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I.    Stat.  1  GBOseii  4,  cap.  ii.(l).    A.D.  1820. 

**^ft  Ad  for  incUmng  Lands  wUMn  the  Parish  of  BW  Norton^  m  ihs  Omn^ 

qf  Norfolkr 

[Rectory  with  conaent  of  bishop  of  the  diocese  and  patron  of  the  living,  may 
laaae  allotments  for  twenty-one  yean,  upon  certain  conditions,  s.  dl.  Commis- 
aooen  to  set  tithes  for  the  first  three  years,  s.  83.] 


Stat.  1  Gko. 
4,  eofi,  ii. 


(1)  The  fbUowins  is  a  list  of  Private  Sta. 
tita,  finom  the  octBTO  edition  of  the  Statutes, 
wfaidi  were  passed  in  the  reig:n  of  George  the 
Aiiirth,  for  indofixkf  lands,  and  in  such  sta- 
tntes  allotments  were  made  to  the  impro* 
priafton  in  lien  of  tithes,  rights  of  leasfaig 
reaenred  to  the  clerical  incnmhents,  and  other 
powers  or  adTantages  given,  according  to  the 
drcnmstanoes  of  each  case,  so  as  to  protect 
the  rights  of  the  church  to  its  property,  in 
the  most  ample  manner. 

Stat  1  Geo.  4,  c.  5, 
hft  indosiBg  lands  fai  the  parish  of  Smbby, 
in  the  coantj  of  Derby.^ 

Stat.  1  Geo.  4,  c.  6, 
lor  ladosing  lands  withfai  the  psrishes  of 
TEbenham  and  Moniton,  in  the  coenty  of 
Ncrfolk. 

Stat.  1  Geo.  4,  c.  7, 
for  incloafaig  lands  in  the  parish  of  Darton, 
in  the  west  riding  of  the  county  of  York. 

Stat.  1  Geo.  4,  c.  9, 
for  inclosing  a  certain  common  or  waste 
ground,  called  Skelding  Moor,  situate  in 
die  parishes  of  UrswSck  and  Aldioghsm, 
in  the  county  pslatine  of  Lancaster. 

Stat.  1  Geo.  4,  c.  10, 
for  inclodng  lands  in  the  parish  of  Great 
Barford,  in  the  county  of  Bedford. 

Stat.  1  Geo.  4,  c.  11, 
for  inrloBng  lands  within  the  manor  of  Wen- 
bam,  in  tiie  parish  of  Rogate,  in  the  connty 
of  Sussex. 

StaL  1  Geo..4,  c.  12, 
for  indosing  lands  in  the  tithings  of  Wood- 
dMKW,  GreenhiU,  end  Nore  Marsh,  in  the 
fMrish  of  Wootton  Bassett,  in  the  county 
of  Wilts. 

Stat.  1  Geo.  4,  c.  16, 
for  inclosing  lands  within  the  parish  of  Eye, 
in  the  county  of  Northampton,  and  for 
exonerating  the  ssme  from  tithes. 

Stat.  1  Geo.  4,  c.  17, 

for  inclosing  lands  within  ^  several  parishes 
and  manors  of  Preston  CandoTcr  and  Nut- 
ley,  in  the  county  of  Southampton. 

Stat.  1  Geo.  4,  c.  18, 
for  inclosing  lands  in  die  parish  of  Princes 
Riflborough,  in  the  county  of  Buckingham. 

Stat.  1  Geo.  4,  c  21, 
for  inclosing  lands  within  the  parish  of  Drigg, 
in  the  county  of  Cumberland. 

Stat  1  Geo.  4,  c  23, 
for  indosing  Isnds  in  the  paiiah  of  Chilfironie, 
in  the  county  of  Dorset. 

Stat.  I  Geo.  4,  c.  24, 
for  inclosing,  and  exonerating  from  tithes, 
lands  in  the  psrish  of  Nsseby,  in  the  county 
of  Northampton. 


Stat.  1  Geo.  4,  c.  25, 
for  indosmg,  snd  ezoneratiog  from  tithes, 
lands  within  the  parish  of  Oakham,  in  the 
county  of  Rutland. 

SUt.  1  Geo.  4,  c.  26, 
for  inclowng  lands  in  the  township  of  Sooth 
DttAeld,  in  the  psrish  of  Hemingbrough,  in 
the  east  ridmg  of  the  county  of  York. 

StaL  1  Geo.  4,  c.  29, 
for  inclosing  lands  within  the  psrishes  of 
Blskeney,  Wiveton,  and  Glandford,  in  the 
county  of  Norfolk. 

Stat.  1  Geo.  4,  e.  31, 
for  inclosing,  snd  exoneratfaig  from  tithes, 
lands  in  the  perish  of  BenefieU,  in  the 
county  of  Northampton. 

Stat.  1  &  2  Geo.  4,  c.  1, 
.  for  indosing  Isnds  within  the  parish  of  Iving- 
hoe,  in  the  county  of  Buckingham. 

Stat.  1  &  2  Geo.  4,  c  4, 
for  dividing  lands  in  the  hamlet  of  Highan, 
in  the  county  of  Suffolk. 

Stot.  1  &  2  Geo.  4,  c.  6, 
for  indosing  lands  in  the  parish  of  Taynton* 
in  the  county  of  Oxford. 

Stat.  1  a(  2  Geo.  4,  e.  7, 
to  dter  and  amend  an  act,  passed  in  the 
fifty-sixth  year  of  the  reign  of  his  late 
msfssty,  King  George  the  Ilurd,  intituled, 
'*Aii  Act  for  inclosing  Lsnds  in  tiieBfsmir 
snd  F^ffish  of  LoAdesboroni^,  ui  the  Esst 
Riding  of  the  County  of  York." 

Stat.  1  ft  2  Geo.  4,  c.  8, 
for  inclodng  lands  in  the  seretal  parishes  of 
Wsksby,  Kirton,  snd  EgmsnUm,  in  the 
county  of  Nottingham,  and  for  exonerating 
the  same,  and  also  die  old  inclosed  lands 
snd  grounds  within  the  ssid  sereral  pa- 
rishes, from  the  payment  of  tithes. 

Stat  1  &  2  Geo.  4,  c.  10, 
for  indosing  lands  in  the  townships  or  diri- 
sions  of  Kirkby  Irdeth,  snd  of  lindale 
and  Marton,  in  the  parish  of  Ddton.  in 
the  county  palatine  or  Lancaster. 
Stat.  1  &  2  Geo.  4,  c.  12, 
for  inclosing  the  commons  snd  waste  lands  in 
the  manor  and  township  of  Alsager,  in  the 
parish  of  Barthomley,  in  the  county  of 
Chester. 

Stat.  1  &  2  Geo.  4,  c.  13, 

for  ditriding  and  allottmg  lands  in  the  psrish 

of  Wonitead,  in  the  county  of  Norfolk. 

Stat.  1  &  2  Geo.  4,  c.  18, 
for  dividing,  allotting,  and  inclodng  leads 
in  tiie  parish  and  manor  of  Kenn,  in  the 
county  of  Devon* 

Stat.  1  &  2  Geo.  4,  c.  20, 
for  indosing  lands  within  the  msnor  of  Mill- 
bonme,  otherwise  Watenrille  Esher,  in  the 
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Stat.  1  6bo. 
4|  cap.  It. 


■erenl  paruhes  of  Eaher  and  Cobbtm,  or 
one  of  tneiD,  in  the  ooonty  of  Snmj. 
Stat.  1  &  2  Geo.  4,  c.  24, 
for  inclosing  and  exonerating  finom  tithei, 
lands  in  tiie  parish  or  parishfs  of  Boorton 
on  the  Hill,  and  Morston  in  Marsh,  m  the 
ooonty  of  Gloooester. 

Stat.  1  &  2  Geo.  4,  c.  25, 
lor  repealing  certain  parts  of  an  act  of  his 
present  majesty,  intituled,  "  An  Act  for 
inclosing  Lands  in  the  Township  of  South 
DniBeld,  in  the  Perish  of  Hemuigbnmgh, 
in  the  East  Ri&g  of  the  County  of  York,'' 
and  for  anlendil^^  and  explaining  the  said 
act. 

Stat.  1  &  2  Geo.  4,  c.  32, 
for  Inelosfaig  lands  within  the  manor  and 
parish ^Easthampstead,  m  the  oovntj  of 
Berks. 

Stat.  1  ft  2  Geo.  4,  e.  34, 
for  dividing,  allotting,  and  incloaing  a  oeitain 
nieoeof  land  called  King's  Heath,  or  Mahns- 
bury  Common,  situate  near  the  borough 
of  Malmsbury,  in  the  oomty  of  Wilts. 
Stat.  1  &  2  Geo.  4,  c.  36, 
for  inclosing  lands  fai  the  paikh  of  Fanham 
Royal,  in  the  oona^  of  Buckingham. 
Stat.  1  ft  2  Geo.  4,  c.  37, 
for  indoaing  lands  in  the  parish  of  Whittbg- 
too,  in  |£b  ooonty  of  Derby. 
Stat.  5  Geo.  4,  c.  6, 
for  ino''?f*'»g  landf  in  the  manor  and  parish 
of  Bobbington,  in  the  aereral  ooontiet  of 
Stafford  and  Salop. 

StaL  3  Geo.  4,  e.  6, 
for  indosii^,  and  exonerattaig  from  tithes, 
lands  in  the  parisli  of  Qifton  Bayaea,  in 
the  ooonty  of  Borkinghom. 

Stat.  3  Geo.  4,  e.  8, 
for  inelosing  lands  in  the  parish  of  Storton, 
otherwise  Stuton  in  the  Clay,  otherwise 
Storton  in  the  Steeple,  sad  in  the  parish 
or  chapelry  of  littleboroogh,  otherwise 
LittiebRn«h,  in  the  ooonty  of  Nottfaigham. 

Stat.  3  Goo.  4,  c.  9,   

for  indoabg  lands  in  the  parish  of  Winglidd, 
in  the  ooonty  of  Wilts. 

Stat.  3  Geo.  4,  e.  13, 
for  indosing  landa  in  the  township  of  Sooth 
Dalton,  hi  die  parish  of  Sooth  Dslton,  fai 
the  east  riding  of  the  ooonty  of  York. 

Slat.  3  Geo.  4,  e.  14, 
for  ineloaiog  lands  in  the  parish  of  Tower- 
sey,  in  the  ooonty  of  Bockingham. 

Stat.  3  Geo.  4,  c.  28, 
for  <i<««<«g  a  oeitain  cOBamon,  or  tractof 
waste  land,  called  BorHsh  Common,  la  the 
manor  and  diapelry  of  Lower  Mitton,  in 
the  parish  of  Kidderminster,  in  the  oomty 
ofWoroester. 

Stat.  3  Geo.  4,  c.  30, 
for  dhrldiagi  attotting,  aad  indooing  lands  hi 
the  pariah  of  Dinton,  in  the  ooonty  of 
WUts. 

Slat.  4  Geo.  4,  e.  3, 
for  inrlosing  leads  ia  the  towaship  or  ^pmrter 
of  Oolton,  la  the  parish  of  Wigion,  la  the 
cooaty  of  Comberlaad. 

Stat.  4  Geo.  4,  c.  6, 
far  fawlosiag  taads  hi  the  pamh  of  North 


BoitoB,  otherwiae  Cherry  Bofton,  la  the 
east  riiUng  of  the  ooonty  of  YoriE. 

Stat  4  Geo.  4,  c  7, 
for  in**l*M*«*g  lands  in  the  perish  of  Rytmi,  ia 
the  ooonty  of  Dorham. 

Stat.  4  Geo.  4,  e.  8, 
for  i"fin«»g  lands  in  the  parishes  of  Thame 
and  Sydenham,  in  the  ooonty  of  Oxford. 
Stat.  4  Geo.  4,  c.  9. 
for  mfl*>«*"g  lands  within  the  townships  or 
divisions  of  WhitweU  aad  Selsids,  Skels- 
menh  sad  Crook,  hi  the  pariah  of  Kirkby 
in  Kendal,  in  the  coon^  of  Westmor- 
land. 

Stat.  4  Geo.  4,  o.  23, 
for  indoahag  lands  within  the  msnor  of  Con- 
gerston,  otherwiae  Congeston,  h&  the  coonp- 
ty  of  lidoester. 

Stat.  5  Geo.  4,  c  1, 
for  hidoshig  lands  in  the  paridi  of  Sndston, 
in  the  ooonty  of  Derby. 

Stat.  5  Geo.  4,  c.  3, 
for  indoafaig  lands  in  the  parishes  of  Wen^ 
den  Lofts  end  Slmdton,  In  the  ooonty  of 
Essex,  and  for  extingoidiing  the  titbss  in 
the  said  parishes. 

Stat.  5  Geo.  4,  c  6, 

for  indosfaig  lands  in  the  parish  of  Long 

Crendon,  in  the  cooaty  of  Bofkingham. 

Stat  5  Geo.  4,  e.  9, 

for  hldo•il^^,  dnuaing,  sad  exoaersting  from 
tithes,  lands  fai  the  perish  of  Ukeby,  ia 
the  wapcotake  of  Yertioroogh,  ia  the 
cooaty  of  Lincoln. 

6tot6Goo.  4,  c.  10, 

for  indosfaig  lands  la  the  manor  aad  parish 
of  Altetoa,  otherwise  Alton,  aad  the 
pariah  of  Bradley  In  the  Moofs,  fai  the 
ooonty  of  Stafford. 

Stat  5  Geo.  4,  c  12, 
for  difidiiig,  attottiag,  and  faiolosfaig  oeitsia 
leads  w&ia  the  perish  of  Bfaieomhe  ia 
the  county  of  Dorset. 

Stat  5  Geo.  4,  e.  13, 
for  indodag  lands  fat  the  townships  of  Fer- 
riby,  Swanknd,  Kirk  EDa,  West  EUa,  and 
Willeri>y,  fai  the  parishes  of  Ferriby  aad 
Kirk  Elk,  fai  the  cooaty  of  the  towa  of 
Kiiigston*opon-Hall. 

Stat  5  Geo.  4,  c.  14, 
for  indosing  lands  within  die  royd  town, 
manor,  and  lordship  of  Sotton  Coldfidd, 
end  the  perish  of  Sotton  CoUfieU,  In  the 
county  of  Warwick. 

Stat  6  Geo.  4,  c.  6, 
for  indoelng  lands  In  the  parishee  of  Hodt- 
ering  and  Morton,  fai  the  county  of  Nor- 
folk. 

Stat.  6  Geo.  4,  c.  7, 
for  uidoefaig  hmds  withui  the  manor  and 
parish  of  Dearham,  ui  the  ooonty  of  Com- 
berisad. 

Stat  6  Geo.  4,  e.  8, 
for  diridfaig,  aOottlng,  and  faidosbig  a  car* 
tsfai  started  pestore  called  Cerdngtoo  Hill, 
hi  the  parish  of  Caidagtoa,  ia  the  cooaty 
of  Derby. 

Slat  6  Gtn.  4,  c.  9, 
far  faMhMiaff  ccrtda  leads  fai  the  parish  of 
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Fkmplon   Oottenil,   in  tfao  ooonty  of 


St&L  6  Geo.  4,  c.  12, 
flir  mrlmnngt  aad  exonentiiig  fron  tithes, 
lands  in  the  perishes  of  Glooston  and 
Cranoe,  In  the  eountjr  of  Leicester. 
Stet.  6  Geo.  4,  c.  21, 
for  dividing,  ellotting,  and  inclosing  Isndi, 
in  the  parishes  of  Wilton,  Bnieomb,  Ne> 
theriMBiiton,  snd  Fogi^estone  Saint  F^ 
tv,  in  tlw  eointy  of  Wilts. 

Stat.  6  Geo.  4,  e.  22, 
to  eoaannite  far  a  eorn  rent  ttm  tithee  and 
doea  payable  to  theTiear  of  the  parish  and 

pariah  dmreh  of  CodBnfaam,  in  the  ooontr 
ofliUMfesr. 

Stat.  6  Geo.  4,  o.  23, 
Ifar  finding,  allotting,  and  laying  in  severalty 
kmds,  in  the  psriiJi  of  West  Ilsley,  hi  the 
eonnty  of  Berks. 

Stat.  6  Geo.  4,  e.  26, 
fixr  inclosing,  and  ezoneraCmg  fhnn  tithes, 
Isnds  in  the  hamlet  of  Bast  Santon,  other- 
vise  Upper  Santon*  in  the  parish  of  Ap- 
pleby, m  the  oonn^  of  liincoln. 

Stat.  6  Geo.  4,  e.  59, 
for  inclosing  lands  in  the  psrish  of  Northolt, 
otherwiee  Northall,   odwrwtae  Northaw, 
in  the  ooaty  of  Middlesex. 

Stat.  7  Geo.  4,  e.  1, 
for  dividing,  ellotting,  and  indoeittg  lands  In 
tibe  townsbqiof  Netherthong,  in  the  parish 
of  Alaioodbary,  in  the  west  riding  of  the 
eowaty  of  YoriL 

Stat  7  Geo.  4,  c.  2, 
far  indosing,  and  eaenerating  from  tithes, 

lands  in  the  paridi  of  West  Lydfeid,  In  the 
oonnty  of  Somerset. 

Stat.  7  Geo.  4,  c.  3, 
for  indmnng  lands  within  ^  township,  divi- 
sion, or  qiiarter»  of  Antbom,  in  the  parish 
of  Bowneas,  in  the  ooonty  of  Cnmberiand. 

Stat.  7  Geo.  4,  c.  4, 
for   dividing,    allotting,  and  indoamg  the 
commons  or  waste  lands  in  the  hamlet  of 
Whitle,  in  the  parish  of  Gloaeop»  in  the 
ooonty  of  Derby. 

Stat.  7  Geo.  4,  c  5, 
for  indoring  lands  in  the  pariah  of  Dilham, 
in  the  county  of  Norfolk. 

Stat  7  Geo.  4,  c.  6, 
for  JTicloring  lands  in  the  pariah  of  Farles- 
thoipe,  in  the  eonnty  of  Lincoln. 
Stat  7  Geo.  4,  c.  7, 
for  indosing  lands  in  the  pariah  of  Hopton, 
within  the  liberty  of  Bnry  St  Edmonda,  in 
the  county  of  Suffolk. 

Stat  7  Geo.  4,  c.  11, 

for  inclosing  landa  in  the  manor  and  pariah 

of  Wolverton,  in  the  county  of  Warwick. 

Stat  7  Geo.  4,  c.  12, 

for  indosing  landa  in  the  pariah  of  Anatey, 

in  tiie  county  of  Hertford. 

Stat  7  Geo.  4,  c.  13, 

for  indosQg  landa  in  the  pariah  of  Kent- 

foid,  in  the  county  of  Suffolk. 

Stat  7  Geo.  4,  c.  14, 

for  indosing,  and  exonerating  from  tithes, 

lends  m  the  parishes  of  West  Aidsky, 


otherwise  Woodehnrdi,  and  East  Ardsley^   Stat.  1  Gso. 
in  the  west  ridmg  of  tlie  county  of  York.     4,  etp.  ^ 

Stat  7  Geo.  4,  c.  15, 
for  indoeing,  and  exonerating  from  tithes, 
lands  in  tiie  pariah  of  Norwell,  in  the 
ooonty  of  Nottingham. 

Stat.  7  Geo.  4,  c  16, 
for  subdividing,  sUotting,  and  indosmg  the 
sUotment  directed  to  be  set  out  by  an  act 
of  the  last  sesdon  of  psrliament,  for  in- 
dosing the  forest  of  Sslcey,  in  the  conn- 
tiee  of  Northampton  and  Buckingham,  to 
theseverd  owners  and  proprietors  of  lands 
daiming  rights  of  common  in  snd  over 
the  said  forest 


Stat  7  Geo.  4,  e.  17, 

for  hKkwing  hmds  in  the  township  of  Songh- 
tcB,  in  the  parish  of  Nortbip,  in  the 
county  of  Flint 

Stat  7  Geo.  4,  c.  43, 
far  dividing,  ellotting,  and  otherwise  hn- 
proving  lands  in  the  parish  of  Fdpham,  in 
the  county  of  Sussex* 

Stat.  7  Geo.  4,  o.  44, 
for  indosing  hmds  in  tibe  parish  of  Foxton, 
in  the  county  of  Cambridge. 
Stat  7  Geo.  4,  c.  45, 
for  dividug,  allottug,  and  hidosfaig,  and  ex- 
onerating horn  average  rents,  and  enfrsn- 
chising,  certain  oopyhoU  and  leasehold 
lands  witiiin  the  townshqi  and  paridi  of 
Ripon,  hi  the  covntj  of  York. 

Stat  7  &  8  Geo.  4,  c.  2, 
for  indosing  lands  in  the  psrish  chT  Ham,  in 
the  coun^  of  Wilts. 

Stat  7  fa  8  Geo.  4,  e.  3, 
for  dividing,  allotting,  and  iTM»in«tig  at^  m- 
verd  commons  and  waste  grounds  within 
the  manor  of  Stainsby  and  Heath,  in  the 
pariahea  of  Ault  HucknaU  and  Headi,  m 
the  oonnty  of  Deri>y. 

Stat.  7  &  8  Geo.  4,  c.  7, 
for  dividing,  allottiug,  and  indodng  landa 
within  the  parishes  of  Iliursfonl  and  Ket- 
tlestone,  in  the  county  of  Norfolk. 
Stat.  7  &  8  Geo.  4,  c.  13, 
for  indosing,  dividing,  and  allotting  lands 
within  the  townaiiip  of  Westldrby,  in  the 
pariah  of  Weatkurb^,  in  the  ooonty  pala- 
tine of  Cheater. 

Stat  7  &  8  Geo.  4,  e.  14, 
for  indosing  Isnds  in  the  township  of  Shep- 
ley,  in  tibe  pariah  of  Kirkburton,  In  the 
west  ridipg  of  the  county  of  York. 
Stat  7  &  8  Geo.  4,  c.  15, 
for  indosing  Jands  in  the  parish  of  fieckley, 
in  the  county  of  Oxford. 

Seat  7  &  8  Geo.  4,  e.  16, 
for  dividing,  allotting,  and  indosing,  and  for 
exonerating  fix>m  tithes,  landa  witMn  the 
townahipa  of  Bentley  and  Arksey,  in  the 
pariah  of  Arkaey,  in  the  west  ridmg  of  tiie 
county  of  York. 

Stat.  7  &  8  Geo.  4,  c.  18, 
for  dividing,  indosiiig,  and  exonerating  from 
tithes,  landa  in  the  psrish  of  Greet  Grhns- 
by,  in  the  county  of  Lincoln. 

Stat  7  fa  8  Geo.  4,  c.  19, 
for  indosing  lands  In  the  parish  of  Rns- 
combe,  m  the  county  of  Beiks. 
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Stat.  1  Geo. 
4*  et^.  ii. 


Stat.  7  &  8  Geo.  4,  e.  20, 
§0€  IndooBg,  dhiding,  and  allottiaff  Inda  in 
the  towi^lup  of  Burwardeslej,  otherwiae 
Banrardaley,  in  the  pariah  of  Bonboryy  in 
the  conntj  palatine  of  Cheater. 

Stat.  7  &  8  Geo.  4,  c.  21, 
to  commute  for  a  com  rent  the  tithea  and 
daea  payable  to  the  rector  of  tlie  pariah 
and  pariah  ehnreh  of  Grmppenhall,  in  the 
ooontj  palatine  of  Cheater. 

Stat.  7  &  8  Geo.  4,  e.  34, 
for  indoaing  Unda  in  the  aevenl  pariahea  of 
Little  Hoogiiton,  Brafidd-on-the-Green, 
and  Codimoe,  otherwiae  Cogenhoe,  in  the 
oonmty  of  Nortfaamptoii. 

Stat.  7  &  8  Geo.  4,  e.  35, 
for  difidlng,  allotting,  indoaing.  and  ezone* 
rating  from  tithea,  fanda  in  the  hamlet  of 
Penge,  in  the  pariah  of  Batteraea,  in  the 
county  of  Suirey. 

Stat.  7  ft  8  Geo.  4,  c  3t, 
for  indoaing,  wad  exonerating  froan  titbeat 
landa  in  the  pariah  of  Langford,  in  the 
county  of  Bedford. 

Stat.  7  &  8  Geo.  4,  c.  37, 
for  indoaing  landa  in  the  pariah  of  Nowton, 
in  the  oouty  of  Suffolk. 

Stat.  7  &  8  Geo.  4,  e.  40, 
for  aholiahing  the  great  and  amall  tithea  be- 
longing to  the  rectory  of  the  united  pa- 
riah of  Beaumont  and  Kirkandrewa- 
npon-Bden,  in  the  eounty  of  Cumberland 
and  diooeae  of  Carliale,  and  for  making 
oompenaation  in  lieu  thereof. 

Stat.  9  Geo.  4,  c  3, 
lor  indoaing,  dividing,  and  allottiBg,  and  for 
exonerating  fram  tithea,  landa  within  the 
townahip  or  terriloriea  of  Heaaay^  in  the 
pariah  of  Moor  Monkton,  in  the  county  of 
the  dty  of  York. 

Stat.  9  Geo.  4,  c.  4, 
for  indoaing  landa  in  the  pariah  of  Litling- 
ton,  in  this  county  of  Cambridge. 

Stat  9  Geo.  4,  c.  5, 
for  indodng  lands  within  the  manor  and 
townahip  of  Brougbton,  in  the  pariah  of 
Kirkby  Irdeth,  in  the  county  palatine  of 


SUt  9  Geo.  4,  c.  8, 
for  indoaing  Unda  in  the  pariahea  of  Be- 
laugh,    Scottow,    little    Hautboia,    and 
Ho^eton  Saint  Peter,  in  the  county  of 
Norfolk. 

Stat.  9  Geo.  4,  e.  10, 
for  iirloaing  landa  within  the  graTeahip  of 
Holme,  in  the  aereral  pariahea  of  Kirk- 
burton    and  Almondbury,  In   the   west 
riding  of  the  county  of  York. 


Stat.  9  Geo.  4,  c.  12, 
for  difldbig,  allotting,  and  indoaing  the  ae. 
▼oral  moon  or  commona  callea  Scriren 
Moor  and  Scolton  Moor,  in  the  townahipa 
of  ScriTen,  with  Tentergmts  and  Scotton, 
and  the  open  fielda  witUn  the  aaid  town- 
ahip of  Seotton;  and  for  exonerating  from 
tithea  the  Unda  and  grounda  in  t^  aaid 
townahip  of  Soottoo,  within  the  honor  of 
Knareaborougb,  and  in  the  aereral  pa- 
riahea of  Knarcahoraugh  and  Pamhaa,  in 
the  county  of  YorL 


Slat.  9  Geo.  4,  c.  15, 
for  »»''i<*«»»^  landa  in  the  townahip  of  Ouoa- 
fleet,  in  the  pariah  of  Whitgift,  in  the 
eounty  of  York. 

Slat.  9  Geo.  4,  c.  17, 
for  dividing,  allotting*  and  Ujing  in  aere- 
ralty,  landa  in  the  pariah  of  Appleton,  in 
the  county  of  Berka. 

Stat  10  Geo.  4,  c.  1, 
for  iMdn^,  aUotting,  and  kaOoma^ 
m  the  puiah  of  Soultborpoi  hi  the 
of  Norfolk. 

Stat  10  Geo.  4,  e.  4, 
for  «~»iiwiiig  Unda  in  the  manors  and  pa- 
riahea of  Didmarton  and  Oldhury-on-the. 
Hill,  in  the  county  of  Ghiuoealer. 

Stat  10  Geo.  4,  c  5, 
for  indoaing  Unda  in  the  pariah  of  North 
ffi»*K«m^  in  the  county  of  Norfolk. 

Stat.  10  Geo.  4,  c.  11, 
tor  indoaing  Unda  in  the  pariahea  of  Saint 
Peter  and  Saint  Jamea  firackUy   In  the 
county  of  Northampton 

Stat  10  Geo.  4,  c  13, 

for  indoaing  landa  in  the  pariah  of  Monk* 
aherborne,  in  the  county  of  Southampton. 

Stat  10  Geo.  4,  c.  14, 
for  indoaang  certain  oommonabte  and  waate 
Unda   in  the   pariah    of  St.  Lawrence 
WoottoUf  in  the  county  of  Southampton* 

Slat  10  Geo.  4,  e.  10« 

for  diriding,  aUotting,  and  Uying  In  aeve* 
ralty,  lamb  in  the  pariah  of  Saint  GiUa,  in 
the  inbnrba  of  the  dty  of  Oxford,  in  the 
county  of  Oxford. 

Sut  10  Geo.  4,  e.  17, 
for  indoaing  landa  in  the  manor  and  town- 
ahip of  Headingley  cum  Buriey,  in  the 
pariah  of  Leeds,  in  the  weat  riding  of  the 
county  of  York. 

Stat.  10  Geo.  4,  c.  19, 
for  indoaing  Unda  within  the  pariah  of  Gun* 
thorpe  in  the  county  of  Noifolk. 

Stat  10  Geo.  4,  e.  21, 
for  indoaing,  and  diachargtng  from  tithea, 
Unda  in  the  pariah  of  Corby,  in  the  county 
of  Northampton. 

Stat.  10  Geo.  4,  c.  24, 
for  indoaing  Unda   within    the  pariah  of 
Wentworth,  in  the  iaU  of  Ely,  U  the 
county  of  Cambridge. 

Stat  10  Geo.  4,  c.  27, 
for  ineUaing  landa  in  the  pariahea  of  Cdlan, 
CooUgh,  and  Knocktopher,  in  the  county 
of  Kilkenny. 

Stat  11  Geo.  4  &  1  Gul.  4,  e.  1, 
for  indoaing  landa  in  the  poridiea  of  King- 
aton,  near  Lewea,  and  Iford,  in  the  county 
of  Si 


Stat.  11  Geo.  4  &  1  Gul.  4,  c.  2, 
for  indodng  the  foreat  of  Roadk,  otherwiae 
Roche,  otherwiae  Neroadi,  othenriae  Ne- 
roehe.  In  the  pariahea  of  Broadway,  Blck- 
eohall,  Beeropocombe,  Ihoo,  BairingtoD, 
Aahia,  Ihninater,  WhiteUckhigton,  Cor- 
Und,  Donyatt,  Ue-Abbotta,  Hatch-Beau- 
champ,  and  the  tithmg  of  Domett,  in  the 
pariah  of  BuckUnd  St  Mary,  or  aome  or 
one  of  them,  in  the  couHty  of 
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n.    Stat.  1  Gbobou  4,  c.  6(1).    AJ).  1820.  Stat.  1  G«o. 

4  c  6 
^An  Act  to  amend  and  render  more  efeetual  an  Act  passed  in  ^fifiy-fifth  year 

of  His  kUe  Majesty s  Beigny  for  enabling  Spirkual  Persons  to  exchange  their 

Parsonage  Homes  or  Olebo  Lands,  and  for  other  Purposes  therein  mentioned.^ 

"  WliefPeas  an  act  was  paased  in  the  fifty-fifth  year  of  the  reign  of  his  late  55  Geo.  3, 
majesty  King  Geoige  the  Third,  intituled,  *  An  Act  for  enabling  Spiritual  Persona  *•  ^^^* 
to  exchange  the  Parsonage  or  Glebe  Houses  or  Glebe  Lands  belonging  to  their  Bene- 
fiea  for  othen  of  greater  value,  or  more  conveniently  situated  for  their  Residence 
and  Ocenpa^n;  and  for  annexing  such  Houses  and  Lands  so  taken  in  Exchange  to 
aoeh  Benefices  as  Parsonage  or  Glebe  Houses  and  Glebe  Lands,  and  for  purchasing 
and  annexing  Lands  to  become  Glebe  in  certain  cases,  and  for  other  Purposes :'  and 
whereas  it  is  by  the  said  recited  act  enacted,  that  the  bishop  shall,  in  cases  of 
exchange  and  purchase  under  the  said  act,  issue  a  commission  of  inquiry  for  the 
purposes  therein  mentioned,  to  be  directed  to  such  persons  as  are  therein  described, 
and  of  whom  one  shall  be  a  barrister  of  three  years'  standing  at  the  leasts  to  be 
named  by  the  senior  judge  of  Nisi  Prius  for  the  county  in  which  the  benefice,  per- 
petoal  eoxai^,  or  parochial  chapelxy  whereto  it  shall  be  proposed  to  annex  any 
huildiftgs  or  land  by  eoLchange  or  purchase  under  the  said  act,  ahall  be  situate ;  but  Barristen 
inasmuch  as  the  nomination  of  sudi  banister  by  a  judge  of  Nisi  Prius  is  not  appli-  named  in  corn- 
cable  to  the  county  of  Middlesex ;  be  it  therefore  enacted  by  the  king's  most  excel-  ^^hju^s  &c. 
lent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tern-,  in  Middlesex, 
poral,  and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  to  be  named 
the  same,  that  where  any  exchange  or  purchase  shall  be  made  or  be  proposed  to  be  by  the  chidT 
made  under  the  authority  of  the  said  act  in  any  benefice,  perpetual  curacy,  or  ^-^^^^  Bench 
parodiial  ebapelry,  situate  within  the  said  county  of  Middlesex,  such  barrister  or  Common 
MUill  be  named  by  tlie  chief  justice  of  the  court  of  King's  Bench  for  the  time  being,   FLeas. 

Stat.  II  Geo.  4  &  1  GuL  4,  c.  4,  exonerating  from  tithes,  lands  within  the 

for  faidoaing  lands  and  extinguishing  tithes  township  or  hamlet  of  Deddithorpe,  other- 

io  the  parish  of  Haddenham,  in  the  county  wise  Derrythorpe,  in  the  parish  of  Althorpe, 

of  Buckingbam.  in  the  isle  of  Axholme,  in  the  county  of 

StaU  U  Geo.  4  &  1  Gul.  4,  c.  5,  Lincoln. 

for  iadoaing  lands  in  the  parish  of  Wistow,  Stat.  11  Geo.  4  &  1  Gul.  4,  c.  12, 

in  the  county   of  Huntingdon,   and  for  for  inclosing  certain  lands  in  the  pariah  of 

exthyiishing  the  tithes  in  the  said  parish.  Hagley,  in  the  county  of  Worcester. 

Slat.  11  Geo.  4  «.  1  GuL  4.  c.  6,  gtat.  11  Geo.  4  &  1  Gul.  4,  c.  13 

for  indonng  lands  m  the  ti^  of  Arle  ^^^  j^^j^^^     ^^^  .^  ^y^^  townships  of  Black- 

"*.  ^^^^'^^'^i^''^'  "t     #        toft»  GUterdike,  and  Faxfleet,  £  the  parish 
j«ishof  Chdtoham    hi  .the  county  of        ^^  j^^  ^^      ,      ^^  Blacktoft,  and 

^i»cat^,  «id for dischargmgfrom  tithes,         j^  ^^    ^^^  of  ELtrington  and  South 
bnda  m  the  said  tithmgs.  ^        ^  ^^  ^^  ^^    ^^  ^^  ^^^  ^^ 

Stat.  11  Geo.  4  &  1  Gul.  4,  c.  7,  York, 

formdoaing  lands  in  the  parishes  of  Stanley  g^^  ^  Geo.  4  &  1  Qui.  4,  c.  14. 

^^^^^^'^  ^".K       T2'  for  faiclosing  land,  hi  the  townsMps  of  Great 

id  Eaategton,  ot  one  of  them,  in  the  stricUand  and  Thrimby,  in  the  parish  of 

fH^ji  Gtonceater,  and  for  dischMj^ng  ^^^^^  ^  ^^  county  of  Westmorland. 

from  tithes  lands  m  the  said  parish  of  ' 

Stwlcy  St.  Leonard's,  otherwise  Leonard  Stat.  11  Geo.  4  &  1  Gul.  4»  c.  15, 

fUj^\»j  for  inclosing  lands  in  the  parish  of  Standon, 

Stat!  11  Geo.  4  &  1  Gul.  4,  c.  8,  >»  ^  "^"^^  «f  Hertford. 

for  incloaiiig,  and  exonerating  from  tithes,  Stat.  11  Geo.  4  &  1  Gul.  4,  c.  16, 

lands  m  tbs  parish  of  G«zton»  in  the  county  for  inclosing  lands  within  the  sereral  parishes 

of  Cambridge.  of  Kidwdly,  Saint  Mary  in  Kidwelly,  Saint 

SUL  11  Geo.  4  &  1  Gul.  4,  c.  9,  Ishmael,  and  Pembrey,  in  the  county  of 

for  diriding  and  allotting  lands  within  the  Carmarthen. 


of  Weston  Zoykmd  and  Middle-  gt,t.  11  Geo.  4  &  1  Gnl.  4,  c.  17, 

aoy»  in  the  county  of  Somerset.  for  indoeing  lands  in  (he  pariah  of  Monks 

Stat.  11  Geo.  4  &  1  Gul.  4,  c.  10,  Risborough,  in  the  county  of  Buckingham. 

for  ii^loring,  and  exonenting  from  tithes,  ^^^  ^^  Geo.  4  &  1  Gul.  4,  c.  19, 


l^^^J^*?'T"*^^li'^n^  fo'  5»«Jo«W  ^^  ^  the  piriih'of  Little 

gkuikCof  Naah,m  the  coonty  of  Buck-  Addington,  in  the  county  of  Northampton. 

StaL  11  Geo.  4  &  1  Gul.  4,  e.  11,  (1)  Vide  Stat  6  Geo.  4,  c.  8,  and  Stat.  7 

for  diridii^,  aDottnig,  and  inclosing,  and  for  Geo.  4,  c.  66. 
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Stat.  1  Gbo. 
4,  c.  106. 


51  G«o.  3» 
c.  cxdr. 


So  much  of 
redted  act  as 
excludes  from 
hjaf.psy, 
repealed. 

Chaplains  of 
the  rojal  navy 
presented  to 
Simonburn, 
&c.  entitled  to 
reodTe  half- 
pay,  &c. 


Land  tax 
chargeable  on 
the  rectories 
may  be  re- 
deemed. 


First-frnits, 
&c.  to  be  ap  • 
portioned  by 
the  Bishop  of 
Durham. 


XIII.    Stat.  1  Gsoboii  4,  c.  106(1).    A.D.  1820. 

**An  Aa  to  enabU  Chaplaku  in  the  Natf  presented  to  eUker  of  the  Lmngt  of 
Simcmbwm^  Wa$'k^  BeUingham^  Thome^m^  FalUtone^  or  Grtgdead^  in  tie 
Ckmnty  of  Northumberland^  to  receive  their  Half  Po^;  and  for  other  Pwr- 
poses  relating  to  the  said  Livings:' 

**  Whereas  by  an  act  passed  in  the  fifty-first  year  of  the  reign  of  his  lale  majesty 
King  George  the  Third,  intituled,  *  An  Act  for  erecting  Vire  distinct  Rectories  and 
Parishes  within  the  Rectory  and  Parish  of  Simonbam,  in  the  County  of  North- 
umberland, and  for  separating  the  same  from  the  Rectory  and  Parish  Church  of 
Simonbum;  and  for  providing  Parish  Churches,  Chuixshyards,  and  Ptrsonage 
Houses  for  the  same ;  and  for  restraining  the  Commissioners  and  Governors  of  the 
Royal  Hospital  for  Seamen  at  Greenwich,  in  the  County  of  Kent,  from  presentiiig 
to  the  Rectory  of  Simonbum,  or  the  said  new  Rectories,  any  other  Persons  than 
Chaplains  in  the  Royal  Navy,'  it  was  enacted,  that  so  soon  as  any  chaplain  of  the 
royal  navy  should  be  presented  to  either  of  the  rectories  in  the  said  act  named, 
such  chaplain  should  no  longer  receive  or  be  entitled  to  half-pay,  or  any  other 
hoonty  or  allowances  payable  by  government  to  chaplains  in  the  royal  navy:  and 
whereas  it  is  expedient  to  alter  and  amend  the  said  act  in  manner  hereinafter  men- 
tiooed ;  be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  loids  spiritual  and  tempoml,  and  commons,  in  this 
ptesent  parliament  aasemhled,  and  by  the  authority  of  the  same,  that  so  much  of 
the  said  act  aa  extends  to  prevent  chaplains  of  the  royal  navy,  i^pointed  to  the 
said  rectories^  or  either  of  them,  from  receiving  half-pay  or  any  other  bounty  or 
allowance  payable  by  government  to  chaplains  in  the  royal  navy,  be  and  the  same 
is  hereby  repealed. 

"  II.  And  be  it  further  enacted,  that  from  and  after  the  paaring  of  this  act,  it 
shall  and  may  be  lawful  to  and  for  any  chaplain  in  the  royal  navy,  who  shall  be 
presented  to  either  of  the  rectories  of  Simonbum,  Work,  Bellingham,  Thoraey- 
bum,  Fallstone,  or  Greystead,  in  the  said  county  of  Noithumberiand,  or  to  the 
chapelry  of  Humshaugh,  to  receive  during  the  time  he  shall  hold  either  of  the  said 
rectories  respectively,  such  half-pay,  or  any  other  bounty  or  allowancea  payable  by 
government  to  chaplains  in  the  royal  navy,  to  which  he  may  be  entitled  by  virtue 
of  his  services  performed  in  his  migesty's  navy,  as  the  lord  high  admiral  or  the 
commissioners  for  executing  the  office  of  lord  high  admiral  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  the  time  being  may  direct. 

'*III.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  eom- 
missioners  and  governors  of  the  Royal  Hospital  for  Seamen  at  Greenwich,  in  the 
county  of  Kent,  to  apply  so  much  of  the  general  funds  of  the  said  Royal  Hoapllal 
as  may  be  necessary  for  the  purpose  in  the  redemption  of  the  land  tax  cliaigeable 
upon  all  or  any  of  the  said  rectories  of  Simonbum,  Wark,  Bellingham,  Thomey- 
bum,  FaUstonCy  or  Greystead,  and  upon  the  ehapelries  to  either  of  the  said  recto- 
ries belonging. 

**  IV.  And  whereas  the  amount  of  the  fint  fruits,  tenths^  and  other 
tical  does  chaigeahle  upon  the  ancient  undivided  living  of  Simoobnra  has  not 
divided  and  i^portioned  upon  the  said  several  rectories^  but  is  wholly  charged  npen 
the  rector  of  Simonbum  for  the  time  being ;  be  it  enacted,  that  it  shall  and  may 
be  lawful  for  the  Lord  Bishop  of  Durham  for  the  time  being,  by  writing  under  hia 
hand  and  seal,  to  declare  what  proportion  of  the  said  firstrfruits^  tenths,  and  other 
ecclesiastical  dues  now  charged  or  chargeable  upon  the  said  liviqg  or  rectory  ol 
Simonbum,  shall  hereafter  be  paid  and  payable  by  the  respective  rscton  of  SimoiH 
bum,  Wark,  Bellingham,  Thomeybum,  FaUatone  and  Greystead,  whieh  said 
several  sums  so  apportioned  upon  the  ssid  several  rectors  shall  henceforth  be  paid 
by  them  respectively ;  and  the  said  Lord  Bishop  of  Durham  shall  in  manner  afore- 
said, and  he  is  hereby  authorized  to  divide  and  apportion  the  sum  heretofore  pay- 
able as  first-fraits  upon  the  said  living  of  Simonbum,  amongst  the  said  aeverml 


(1)  Vide  Stat.  10  Geo.  4,  c.  25,  i.  35. 
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rectories  afoi^aid,  and  the  same  shall  hereafter  be  so  set,  divide4»  and  apportioned  St\t.  1  Geo. 
in  the  proper  books  or  records  of  the  said  first-fruits,  and  payable  accordingly.  ^»  c.  106. 

**  V.  And  be  it  farther  enacted,  that  from  and  after  the  passing  of  this  act,  it  Right  of  nomi- 
ahiH  not  be  lawfnl  for  the  rector  for  the  time  being  of  the  parish  of  Sunonbum,  to  ^*^  ^  ^^ 
naniflate  or  present  to  the  Lord  Bishop  of  Durham  for  the  time  being  any  person  HumOiaagfa 
to  be  licensed  to  the  perpetual  curacy  of  the  chapel  of  Humshaugh,  but  the  right  vested  in 
of  nomination  shall  henceforth  be  vested  in  the  commissioners  and  governors  of  Greenwich 
the  Boyal  Hospital  for  Seamen  at  Greenwich,  in  the  county  of  Kent,  and  the  said  Hospital. 
eottmivionen  and  governors  shall  in  such  nomination  be  subject  to  the  same 
rcatrictionsy  and  have  the  same  powers^  aa  the  rector  of  Simonbum  would  have  had 
or  been  subject  to  in  case  this  act  had  not  been  made. 

**  VI.  And  be  it  further  enacted,  that  in  case  the  presentation  to  the  said  rec-  Presentation  to 

toriee  of  Simonbum,  Wark,  Bellingham,  Thomeybum,  Fallstone,  or  Greystead,  the  rectories 

shall  lapse  either  to  the  Lord  Bishop  of  Durham  for  the  time  being,  or  to  the  metro-  ^^e^^  hi 
"^r-^  .  .       ,  »  »    11 1  1.1     case  of  lapse 

polilan,  or  to  the  crown,  no  spiritual  person  or  persons  whomsoever  shall  be  capabie  ^^^  ^  g^^ 

of  hmtg  presented,  instituted,  and  inducted  to  the  said  rectoriee  of  Simonbom,  Bishop  of 

Wark,  Bellingham,  Thomeybum,  Fallstone,  or  Greystead,  save  and  except  only  Durham,  the 

sodi  clerk  or  cleiks»  (being  in  priest's  orders,  who  shall  have  taken  a  degree  in  one  ^/^/^^; 

of  the  nnivernties  <tf  Ozlbrd,  Cambridge,  or  Dublin,)  as  shall  have  been  rated  and 

served  as  chaplaina  of  the  said  royal  navy  for  seven  yean  at  the  least,  on  board  any 

of  his  majesty's  ships  actually  employed  in  the  service  at  sea,  and  who  shall  be  on 

the  list  of  chaplains  of  the  royal  navy;  and  in  casa  no  such  suffident  derk  -v^o 

ahaQ  have  served  as  aforesud  shall  be  found,  then  a  sufficient  derk,  who  shall  have 

been  nled  and  shall  have  served  for  ten  years  on  board  any  ship  or  ships  in  his 

majesty's  navy,  and  who  shall  be  on  the  list  of  chaplains  of  the  royal  navy;  and 

in  case  no  clerk  having  so  served  shall  be  found,  then,  and  in  that  case  only,  any 

other  auffident  derk  who  shall  have  been  rated  and  serrod  as  aforesaid  for  any 

ahorter  period,  provided  he  be  on  the  list  of  chaphiins  of  the  royal  navy :  provided 

alwaya,  that  nothing  herein  contained  shall  exclude  from  the  benefit  of  this  act 

aiij  anffident  derk,  who  in  the  disoharge  of  ids  duty  as  ohaplain  in  his  majesty's 

nBBwy  diall  have  lost  a  limb,  or  snflFered  any  wound  or  other  injury  equally  preju- 

dical  to  the  habit  of  body  to  the  loss  of  a  limb,  provided  he  shall  be  on  the  list  of 

flwifilainw  of  the  royal  navy. 

^  yiL  And  be  it  further  enacted,  that  in  case  the  nomination  to  the  said  cha-  Nomination  to 

peinr  of  Hnmahaugh  shall  lapse  either  to  the  Lord  Bish<m  of  Durham  for  the  time  thefhapdry 

bailor,  or  to  tiie  metropoUtuTor  to  the  ciown,  no  spbi^  L^l^^ 

of  being  lieeDsed  to  the  said  cfaapelry,  save  and  except  a  derk  being  in  priest's  Upse. 

ocdos^  who  shall  have  taken  a  degree  in  one  of  the  three  univerrities  of  Oxford, 

Caaabfidge,  or  DuUin,  and  who  shall  have  been  rated  and  served  as  a  chaphiin  in 

the  nary  during  three  years  at  the  least  on  board  any  of  his  majesty's  ships  actually 

eaa^eyed  in  service  at  sea,  and  who  shall  be  on  the  list  of  chaplains  of  the  royal 

navy ;  and  if  no  such  can  be  found,  any  other  sufficient  derk  who  shall  have  been 

rated  and  served  for  six  years  on  board  any  of  his  majesty's  ships,  and  who  shall 

be  OK  Ihe  list  of  chaplains  of  the  royal  navy ;  and  if  no  such  can  be  found,  then, 

then  oidy,  any  other  suffident  cleric,  who  shall  have  been  rated  and  served  as 

lid  for  any  shorter  period,  provided  he  shall  be  on  the  list  of  chaplains  of  the 

rojal  navy ;  provided  always,  that  in  case  no  derk  or  spiritual  person  who  shall 

lunre  served  in  the  royal  navy,  and  shall  be  on  the  list  oi  chapLsdns  as  aforesaid, 

afaall  be  found  snffident,  proper,  and  willing  to  accept  any  of  the  said  rectories,  or 

the  aald  perpetual  curacy,  then  and  in  that  case  it  shall  be  lawful  for  the  said  com- 

miaaionefB  and  governors^  or  in  case  of  lapse,  the  said  Lord  Bishop  of  Durham,  or 

the  crown,  to  nominate  a  sufficient  clerk  or  spiritual  person  to  sudi  vacant  rectory 

or  cvBcy  who  has  not  been  a  chapkdn  in  the  royal  navy." 

XIV.    Stat.  1  Geoeoii  4,  c.  114.    A.D.  1820.  Stat.  1  Geo. 

^An  Act  for  maiUng  WiOiarn  BladtaU  Simouds,  Esquire,  to  sell  or  mortgage  Ms     '    ' 
Estate  and  Interest  in  tke  Impropriate  Rectory  of  Caverskam^  in  the  County  of 
Oaffordy  free  from  the  Claims  of  the  Croum.*^ 
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Stat.  1  &  2  XY.    Stat.  1  &  2  GiOBOn  4,  cap.  t.    A.D.  1821. 

GEo.4,«y.T.  uj^  ^^  '^  ^^^^^^  ^  j^^  ^^^  ^  Wineknter  to  mU  WMiMiet  Emm  m 

the  PofM  cf  Satm  l^ike,  CMsea,  in  the  Comfy  cf  Middletae,  and  for  appfymg 
the  Mon^  to  arUe  ly  mA  SaU  m  the  Purthaee  of  aiuther  Reridenee  far  tko 
Bithopi  of  Wmehester^  and  for  the  eeveral  other  Purpoeee  therein  menUoned/* 

[Until  sale  of  lands,  &e.  bishop  to  reoeiTe  rents  and  profits,  s.  8*  Lands,  && 
dincted  to  be  sold,  not  to  be  considered  as  within  the  dioosee  of  Winchester  after 
snch  sale.  s.  9.] 

Stat.  1  &  2  XYI.    Stat.  1  &  2  Gnonon  4^  cap.  xv.    A.D.  1821. 

QwoA,e^.jw.  uj^^  ^^  ^  ^„05^  ^  Lord  Arehbiihep  of  DMm,  and  hie  Snoceuore,  to  demiee 

the  Maneion  Himee  of  TaUa^hi,  with  the  Qfieett  ffoueu,  Gardene,  and  Ikmetne, 
eituate  at  TaUaght^  m  the  Comfy  of  DMrn^  bekmging  to  the  Arehbiehq>  rf 
DMtnJ' 

[Archbishop  of  DnUin  may  demise  Tallaght  Honse  and  demesne,  a*  1.  The 
snniy  if  any,  which  archbishop  is  entitled  to  reoeire  for  dilapidations^  after  de- 
ducting expenses  of  this  act,  to  be  expended  by  present  archbishop  in  altering, 
&&  Tallaght  House  and  demesne^  aa  herein  mentioned.  No  lease  of  said  mansion 
honse  and  demesne  authoriBed  ontil  snch  som  is  certified,  as  herein,  to  haye  been 
expended*  If  present  archbishop  die  or  be  removed  before  the  whole  be  expended, 
the  residue  to  be  paid  to  his  snccessor,  and  by  him  applied  in  like  manner,  sl  2.] 

Stat.  1  &  2  XYIL    Stat.  1  &  2  Gboboii  4,  cap.  xzi.  (1).    A.D.  1821. 

Gao.  4, 

CAP.  zxi.  ^^«  -^^  ^  ^f^f^  ^  Fettiymen  of  the  Paeiek  of  SamU  Mary-le^Bone,  in  the 

Caunfy  of  Middteeeg^  to  ^feOmte  the  Mldmg  tf  fmr  Dietria  Chmrchee  m  tke 

eaid  Pariehf  and  feir  other  Pmpoece  reMng  thereto,** 

Stat.  1  &  2  XYIII.    Stat.  1  &  2  Gioboii  4,  c.  23*    A.D.  1821. 

Gio.  4,  c.  23.     «c^^  ^^  ^  ^^1^^^^  ^  2;^^  retpetHt^  the  jarfssiiy  of  open  Pkldi^  Paefaru, 

MooTMy  Camnontf  and  Waeu  Landi^  in  England.** 

Where  loses  **  TV.  ProTided  always,  and  be  it  further  enacted,  that  whencTcr  any  lease  or 

gnntod  under    leues  to  be  granted  by  any  rector,  Ticar,  or  other  incumbent,  under  the  powers  or 

e^l^'beoome  P'^^^<'°"  of  an  act  passed  in  the  fbrty-fiitt  year  of  the  reign  of  his  lato  majesty 

▼Old  before  the  ^°S  George  the  Third,  intituled,  'An  Act  fiir  consolidating  in  One  Act  eartaia 

eKpinutton  of     Pronsions  usually  inserted  in  Acta  of  Indofore,  and  for  facilitating  the  Mode  of 

^hor  term^        proTiqg  the  seyeral  Facts  usually  required  on  tiie  passing  of  such  Aets,'  shall  by 

any  means  become  forfeited  or  void,  or  be  surrendered  before  the  espimtioii,  1^ 

effluxion  of  time,  of  the  term  or  terms  thereby  granted,  then  and  in  snch  caae^  and 

as  often  as  the  same  shall  so  happen,  it  shall  and  may  be  lawful  for  the  rector, 

▼icar,  or  other  incumbent  for  the  time  being  of  the  same  rectory,  Ticarage^  or 

parish,  by  and  with  the  previous  consent  of  the  ordinary  and  patron,  to  grant  n 

new  lease  of  the  lands  so  demised  for  such  term  or  terms  of  years  as  shall,  at  tba 

time  or  times  of  such  avoidancey  be  then  to  come  and  unexpired  of  the  original 

term  or  terms  granted  by  such  original  lease  or  leases,  subject  neTertheless  to  the 

provisions  and  conditions  contained  in  such  original  lease  or  leases,  and  then 

remaining  unperformed  and  capable  of  having  effect" 

8rAT.  1  &  2  XIX.    Stat.  1  &  2  Gaonan  4»  caf.  xxiv.(2).    A.D.  1821. 

0«o-4»  *iAnAetfor  repealing  an  Act  of  tke  tMrfy-eeoond  year  <f  Bu  late  Mt^eefy,  for 

providing  an  adtUtional  Bmying  Oromd  for  the  Parieh  of  Saint  Panerae,  in 
the  Qmnfy  of  Middleeea:  and  foir  attering  and  enlarging  the  Powen  of  an 
Act  of  the  ftffy-eixth  gear  ^  Hie  late  Mt^eefy^  for  hmidmg  a  new  Pariek 
Chnrdk  and  Chapel  for  the  eaid  Parieh.** 

(1)  Fi4ifStat.51Geo.3,  CAP.  cu.;  Stat.     Geo.3,CAP.  xzxiK.;  Stat  58  Geo. 3, c4S; 
58  Geo.  3,  e.  45 ;  and  Stat.  59  Geo.  3,  e.  134.    and  Stat  59  Geo.  3,  c.  134. 

(2)  Fid#  Stat  32  Geo.  3,  c.  66i  Stat  56 


inciunbeDts 
majgruitDew 


CAP.  xziv. 
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XX.    Stat.  1  &  2  Gbobou  4,  cap.  max.    A.D.  1821.  Stat.  1  &  2 

**An  Aei  for  ^Mng  am  JEsockm^fe  cf  part  of  the  Olebe  Lands  belonging  to  the  ei^/xzlx. 
Beetary  of  JBtnton  Walriah^  t«  ike  County  qf  Berie^  for  oAer  Lands  in  the 
PariA,  belonging  to  John  Loder  JSlffmondSf  Eequhre.^ 


XXL    SxAT.  1  &  2  Gborqii  4^  cap.  xuv.    A.Q.  1821.  Stat.  1  &  2 

ikereif^  pt^fdUe  to  the  Heat  of  the  Parish  of  EdgbaeUm^  in  Oe  Ooanty  of 
Warwiet:* 

XXII.  Stat.  1  &  2  Oeowu  ^  eap.  zli.    A.D.  IdSl.  ^tat.  1  &  2 

^An  Act  to  enahh  the  Thistees  of  an  Estate  at  Rowley  RegiSf  in  the  County  of  ei^/xli. 
Stufordf  belonging  to  Deritend  Qu^l^  in  the  Parish  of  Ationy  near  Btrmtng^ 
Aoas  M  the  Cwmty  of  Warwick^  to  demise  the  Mines  under  the  same^  and  k^ 
ottt  the  Money  to  arise  ihertfram  in  Lands^  and  appfy  the  Bonis  in  manner 
Aereue  Mentioned, 

XXIII.  Stat.  1  &  2  Gbob4}ii  4,  cap.  xliv.    A.D.  1821.  Stat.  1  ft  2 

^A»  Act  to  eaable  the  Prebendasy  of  the  Prebend  of  Brownstoood^  in  the  Cwmty  ^^  '^^ 
ef  Meddkessf,  fmsded  in  the  Cathedral  Church  of  SaisU  Paul^  in  London^  to 
grant  a  Lease  of  ike  Manor  of  Brownswood^  in  the  eaid  Comityf  Paroel  cf  the 
said  Pnheai^  in  mansier  ikmmn  menOiotiedf  and  to  enable  the  grantitig  of  Sub^ 
Leasee  fir  baHding  thereon^  and  otherwise  improving  the  same^  and  for  other 

99 


XXIV.    Stat.  1  &  2  Gaoaau  4^  c.  49  (1).    A.D.  1821.  Stat.  1  &  2 

<Mii  Act,  inter  aHa,  for  extending  the  Proeisione  cfan  Act  made  in  the  fif^fifih  ^'°'  ^'  ^*  ^^* 
year  of  His  late  Majeety,  rafafN^  to  the  Egeeution  of  Letters  of  Attorney  and 
Wms  of  Petty  Qjfleers,  Seamen,  and  Marines,  in  His  Majes^s  Naiy." 

XXY.    Stat.  1  &  2  Gbobgu  I,  c.  50.    AJ).  1821.  Stat.  1  &  2 

'*An  Act  to  alter  tsnd  amend  an  Act  made  in  the  flffy-mstth  year  of  the  Reign  of  '^'  *  ^* 
His  hoe  Mojee^  King  George  the  Third,  intituled.  An  Act  to  regulate  the 
wusking  and  sale  cf  Bread  ant  of  ^  City  of  London,  and  the  Liberties  thereof, 
esndbqnmdthe  WedOy  BUls  of  Mortality,  and  ten  miles  tf^Rt^alEsehange, 
where  no  Assies  is  set;  and  far  estahUshing  other  Proeisione  and  Reyidations 
reiatiee  thereto.** 

*<XL  Proyided  always,  and  be  it  furtiier  enacted,  thai  no  master,  miatresfl^  Regnlttumi  w 
journeyman,  or  other  person  lespectiyely  exereinng  or  employed  in  the  trade  or  ^  ^^"^  ^ 
calling  of  a  baker,  out  of  the  city  of  London  and  the  liberties  thersol^  and  beyond  ^* 

tlie  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  Exchange^  shall  on  the 
Irfyrd'a  day,  oommonly  called  Sunday,  or  any  part  thereof  make  or  bake  any 
Iionsehold  or  other  bnad^  xolls^  or  cidces  of  any  sort  or  kind,  or  shall  on  any  part 
cf  the  nid  day  sell  or  expose  to  sale,  or  permit  or  suiter  to  be  sold  or  exposed  to 
wsUb,  any  bread,  roUs,  or  caksa  of  any  sort  or  Und,  except  to  travellera,  or  in  oases 
cf  mgent  necessity ;  or  bake  or  deliyer,  or  permit  or  soflfor  to  be  baked  or  deliTered, 
any  meat,  pudding,  pie,  tart,  or  yictnal^  at  any  time  after  half-past  one  of  the 
dock  in  the  afternoon  of  that  day,  or  in  any  other  manner  exercise  the  trade  or 
calling  of  a  baker,  or  be  engaged  or  employed  in  the  business  or  occupation  thereof, 
aare  and  except  as  aforesud,  and  also  save  and  except  so  far  as  may  be  necessary  in 
aefting  and  superintendiog  the  ^nge  to  prepare  the  bread  or  dough  for  the  follow- 
ing day's  baking ;  and  that  no  meat,  pudding,  pie,  tart,  or  Yictuals  shall  be  brought 

(1)  Repeded,  and  other  provisions  made,    2  &3  Giil.4,c.40;  and  Stst  4&5Gal.4, 
hf  Stat  11  Geo.  4  &  1  Gul.  4,  c.  20;  Stet.    c.  25. 
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Stat.  1  &  2  to  or  taken  from  any  bakehoiue  during  the  time  of  diyine  aerrioe  in  the  chnxch, 
Geo.  4,  c.  50.  pariah,  hamlet^  or  place  where  the  aame  b  Bitoate,  nor  within  one  quarter  of  an 
hour  of  the  time  of  oommencement  thereof;  and  every  person  offending  against 
the  foregoing  regulatLona^  or  any  one  or  more  of  them,  and  being  thereof  convicted 
before  any  magistrate  or  magistrates,  justice  or  justices  of  the  peace  of  the  dty, 
county,  or  place  where  the  offence  shall  be  committed,  within  two  days  from  the 
commission  thereof  either  upon  the  view  of  such  magistrate  or  magistrates,  justice 
or  justices  of  the  peace,  or  on  confession  by  the  party,  or  proof  by  one  or  more 
witness  or  witnesses  upon  oath  or  affinnation  as  aforesaid,  shall  for  eveiy  such 
offence  forfeit  and  pay  and  undeigo  the  forfeiture,  penalty,  and  ptmishment  herein- 
after mentioned ;  (that  u  to  say,)  for  the  first  ofl^ce  the  penalty  of  five  shillings, 
for  the  second  offence  the  penalty  of  ten  shillings^  and  for  the  third  and  every 
subsequent  offence  respectively  the  penalty  of  twenty  shillings ;  and  shsll  moreover 
on  eveiy  such  conviction  bear  and  pay  the  costs  and  expenses  of  the  prosecution, 
such  costs  and  expenses  to  be  assessed,  settled,  and  ascertuned  by  the  magistrate 
or  magistrates,  justice  or  justices  of  the  peace  convicting ;  and  the  amount  thereoi^ 
together  with  such  part  of  the  penalty  as  such  magistrate  or  magistrates,  justice  or 
justices  of  the  peace  shall  think  proper,  to  the  prosecutor  or  prosecutors,  for  loss  of 
time  in  Instituting  and  following  up  the  prosecution,  at  a  rate  not  exceeding  three 
shillings  per  diem,  and  be  paid  to  the  prosecutor  or  prosecutors  for  his  and  their 
own  use  and  benefit ;  and  the  residue  of  such  penalty  to  be  paid  to  such  magistrate 
or  magistrates,  justice  or  justices  of  the  peace,  and  within  seven  days  after  his  or 
their  receipt  thereof  to  be  transmitted  by  him  or  them  to  the  churchwardena  or 
overseen  of  the  parish  or  parishes  where  the  offence  shall  be  committed,  to  be 
applied  for  the  benefit  of  the  poor  thereof;  and  in  case  the  whole  amount  of  the 
penalty,  and  of  the  costs  and  expenses  ss  aforesaid,  be  not  pud  within  three  days 
afler  the  conviction  of  the  ofliender  or  offenders,  such  magistrate  or  magistrates, 
justice  or  justices  of  the  peace,  shall  and  may,  by  watrant  under  their  respective 
hands  and  seals  or  hand  and  seal,  direct  the  same  to  be  levied  and  raised  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender  or  offenders,  rendering  the  over- 
plus, if  any ;  or  in  defiuilt  or  insufficiency  of  such  distress,  to  commit  the  offender 
or  offenden  to  the  house  of  correction,  on  a  first  offence,  for  any  time  not  exceed- 
ing fourteen  days^  and  on  the  second  or  any  subsequent  offence  for  any  time  not 
exceeding  twenty-one  days,  unless  the  whole  of  the  penalty,  costs,  and  expenses  be 
sooner  paid  and 


8rAT.  1  &  2  XXVI.    Stat.  1  &  2  GaoBon  4^  c  67*    [IftUAinx]    A.D.  1821. 

Obo.  4,  c.  57.      ff^n^^  ^  0H,e^  ^  ^^  ^1^^^  ^  iheffiMiyw  tf  th€  Rmgn  of  Hu  Une 

Mqfettf  SMig  Owrge  the  Third,  rdtOimg  to  Primm  m  Irdamd.*" 

If  raiatiterv  **  XVII.  And  be  it  further  enacted,  that  in  all  future  i4>pointments  of  pro- 

are  appoiated,  testant  chaplains  to  any  gaol,  the  protestant  minister  or  curate  of  the  parish 
Bw&dk  hm  ^l^*'^  >u<^  RxoIb  •''aU  ^  situated,  and  in  all  fntun  ^»pointments  of  Roman 
^^^lg  catholic  or  dissenting  chaplains,  the  deigyman  or  curate  of  such  persuasion 

ritaated  ihall     respectively,  who  shall  act  within  the  parish  in  which  such  gaols  respectively  are 
be  praftned.      situate,  shall  be  preferred,  if  such  minister,  dogyman,  or  curate  wiU  accept  aocfa 
appointmenti  and  if  there  doea  not  if^pear,  on  eraminatimi,  to  be  any  just  or 
sooable  objection  to  such  minister,  curate^  or  dogyman  as  aforesaid.^* 


Stat.  1  &  2  XXVII.    Stat.  1  &  2  Gmboii  4,  c.  86.    AJ>.  1821. 

Gbo.  4,  c.  86.  «^^  Act  for  amenimg  an  Aetpaaoei  m  tke  Jtnt  year  af  HuprttoA  M^mly,  >r 

mMh^  WiUiam  Blactall  Siaumdt,  Etguire,  to  teU  or  mort^ago  kU  BttaU  amd 
IntereM  m  the  Improffriate  Rectory  cf  Ckeenkam,  •«  the  Omatg  ofOtfMt,  freo 
from  tko  Claim  of  ike  Crowm/* 
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XXVIII.     Stat.  1  &  2  Gboroii  4,  c.  92.    A.D.  1821.  Stat.  1  &  2 

**An  Act  to  authorise  the  Exchange  of  Lands^  Tenements^  or  Hereditaments,  sub-      *°-    »    • 
jeet  to  Trusts  for  Charitable  Purposes^  for  other  Lands^  Tenements^  or  Here- 
ditaments:' 

**  Whereas  landa,  tenemeniSy  or  hereditaments,  subjected  to  trusts  for  chari- 
table purposes,  may  be  in  some  cases  exchanged  for  other  lands,  tenements,  or 
hereditaments,  so  as  to  benefit  the  objects  of  the  charity:   may  it  therefore 
please  your  majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  king's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the  passing  of  tiiis  act  it  shall  and   Persons  in 
may  be  lawful  for  any  person  or  persons,  body  politic  or  corporate,  in  whom  any  jbom  lands, 
lands,  tenements,  or  hereditaments  shall  be  rested,  subject  to  any  trust  for  any  ^g^'^      '  ^, 
charitable  purpose,  to  grant  and  conrey  to  any  (person  or  persons,  body  politic  or  change  pre- 
eorpoiate,  and  to  his  her,  or  their  heirs,  successors,  and  assigns,  or  otherwise,  as  raises. 
he,  she,  or  they  shall  direct  or  appoint,  any  such  lands,  tenements,  or  heredita- 
ments in  exchange  for  any  other  lands,  tenements,  or  hereditaments,  under  and 
according   to   the   several   restrictions,   declarations,  and  provisions  hereinafter 
exprassed,  and  not  otherwise. 

^11.  And  be  it  further  enacted,  that  whenever  it  shall  be  thought  advisable  by  Application  tn 

the  trustees  or  trustee  of  any  lands,  tenements,  or  hereditaments,  subject  to  any   be  made  to  the 

trust  for  any  charitable  purpose,  to  exchange  the  same,  or  any  parts  or  part  thereof,   bishop  of  the 

for  any  other  lands,  tenements,  or  hereditaments,  application  shall  be  made  to  the  ^^^^^^  ^"^ 
•  '    *  *  may  issue  a 

hiflliop  of  the  diocese  in  which  any  such  knds,  tenements,  or  hereditaments,  sub-   commission  to 
ject  to  any  trust  for  charitable  purposes,  and  so  proposed  to  be  exchangeil,  shall  be  ascertain  whr- 
■ituate,  stating  the  objects  of  the  charity,  the  manner  in  which  such  charity  lands,  ^^^  ^°  ^' 
tenements,  or  hereditaments  are  become  vested  in  such  trustees  or  trustee,  and  for  f  ^^'TfL 
what  reasons  it  may  be  fit  and  proper  that  any  such  exchange  should  be  made,  and  the  charity. 
what  benefit  will  be  derived  to  the  objects  of  the  cliarity  by  means  of  such  ex- 
change, which  statement  shall  be  verified  on  oath  before  one  of  his  majesty's 
justices  of  the  peace  for  the  county,  riding,  division,  or  place  where  such  lands 
shall  be  situate ;  and  thereupon  it  shall  be  lawful  for  such  bisliop  to  direct  such 
inquiries  to  be  made  as  he  may  think  proper,  and  to  require  such  inforaiHtion  to 
be  given  to  him  as  he  may  think  necessary,  previous  to  his  issuing  such  commis- 
sion, as  hereinafter  mentioned ;  and  in  case  such  bishop  shall  be  satisfied  thut  rea-   of  whom  the 
sonable  ground  has  been  laid  before  him  to  warrant  his  issuing  such  commission,  commission 
then  and  in  such  case  such  bishop  shall  issue  a  commission  under  hb  episcopal   *^1^  consist. 
seal,  directed  to  four  or  more  fit  and  proper  persons,  two  of  whom  at  the  least  shall 
be  beneficed  clergymen,  and  one  of  whom  shall  be  a  barrister  at  law  of  at  least  five 
jean*  standing,  and  by  such  commission  the  commissioners  therein  named,  or  any 
three  of  them,  one  of  whom  shall  be  a  beneficed  clergyman  and  one  such  barrister 
as  aforesaid,  shall  be  authorized  and  required  to  inquire  whether  such  proposed 
exchange  will  be  beneficial  to  the  objects  of  tlie  trust,  to  which  the  charity  lands, 
tenements,  or  hereditaments  so  proposed  to  be  exchanged  shall  be  subject,  and  for 
what  reason  or  reasons  such  exchange  will  be  beneficial  to  the  charity ;  and  for  the  Commissioners 
purpose  of  such  inquiry,  such  commissioners  shall  examine  upon  oath  (which  oath  to  examine  on 
they  are  hereby  empowered  t-o  administer)  all  persons  who  may  be  brought  before  ^^^^».  *"*^  "'7 
ihem  for  that  purpose,  and  shall  require  the  parties  applying  for  such  exchange  to  ^f^^^^  ^^' 
bring  before  them  any  other  persons  to  be  examined  upon  oath  touching  any   deeds,  and 
matters  which  such  commissioners  may  deem  necessary  for  their  information ;  and   direct  surreys 
finch  commissioners  shall  also  require  all  deeds,  papers,  and  writings,  which  they   ^"  ^^  mado, 
may  deem  necessary  for  their  information,  to  be  also  hud  before  them,  and  shall   f^  j^j^^^ ;  ^^j^^ 
direct  such  surveys,  maps,  and  plans  to  be  made  of  the  lands  proposed  to  be  given   mutters  th.it 
and  taken  in  exchange,  as  they  may  think  proper;  and  shall  cause  such  lands,   shall  ari^e. 
tenements,  and  hereditaments  res])ectively,  and  the  timber  and  trees  on  such  lands  ^ 

re^>ectively,  and  rights  of  common,  and  all  other  rights  belonging  thereto,  to  he 
▼alued,  so  as  clearly  to  ascertain  whether  the  proposed  exchange  will  be  perm&- 

4G 


If 
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Stat.  1  &  2      nently  beneficial  to  the  chArity  or  not,  and  if  permanently  beneficial,  for  what 
Geo.  a,  c.  92.   i«aaon  it  will  be  ao  beneficial,  and  whether  such  exchange  is  proposed  for  the  con- 
yenience  of  the  charity,  or  for  the  convenience  of  any  other  penon  or  perBonit, 
body  politic  or  corporate,  and  whether  the  terms  upon  which  the  exchange  is  pro- 
posed to  be  made  axe  the  best  which  cau  reasonably  be  obtained  for  the  benefit  of 
the  charity ;  and  such  commissionerB  sliall  also  inqnire  into  the  title  to  the  land% 
tenements,  or  hereditaments  proposed  to  be  given  in  exchange  for  the  benefit  of 
such  charity,  so  as  to  enable  the  bishop,  on  the  retnm  of  sach  commission,  to 
judge  of  the  propriety  of  allowing  such  exchange  to  take  place ;  and  sach  oommia- 
sioneiB  shall  thereupon  certify  to  the  bishop  the  several  matlen  which  shall  be 
made  to  i^pear  to  them,  together  with  the  borveys  and  other  evidence  laid  before 
them,  doted  up,  under  their  hands  and  seals,  which  shall  be  deposited  with  the 
registrar  of  the  diocese. 
Comminioiiera         *^  III.  And  be  it  farther  enacted,  that  before  such  commissionerB  shall  proceed 
Si^*'***         toexecutesnchoommission,  they  shall  respectively  take  the  foUowing  oath: 
foUowing  oettu        a  «i^  ^,  £^  one  of  the  oommisBionerB  named  in  a  oommisBion  [describing  the 
commission],  do  swear,  that  I  will  fiuthfiilly  do  and  execute  all  the  matters  by  the 
said  commission  required  to  be  done  by  me,  and  a  true  report  make  to  the  best  of 
my  ability,  as  by  such  commission  required.  So  help  me  God.' 

**  Which  oath  shall  be  administered  by  one  of  the  said  oomroissionen,  to  any 

other  or  others  of  them,  and  shall  be  certified  to  the  bishop,  together  with  the  other 

proceedings  under  such  commission. 

The  bishop  "  IV.  And  be  it  further  enacted,  that  upon  the  return  of  such  commiasion  it 

""•yj*!  ^^       shall  be  lawful  for  the  bishop  to  examine  the  proceedings  under  the  same,  and,  if 

^]^^^|2ul       ^  "^^  see  fit,  to  direct  the  same  to  be  laid  before  some  counsel  learned  in  the  law 

aionen  before     for  his  opinion  and  advice  thereupon,  and  also  to  direct  the  title  to  the  lands  pro- 

couuel.  posed  to  be  given  in  exchange  to  the  charity  to  be  examined  in  such  manner  as  he 

shall  tlunk  fit;  and  if  he  shall  think  fit,  to  cause  the  same  to  be  kid  before  counsel 

A  new  eom-       learned  in  the  law  for  lus  opinion  thereon ;  and  in  case  the  said  bishop  shall  not 

w^^LT*^       be  satisfied  with  the  return  made  by  such  comnuasioners,  it  shall  be  lawful  for 

him  to  issue  a  new  commission  or  new  commissions,  directed  to  the  same  or  other 

commissioners,  to  the  end  that  he  may  be  fully  satisfied  of  the  propriety  of  such 

proposed  exchange ;  and  such  new  commission  or  commissions  shall  be  executed 

and  retamed,  and  the  return  or  returns  thereto  deposited  with  the  registrar  of  the 

Approbation      diocese,  as  before  directed  with  respect  to  the  first  commission ;  and  if  the  said 

to  be  signified    bishop  shall  be  satisfied,  upon  the  return  of  the  commission  or  commissions  so  to 

by  signing  and   be  issued  by  him,  or  by  such  other  and  farther  information  as  he  shall  obtain  as 

*°<*  aforesaid,  that  such  proposed  exchange  b  proper  and  beneficial  to  the  charity,  it 

sliall  be  thereupon  lawfiil  for  him  to  signify  hb  approbation  of  such  exchange,  by 

signing  and  sealing  with  his  episcopal  seal  two  parts  of  the  deed  of  bargain  and 

Con^ejanoe  to    Bale  hereinafter  mentioned ;  and  it  shall  be  lawful  for  the  trustees  or  trustee  of  the 

be  made  in        charity  lands,  tenements,  or  hereditaments  proposed  to  be  exchanged,  by  deed  of 

^^^I^I^Jj^    bargain  and  sale,  enrolled  in  the  high  court  of  Chancery  within  six  calendar 

montlis  after  the  date  thereof,  to  convey  the  lands,  tenements,  or  hereditaments  to 

be  given  by  them  in  exchange,  to  the  person  or  persons,  bodies  politic  or  corporate, 

to  whom  the  same  shall  be  directed  to  be  conveyed ;  and  by  the  same  deed  the 

lands,  tenements,  or  hereditaments,  proposed  to  be  given  to  the  charity  in  ex* 

change,  shall  also  be  conveyed  to  the  uses  of  such  charity,  and  such  deed  shall  be 

acknowledged  by  the  person  or  persons  making  the  conveyance  of  such  lands, 

tenements,  or  hereditaments,  to  the  uses  of  such  charity,  for  the  purpose  of  enrol- 

^    _^  ment ;  and  two  parts  of  such  deed  shall  be  prepared  and  executed,  and  a  memo- 

raroUeTto^     random  of  the  enrolment  shall  be  indorsed  on  each  part ;  and  both  parts  of  such 

prodoeed  to       deed,  after  the  sune  shall  have  been  enrolled  as  aforesaid,  shall  be  produced  to  the 

thebidiop.  and  biahop,  and  a  transcript  of  such  deed,  and  of  the  memorandum  of  enrolment,  shall 

a  transcript        [^^  entered  in  the  registry  of  the  diocese ;  and  the  biahop  shall  thereupon,  by 

!~^^Tv  ^^         writing  under  his  hand,  indoned  on  each  part  of  such  deed,  authorise  the  delivery 

fc^vtrj  of  the    "^  posBsssion,  acrordinif  to  the  terms  of  such  deed,  of  the  lands  before  belonging  to 

the  charity,  and  ao  conveyed  in  exchange;  and  the  delivery  of  poasewon  to  the 
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trustees  or  trastee  of  the  charity,  of  the  lands,  tenements,  or  hexeditamenis  so  con-  Stat.  1  &  2 

Teyed  to  them  in  exchange,  and  the  execution  of  hoth  parts  of  such  deed  by  the  ^'o.  4,  c  92. 

sevenJ  parties  thereto,  and  the  signing  of  such  anthority  for  delivery  of  poflsession, 

shall  be  attested  by  two  or  more  credible  witneaaes,  which  attestation  or  atte8t»- 

tions  shall  be  indorsed  on  both  parts  of  such  deed ;  and  the  attestation  of  the 

execution  of  such  deed  by  the  trustees  or  trustee  of  the  charity  hmds,  tenements, 

or  hereditamentB  thereby  conveyed,  shall  express  that  both  parts  of  such  deed 

were  ngned  by  the  bishop  before  the  execution  thereof  by  such  trustees  or  trustee ; 

and  a  transcript  of  such  authority  for  delivery  of  possession,  and  of  such  several 

attestations  as  aforesaid,  shall  be  entered  in  the  registry  of  the  diocese,  and  one 

part  of  such  deed  shall  remain  with  such  trustees  or  trustee  for  the  benefit  of  the 

charity,  and  the  other  part  shall  be  delivered  to  the  person  or  persons,  body  politic 

or  corporate,  to  whose  use  the  charity  lands,  tenements,  or  hereditaments  shall  be 

thereby  conveyed  in  exchange. 

**  V.  Prorided  also,  and  be  it  further  enacted,  that  before  any  such  commission  Before  iasuinc 
shall  issue  to  make  inquiry  touching  any  exchange  intended  to  be  made  under  the  commiBsion, 
provisions  of  this  act,  three  months'  previouis  notice  shall  be  given  of  the  intention  ^^  monthi 
to  propose  such  exchange,  by  inserting  the  particulan,  extent,  and  situation,  and  ^^^^|!!^ 
the  tenure  of  the  lands,  tenements,  or  hereditaments  respectively  proposed  to  be  papers,  &c. 
given  and  taken  in  exchange,  for  three  successive  weeks  in  some  one  and  the  same  stating  parti- 
newspaper  generally  circulating  in  that  part  of  the  country  where  the  lands,  ten^  culan,  ^kc. 
ments,  or  hereditaments  proposed  to  be  exchanged  shall  be  situated ;  and  also  by 
affixing  sudi  notice  in  writing  on  a  conspicuous  part  of  the  door  of  the  church  or 
cfaapel  of  each  parish  or  chapelry  wherein  such  lands,  tenements,  or  hereditaments, 
or  any  part  thereof  shall  be  situated,  on  three  successive  Sundays  whereon  divine 
service  shall  be  performed,  and  shortly  before  the  commencement  of  such  service 
in  each  church  or  chapel. 

^  YL  And  whereas  in  some  cases  where  there  were  originally  two  or  more  VacaDdes  of 
trustees  of  charity  lands,  tenements,  or  hereditaments  proposed  to  be  exchanged  trustees  to  be 
under  the  authority  of  this  act,  the  number  of  trustees  may  have  been  reduced  by  ^^^^  ^^  P'?*''' 
death  or  otherwise;  be  it  further  enacted,  that  in  such  cases  the  vacancies  of  cation fo 
trustees  shall  be  filled  up  in  the  usual  manner,  prior  to  any  application  for  an  exchange,  un- 
exchange  pursuant  to  this  act,  except  in  such  cases  in  which  the  number  of  less  when 
feustees  living  and  capable  of  acting  shall  be  six  or  more,  in  which  cases  the  ****'®  are  six  or 
majority  in  number  of  trustees  living  and  capable  of  acting  shall  signify  their  con-  ^^^ 
sent  to  any  proposed  exchange  in  writinr,  by  signing  the  application  to  the  bishop 
to  authorize  such  exchange  as  aforesaid ;  and  when  the  original  trustees  shall  have  Number  of 
been  fewer  in  number  than  six,  and  more  than  three,  then  the  consent  of  not  less  ^""^"  "^- 
than  four  of  such  trustees  shall  be  so  signified  to  the  bishop ;  and  if  the  original  conwat     ^*^* 
trustees  shall  have  been  only  three  or  two,  then  the  consent  of  all  the  trustees  shall 
be  signified  by  all  of  them ;  or  if  there  shall  have  been  originally  only  one  trustee, 
then  the  consent  of  the  s  )Ie  trustee  for  the  time  being  shall  be  so  signified ;  and  if 
any  body  politic  or  corporate  shall  be  a  trustee  for  any  such  charity  lands,  tene- 
ments, or  hereditaments,  then  such  consent  shaU  be  signified  under  the  seal  of  the 
corporation,  whether  a  corporation  aggregate  or  sole,  having  a  corporate  seal,  and 
sudi  signatures,  and  the  affixing  of  such  seals  respectively,  shall  be  attested  by 
two  or  more  credible  witness  or  witnesses. 

**  VII.  And  whereas  in  some  cases  it  may  not  appear  in  whom  lands,  tene-   Iq  cases  whera 
ments,  or  hereditaments  subject  to  charitable  purposes  may  be  vested,  and  there  there  are  no 
may  be  therefore  no  person  capable  of  acting  touching  any  such  exchange  as  afore-  trustees,  the 
said,  on  behalf  of  the  charity ;  be  it  further  enacted,  that  in  all  such  cases  it  sliall     ^  ^-^t*^^ 
be  lawful  for  the  bishop  of  the  diocese  in  which  such  lands,  tenements,  or  heredi-  ^i  cases  of  ex- 
taments  shall  be  situate,  upon  sufficient  proof  of  the  fact,  by  instrument  in  writing  change, 
under  his  hand  and  seal,  to  nominate  proper  persons  to  act  as  trustees  on  behalf  of 
the  charity,  for  the  purposes  of  such  exchange,  before  any  other  proceedings  shall 
l*e  had  touching  such  exchange ;  which  trust  the  person  so  nominated  shall  accept, 
by  executing  such  instrument,  before  they  shall  act  in  such  trust ;  and  thereupon 
it  shall  be  lawful  for  such  trustees  to  do  all  things  necessary  for  the  purpose  of 
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Stat.  1  &  2    '  sach  exchangey  aa  if  the  landsy  tenemento,  and  hereditamenta  aabjeei  to  aaeh  ch*- 
Gao.  4,  c.  92.  ritable  purpoaee  had  been  dnlj  veated  in  them  for  sach  purpoeee^  and  to  convey  the 
Confirmation     charity  landa  propoeed  to  be  exchanged  under  the  authority  of  thia  act ;  provided 
of  oonveyanoe.   always^  that  if  it  shall  at  any  time  afterwarda  appear  iu  whmn  such  knda  or  here- 
ditaments were  actually  vested  at  the  time  of  such  exchange,  it  shall  be  lawful  for 
the  person  or  peiBonSy  body  pditic  or  coipomte,  in  whom  the  same  ahall  be  then 
vested  by  meana  of  such  exchange,  to  obtain,  at  his,  her,  or  their  own  expense,  a 
confirmation  thereof  by  conveyance  from  the  penon  or  penons,  or  their  heirs,  in 
whom  it  shall  appear  the  same  were  so  vested  at  the  time  of  snch  exchange ;  but 
the  defect  of  title  of  the  trustees  so  to  be  nominated  by  the  biahop  as  aforesaid, 
shall  not  prejudice  the  title  to  the  lands,  tenementa,  or  hereditamenta  xeceived  in 
exchange  in  trust  for  auoh  charitable  purposes  as  aforesaid,  but  the  same  shall  be 
held  and  eigoyed  for  such  charitable  purposes^  notwithstanding  the  landa,  tene- 
ments, or  hereditaments  originally  subject  to  such  charitable  purposes,  and  so 
given  in  exchange,  were  not  vested,  except  by  the  authority  of  thia  act,  in  the 
persons  who  may  have  conveyed  the  same  in  exchange  under  the  authority  of 
thia  act. 
Exchanges  <«  VIII.  And  whereaa  doubta  may  arise  whether  under  the  provisiona  of  this  act 

ed*Ui^^^^'  an  exchange  might  be  legally  effected  where  any  trustee  or  trustees  of  charity 
li^^i^^*^.  landa^  propoeed  to  be  given  in  exchange,  ahould  also  be  the  proprietor  or  proprie- 
be  proprietors  tors  of  the  lands  for  which  such  charity  lands  should  be  so  proposed  to  be  given  in 
of  the  lands  to  exchange ;  be  it  therefore  enacted,  that  under  and  according  to  the  several  restrio- 
be  pyeii  in  tions,  declarations,  and  provisions  hereinbefore  expressed,  and  subject  thereto,  but 
ange.  ^^  otherwise,  it  shall  and  may  be  lawful  for  any  trustee  or  trustees  of  any  lands, 

tenements  or  hereditamenta  vested  in  him,  her,  or  them,  either  alone  or  jointly 
with  any  other  trustee  or  trustees  for  any  charitable  purpose  or  purposes,  to  convey 
or  join  in  conveying,  as  the  case  may  b^  any  such  trust  lands,  tenements,  or  here- 
ditaments, in  lieu  of  and  in  exchai^re  for  any  other  lands,  tenements^  or  heredita- 
ments of  which  he,  she,  or  they  shall  be  seised  in  fee,  to  and  for  his,  her,  or  their 
Bat  the  bishop,   own  use  and  benefit;  provided  always,  that  in  every  such  case  the  bishop  to  whom 
^KaI? ^  '^'f**     application  shall  be  made  for  any  such  exchange,  shall,  upon  such  application, 
tniatea^lM      '^^  before  any  other  proceedings  touching  such  exchange,  nominate  and  appoint 
hare  no  tnte-      w>nie  proper  person  or  persons,  having  no  interest  in  such  exchange,  to  act  aa 
rest  in  the         trustee  or  trustees  on  the  behalf  of  the  said  charity,  in  the  matter  of  such  exchange, 
l*»di.  JQ  ^Q  p]Mce  and  stead  of  the  trustee  or  trustees  who  by  reason  of  such  interest  as 

aforesaid  shall  be  disqualified  to  act  therein ;  and  the  concurrence  of  the  person  or 
persons  so  to  be  ^pointed  to  act  as  temporary  trustee  or  trustees  as  aforesaid,  shall 
be  necessary  in  all  subsequent  proceedings  relating  to  such  exchange. 
ETicttrm  in  '*IX.  Provided  always,  and  be  it  further  enacted,  that  in  case  the  title  of  any 

CMC  of  deliee-  person  or  persons,  body  politic  or  corporate,  by  whom  any  laiida,  tenements,  or 
hereditaments  shall  be  attempted  to  be  conveyed  in  exchange  for  any  charity  lands, 
tenements,  or  hereditaments,  shall  at  any  time  appear  to  be  in  any  manner  defec- 
tive, 80  that  such  lands,  tenements,  or  hereditaments  shall  in  the  whole  or  in  part 
be  recovered  from  the  trustees  or  trustee,  body  politic  or  corporate,  in  whom  the 
same  shall  have  been  vested  or  attempted  to  be  vested  in  exchange  under  the 
authority  of  this  act,  or  shall  be  in  any  manner  charged  or  incumbered,  then  and 
in  such  case  the  trustees  or  trustee,  body  politic  or  corporate,  in  whom  such  lands, 
tenements,  and  hereditaments,  or  any  part  thereof,  ought  to  have  boon  vested  inde- 
feasibly  for  cliaritable  purposes  as  aforesaid,  shall  enter  on  the  original  charity 
lands,  tenements,  or  hereditaments  conveyed  in  exchange  as  aforesaid,  and  hold 
the  same  according  to  the  original  right  before  the  exchange,  for  the  benefit  of  tlie 
charity,  in  case  the  lands,  tenements,  or  hereditaments  intended  to  have  been  vested 
by  way  of  exchange  for  the  purposes  of  the  charity  shall  be  wholly  evicted,  or  in 
case  the  same  shall  be  partially  evicted,  or  in  any  manner  incumbered,  then  to  hold 
the  same  for  the  purpose  of  indemnifying  the  charity  against  the  consequences  of 
any  such  partial  eviction  or  any  such  incumbrance,  and  until  full  satisfaction 
shall  have  been  made  to  the  cliarit^  for  any  defect  of  title  in  the  landa^  tenementa, 
or  hereditamenta  ooaveyed  in  exchange  for  the  original  charity  lands,  tenements, 
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or  hereditaments  as  aforesaid,  and  all  costs^  charges,  and  expenses  incorred  by  the   Stat.  1  &  2 
charity  in  consequence  thereof.  ^■®'  *»  ®'  ^^' 

**  X.  And  be  it  further  enacted,  that  no  part  of  the  expenses  attending  any   Expense 
exchange  to  be  made  in  pursuance  of  this  act,  shall  be  borne  by  or  paid  out  of  the   attending 
fands  of  any  charity,  unless  it  shall  be  made  appear  to  the  bishop  of  the  diocese,   ?^^^*u?La5J 
upon  application  for  such  exchange  as  aforesaid,  that  such  exchange  is  solely 
Intended  for  the  benefit  of  such  charity,  and  not  for  any  other  purpose,  and  is  in 
respect  of  such  convenience  advantageous  to  the  charity,  notwithstanding  any 
axpense  which  may  be  incurred  in  effecting  the  same ;  and  then  so  much  of  such 
expenses  only  shall  be  borne  by  and  discharged  out  of  the  funds  of  such  charity  as 
such  bishop  shall  find  to  be  just  and  reasonable,  and  shall  by  instrument  under 
his  hand,  allow  and  declare  to  be,  in  his  opinion,  an  expense  incmTed  for  the 
benefit  of  the  charity,  and  such  as  ought  to  be  discharged  out  of  the  funds  of  such 
charity. 

^  XI.  And  whereas  charity  lands,  tenements,  or  hereditaments  may  be  within  Exempt  juris- 
aome  peculiar  or  exempt  jurisdiction ;  be  it  further  enacted,  that  in  such  case  the  diction  not  to 
application  for  an  exchange  under  the  authority  of  this  act  shall  be  made  to  the  ~^^  flh^^^ 
bi^op  of  the  diocese  within  which  the  charity  lands,  tenements,  or  hereditaments  ^^ewn. 
proposed  to  be  exchanged  shall  be  situate,  and  not  to  any  other  authority  claiming 
such  peculiar  or  exempt  jurisdiction ;  and  the  bishop  of  such  diocese  shall  proceed 
in  the  same  manner,  in  such  case,  as  if  such  charity  lands,  tenements,  or  heredi- 
taments were  to  all  intents  and  purposes  within  his  jurisdiction  as  diocesan ;  and 
in  case  any  such  charity  lands,  tenements,  or  hereditaments  shall  be  within  two  or 
more  dioceses,  then  and  in  such  case  application  shall  be  made  to  the  several 
bishops  of  such  several  dioceses,  to  direct  before  which  of  such  bishops  the  pro- 
eeedings  touching  any  such  exchange  shall  be  had,  and  such  bishops  shall  accord- 
ingly direct  before  which  of  such  bishops  such  proceedings  shall  be  had ;  and 
thereupon  such  proceedings  shall  be  had  before  such  bishop  in  the  same  manner  as 
mich  proceedings  might  have  been  had  if  all  such  charity  lands,  tenements,  or 
hereditaments  had  been  within  the  diocese  of  such  bishop.*' 

XXIX.    Stat.  1  &  2  Gboboii  4,  cap.  cxiv.    A.D.  1821.  Stat.  1  &  2 

An  Act  for  the  QmpkUan  nf  the  rdfuilding  of  the  Church  or  Chapel  of  the      ?^'c ' 


-£x»  .^\^  jvt    ute  \/vnty^^ivtvn  %y   tno  ranntutnff  uj  UHf  f^avrfsn  or  \jnapei>  vj  toe         „j^    cxiv 

Parish  of  Sa{nt  Niehobu  in  Harwich^  in  the  County  of  Essex. 


»» 


XXX.    Stat.  3  GsoRaii  4,  cap.  xvi.    [Ireland.]    A.D.  1822.  Stat.  3  Geo. 

**An  Act  to  enable  the  Lord  Bishop  of  Limerick  and  his  Successors  to  demise  U^T  ''^'' 
the  Office  HouseSy  Gardens^  and  Demesney  situate  at  Contrary  in  the  County 
of  Limeridy  belonging  to  the  Lord  Bishop  of  Limerick," 

[Bishop  of  Limerick  to  let  the  office  houses  and  premises  on  lease,  s.  1.  Money 
received  from  the  immediate  predecessor  for  dilapidations  to  be  laid  oat  in  improv- 
ing the  lands.] 

XXXI.  Stat.  3  Georoii  4y  cap.  xix.    A.D.  1822.  Stat.  3  Geo. 

^An  Act  for  erecting  and  endowing  a  Church,  in  the  Town  of  Liverpooly  in  the     *       '       ' 
County  Palatine  of  Lancaster y  to  be  called  Saint  Luk^s  Church;   and  for 
rerimng  cmd  amending  an  Act  of  the  ttventy-flrst  year  of  King  George  the 
Secondy  so  far  as  relates  to  Saint  Thomas's  Church." 

XXXII.  Stat.  3  Georoii  4,  cap.  xix.     A.D.  1822.  Stat.  3  Geo 

**An  Act  to  enable  the  Master  or  Guardian  of  the  Charity  called  Plumtre  Hos-  ^*  ^^P'  ^*** 
pitaly  in  the  Town  of  Noitinghamy  to  sell  part  of  the  Estate  belonging  to  the 
said  Charityy  and  to  appfy  the  Money  arising  therefrom  in   manner  therein 
mentioned;  and  to  raise  Money  by  Mortgage  of  the  Residue  of  the  said  Charity 
Eetatey  and  to  grant  Building  or  Repairing  Leases  thereof." 


liDO  STATUTA  GEORGIl  IV.    A.D.  1820— 1800. 

Stat.  H  Iiko.  XXXIU.    Stat.  3  Gbobou  4,  cap.  xz.    A.D.  1822. 

**^ii  ild  for  altering  and  enlarging  the  Powert  of  an  Aa  made  in  the  far^sixth 
year  of  King  Qeoirge  the  I%ifdf  for  repairing  the  Parish  Church  of  Qreai 
Yarmouth^  in  the  County  of  Norfbii,  and  rebuilding  the  Tomer  thereof* 

Stat.  S  Gbo.  XXXIV.    Stat.  3  Gboboii  4,  cap.  xxi.    A.D.  1822. 

*  ^^*  i(^^  ^^  yr^  retraining  the  Biekop  of  Saint  David^e  and  his  Successors  from 

granting  Leases  of  the  Tithes  of  Llangammarch  in  the  County  of  Brecknock^ 
Llangevelaeh  in  the  County  of  Glamorgan^  Llangadodk  m  the  County  of 
Carmarthen^  and  Olaseomb  in  the  County  of  Radnor^  beyond  the  term  therein 
mentioned;  and  for  annexing  the  Tithes  of  the  consolidated  Living  of  Llanarth 
and  Llanina  to  the  Possessions  of  the  said  SeCy  allowing  one-third  of  the  Annual 
Profits  thereof  to  the  Viear:* 

[The  Biahop  of  Saint  David's  may  gnnt  leases  of  certain  tithes  for  three 
years,  &c.  s.  1.  Tithes  of  Llanartli  and  Uanina  to  be  annexed  to  the  see  of  Saint 
David's,  but  without  power  of  leasing,  s.  2.] 

8tat.3Gko.  XXXV.    Stat.  3  GxoRon  4,  ay.  xxvi.(l).    A.D.  1822. 

4,  eqi.  uvL 

**An  Act  to  alter  and  amend  an  Act  of  the  forty-first  year  of  the  Beign  of  His 

late  Majesty  King  George  the  Third,  for  the  Establishment  of  Schools  for  ths 

Education  of  Poor  Children  in  the  County  Palatine  of  Durham.'* 

Stat.  3  Gxo.  XXXVI.    Stat.  3  Gboboii  4,  cap.  xxxu    A.D.  1822. 

4,  cap.  zxxi.      ^^^  j^  j.^  ^^^^  ^^^  ^  President,  Fellows,  and  Scholars  <f  Trinity  College, 

in  the  University  of  Oxford,  and  upon  the  Rector  of  the  Parish  of  Dumbletom, 
in  the  County  of  Gloucester,  certain  Perpetual  Bent  Charges  issuing  out  of  the 
Estate  of  ike  Bight  Honoiarable  John  Sommers,  Earl  Sommers,  in  Dumbleton, 
and  for  vesting  certain  Lands  there  in  the  said  Rector;  and  for  vesting  certain 
Tithes  and  Lands  belonging  to  the  said  College  and  Bector  reapecH»sety  in  the 
Mortgagees  of  the  said  Earl,  subject  to  Equity  of  Bedemption." 

Stat.  3  Gbo.  XXXVII.    Stat.  3  GiOBOii  4,  c.  33(2).    A.D.  1822. 

'  "An  Act  for  altering  and  amending  several  Acts  passed  in  the  first  and  ninth  years 

of  the  Beign  of  King  George  the  First,  and  in  the  forty-first,  fifty-second,  fifty- 
sixth,  andfifty-seeenth  years  of  the  Beign  of  His  late  Majesty  King  George  the 
nird,  so  far  as  the  same  relate  to  the  Beoovery  of  Damages  committed  by  Bietaus 
and  Tummltuous  AssesMies  and  Unlawful  and  Malicious  Offenders!* 

Stat.  3  Gbo.  XXXVIIL    Stat.  3  Gboroii  4,  c.  67.    A.D.  1822. 

4tC.57.  **  An  Att  for  tnms f erring  tw^  of  the  Duties  qf  the  Commissioners  or  Governors  of 

Kilmainheun  Hospital,  as  relate  to  the  Management  and  Pttyment  of  Out-PensionSt 

to  the  Commissioners  of  Chelsea  Hospital,*' 


Stat.  3  Gbo.  XXXIX.    Stat.  3  GaoBOti  4,  c.  03.    [Irxlahd.]    A.D.  1822. 

4»  c.  63.  [iB.     ^^^  ^^  ^  authorue  the  SaU  of  Quit  Bents,  and  other  BenU,  and  the  Sale  and 

Demise  of  Lands,  Tithes,  Tenements,  and  Hereditaments,  the  Property  of  His 
in  B^  of  the  Crown  in  Ireland:* 


Stat.  3  Gbo.  XI«*    Stat.  3  GioRon  4^  c.  64.    [Irklahd.]    A.D.  1822. 

4,  c.  64.  [la.]  M^^  j^  ^  ^^^1^^^  ^  £^^^  relating  to  Prisons  in  Ireland:* 

Grand  jnrj  to  **  XXIV.  And  whereas  by  the  said  recited  act  of  the  fiftieth  yens  of  his  late 

•ppoiDt  local      majesty's  reign,  it  is  among  other  things  provided,  that  in  evciy  appointment  to  ho 
inspectora. 

(1)  Sttt.  41  Geo.  3,  CAr.  cxx.  in  pert        (2)  Repcded  by  Sut.  7  &  8  Geo.  4,  c. 
repealed.  27. 


« 
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made  of  any  local  inspector  of  any  gaol,  the  minister  or  curate  of  the  pariah  wherer  Stat.  3  Geo. 

in  such  gaol  shall  be  situated  shall  be  preferred ;  be  it  enacted,  that  the  said  recited  ^i  ^'  ^*  [1*0 

provision  of  the  said  recited  act  shall  be  and  the  same  is  hereby  repealed :  and  that, 

from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  every  grand 

juiy,  in  the  making  such  appointment,  to  select  any  persons  to  be  local  inspectors, 

as  to  sach  grand  joiy  shall  seem  most  fit  and  proper  to  discharge  the  duties  of  the 

add  office ;  provided  always,  that  it  may  be  lawful  for  the  grand  jury  to  appoint 

foch  minister  or  curate  to  be  such  local  inspector,  if  such  grand  juiy  shall  Uiink 

such  minister  or  curate  to  be  a  fit  and  proper  person  for  that  purpose. 

"  XXy.  And  be  it  further  enacted,  that  in  all  ftiture  appointments  of  protestant  If  ministers 
chaplains  to  any  gaol,  the  protestant  minister  or  curate  of  the  parish  wherein  such  «iv  appointed, 
gaols  shall  be  situated,  and  in  all  future  appointments  of  Roman  catholic  or  dis-  tboae  of  the 
seating  chaplains,  the  clergyman  or  curate  of  such  persuasion  respectively,  who  pi^^Q  \g  g^tu- 
shaU  act  within  the  parish  in  which  such  gaols  respectively  are  situate,  shall  be  pre-  ated  shall  be 
fisned,  if  such  minister,  clergyman,  or  curate  will  accept  such  appointment,  and  if  preferred, 
there  does  not  appear  on  examination  to  be  any  just  or  reasonable  objection  to  such 
minister,  curate,  or  cleigyman  as  aforesaid." 

XLI.    Stat.  3  GsoRon  4,  cap.  lxxi.    A.D.  1822.  Stat.  3  Gbo. 

**An  Ad  for  erecting  a  new  Church  in  the  Parish  of  Greenvnch,  in  the  Catmty     '  ^^^'  ^*"* 
o/Keniy  and  vesting  the  same  and  the  Site  thereof  in  Trustees^  and  for  making 
Provisions  respecting  the  same,** 

XLII.    Stat.  3  Gboboh  4,  c.  72(1).     A.D.  1822.  Stat.  3  Geo. 

**An  Ad  to  amend  and  render  more  effeduai  two  Acts  passed  in  the  Jifi^-eighth  and  ^*^*'^- 
fifty-ninth  years  of  His  late  Majesty^  for  building  and  promoting  the  building 
of  additional  Churches  (2)  in  Populous  Parishes.^* 

'^  Whereas  an  act  passed  in  the  fifty-eighth  year  of  the  reign  of  his  late  majesty,   58  Geo.  3, 
intituled,  'An  Act  for  building  and  promoting  the  building  of  additional  Churches  <^«  4^* 

(1)  Vide  Stet.  5  Geo.  4,  c.  103;  Stat.  1  tuted  and  inducted.  If  chapels  can  be  erected 
&  2  Gol.  4,  c.  38 ;  Stat.  7  Gul.  4  &  1  Vict,  and  ministers  be  placed  in  them  at  the  nomi- 
c.  75 ;  Stat.  1  &  2  Vict.  c.  107 ;  Stat.  2  &  3  nation  of  others,  not  only  wiU  it  deprive  the 
Vict.  c.  49 ;  and  Stat.  3  &  4  Vict.  c.  60.  incumbent  of  the  means  of  directing  the  spi- 

(2)  Bmlding  end  promoting  the  buiidmg  ritual  instmction  of  his  parishioners  which 
of  additional  Cfhurehes : — By  tiie  general  law  has  been  intrusted  to  him,  and  which  he  has 
ind  the  cohstitntions  of  the  church  of  Eng-  solemnly  undertaken ;  not  only  will  it  pro- 
land,  no  person  has  a  r^t  to  erect  a  new  pub-  dnce  schisms  and  dissensions,  and  thereby 
he  diapel,  forming  part  of  the  ecclesiastical  exert  an  injurious  influence  upon  the  religious 
establishment  of  tihe  church  of  England,  whe-  principles  of  the  parish ;  but  it  must  also 
ther  as  a  chapel  of  esse  or  otherwise,  without  necessarily  affect  in  some  degree  the  emolu- 
the  concurrent  consent  of  incumbent,  patron,  ments  of  the  benefice,  as  well  as  the  pastoral 
■ad  ordinary,  and  without  a  provision  for  duties  of  the  incumbent. 

the  indemnity  or  compensation  of  the  future  In  Portland  {Duke  of)  v.  Bingham^  (1 

incnmbent,  perhaps  in  all  cases;  certainly  if  Consist.  161,)  Lord  Stottell  says,  "It  is 

his  pecuniary  rights  and  interests  are  to  be  generally  true,  that  the  consent  of  the  incum- 

in  any  manner  adSected.    The  cure  of  souls  bent  to  the  erection  and  use  of  a  chapel  is 

of  every  parish  or  parochial  district  belongs  requisite.*'     Kennett,  in  his  Parochial  Anti- 

to,  andaU  its  emoluments  are  by  the  original  quities,  vol.  2,  p.  261,  (ed.  1818,)  states  to 

foander  and  endower  set  apart  for  the  main-  this  effect :  The  inhabitants  of  Fiddington, 

tenanoe  of,  the  incnmbent  and  his  successors,  within  the  parish  of  Ambrosden,  had  pro- 

snd  become  vested  in  the  existing  incumbent  cured  a  chapel  to  be  erected  within  their  own 

by  his  institution  and  induction.     Tlie  prin-  village,  with  a  mansion-house  allotted  for  a 

dples  upon  which  the  consent  of  all  these  capellane  to  be  provided  and  maintained  by 

parties  is  required,  are  obvious.    The  consent  the  successive  vicars :    this  had  occasioned 

of  the  ordinary  is  necessary,  as  the  general  some  difference  between  the  inhabitants  and 

guardian  of  die  interests  and  order  of  the  vicar,  which  was  now  composed  by  the  joint 

daardi,  and  as  the  conservator  of  its  consti-  consent  of  the  patron,  vicar,  and  the  people, 

tated  establishment.     The  patron  is  a  party,  with  confirmation  of  the  diocesan,  by  rirtue 

becaose  the  rights  and  value  of  his  patronage  of  an  agreement,  entitled,  *'  Dotatio  capells 

may  be  affected.     The  incumbent  himself  is  S.  Nicholai  in  villulfi  de  Piddington,''  and 

stin  more  immediately  affected,  both  in  his  from  this  deed,  dated  the  14th  of  October, 

pastoral  duties  and  his  pecuniary  rights,  both  1428,  it  appears,  that  Piddington  was  divided 

of  iduch  are  committed  to  him  when  insti-  from  Ambrosden,  and  invested  with  distinct 
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Stat.  3  Gto. 
4,  c.  72. 

59  Gpo.  3, 
c.  134. 


Ordnance  and 
other  public 
departmenU, 
and  all  corpo- 
ration, may 
giTemessiUM^es, 
landa,  &c.  for 
sites  for 
churches,  &c. 


in  populous  Parishes :'  and  whereas  another  act  passed  in  the  fifty-ninth  year  of  the 
reign  of  his  Ute  nu^eety,  intituled, '  An  Act  to  amend  and  render  more  effectual  an 
Act  passed  in  the  last  Session  of  Parliament,  for  Imilding  and  promoting  the  build- 
ing of  additional  Churches  in  populous  Parishes :'  and  whereas  it  is  expedient  and 
necessary  that  some  of  the  provisions  of  the  said  recited  acts  should  be  amended, 
and  other  provisions  thereof  explained  and  enlarged,  and  that  further  and  additional 
provisions  should  be  made  for  rendering  the  ssld  two  recited  acts  more  effectual ; 
be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  conunona,  in  this  pre- 
sent parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  be 
lawful  for  the  master  general  and  principal  ofiioers  of  his  majesty's  ordnance,  and 
also  for  the  comptroller  of  the  barrack  department,  and  also  for  the  principal 
ofiioen  of  any  other  public  department,  having  or  holding  any  messuages  or  build- 
ings, or  any  lands,  grounds,  tenements,  or  hereditaments,  for  and  on  behalf  of  hu 
iDAJ^ty,  for  the  public  use  of  any  such  department,  by  any  grant  or  oonveyanea, 
signed  by  the  master  general  or  any  two  of  the  principal  offioen  of  the  ordnance 
department ;  or  by  any  grant  or  conveyance  signed  by  the  comptroller  of  the  bar- 
rack department ;  or  by  any  grant  or  conveyance,  signed  by  any  one  or  more  of 
the  principal  officers  of  any  such  other  public  department  as  aforesaid,  and  coun- 
tersigned, as  to  all  such  last-mentioned  grants  or  conveyances,  by  any  tluve  or 
more  of  the  commissioners  of  his  majesty's  treasury  of  the  United  Kingdom  of 
Great  Britain  and  Ireland ;  and  it  shall  also  be  lawful  for  any  and  every  body 
politic,  corporate,  and  collegiate,  and  corporation  aggregate  or  sole,  or  for  any 
trustees,  guardians,  commissioners,  or  other  persons  having  the  control,  care,  or 
management  of  any  hospital,  schools,  charitable  foundations,  or  other  public  insti- 
tutions, by  any  grant  or  conveyance  signed  by  or  under  the  seal  of  such  body 
or  corporation  respectively,  to  give,  grant,  and  convey  any  messuages,  buildings, 
lands,  grounds,  tenements,  or  hereditaments  respectively ;  and  if  any  such  mes- 
suages, buildings,  lands,  grounds,  tenements,  or  hereditaments  respectively,  shall 
be  copyhold  at  the  time  of  any  such  gift,  grant,  or  conveyance,  in  any  case  in 


parodual  rights;  that  the  inhabitants  were 
to  proride,  at  their  own  cost  and  expense, 
and  to  have  the  nomination  of  a  resident 
capellane,  who  was  to  receive  all  and  singu- 
lar the  fruits,  tithes,  mortuaries,  and  emolu- 
ments, within  the  chapdiy,  and  hitherto  paid 
to  the  vicar,  and  to  occupy  the  mansion- 
house  ;  be  was  to  pay  due  obedience  to  each 
successive  vicar;  and  the  vicar  released  all 
tithes,  excepting  the  reserve  of  20«.  in  money, 
and  one  quarter  of  wheat,  to  be  yearly  paid 
to  him  and  his  successors :  and  the  repairs 
of  the  chapel,  chancel,  and  manse,  were  for 
the  future  to  be  on  the  inhabitants,  and  in 
no  wise  on  the  vicar,  patron,  or  the  snooes- 
sors,  with  a  provision,  that  if  the  chapel  was 
void  for  a  year,  the  tithes,  &c.,  should  be 
paid  to  the  vicar.  'Dub  was  not  a  newly 
erected  chapel ;  for  Kennett  says,  pp.  298*9, 
*'  I  have  met  with  no  records  nor  tradition, 
that  assign  the  time  when  diis  chapel  was 
erected.  ....  Whenever  it  was  first  built, 
1  believe  it  was  not  consecrated  till  ten  years 

before  this  composition  in  1418 ; 

which  seems  to  be  deariy  implied  by  this 
expression  in  the  present  instrument,  *  in 
eAdem  capellA  et  ejus  coemeterio  jam  tandem 
de  novo  rite  dedicatis.'  ** 

Remarking  on  this  deed  of  composition, 
Kennett,  pp.  268-9,  says,  **  Here  » the  triple 
league  or  joint  consent  of  the  diocesan,  pa- 
tron, and  incumbent,  wluM«e  snflhigea  were 
all  required,  if  the  chnrrh  were  ftiU,  to 
authorise  an  alteration  of  this  kind.     In  a 


synod  at  London,  convened  by  Aiuelm,  arch- 
bishop of  Canterbury,  in  3  Hen.  1 .  the  15th 
Constitution  provides,  Ne  nova  capella  fiat 
sine  oonsensn  episcopi.  So  when  an  oratory 
or  chapel  was  allowed  at  the  grange  of  the 
abbey  of  Waverley,  in  the  parish  of  Aultun, 
com.  Southampt.  A.D.  1250,  it  was  done  by 
the  permission  and  consent  of  the  bishop  of 
Winchester,  diocesan,  and  patron,  and  the 
rector  of  Aultun.  So  when  the  chapel  of 
St.  James,  in  the  parish  of  Oakley,  was  con- 
stituted, A.D.  1418,  the  ordination  of  it,  was 
by  authority  of  the  Biahop  of  lAwu^fti^^  jjo. 
cesan,  de  consensu  et  asscnsa  prioria  et  con- 
ventns,  &c.,  the  proprietors  and  patrons, 
cum  voluntate  et  assensu  vicarii.  And  if  the 
lord  of  any  manor,  or  inhabitants,  presumed 
to  erect  a  chapel  without  such  due  permission 
and  assent,  such  act  was  neither  just  nor 
valid.  Therefore,  when  a  chapel  was  founded 
within  the  parish  of  Watlington,  com.  Oxon. 
by  the  lord  of  that  manor,  for  the  greater 
conveniency  of  his  funily  and  tenants,  the 
abbot  and  canons  of  Osency,  patrons  of 
the  parish  church,  entered  a  protest  agaiaai 
it;  and  in  1182.  appealed  to  Riamrd, 
archbishop  of  Canterbury,  and  from  him 
soon  after,  to  Pope  Urban  the  Third,  who 
sent  over  a  commission  to  the  abbots  of 
Abingdon  and  Missenden,  and  the  prior  of 
Kenelworth,  who,  upon  inquiry  and  judicial 
process,  dissolved  the  said  chapel,  beeanse 
illegally  built,  without  ooiisent  of  the  parties 
concerned.' 
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which  the  lord  is  willing  to  enfranchise  the  same ;  to  be  used  as  ntes  for  churches  Stat.  3  Gso. 
or  chapels,  or  for  enhuging  sites  of  ohnrehes  or  chapels ;  or  for  church  or  chapel  4»  c*  72. 
yards  or  oemeteiies,  or  for  enlarging  sites  for  church  or  chapel  yards  or  cemeteries ; 
or  for  pareonages  or  residences  for  ecclesiastical  persons ;  and  all  such  gifts,  grants, 
and  conreyances  shsll  be  made  to  the  commissioners,  or  such  other  person  or  per- 
sons as  shaU  be  specified  by  the  said  commisBioners,  under  the  said  recited  acts  and 
this  act,  to  be  used  for  the  purposes  thereof;  and  all  such  gifts  and  grants  may  be 
made  and  given  without  any  valuable  consideration  whatever ;  and  all  conveyances 
and  asBuranoes  made  for  carrying  any  such  gifts  or  grants  into  effect  shall  be  valid 
and  effectual  in  the  law  to  all  intents  and  purposes  whatsoever,  any  law,  statute, 
usage,  or  custom  to  the  contrary  thereof  in  anywise  notwithstanding ;  and  all 
bodies  politic,  corporate,  or  collegiate,  and  all  persons  whosoever,  so  giving,  grant- 
ii^,  and  conveying  as  aforesaid,  are  hereby  indemnified  for  or  in  req>ect  of  any 
such  gifty  grant,  conveyance,  or  enfranchisement  which  he,  she,  or  they,  or  any  of 
them,  shall  respectively  make  or  convey,  by  virtue  of  or  in  pursuance  and  for  the 
purposes  of  the  sud  recited  acts  and  this  act. 

**  n.  And  be  it  further  enacted,  that  aU  grants,  oonveyanoes,  and  assurances  Forms  of 
whxdi  shall  be  made  under  the  authority  of  the  said  recited  acts  or  this  act,  or  grant  or  con- 
either  of  them,  of  any  messuages,  buildings,  lands,  grounds,  tenements,  or  heredita-  ^^y^ce. 
ment%  whether  belonging  to  his  majesty  as  part  of  the  duchy  of  Cornwall  or  of  the 
duchy  of  Lancaster,  or  otherwise,  or  to  any  body  or  persons  whatever,  to  the  said 
commiasicmerB,  or  any  other  person  or  persons  under  their  direction,  for  the  pur- 
poses of  the  recited  acts  and  this  act,  may  and  shall  be  made  according  to  the 
form  following,  or  in  such  other  form  as  the  case  may  require,  or  as  near  thereto  as 
the  eircumstanoes  of  the  case  will  admit ;  vtdeliceiy 

***1  [or  we,  or  the  corporate  title  if  a  corporation],  under  the  authority  and 
fcHT  the  purposes  of  an  act  passed  in  the  fifty-eighth  year  of  the  reign  of  his  late 
majestx*  intituled,  ^'  An  Act  for  building  and  promoting  the  building  of  additional 
Churches  in  populous  Parishes,"  and  of  another  act  passed  in  the  fifty-ninth  year 
of  the  reign  of  his  late  majesty,  intituled,  ^  An  Act  to  amend  and  render  more 
effectual  an  Act  passed  in  the  last  session  of  Parliament,  for  building  and  promot- 
ing the  building  of  additional  Churches  in  populous  Parishes ;"  and  of  another  act 
paaaed  in  the  third  year  of  the  reign  of  his  present  majesty,  intituled,  **  An  Act  to 
amend  and  render  more  efifectual  two  Acts  passed  in  the  fifty-eighth  and  fifty-ninth 
yean  of  Hb  late  Majesty,  for  building  and  promoting  the  bidlding  of  additional 
Chuxthes  in  populous  Parishes ;"  do  hereby  freely  and  voluntarily  give  to  his 
majesty's  commissioners  [or,  to  as  the  case  may  require]  ;  and  by  theie 

pretmU  frmkf  amd  vohntarifyy  and  withovt  amjf  mtluable  otmnderation ;  [if  the 
lands,  et  ctBteraj  are  conveyed  for  a  valuable  consideration,  leave  out  the  words 
in  UaUeSf  and  insert,  do,  for  and  in  consideration  of  the  sum  of 
to  me,  or  us,  or  the  paid,  hereby,  under  the  authority  of  the  several 

reciied  aets^  grant,  convey,  and  release  to  the  said  ]  all  [describing  the 

premises  to  be  conveyed],  and  all  [my,  or  our,  or  the]  right,  title,  and  interest,  or 
[if  a  oorporation],  to  and  in  the  same  and  every  part  thereof;  to  hold  to  the  said 
and  their  successors^  for  the  purposes  of  the  said  several  acts,  and  to 
be  devoted,  when  consecrated,  to  ecclesiastical  purposes  for  ever,  by  virtue  and 
according  to  the  true  intent  and  meaning  of  the  said  several  recited  acts.  In 
witness  whereof,  et  eaUra! 

*^  And  all  such  conveyances  and  assurances  shall  be  valid  and  effectual  in  the 
law  to  all  intents  and  purposes,  and  shall  be  a  complete  bar  to  all  estates  tail  and 
other  estates,  rights,  titles,  trusts,  and  interests  and  incumbrances  whatsoever. 

^  III.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commis-   CommissionerB 
stonere  under  the  said  recited  acts  and  this  act  to  procure  and  obtain,  or  require  >nay  obtain  or 
parishes,  diapelries,  townships,  and  places  to  provide  and  fbmish,  by  all  or  any  of  "^*^*^  ^^^ 
such  ways  and  means  as  are  specified  in  the  said  recited  acts  or  either  of  them,  or  ^^ed  for 
this  act,  in  relation  to  sites  for  additional  churches,  or  for  chureh  or  chapel  yards  enlarging  or 
or  cemeterisfl^  or  to  accept  and  receive  as  gifts  and  grants  under  and  for  the  pur-  rebuilding  any 
poses  of  the  said  recited  acts  and  this  act,  and  to  take  grants  of  to  themselves,  or  ^^^^  ^^ 
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9rAT.  3  Gbo.  direct  grants  of  to  be  made  to  any  other  persons  specified  by  them  for  that  pur- 
4,  c.  72.  pooe,  any  such  land  or  ground,  or  additional  land  or  ground,  as  may  in  the  judg^ 

ohapel,  whe-  ment  of  the  said  commissioners  be  required  for  the  enlarging  or  improving  any 
^^^^i?°^f^^^  church  or  chapel,  and  also  any  land  or  ground  which  may  be  required  or  be  oonve- 
Q^^  nient  for  the  rebuilding  of  any  church  or  chapel,  whether  contiguous  or  not  to  the 

present  site  thereof;  and  all  the  powers^  authorities,  clauses,  and  proTisions  in  the 
said  recited  acts  or  either  of  them,  or  in  this  act  oontuned,  in  relation  to  the 
obtaining  or  procuring  any  lands  or  grounds^  or  requiring  any  lands  or  grounds  to 
be  provided  or  furnished  by  any  parishes  or  places  for  any  sites  for  additional 
churches,  or  any  other  purpose  of  the  said  recited  acts,  shall  extend  and  be  con- 
strued to  extend  to  the  obtaining,  procuring,  requiring,  accepting,  or  lecuving, 
under  the  authority  of  the  said  recited  acts  or  this  act,  or  either  of  them,  any  lands 
or  grounds  for  the  purposes  aforesaid,  as  fully  and  efiectually  to  all  intents  and 
pui  poses  as  if  all  such  powers  and  authorities  had  been  given,  and  all  such  clauses 
and  provisions  had  been  repeated  and  re-enacted  in  this  act,  as  to  such  lands  and 
grounds. 
Fines  for  le*  ^  IV.  And  be  it  further  enacted,  that  in  every  case  in  which  any  lands^  tene- 

newels  at  the  ments,  hereditaments,  or  any  interest  in  or  arising  out  of  any  lands,  tenements,  or 
^^  ^^' .  hereditaments,  shall  be  given  up,  sold,  or  surrendered  by,  or  taken,  under  the  pro- 
be psid  to  the  ^'^^o^^'^  ^^  ^®  ^^  ^^  ^^  ^^^  ^^  ^^  *°y  ^^7  politic  or  corporate  or  person,  and 
person  entitled  which  any  such  body  politic,  corponte,  or  person  ahall  be  entitled  to  take  any 
to  renew.  fine  or  fines  upon  the  renewal  of  any  life  or  lives,  or  of  any  lease  or  leases  upon  or 

of  any  such  lands,  tenements,  or  hereditaments,  the  amount  of  the  value  of  the 
interest  of  such  body  politic  or  corporate  or  person  which  would  arise  out  of  the 
renewal  of  such  life  or  lives  or  lease  or  leases,  if  the  same  were  renewed  at  the 
time  of  such  lands,  tenements,  or  hereditaments  being  so  given  up,  sold,  surren- 
dered, or  taken,  shall  be  paid  to  the  body  politic,  corporate,  or  person  entitled 
thereto,  out  of  the  principal  sum  ascertained  under  the  provisions  of  the  said 
recited  acts  as  the  value  of  such  lands,  tenements,  or  hereditaments ;  and  the 
remainder  of  such  principal  sum  shall  be  applied  under  the  provisions  of  the  said 
recited  acts  or  this  act. 
Commissioners  '*  V.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  commissionefa 
may  lend  under  the  said  recited  acts  and  this  act  to  lend  and  advance  to  any  parish  or  place 

money  forpor-  ^^^  ^^^  g^^^  as  to  the  said  commissioners  may  appear  to  be  required  and  ezpe- 
wSk  interest  ^®°^  ^  ^^°^  *^^  advance,  for  building  of  any  additional  church  or  chapel  or 
not  exceeding  churches  or  chapels,  or  rebuilding  or  in  aid  of  building  or  rebuilding  any  church 
the  legal  mte-  or  ch^el,  or  for  or  towards  completion  of  the  building  or  rebuilding  of  any  church 
"^^i  °teJl!±^'  ^  chapel  already  commenced  or  in  part  built  or  rebuilt,  or  for  the  payment  or  pari 
they  ffh#11  '  payment  of  any  expenses,  or  sums  due  or  to  become  due  upon  any  contnct  hereto- 
deem  fit.  fore  made,  or  which  may  hereafter  be  made,  for  any  such  building  or  rebuilding, 

or  for  the  completion  of  any  such  building  or  rebuilding,  or  for  enlarging  or  in  aid 
of  the  enlarging  or  improving  any  church  or  chapel  in  any  parish  or  place,  or  lor 
the  purchase  or  in  aid  of  the  purchasing  of  any  land  or  ground  for  any  site  for  any 
church  or  chapel,  or  church  or  chapel  yard  or  cemetery,  or  enlarging  any  site  of 
church  or  chapel  yard  or  cemetery,  or  for  canying  into  execution  any  other  pur- 
poses of  the  said  recited  acta  or  this  act,  for  any  such  period  or  term  as  the 
oommissioncn  shall  think  fit,  upon  payment  for  any  such  loan  or  advance  of  soeh 
annual  interest,  not  exceeding  five  pounds  per  centum  per  annum,  or  without  any 
interest,  if  under  special  circumstancss  they  shall  think  it  expedient  and  fit,  either 
for  any  part  or  for  the  whole  of  the  term  or  period  for  which  such  loan  or  advance 
shall  be  made,  as  the  said  commiasioners  shall,  under  all  the  dreumstanoes,  judge 
Loans  to  be  proper ;  and  such  loans  and  advances  shall  be  repaid  at  such  times  and  in  such 
charged  on  the  m^QQer  and  by  such  instalments  as  shall  be  settled  by  the  commisstonen  in  tkmt 
church  rates,  y^y^f^  ^^^  ^^^  be  charged  and  chargeable  upon  the  church  mtes  of  the  parishes 
or  places,  or  upon  rates  to  be  made  for  that  purpoee,  as  is  provided  in  the  said 
recited  acts  in  relation  to  advances  authorised  by  the  said  recited  acts ;  and  the 
amount  of  all  such  advances,  when  repaid,  and  of  all  interest  paid  upon  any  such 
advances  to  the  said  commissionen,  shall  be  applied  to  the  puiposea  of  the  said 
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ledted  acts  and  this  act,  anything  in  the  said  recited  acts  or  either  of  them  to  the  Stat.  3  Gao. 
contraiy  notwithstanding ;  and  it  shall  he  lawful  for  the  church  or  chapel  wardens  ^»  ^*  7^* 
of  an/  such  parish  or  place,  and  thej  and  each  of  them  are  herehy  empowered, 
authorized,  and  required,  to  declare  any  such  loan  or  advance,  and  also  every  other 
loan  or  advance  made  under  the  authority  of  the  said  recited  acts  and  this  act,  to 
be  applied  to  any  of  the  purposes  thereof,  to  he  chaigeahle  and  charged  upon  the 
church  rates  of  such  parish  or  place,  hy  any  instrument  in  the  form  hereinafter 
mentioned,  or  in  such  other  form,  heing  as  near  thereto  as  the  nature  of  the  case 
will  admit  or  the  circumstance  of  the  case  shall  require : 

***  Whereas  his  majesty's  commissioners  for  building  new  churches,  acting  Form  of  charge 
under  the  authority  of  and  in  pursuance  of  the  provisions  contained  in  the  several  ^P^°  ntn. 
acts  passed  for  the  building  and  promoting  the  building  of  churches  in  populous 
parishes,  or  A,  B,  of  and  C.  />.  of  have  [recite  i^ortly 

the  loan  and  circumstance,  and  terms,  ei  castera];  we  therefore,  or  I,  A,  B,^ 
being  of  the  church  [or  chapel]  wardens  of  [describe 

them]  do,  by  these  presents,  charge  the  said  [describe  the  parish  or 

place]  with  the  said  sum  of  and  with  the  repayment  thereof,  accord- 

ing to  the  terms  and  conditions  above  stated ;  and  do  hereby,  in  pursuance  of  the 
provisions  of  the  said  acts,  or  some  or  one  of  them,  declare  that  the  said  sum  of 
is  and  shall  continue  to  be  chaigeable  and  charged  upon  the  church 
[or  chapel]  rates  now  raised  or  hereafter  to  be  raised  in  the  said  [parish,  et  eastera^ 
until  the  said  sum  of  ,  together  with  the  interest,  is  fully  repaid, 

aooording  to  the  terms  and  conditions  above  set  forth.    Witness,  et  eaUra^ 

^  VI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  church  or  Money  may  be 
chspelwardena  of  any  pariah  or  place,  in  which  any  sum  or  sums  of  money  is  or  ralaed  by 
are  authorized  or  required  to  be  raised  for  any  of  the  purposes  of  the  said  recited  *^^^^- 
ada  or  this  act,  to  raise  any  such  sum  or  sums  of  money,  or  any  part  or  proportion 
thereof,  by  the  grant  or  grants  of  any  annuity  or  annuities :  provided  always,  that 
no  Isigtf  or  greater  rate  of  annuity  shall  be  granted  or  given  upon  any  life  or  lives 
for  any  money  advanced  than  is  specified  in  the  tables  annexed  to  an  act  passed  in 
the  thirty-sixth  year  of  the  reign  of  his  late  majesty  King  George  the  Third,  366eo.3,c.52. 
intitoled, '  An  Act  for  repealing  certain  Duties  on  Legacies  and  Shares  of  Personal 
Estates,  and  for  granting  other  Duties  thereon  in  certain  Cases.' 

**  YIL  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commis-  Commiarion. 
ttoners,  and  also  for  any  parish  or  place  for  which  any  act  or  acts  of  parliament  ®">  ^^'  ^ 
shall  have  be«n  passed  in  relation  to  the  building  or  rebuilding  or  enlarging  any  f^      grants  or 
church  or  chapel,  or  enlarging  or  procuring  any  church  or  chapel  yard  or  cemetery,  curing  land, 
to  make  any  grants  or  loans,  or  give  or  grant  any  other  aid  or  .assistance  in  pro-  &c.  and  apply 
curing  sites  for  churches  or  chapels,  or  land  or  ground  for  such  church  or  chapel  ^^  powers  of 
jaids  or  cemetery,  or  any  addition  thereto,  and  to  use,  enforce,  and  apply  all  the  ^7  ^^^^l?\ 
powen^  authorities,  claims,  regulations,  and  provisions  in  the  said  several  acts  and  the  purposes 
this  act  contained,  for  carrying  into  execution  any  of  the  purposes  thereof ;  any-  thereof, 
thing  in  any  act  or  acts  relating  to  any  such  parish  or  place  to  the  contrary  not- 
withstanding. 

''VIII.  And  be  it  further  enacted,  that  in  every  case  in  which  any  parish  or  Commissioners 
place  shall  not  .have  been  able  or  shall  not  hereafter  be  able  to  procure  any  land  or  empowered  to 
ground  for  the  building  or  rebuilding  any  church  or  chapel,  or  enlarging  any        .  7^ 
existing  church  or  chapel,  or  for  the  making  of  any  yard  to  any  church  or  chapel,  paying  the 
or  for  any  cemetery,  or  for  enlarging  any  yard  to  any  church  or  chapel,  or  any  yalue  assessed, 
cemetery,  by  reason  of  the  inability  of  any  person  or  persons,  body  or  bodies^ 
interested  in  such  land  or  ground  or  any  psort  thereof,  to  convey  or  make  a  good 
title  to  the  same,  freed  and  discharged  from  all  incumbrances ;  or  that  any  such 
peraon  or  persons,  or  body  or  bodies,  shall  be  unwilling  to  treat  for  the  sale  thereof, 
or  cannot  agree  for  such  sale  and  purchase ;  then  and  in  every  such  case  it  shall  be 
lawful  for  the  said  commianoners,  and  they  are  hereby  authorized  and  empowered, 
if  upon  consideration  of  all  the  drcumstances  of  the  case  they  shall  think  proper, 
to  take  such  land  or  ground  for  any  such  purpose  as  aforesaid,  for  any  such  parish 
or  place ;  and  it  shall  be  lawful  for  the  said  commissioners  in  every  such  case  to 
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Stat.  3  Gbo. 
4,  c.  72. 


Apportioning 
of  qoit  or 
other  reaerred 
fenU. 


In  cues  of 
diTiBion  of 
parish,  Testry- 
mfn  being 
resident  in  the 
district  left  to 
the  original 
parish  church 
>hall  continue 
to  act  as  ves- 
trymen of  such 
district  for 
ecclesiastical 
purposes. 
Vestrymen  to 
act  only  in  the 
division  of  their 


How  dfft- 
ciency  of 
vestrymen  is  to 
be  supplied. 


use,  Apply*  &n<l  put  in  force  all  soch  of  the  powen  and  anthorities  of  the  aid 
recited  acts  or  this  act  respectively  as  may  be  necessary  for  the  anocoBtag,  ascertain- 
ing, and  paying  the  value,  and  taking  and  giving  possession  of  any  such  land  or 
ground ;  and  all  the  powers  and  authorities  in  the  said  recited  acts  and  this  ad 
contained,  in  relation  to  the  assessing  or  ascertaining  and  to  the  paying  the  soma 
assessed  on  the  value  of,  and  to  the  taking  and  giving  possession  of  sites  for 
churches  to  be  built  under  the  said  recited  acts  and  this  act,  shall  extend  and  apply 
to  the  asHesaing  and  ascertaining,  and  to  the  paying  the  sums  assessed  as  the  value, 
and  to  |the  taking  and  giving  possession  of  such  land  or  ground,  as  fully  and 
efiectually  to  all  intents  and  purposes  as  if  the  same  were  severally  and  separately 
repeated  and  re-enacted  for  the  purposes  aforesaid;  anything  in  the  said  redted 
acts,  or  either  of  them,  or  this  act,  to  the  contrary  notwithstanding. 

**  IX.  And  be  it  further  enacted,  that  whenever  any  quit,  chief,  or  other  rent 
or  rent-chaige,  either  for  term  of  years,  or  for  life  or  lives,  or  in  fee,  shall  be 
reserved  upon  or  payable  out  of  any  lands,  tenements,  or  hereditaments,  part  of 
which  may  be  given,  sold,  or  taken,  under  the  provisions  of  the  said  recited  acts  or 
this  act,  for  the  purposes  thereof  respectively,  and  difficulties  may  arise  as  to  the 
apportioning  such  rents,  and  enonenting  the  portions  of  any  such  lands,  tenementi, 
or  hereditaments  so  given,  sold,  or  taken  for  any  claim  in  respect  of  such  rents,  and 
as  to  the  effectually  chaiging  the  remainder  of  such  lands,  tenements,  or  heredita- 
ments, with  the  remainder  of  such  rent,  it  shall  be  lawful  for  the  public  or  corpo- 
rate body  or  trustees,  or  other  persons  giving  or  selling  any  such  portion  of  any  soch 
lands,  tenements,  or  hereditaments,  or  from  whom  the  same  may  be  taken  under 
the  provisions  of  the  said  recited  acts  or  this  act,  to  apportion  any  such  rent,  with 
the  consent  and  concurrence  of  the  said  commissioners ;  and  the  lands,  tenements^ 
and  hereditaments,  used  and  applied  for  the  purposes  of  the  said  acts  or  this  act 
shall  in  every  such  case  be  wholly  exonerated  from  any  such  rents  or  any  part 
thereof,  but  the  remaining  part  of  such  lands,  tenements,  or  hereditaments,  shall 
not  be  thereby  discharged  from  the  remaining  part  of  the  rent  fixed  by  any  such 
apportionment,  and  the  rent  so  apportioned  shall  in  every  such  case  be  deemed  the 
entire  rent  upon  the  remaining  part  of  such  lands,  tenements,  and  hereditaments  ; 
and  all  remedies  by  distress,  entry,  action,  or  otherwise,  which  might  have  been 
used  and  applied  for  the  recovery  of  the  original  entire  rent,  shall  be  used,  enibveed, 
and  applied  for  the  recovery  of  the  rent  fixed  by  such  apportionment. 

'*  X.  And  be  it  further  enacted,  that  in  every  case  in  which  any  parish  or  plaoe 
shall  be  divided  into  separate  parishes  for  ecclesiastical  purposes,  or  into  separate 
districts  or  chapelries,  in  which  select  vestries  shall  be  appointed  by  the  oommi*- 
rioners  for  such  parishes  under  the  provisions  of  the  said  recited  acts,  all  the  mem- 
bers of  or  persons  belonging  to  the  select  vestry  of  the  original  parish,  who  shall 
reside  in  or  belong  to  the  district  or  division  of  the  original  church  or  chapel  of  the 
parish  or  plaoe,  shall  continue  to  act  as  the  vestry  of  such  district  or  division,  and  of 
the  church  or  chapel  thereof,  in  all  matters  relating  to  such  church  or  chapel  and  the 
repairs  thereof,  (or  to  any  other  ecclesiastical  matten  or  things,  or  in  the  distribution 
of  any  proportion  of  any  bequests,  gifts,  or  charities,  which  may  under  the  provisions 
of  this  act  be  assigned  to  any  such  district  or  division,)  anything  in  the  said  recited 
acts  or  this  act  to  the  contrary  notwithstanding :  provided  always,  that  no  member 
of  any  select  vestry  of  any  such  parish  or  place  shall,  after  any  such  division  as 
aforesaid,  act  in  relation  to  any  matten  or  Uiings  relating  to  any  church  or  chapel, 
or  churches  or  chapels,  or  any  repairs  thereof^  or  any  matters  or  things  relating 
thereto,  or  any  other  ecclesiastical  matters  or  things,  except  such  as  are  within 
or  belonging  or  relate  to  the  division  in  which  he  shall  reside ;  and  if  by  reason  of 
any  such  division  as  aforesaid  a  sufficient  number  of  such  members  of  select  vestry 
shall  not  remain  resident  in  the  division  of  the  parish  or  place  within  which  the 
original  church  or  chapel  of  the  parish  or  place  shall  be  situate,  according  to  such 
proportion  as  shall  be  affixed  by  the  commissioners  on  that  behalf,  regard  being 
had  to  the  population  of  such  divinon,  and  the  relative  proportion  thereof  to  the 
population  of  the  whole  parish  or  place,  all  such  deficiencies  shall  be  filled  up  as 
deficiencies  or  vacancies  in  such  parish  or  plaoe  have  been  heretofore  filled  np  in 
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each  ptfish  or  place :  provided  always,  that  no  member  of  any  such  lelect  vestry  Stat.  3  Gso. 
or  inhabitant  of  any  such  parish  or  place  shall  vote  in  the  supplying  such  deficien-  4,  c.  72. 
cies,  unless  resident  within  the  division  of  the  parish  or  place  for  which  the  mem- 
ber or  memben  to  supply  deficiencies  are  to  be  chosen;  provided  also,  such  persons 
80  chosen  shall  not  by  reason  thereof  be  deemed  members  of  the  vestry  of  any  such 
parish  or  place  for  any  other  purposes  than  such  as  relate  to  the  church  or  churches, 
or  chapel  or  chapels,  or  the  ecdesiaBtical  afiaira  of  the  division  of  the  parish  or 
place  for  which  they  shall  be  so  chosen,  or  for  the  distribution  of  any  charitable 
gifts  or  bequests  therein :  provided  also  that  all  the  members  of  the  select  vestry 
of  any  such  pariah  or  place,  resident  in  any  other  divisions  of  any  such  parish  or 
place,  shall  in  every  case  be  members  of  such  vestry  or  vestries  as  shall  be  appointed 
under  the  provisions  of  the  eaid  recited  acts  or  this  act  for  the  respective  divisions 
of  the  pariah  or  place  in  which  they  shall  respectively  reside. 

**  XI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commis-   Commi&sioners 
flkners  in  every  case  in  which  they  shall  be  of  opinion  that  it  will  be  expedient  to   ™&7>,  i°  case  of 
difide,  or  in  which  the  said  commissioners  shall  have  divided  any  parish  or  place   ^^^'^'^  ^^ 
into  two  or  more  distinct  and  separate  parishes,  district  parishes  or  chapelries,  for   po^o^l^haT 
ecdeeisstical  purposes,  under  the  provisions  of  the  said  recited  acts,  to  appor-  ritable  gifts 
tion,  if  the  commissioners  shall  in  their  discretion  think  it  expedient,  among  such  ■'^d  debts, 
separate  divisions  of  any  such  pariah  or  place  so  made  separate  or  district  parishes 
or  chapelries,  for  ecclesiastical  purposes,  any  charitable  bequests  or  gifts  which 
shall  have  been  made  or  given  to  any  such  parish  or  place,  or  the  produce  thereof ; 
and  in  any  such  case  to  direct  that  the  distribution  of  the  proportions  uf  such 
bequests  or  gifts,  or  the  produce  thereof,  aa  shall  be  so  apportioned  to  aiiy  such 
ttpaiate  diviaiona  of  any  such  pariah,  shall  be  made  and  distributed  by  the  spiritual 
person  serving  the  church  or  chapel  of  any  such  separate  divisions,  or  the  church 
or  cb^l  wardens  or  select  veatry  of  any  each  separate  divisions,  either  jointly  or 
severally,  as  the  commissionen  may  in  their  discretion,  (regard  being  had  to  the 
nature  of  the  bequest  or  gift,  and  the  application  thereof,)  think  expedient ;  and 
also  to  apportion  among  such  separate  divisicms  any  debts  which  may  have  been 
before  the  period  of  such  apportionment  contracted  or  charged  upon  the  credit  of 
any  church  rates  in  such  parish  or  place,  regard  being  had  in  all  such  apportion- 
ments to  the  circumstances  of  such  parish  or  place,  and  of  tlie  respective  divisions 
thereof  so  made  separate  and  distinct  for  ecclesiastical  purposes  as  aforesaid ;  and 
sU  such  apportionments  shall  be  registered  in  the  registry  of  the  diocese  in  which 
the  parish  or  place  ahail  be  locally  situate,  and  duplicates  tliereof  shall  be  deposited 
with  the  chmchwardens  of  each  such  separate  districts  as  aforesaid,  in  respect  of 
<»r  in  Telation  to  which  any  such  apportionments  as  aforesaid  shall  have  been 
made. 

*^  XII.  And  be  it  fiirtlier  enacted,  that  it  sliall  be  lawful  for  the  said  commis-   Commissionen 
aonera,  in  every  ease  in  which  any  parish  or  place  shall  be  divided,  under  the  pro-   may  direct 
visions  of  the  said  recited  acts,  into  district  parishes  or  places  for  ecclesiastical  pur-  ^^^  f°^  ^^^ 
poses,  with  distinct  district  churches  for  each  of  such  divisions,  to  order  and  direct,  buSS^ln  ««e 
with  the  consent  of  the  bishop  of  the  diocese,  that  all  or  any  proportion  of  the  fees,  of  division  into 
does,  and  emoluments,  arising  and  accruing  from  the  publication  of  banns  and  district  pa- 
oelebntion  of  marriages,  and  from  churchings  and  burials,  and  the  making,  open-  ™l*<f »  "ball 
ing,  or  using  any  catacomb^  vaults,  or  ground  for  burials,  in  all  or  any  the  several  {^^  to  the 
districts  and  divisions  of  such  parish  or  extra-parochial  place,  shall  remain  with  incumbent  of 
and  continue  to  belong  to,  and  to  be  received  by  or  for  and  on  account  of,  and  to  original  church 
the  use  of,  and  to  be  accounted  for,  wholly  or  in  part,  as  the  case  may  require,  to  °^  ^^  parish, 
the  incumbent  of  the  original  church  or  chapel,  anything  in  the  said  recited  acts 
or  either  of  them,  or  in  this  act,  contained  to  the  contrary  notwithstanding ;  and 
every  eudi  order  shall  be  registered  in  the  r^;istry  of  the  diocese,  and  a  duplicate 
copy  thereof  deposited  and  kept  in  the  respective  chests  of  the  churches  and  chapels 
R^wctively  of  snch  parish  or  place :  provided  always,  that  it  shall  be  lawful  for 
the  eommiasioners,  with  such  consent  as  afcM^eaaid,  at  any  time  %ithin  five  yeai's 
after  the  making  of  any  auch  original  order  or  direction,  to  annul  or  in  any  manner 
to  alter  any  such  order  or  direction,  or  the  appropriation  made  thereby ;  and  such 
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Stat.  3  Geo. 
4,  c.  72. 


In  c&Ms  in 
which  the  rec- 
torial tithffl, 
&c.  shall  be 
■arrendered  by 
impropriators, 
&c.  for  the 
purpose  of 
converting 
▼icarages  into 
rectories,  the 
commissioners 
shall  direct  the 
same  to  be 
done  accord* 
ingly. 


new  order  or  direction  or  alteration,  when  made^  shall  be  regiatered  in  manner 
aforesaid. 

**  XIII.  And  be  it  farther  enacted,  that  it  shall  be  lawful  for  the  said  oommia- 
sionera,  and  they  are  hereby  anthoriaed  and  empowered,  to  convert  any  vicarsge 
of  any  parish  or  place,  or  the  sepaiate  divisions  of  any  vicarage  of  any  parish 
or  place,    divided    under  the  said  recited  acts  or  this  act,  into  a  rectory  or 
rectories  instead  of  a  vicarage  or  vicarages,  in  any  case  in  which  the  owner  or 
owners  entitled  in  fee-simple  to  the  reetoiy  or  tithes,  if  an  impropriate  rectory,  or 
the  patron  entitied  in  fee-simple  of  a  sinecure  rectory,  and  alao  the  incumbent  of 
the  sinecure  rectory,  of  any  such  parish  or  place,  if  the  same  shall  not  be  void  at 
the  time  of  any  such  conversion,  and  the  person  or  persons,  (if  any,)  entiUed  to 
the  absolute  interest  in  any  lease  granted  of  the  sinecure  rectory  or  glebe  or  tithes 
thereof,  shall  be  willing  to  restore  and  release  and  re-unite  the  tithes  and  glebe  and 
all  other  rectorial  rights,  dues,  and  emolumenta  of  any  such  parish  or  place,  or  of 
any  such  proportion  of  any  such  parish  or  place,  as  shall  be  satisfiKtoiy  to  such 
commissioners,  to  the  incumbent  or  incumboits  of  such  parish  or  parishes,  or  place 
or  places,  and  his  or  their  successors  for  ever ;  and  in  every  such  case  such  surren- 
der, restoration,  or  release,  shall  be  made  in  such  form  and  by  such  instrument  aa 
the  commiasionerB  shall  direct ;  and  the  said  commiasionerB  shall,  by  an  instrument 
in  writing  under  the  seal  of  the  said  commissioners,  direct  such  alteration  to  be 
made,  and  conversion  of  any  such  vicaiage  or  vicamges  into  a  rectory  or  rectories^ 
from  the  period  specified  in  such  instrument,  and  upon  the  oonditiona  aa  to  the 
tmnsfer,  restoration,  or  re-uniting  of  tithes,  glebe,  or  other  rectorial  rights^  duea, 
and  emoluments  therein  mentioned ;  which  instrument  shall  be  registered  in  the 
registry  of  the  diocese  in  which  the  parish  shall  be  locally  rituaie,  and  enrolled  in 
the  high  court  of  Chancery ;  and  such  parish  or  parishes,  place  or  places^  shall  for 
ever  therefrom  be  deemed  and  taken  to  be,  to  all  intents  and  purposes^  a  rectory  or 
rectories,  without  prejudice  nevertheless  to  the  rights  and  interests  of  any  other 
persons ;  and  the  incumbent  or  incumbents  of  any  such  vicarage  or  vicarages  shall 
thereupon  become  and  be  deemed  to  be  the  rector  or  rectors  of  such  pariah  or 
parishes,  or  divided  parishes,  or  place  or  places,  without  any  new  induction  or  pro- 
ceeding whatever,  and  shall  be  entitled  to  have  and  use,  and  exercise,  all  such  reme- 
dies for  the  recovery  of  their  tithes,  glebe,  and  all  other  rectorial  rights,  dues^  and 
emoluments,  as  rectors  of  such  parishes  or  divided  pariahes,  as  fully  and  effectually, 
to  all  intents  and  purposes,  aa  if  such  parishes  had  been  rectories,  and  such  incum- 
bents respectively  had  been  in  due  form  of  law  inducted  as  rectors  therein ;  and  it 
shall  be  lawful  for  the  said  commissioners  in  every  such  case,  immediately  after  the 
passing  of  this  act,  and  before  any  such  transfer  and  division  can  be  finally  arranged, 
made,  and  completed,  to  accept  and  confirm  any  such  restoration  or  release  and 
re-union  of  any  such  tithes,  and  accept  and  record  the  consents  or  engagements 
in  relation  thereto,  of  any  such  impropriator,  patron,  or  sinecure  rector  and  in- 
cumbent, (if  there  shall  have  been  any  incumbent  to  consent  at  the  time  of  such 
conversion,)  and  tenant  or  tenants,  if  any,  and  to  proceed  to  the  completing  of 
any  such  transfer  or  division  upon  such  c<msent,  for  the  purpose  of  converting 
any  such  vicarage  into  a  rectory  or  rectories ;  and  all  such  consents  shall  in  any 
such  case  be  valid  and  binding  upon  the  heirs  and  successora,  and  executors  and 
administrators,  respectively,  of  any  such  impropriator,  patron,  or  sinecure  rector 
and  incumbent,  tenant  or  tenants,  if  any  death  or  changes  shall  thereafter  occur 
in  any  such  patronage  or  incumbency,  as  fully  and  effiectaally  to  all  intents  and 
purposes  as  if  the  consent  had  been  given  and  transfer  made  by  the  impropri- 
ator, patron,  or  sinecure  rector  and  incumbent,  tenant  or  tenants,  for  the  time 
being,  when  the  arrangement  and  division  shall  be  finally  completed:  provided 
always,  that  no  incumbent  shall  in  any  such  case  become  liable  to  the  mainla- 
nance  or  upholding  or  repair  of  more  than  one  house  of  residence  in  any  such 
parish  or  place ;  and  when  in  any  such  parish  or  place  there  shall  be  more  than 
one  house  belonging  to  the  church  or  chapels  thereof,  the  bisliop  cf  the  diocese 
shall  decide,  order,  and  declare,  which  shall  thereafter  be  deemvti  the  house  of 
residence,  and  be  upheld  and  maintained  and  repaired  as  such  ;  aiid  the  order  of 
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the  biflfaop  in  idation  thereto  shall  be  registered  in  the  registry  of  the  diocese,   Stat.  3  Gbo. 
and  a  duplicate  copy  of  such  order  deposited  and  be  kept  in  the  chest  of  the  ^»<^*72. 
church  or  chapd  of  such  parish  or  place. 

**  XIV .  ProTided  always,  and  be  it  further  enacted,  that  in  case  the  said  com-   Sinecure  rec- 
miflslonerB  shall  think  proper  to  convert  into  a  rectory  or  rectories  the  vicange  ^^  ^^Y  release 
of  any  parish  or  place,  or  separate  division  of  a  parish  or  place  which  shall  be  ^^  i  kT^^ 
divided,  or  in  which  a  new  church  shall  be  erected  by  virtue  of  the  provisions  and  retain  the 
contuned  in  the  said  recited  acts  or  this  act,  and  the  possessor  or  possessors  of  tlie  remainder  in 
anecuie  reetoiy  of  such  parish  or  place  for  two  or  more  lives^  by  virtue  of  a  lease  ^^  simple,  for 
ganted  thereof  by  a  rector  with  the  consent  of  the  patron  and  ordinaiy,  shall  be  convertm  ^\n^ 
desiimis  of  retaining  any  manor  or  other  hereditaments^  being  the  glebe  or  part  of  yicarage  into  a 
the  glebe  of  the  said  rectory,  and  shall  be  willing  to  surrender  and  release  all  his^  rectory  by  the 
her,  or  their  estate  and  interest  in  the  tithes,  and  the  residue  (if  any)  of  the  glebe  conmuMioners. 
of  Uie  said  rectory,  on  condition  that  such  manor  and  other  hereditaments  shall  be 
vested  in  him,  her,  or  them  in  fee  simple,  then  and  in  every  such  case  it  shall  be 
lawfiol  for  the  said  commisnoners,  and  they  are  hereby  authorized  and  empowered 
if  they  ahall  think  proper,  with  the  consent  of  the  patjon  of  the  said  rectory  being 
entitled  thereto  in  fee  simple,  and  the  incumbent  thereof,  by  any  instrument  under 
the  seal  of  the  said  conmussioners^  and  sealed  and  delivered  by  the  said  patron  and 
ittcombent,  (if  any,)  upon  the  execution  by  such  possessor  or  possessors  of  the  said 
lectoiy,  together  with  the  patron  and  incumbent  (if  any)  thereof,  and  of  the  said 
eommisnonerB,  of  such  instruments  as  are  hereinbefore  mentioned  or  referred  to, 
for  surrendering,  releasing,  and  investing  all  the  rectorial  tithes  and  glebe,  (except 
the  manor  and  other  hereditaments  to  be  retained  as  aforesaid,)  to  release  and 
convey  the  said  manor  and  other  hereditaments  to  such  possessor  or  possessors,  or 
such  other  person  or  persons  as  he,  she,  or  they  shall  in  that  behalf  direct,  his, 
her,  or  their  heirs  and  assigns  for  ever ;  and  such  instruments  in  writing  shall  be 
enrolled  in  the  high  court  of  Chancery,  and  upon  the  execution  thereof  the  manor 
and  other  hereditaments  comprised  therein,  with  their  appurtenances,  and  the  fee 
simjde  and  inheritance  thereof,  shall  be  absolutely  vested  in  the  person  or  persons 
to  whom  the  same  should  be  thereby  released  and  conveyed,  his,  her,  or  their 
heirs  and  assigns  for  ever,  but  shall  be  subject  to  tithes  in  the  same  manner  as  if 
the  same  had  never  been  part  of  the  glebe  of  the  said  rectory. 

^  XY.  (1)  And  be  it  ^rther  enacted,  that  it  shall  be  lawful  for  all  bodies  politic.  Bodies  politic, 
ootporate,  or  collegiate,  corporations  aggregate  or  sole,  tenants  for  life  or  in  tail,   &c.  may  give 
husbands,  guardians,  trustees,  and  feofiPees  in  trust,  committees,  executors,  and  ^P  "S^^  ^^ 
administrators,  and  all  other  persons  and  trustees  whomsoever,  not  only  for  or  on  end^r^te" 
bdialf  of  themselves,  their  heirs  and  successors,  but  also  for  or  on  behalf  of  cea>  and  emolu- 
tnique  trusts,  whether  infants,  issue  unborn,  lunatics,  idiots,  femes  covert,  or  other  ments  held  by 
person  or  persons,  and  to  and  for  all  femes  covert  who  are  or  shall  be  possessed  of  ^^  u^th'^ 
or  entitled  to  or  interested  in  their  own  right,  and  for  every  other  person  whomso-  commissioners 
ever  who  shall  be  possessed  of  or  entitled  to  or  interested  in  any  right  of  patronage  to  establish 
or  of  presentation  or  appointment  to  any  benefice,  donative,  perpetual  curacy,  or  of  district 
any  spiritual  person  to  any  church  or  chapel,  or  the  performance  of  any  ecclesi-  churches, 
astical  duties  in  any  church  or  chapel,  or  for  the  trustees  of  any  endowments  or 
emoluments  for  the  use  of  any  church  or  chapel,  or  the  incumbent  thereof,  or  spiri- 
tual person  serving  the  same,  to  surrender  any  such  right  of  patronage,  presentation, 
or  appointment,  endowments  or  emoluments,  or  to  enter  into  or  make  any  agree- 
ment relating  thereto  with  the  said  commissioners  and  the  bishop  of  the  diocese, 
and  to  attach  any  contiguous  division  of  any  parish  or  place,  with  consent  of  the 
patron  and  incumbent  of  the  parish  or  place,  to  any  such  chapel  for  the  purpose  of 
better  enabling  the  said  commissioners  to  convert  any  such  church  or  chapel  into 
the  church  or  parochial  chapel  or  chapel  of  ease  of  a  district  parish  or  chapelry, 
and  to  convert  any  chapelries  or  other  divisions  into  districts  or  separate  parishes 
for  ecclesiastical  purposes ;  anything  contained  in  any  act  or  acts  of  parliament,  or 
in  any  deed  or  deeds,  or  any  trusts  relating  thereto,  respectively,  to  the  contrary 
notwithstanding. 

(1)  Vide  Stat.  1  &  2  Vict.  c.  107,  s.  15. 
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Stat.  3  Oso.  ''XVL  And  be  it  further  enacted,  that  it  ahall  be  kwfol  for  the  said  oominis- 

4,  c.  72.  sioners,  and  they  are  hereby  empowered,  with  the  consent  of  the  ordinary  and  the 

CommiMioners  patron  and  of  the  incumbent  of  the  parish  for  the  time  being,  or  in  caae  of  the 

maj,  with  refusal  of  any  incumbent,  then  with  the  consent  of  the  ordinary  upon  the  next 

ordinAiT  &c.  avoidance,  to  convert  any  district  chapelry  made  under  the  provisions  of  the  said 

conyert  dis-  recited  acts  into  a  separate  and  distinct  parish  lor  eodesiastioil  purposes,  or  into  a 

trict  chapelries  district  parish  under  the  said  acts,  in  any  esse  in  which  a  suitable  house  of  ress- 

into  district  denoe,  and  such  maintenance  as  the  said  oommissioners  shall  deem  competent,  can 

iiUtabte  mi-  ^  procured  and  established  for  the  use  of  the  minister  of  snoh  sepaimte  and  distinct 

dencea,  &c.  or  district  parish  so  to  be  made,  and  his  snccesson,  and  in  which  a  oompensatioa 

can  be  obtained  shall  be  provided  to  the  satisfaction  of  the  commissioners  and  the  then  incumbent 

for  incumbent,  ^f  ^y^^  parish,  for  all  fees,  oblations,  offerings,  and  other  ecclesiastifal  dues  which 

penaated  for  *  "^^  ^^  ^^^^  conversion  be  transferred  to  the  minister  of  such  sepamte  and  distinct 
or  district  parish  so  to  be  made ;  and  every  such  conversion  shall  be  made  under  the 
seal  of  the  said  commissioners,  and  registered  in  the  registry  of  the  diooeae  in  which 
the  parish  shall  be  locally  situate,  and  enrolled  in  the  high  court  of  Chancery,  and 
duplicate  thereof  shall  be  lodged  in  the  chest  of  the  original  parish  church,  and  in 
the  church  or  chapel  of  the  separate  and  distinct  or  dirtrict  parish. 

Where  mar-  '^  XVII.  And  be  it  further  enacted,  that  in  every  esse  in  which  marriages  are 

riages  are  allowed,  under  any  of  the  provisions  of  the  said  recited  acts  or  either  of  them,  to 

'^^i^K^i?*'^  be  solemnized  in  any  chapel  of  a  district  chapelry,  and  in  which  the  parties,  or 

dLtrict  Chanel.  ®^^®'  ^^  them,   contracting  such  marriage,  shall  reside  in  the  district  of  the 

ries,  the  banns  chapelry,  or  in  any  other  district  of  any  chapelry,  the  banns  of  marriage  shall  be 

of  marriage  published  in  the  chapel  or  chapels  of  each  of  the  districts  in  which  such  parties 

*b^l  be  pub-  respectively  reside,  and  no  publication  of  such  banns  in  any  other  church  or  ch^Ml 

cbaDels'of  the  ^^^  ^  1^S^>  valid,  or  effectual  for  the  purposes  of  such  mairiage ;  anything  in 

diatricta.  the  sud  recited  acts  or  either  of  them,  or  any  other  act  or  acts  of  parliament^  con* 

tained  to  the  contrary  notwithstanding. 

All  acts  re-  *'  XVIII.  And  be  it  further  enacted,  that  all  acts  of  parliament,  laws  and 

lating  to  pub-  customs  relating  to  publishing  banns  of  marriage,  and  to  marriages,  christenings^ 

lishmg  banns  ehurchings,  and  burials,  and  the  registering  thereof,  and  to  all  ecclesiastical  fees, 

and  to  mar-  oblations,  or  offerings,  shall  apply  to  all  extra-parochial  places,  and  to  all  divisions 

riages,  &c.  to  and  districts  of  any  extra-parochial  places  in  and  for  which  any  churches  or  chapels 

apply  to  qIihU  i,e  built  or  appropriated,  under  the  provisions  of  the  said  recited  acts  or  this 

^'^l/of^e  '^  ^'^^  ^  ^^  churches  and  chapels  tliereof,  and  to  the  ecclesiastical  perM>ns 

tra-parochial  having  the  cure  of  souls  therein,  or  serving  the  same,  in  like  manner,  in  every 

places  and  respect,  as  if  the  same  respectively  had  been  ancient,  separate,  and  distinct  parishes 

districts.  mid  parish  churches  by  law,  to  all  intents  and  purposes. 

When  banes  **  XIX.  And  be  it  further  enacted,  that  when  and  so  soon  as  banns  of  marriage 

r hLi^  ^A^'  "^y  ^  published,  and  marriage  celebrated  and  solemnized,  in  any  church  or 

Q^m^^i^^a  ch^Ml  under  the  provisions  of  the  sud  recited  acts  or  this  act,  the  bishop  of  the 

celebrated  in  diocese  within  which  such  church  or  chapel  shall  be  locally  situate,  whether  in 

anj  churches  any  parish  or  extra-parochial  place  or  otherwise,  shall  certify  the  same,  and  such 

^bith'^^^V  ^'^^^^  '^^  ^  ^^P^  ^°  ^®  ^^^  ^^  ^^®  church  or  chapel  with  the  books  of 
the  dioceM  to  '^^'T  thereof,  and  a  copy  thereof  shall  be  entered  in  the  books  of  regirtry  of 
certify  the  banns  and  marriages,  and  a  duplicate  of  such  certificate  shall  be  registered  in  the 
Mine.  registry  of  the  diocese,  and  such  certificate  shall  be  deemed  and  taken  to  be  conclu- 

sive evidence  in  all  courts,  and  in  all  questions  relating  to  any  banns  published  or 
marriages  celebrated  or  solemnized  in  any  such  church  or  chi^wl,  that  the  same 
might,  according  to  law,  respectively  be  published  and  celebrated  and  solemnized 
in  such  church  or  chapel ;  and  that  all  banns  published,  and  marriages  celebrated, 
Marriaftes  not    *>J«nni*«<Jt  M**^  *»<^  ^"  ^'K^  ^^^  church  or  chapel,  according  to  the  laws  and  canons 
to  be  iuTalid      in  fof«e  within  this  realm  in  that  behalf,  shall,  after  the  granting  of  such  certificate, 
for  want  of        be  good,  valid,  legal,  and  efiectual  to  all  intents  and  purposes  whatsoever :  provided 
•uch  certiii.       always,  that  no  banns  of  marriages  respectively  published,  celebrated,  sc^emnlzed, 
^chure^'"    ^  ^"^  according  to  the  laws  and  canons  in  force  within  the  rsalm  in  that  behalf, 
aothorisfd  by     *»  ■ny  church  or  chapel  in  which  the  same  are  authorized  to  be  respectively  puh« 
the  acts.  lished,  celebrated,  solemnized,  and  had  by  the  nid  recited  acts  or  this  act,  or  either 
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of  them,  shall  be  or  be  deemed  or  taken  to  be  invalid  or  illegal,  or  Yoid  or  Toidable,   Stat.  3  Geo. 
hj  reason  of  any  sach  certificate  not  having  been  dnly  given,  or  registered  or  ^»  c*  ^2- 
entered  as  hereinbefore  required. 

**  XX.  And  whereas  doubts  may  arise  as  to  the  repairs  of  churches  or  chapels  All  chapels 
acquired  and  appropriated,  or  built  or  enlarged  or  improved  in  aid  of  the  churches  belonging  to 
of  parishes  or  places,  under  the  provisions  of  the  said  recited  acts  or  this  act ;  for  P*""°®^  ^'^" 
remedy  and  prevention  thereof,  be  it  enacted,  that  ail  chapels  acquired  and  appro-  districts  os- 
priated,  or  built  or  enlarged  and  improved  under  any  of  the  provisions  of  the  said  signed,  to  be 
recited  acts,  or  under  any  local  acts^  in  cases  in  which  no  provision  is  made  relating  repaired  by  the 
thereto  in  such  local  acts,  in  aid  of  the  churches  of  the  parishes  or  places  in  which  R^'^  • '^  '^ 
they  shall  be  situated,  (whether  any  districts  of  any  such  parishes  shall  have  been  game  manner 
ittsigned  or  not  to  such  chapels  as  belonging  thereto  for  eccledastical  purposes,}  as  tiie  church 
shall  be  repaired  by  the  respective  parishes  or  places  at  large  to  which  such  chapels  o^  the  parish, 
shall  belong,  and  rates  shall  be  raised,  levied,  and  collected  for  that  purpose  in  like 
manner  in  every  respect  as  for  the  repair  of  the  churches  of  such  parishes  and 
places,  and  all  the  laws  in  force  for  making,  raising,  levying,  and  collecting  rates 
for  the  repair  of  churches,  shall  be  applied  and  put  in  force  for  the  raising,  making, 
le?ying,  and  collecting  such  rates  for  the  repair  of  such  chapels,  as  fully  and  efieo- 
tually  to  all  intents  and  purposes  as  if  the  same  were  severally,  separately,  and 
spwaHly  repeated  and  re-enacted  in  this  act  for  that  purpose,  as  to  the  repairs  of 
such  chapels ;  anything  in  the  said  recited  acts,  or  any  other  act  or  acts  of  parlia- 
ment, to  the  contrary  notwithstanding. 

"  XXI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commis-   Commissioners 
aoners,  and  they  are  hereby  authorized  and  empowered,  in  any  case  in  which  any  moj  exonerate 
division  of  any  parish  already  divided,  or  which  may  hereafter  be  divided  under  ^^.  ^^"^  ■" 
the  provisions  of  the  said  recited  acts  or  this  act,  shall  be  again  divided,  and  on  diyigion  of  any 
which  any  church  or  chapel  shall  be  built  or  acquired  and  appropriated,  for  the  parish  already 
use  of  any  such  new  division,  by  any  instrument  under  the  se^  of  the  said  com-  divided,  or 
missioners,  to  declare  that  all  liability  to  any  repairs  of  the  church  or  chapel  of  T      fJ!l'^e 
the  division  from  which  such  new  division  shall  be  so  made  as  aforesaid  shall  cease   divided,  from 
from  the  period  specified  iii  any  such  instrument ;  and  thereupon,  from  and  after  repair  of 
such  period,  the  new  division  in  which  any  such  church  or  chapel  shall  be  built,  ^^^'p**  ®^  ^^'^ 
acquired,  and  appropriated,  shall  be  liable  only  to  the  repairs  of  such  church  or      ^^*^"- 
chapel,  and  to  the  repairs,  for  whatever  period  shall  remain  of  the  twenty  years 
under  the  aaid  recited  act,  of  the  chnrch  of  the  original  parish ;  anything  in  the 
said  recited  acts  to  the  contrary  notwithstanding. 

**  XXII.  (1)  And  be  it  further  enacted,  that  it  shall  and  noay  be  lawful  for  the   Commissioners 
said  commissioners,  with  the  consent  of  the  bishop  and  patron  entitled  in  fee-  may  apportion 
simple,  in  cases  where  the  said  commissionerB  may  not  deem  it  expedient  to  divide  ^  J^  In^e 
any  parish  for  ecclesiastical  purposes,  or  create  separate  districts  for  ecclesiastical  pemanent 
purposes  therein,  either  to  make  a  permanent  rent  charge  on  or  to  apportion  any  charge  thereon 
portion  not  exceeding  a  moiety  of  the  glebe  lands,  tithes,  modusee,  or  other  emolu-  ^^^  benefit  of 
menta,  for  the  benefit  of  the  incumbent  of  or  person  serving  any  such  chapel  or  ^I*^J][^  j^ 
chapels  in  any  such  parish,  as  in  their  discretion  they  may  think  expedient :  pro-  the  parish, 
rided  always,  that  the  presentation  of  every  such  endowed  chapel  shall  be  vested 
in  the  patron  of  the  church  to  which  such  chapel  or  chapels  may  appertain. 

"  XXIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com-   Commissioners 

missioners  to  transfer  any  rights  to  any  pews,  with  the  consent  of  the  owners  ™*7>  ^^^. 
At        •  .  .  ..        r      \^  «,,,..  .!•       •      ^      consent  ot 

thereof,  m  any  existmg  church  or  chapel,  belonging  to  any  person  residing  m  any  Q,„g„  trans- 

division  of  any  parish  or  place  in  which  any  new  church  or  chapel  shall  have  been  fer  pew  rights 

or  shall  be  built,  acquired,  or  appropriated  under  the  provisions  of  the  said  recited  from  existing 

acts,  to  the  church  or  chapel  of  the  division  in  which  any  such  person  or  persons  churcbss  to 

diall  re&de,  for  the  purpose  of  enabling  the  said  commissioners  to  make  or  increase  ^  ^^  ^^^.^  * 

the  number  of  free  seats  in  the  church  or  chapel  from  which  such  rights  shall  be  gious,  for  the 

trsnsferred ;  and  the  persons  from  whom  any  pews  shall  be  so  taken  for  such  pur-  purpose  of 

pose  aa  aforesaid,  and  to  whom  any  pews  in  lieu  of  their  former  pews  shall  be  ™^°g  free 

(1)  Vide  watk  1157,  Craven  v.  Sanderson. 
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asBig;ned  by  the  said  commissionexB  in  any  other  chnrch  or  chapel,  shall  hare,  hold, 
and  enjoy  the  same  respectiye  rights  and  titles  to  the  pews  so  assigned,  as  they 
respectively  had,  held,  and  enjoyed  in  their  former  pews,  or  such  right  and  title 
as  shall  be  directed  and  set  forth  in  such  assignment  in  lieu  thereof  without  any 
&culty,  instniment,  or  other  process  than  such  assignment  as  aforesud ;  and  eyeiy 
such  assignment  shall  be  registered  in  the  registry  of  the  diocese  in  which  the 
chnrch  or  chapel  shall  be,  and  a  duplicate  thereof  deposited  in  the  chest  of  the 
church  or  chapel  in  which  any  such  pew  shall  be  so  assigned  as  aforesaid :  pro- 
vided always,  that  no  laiger  or  greater  or  other  right  shall  be  given  to  any  pew  in 
any  new  church  or  chapel,  upon  any  such  transfer,  than  belonged  to  the  owner, 
proprietor,  or  occupier  of  the  pews  in  the  existing  church  or  chapel,  in  the  pews  in 
respect  of  which  any  such  transfer  shall  be  made. 

**  XXIV.  And  be  it  further  enacted,  that  in  eyery  case  in  which  rents  shall 
have  been  fixed  upon  the  pews  in  any  church  or  chapel  under  the  provision  of  the 
said  recited  acts  for  the  purposes  therein  specified,  notice  shall  be  given  for  six  sue- 
cessiye  weeks  at  the  end  of  each  year  of  all  the  pews  which  are  vacant,  or  which 
will  become  vacant  at  the  commencement  of  the  next  year,  by  affixing  the  same 
in  writing  upon  the  doors  of  the  church  or  chapel  and  vestry  room  thereof  respec- 
tively; and  all  such  pews  as  shall  not  be  taken  at  the  rent  respectively  fixed 
thereon  within  fourteen  days  after  the  commencement  of  the  ensuing  year,  shall  in 
every  such  case  be  let  to  any  inhabitant  of  any  adjoining  parishes  or  places  in 
which  there  shall  not  be  sufficient  aooommodation  in  the  churches  and  chapels  of 
the  parish  or  place  for  the  inhabitants  thereof,  at  the  rent  respectively  so  affixed 
upon  such  pews,  for  any  term  not  exceeding  the  end  of  the  year ;  and  at  the  expi- 
lation  of  the  year,  and  also  of  every  succeeding  year  in  which  any  such  pews  shall 
be  rented  by  inhabitants  of  any  adjoining  parishes,  such  pews  shall  be  inserted  in 
the  list  of  vacant  pews,  to  be  taken  in  preference  by  the  inhabitants  of  the  parish 
or  place  to  which  the  church  or  chapel  shall  belong ;  and  all  such  pews  as  may  not 
be  so  taken  by  any  inhabitant  of  the  parish  or  place  may  agiun  be  let  and  so  on 
from  year  to  year,  to  any  inhabitants  of  any  adjoining  parish  or  place ;  anything 
in  the  said  recited  acts  to  the  contrary  notwithstanding. 

**  XXV.  Provided  always,  and  be  it  further  enacted,  that  in  case  any  inhabitant 
to  whom  any  lease  or  demise  of  any  pew,  seat,  or  sitting,  in  church  or  chapel,  of  the 
parish  or  place  or  division  or  district  of  which  he  shall  be  an  inhabitant,  shall  be 
granted  for  any  longer  term  than  one  year,  shall  cease  to  be  an  inhabitant  of  the  said 
pariah,  place,  division,  or  district,  or  shall  discontinue  his  or  her  attendance  at  the 
church  or  chapel  for  the  space  of  any  one  year,  then  and  in  every  such  case  hia, 
her,  or  their  lease,  demise,  term,  estate,  and  interest  in  such  pew,  seat,  or  sitting 
respectively  shall,  at  the  end  or  expiration  of  the  then  corrent  year  of  the  said  term  or 
period,  cease  and  determine  to  all  intents  and  purposes  whatsoever ;  and  snch  pew, 
seat,  or  sitting,  shall  and  may  be  again  let  in  like  manner  hereinbefore  mentioned. 

*<  XXVI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com- 
missioners to  authorize  and  empower  any  pariah,  cfaapelry,  township,  or  extr»> 
parochial  place,  which  shall  be  desirous  of  procuring  a  burial  ground,  or  adding  to 
any  existing  church  or  chapel  yard  or  cemetery,  to  procure  and  purchase  any  such 
land  or  ground  as  may  in  the  opinion  of  the  commissioners  be  sufficient  and  pro- 
perly situated  for  a  church  or  chapel  yard  or  burial  ground,  or  as  an  addition  to 
any  existing  church  or  chapel  yard  or  cemetery,  (whether  such  land  or  ground 
shall  be  situated  within  the  pariah  or  place  for  the  use  of  which  the  same  shall  be 
intended,)  and  to  make,  raise,  levy,  and  collect  rates  for  purchase  thereof,  or  for 
the  repayment  with  interest  of  any  money  bomtwed  for  the  making  such  pur- 
chase, at  such  times  and  in  such  proportiona  as  shall  be  agned  upon  with  the 
permn  or  penona  advancing  any  such  money  and  approved  of  by  the  aaid  commis- 
sionera ;  and  the  chnrchwajtlens  or  ehapelwardens  or  petsona  authorised  under  the 
said  recited  acts  to  make  rates  for  any  of  the  purpoeea  of  the  said  recited  acta,  of 
any  such  parish,  chapelry,  township,  or  extift-parochial  place,  may  and  shall  in 
every  such  ca^e  use  and  exercise  all  the  powers  and  authorities  in  the  aaid  recited 
acta  for  the  purposes  of  making  and  completing  such  purchaaea,  and  also  all  th« 


STATUTA  GEORGII  IV.    A.D.  1320—1830.  1203 

powers  and  aathorities  in  the  said  recited  acts  specified  as  to  making,  raising,  and   Stat.  3  6xo. 
leTying  any  rates  for  any  of  the  purposes  of  the  said  recited  acts ;  and  when  any  4,  c.  72. 
such  land  or  ground  so  purchased  shall  be  situate  out  of  the  bounds  of  the  parish 
or  place  for  which  the  same  is  intended,  the  same  shall  after  consecration  become 
and  be  deemed  part  of  such  parish  or  place ;  anything  in  any  act,  law,  or  custom 
to  ihe  contrary  notwithstanding. 

**  XXVII.  And  whereas  provision  is  made  in  the  said  recited  act  of  the  fifty-  To  remoTc 
nintii  year  aforesaid,  for  authorizing  the  remitting  and  allowing  of  duties  of  doubu  as  to 
customs  and  excise  upon  materials  used  in  the  building  of  churches  or  chapels  ^^'^^^  ^^ 
under  the  proTisions  of  the  said  recited  acts ;  and  doubts  may  arise  as  to  the  allow-  materials  for 
ing  or  remitting  of  such  duties  in  cases  of  rebuilding  or  enlaiging  or  increasing  rebuUdiog  or 
the  accommodation  of  churches  and  chapels ;  for  remedy  and  prevention  thereof  enlarging  of 
be  it  therefore  further  declared  and  enacted,  that  it  shall  be  lawful  for  the  com-  *^'^^"^'*^'>  ^^* 
miasioner  of  customs  and  excise  of  England,  Ireland,  and  Scotland  respectively, 
with  the  consent  and  under  the  authority  in  writing  of  the  lord  high  treasurer  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of  any  three  or  more  of  the 
commissionerB  of  his  majesty's  treasury  for  the  time  being  respectively,  to  remit 
all  or  any  proportion  of  the  duties  of  customs  or  excise  respectively,  or  to  order  the 
same  to  be  drawn  back  or  repaid,  for,  upon,  or  in  respect  of  any  stone,  slate,  bricks, 
timber,  or  other  materials  which  shall  have  been  or  shall  be  bond  fide  procured  for, 
and  have  been  or  shall  be  used  in  the  rebuilding,  or  enlarging  or  increasing  the 
accommodation  of  any  churches  or  chapels  under  the  provisions  of  the  said  recited 
acts  or  this  act,  or  which  have  been  built  or  enlaiged  or  increased  with  the  appro- 
bation of  the  commissioners ;  (and  which  approbation  may  be  at  any  time  certified 
under  their  seal;)  and  such  duties  shall,  in  every  such  case,  be  remitted,  drawn 
back,  or  repaid,  as  the  case  may  be,  under  such  iiiles,  regulations,  and  restrictions, 
and  in  such  manner  as  shall  be  ordered  and  directed  by  the  lord  high  treasurer,  or 
any  three  or  more  of  the  commissioners  of  his  majesty's  treasury,  in  that  behalf; 
anything  in  any  act  or  acts  of  parliament  to  the  contrary  notwithstanding. 

**^  XXVIII.  And  whereas  by  the  said  recited  act  of  the  fifty -ninth  year  aforesaid,   Grants,  instm. 
the  commisraoners  for  managing  the  duties  upon  stamped  vellum,  parchment,  and  ^^^t  coi^- 
paper,  are  authorized  to  allow  the  full  amount  of  stamp  duties  upon  instruments  u^^^'  ^^  tta 
made  in  relation  to  the  said  recited  acts ;  and  it  is  expedient  to  make  other  pro-  be  snbject  to 
viaons  in  relation  to  such  stamp  duties ;  be  it  therefore  enacted,  that  no  deed  of  stamp  duty, 
gift,  or  grant,  security,  contract,  agreement,  deed,  or  conveyance,  or  other  instru- 
ment, made  for  any  of  the  purposes  in  the  sud  recited  acts  mentioned,  or  for  any 
other  of  the  purposes  or  under  any  of  the  provisions  in  the  said  recited  acts  or  either 
of  them,  or  of  this  act,  or  for  the  carrying  into  execution  any  of  the  powers^  au- 
thorities, regulations,  purposes^  or  provisions  thereof,  or  therein  mentioned  respec- 
Uvely,  shall  be  subject  to  any  Qf  the  duties  upon  stamped  vellum,  parchment,  or 
p^»er ;  anything  in  any  act  or  acts  of  parliament  to  the  contrary  notwithstanding. 

**  XXIX.  And  be  it  further  enacted,  that  from  and  after  the  expiration  of  ^ve  Titles  to  sites 
years  after  the  transfer  or  conveyance  of  any  messuages,  lands,  grounds,  tenements,  ^^^  ^  be  ques- 
GT  hereditaments,  to  the  said  commissioners,  or  to  any  person  or  persons,  for  the  ^^"^  *^^ 
Qse  of  any  parish  or  place,  as  a  site  for  any  church  or  chapel,  or  any  church  or 
chapel  yard  or  cemetery,  whether  such  transfer  or  conveyance  shall  have  been  by 
gift  or  grant,  or  upon  or  in  pursuance  of  any  sale  or  purchase  imder  the  provisions 
of  the  said  recited  acts  or  this  act,  although  no  church  or  chapel  shall  have  been 
before  the  expiration  of  the  said  five  years  erected  or  built  and  consecrated  upon 
such  site,  the  said  messuages^  lands,  grounds,  tenements,  or  hereditaments,  shall 
become  and  be  and  remain  absolutely  vested  in  such  commissionerBy  or  the  person 
or  persons  to  whom  the  same  was  conveyed  for  the  purposes  of  the  said  acts  and 
this  act,  free  firom  ail  demands  or  claims  of  any  body  politic  or  corporate,  or  person 
or  persons  whatever,  and  without  being  thereafter  subject  to  any  question  as  to 
any  right,  title,  or  claim  thereto,  or  in  any  manner  affecting  the  same. 

•*  XXX.  And  be  it  furUier  enacted,  that  it  shaU  be  lawful  for  the  said  commis-  ^^^l^jj^gr^" 
sioners^  and  they  are  hereby  authorized  and  empowered,  by  any  instrument  under  the  endow- 
seal,  with  the  consent  of  the  ordinary  and  of  the  patron  and  incumbent  of  any  ments,  &c.  of 
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parlBh  or  place  in  which  any  new  church  or  chapel  shall  hare  been  bnilty  or  shall 
be  biult,  acquired,  or  appropriated,  for  the  use  of  such  parish  or  place,  instead 
of  the  old  church  or  chapel  of  such  parish  or  place,  under  the  provisions  of  the 
said  recited  acts  or  this  act,  to  authorize  and  direct  the  transfer  of  the  endowmenta, 
emoluments,  or  rights,  of  or  belonging  to  the  old  or  existing  church  or  chapel  of 
such  pariah  or  place,  or  to  the  minister  for  the  time  being  thereof,  to  any  such  new 
church  or  chapel  so  built,  acquired,  or  appropriated,  in  such  parish  or  place,  and  to 
the  minister  thereof  for  the  time  being,  and  his  successors ;  and  it  shall  be  lawful 
in  every  such  case  for  any  trustees  of  any  chapel,  or  of  any  rights,  emoluments,  or 
endowments,  of  or  belonging  to  any  church  or  chapel,  or  to  the  incumbent  of  any 
church  or  chapel  for  the  time,  and  they  are  hereby  required,  to  transfer  all  such 
rights,  emoluments,  and  endowments,  according  to  the  direction  of  the  said  com- 
missionen  as  aforesaid :  provided  alway.**,  that  in  every  such  case  the  inhabitants 
of  the  parish  or  place  in  which  such  new  church  or  chapel  shall  be  built  shaU  raise 
and  pay  to  the  said  oommissiouers,  towards  the  expenses  of  such  new  church  or 
chapel,  either  by  subscription  or  rate,  such  sum  at  the  least  as  would  have  been 
necessary  for  the  repair  of  Che  old  church  or  chapel,  in  case  such  new  church  or 
chapel  had  not  been  built,  and  such  further  sum  as  the  inhabitants  of  such  parish 
or  place  would  have  been  liable  to  raiae  in  such  parish  or  place,  for  any  purpoaea 
relating  to  the  effectual  and  sufficient  reparation  of  and  maintaining  such  old  church 
or  chapel,  or  the  cemetery  thereof^  or  any  other  expenses  incident  thereto^  or  to 
which  such  parish  or  place  would  have  been  liable  in  respect  thereof,  in  ccase  such 
new  church  or  chapel  had  not  been  built ;  and  immediately  &om  and  after  any 
such  transfer  as  aforesaid,  all  tithes  or  tenths,  moduses,  or  other  compositions  for 
tithes  or  tenths,  and  all  emoluments,  dues,  fees,  offerings,  oblations,  obventions,  and 
other  profits  and  advantages,  and  all  messuages,  glebe  and  other  lands^  tenements, 
or  hereditaments,  rents,  sums  of  money,  or  real  or  personal  chattels  whatsoever, 
and  all  rights  and  privileges  where8oever,and  of  what  nature  or  kind  soever,  wheie- 
with  any  such  old  or  existing  church  or  chi^Nsl  then  is,  or  at  any  time  theretofore 
had  or  ought  to  have  been,  or  at  the  titee  of  such  substitution  of  such  new  church 
or  chapel  for  any  such  old  or  existing  church  or  cliapel  may  be  endowed,  or  to 
which  the  minister  thereof  then  is  or  at  any  time  theretofore  was  or  ought  to  be 
entitled,  with  all  the  respective  rightfly  privileges,  members,  eaeements,  and  appur- 
tenances thereto  belonging  or  in  anywise  appertaining,  or  to  or  with  the  same 
or  any  part  thereof  had,  held,  uaed,  or  enjoyed,  or  accepted,  reputed,  deemed, 
taken^  or  known  as  part,  parcel,  or  member  thereof,  or  as  belonging  to  suck 
minister;  and  the  same,  together  with  all  reversion  and  reveniona^  remainder 
and  remainden^  yearly  and  other  rents,  issues^  estates,  rights,  interestB^  dividends, 
emoluments,  and  profits,  of  all  and  singular  any  such  messuages,  lands,  heredi* 
taments,  rents,  ur  sums  of  money,  shall  severally  and  respectively  become  and 
be  vested  in  the  parson  or  minister  for  the  time  being  of  the  new  church  or 
chapel,  and  his  successors  for  ever,  in  as  full  and  ample  a  manner  as  the  parson 
or  minister  of  the  old  or  existing  church  or  chapel  might  or  could  have  had, 
received,  and  enjoyed  the  same  in  case  such  substitution  or  transfer  had  not  been 
made  and  passed;  and  every  such  substitution  and  transfer  ahall  be  registered 
in  the  registry  of  the  diocese  within  which  the  place  shall  be  locally  situate, 
and  enrolled  in  the  high  court  of  Chancery ;  and  all  acte  of  parliament,  laws, 
and  customs,  relating  to  the  publishing  of  banns  of  marriage,  and  oelebralion  of 
marriages,  christenings,  churchings,  and  buriaU,  and  the  respective  registering 
thereof,  and  to  all  ecclesiastical  fees,  oblations,  and  offerings,  shall  apply  to  every 
such  new  church  in  like  manner,  in  any  re^>ect  aa  to  the  old  chuivh  of  the 
parish  or  place. 

"  XXXI.  And  be  it  further  enacted,  that  in  every  case  in  which  the  commla- 
bi'iners  shall  build  or  grant  any  sum  of  money  in  aid  of  the  building  of  any  new 
church  or  chapel,  in  any  parish  or  place  in  which  tlic  patronage  of  or  nomination 
or  appointment  of  the  ecclesiastical  person  to  serve  such  church  or  chapel  shall  not 
belong  to  his  majesty,  or  to  any  body  politic  or  corporate  or  collegiate,  or  any  cor> 
poration  sole  or  aggregate,  or  to  any  trustees,  commissioners,  directors,  or  oilier 
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persons  hayinj^  the  ch&T^,  eare,  or  nunagement  of  any  public  or  charitable  insti-   Stat.  3  Gao. 
tution,  or  to  any  truatees  of  any  church  or  chapel,  or  to  any  private  person,  it  shall  ^*  ^'  72. 
be  lawful  for  the  said  commissioners,  by  any  instrument  under  seal,  to  declare  that  oommissioDere, 
such  patronage,  nomination,  or  appointment  shall,  either  for  erer,  or  for  such  time  "*  ?!Ji^"  *^"*' 
and  in  such  manner  as  the  said  commissioners  shall  direct,  go  to  or  be  exercised  by  ^  diooMu 
the  bishop  of  the  diocese  iHthin  whose  jurisdiction  as  diocesan  such  parish  or  place 
shall  be,  or  if  exempt  from  such  jurisdiction,  then  by  the  bishop  of  the  diocese  in 
which  such  parish  or  place  shall  be  locally  situate ;  anything  contained  in  any  act 
or  acts  of  parliament,  or  law  or  laws,  or  any  usage  or  custom,  to  the  oontniry  not- 
withstanding. 

**  XXXIL  And  whereas  doubts  have  arisen  whether  the  commissioners  are  CommiHionert 
empowered  to  use,  exercise,  and  enforce  certain  of  the  provisions  of  the  said  recited  may,  under 
acta  and  this  act  in  aid  of  the  parishes  and  places  in  certain  cases  not  within  the  *P^  special 
limitations  of  the  said  recited  acts,  with  respect  to  the  population  or  extent  of  such  ^  y^  recorded 
parishes  or  places,  or  which  may  not  come  wtihin  any  of  the  regulations  of  the  in  their  pro- 
sud  recited  acts  or  thb  act,  in  respect  of  any  advances  or  loans  in  aid  of  such  ceedings,  applj 
parishes,  or  in  which  parishes  or  places  cannot  comply  with  the  regulations  and   their  powers 
restrictions  contained  in  the  said  recited  acts  or  this  act ;  be  it  therefore  declared  p^nghes  for 
and  enacted,  that  it  shall  be  lawful  for  the  said  commissioners,  in  any  case  in  which  procuring; 
they  shall,  under  the  special  circumstances  of  any  parish  or  place  which  shall  not  hmd,  &c. 
be  within  any  of  the  provisions  of  the  said  recited  acts  or  this  act,  deem  it  expe- 
dient, and  they  are  hereby  authorized  and  empowered,  to  use,  exercise,  and  put  in 
execution,  all  or  any  of  the  provisions  of  the  said  recited  acts  or  this  act  relating  to 
the  procuring  or  taking  of  any  land  or  ground  for  the  purpose  of  procuring  for  any 
such  pariah  or  place,  or  of  aiding  in  the  procuring  for  any  such  parish  or  place, 
any  land  or  ground  for  any  of  the  purposes  of  the  stud  recited  acts  or  this  act,  or 
for  the  purpose  of  carrying  into  execution  any  of  the  provisions  of  the  said  recited 
acts  or  this  act  with  respect  to  the  division  or  consolidation  of  any  parish  or  dis- 
trict :  provided  nevertheless,  that  the  commissioners  shall  in  every  such  case  enter 
in  their  proceedings  the  nature  of  the  special  grounds  and  circumstances  under 
which  they  shall  deem  it  expedient  so  to  act 

**  XXXIII.  And  whereas  doubts  have  arisen  and  may  arise  as  to  grants  made   For  removing 
by  the  said  commissioners,  in  cases  in  which  trusts  have  been  created  by  acts  doabts  as  to 
of  parliament  or  otherwise,  in  relation  to  the  churches  or  chapels  for  which  such  ^  powers  of 
grants  have  been  or  may  be  made,  and  whether  the  making  such  grants  may,  under  gjonen  in  rda- 
the  provisions  of  the  said  recited  acts  and  this  act,  interfere  with  such  trusts ;  for  tion  to  certain 
remedy  and  prevention  whereof,  be  it  therefore  declared  and  enacted,  that  it  shall  grants. 
be  lawful  for  the  add  commissioners  to  make  any  grant  or  grants  in  relation,  or 
eonfirm  any  grant  or  grants  heretofore  made  for  any  church  or  chapel  in  relation 
to  which  any  trusts  have  been  created  by  any  act  or  acts  of  parliament,  or  any 
deed  or  deeds,  or  instrument  of  consecration,  which  may  not  in  all  respects  concur 
with  the  provisions  of  the  said  recited  acts  or  this  act,  and  to  declare  at  the  time 
of  making  or  confirming  any  such  grant  that  any  such  trusts  shall  notwithstanding 
remain  and  continue  in  full  force :  provided  always,  that  the  commissioners  shall, 
in  any  such  case,  enter  in  their  proceedings  the  special  grounds  upon  which  every 
such  grant  has  been  made  and  confirmed ;  and  in  every  such  case  such  trusts  shall 
remain  and  continue  in  fall  force ;  anything  in  the  said  recited  acts  or  this  act,  or 
in  the  said  trusts  and  regulations,  to  the  contrary  notwithstanding. 

**  XXXIV.  And  be  it  further  enacted,  that  in  every  case  in  which  any  grant  Commissioners 
shall  have  been  or  shall  be  made  of  any  land  or  ground,  for  any  of  the  purposes  of  may  reconvey 
the  said  recited  acts  or  this  act,  as  a  gift,  or  without  any  pecuniary  consideiation  ^^^^'^  *^' 
being  paid  for  the  same,  and  in  which  the  commissioners  shall  determine  not  to  ^^  ^^  ^^, 
apply  such  land/ or  ground  to  any  of  the  purposes  of  the  said  rocited  acts  or  this  not  naed,  to 
act,  it  shall  be  lawful  for  the  said  commissioners,  and  they  are  hereby  authorized  the  grantors, 
and  empowered,  to  exchange  any  such  land  or  ground  for  any  other  land  or  ground  ^^  ^^^^  heirs 
which  may,  in  the  judgment  of  the  said  commissioners,  be  more  eligible  for  the         ^^^cesaors. 
purpose  for  which  the  same  was  given ;  or  with  the  consent  of  the  grantor  or 
grttuton  thereof,  or  their  heiis  or  successors,  to  apply  such  laud  or  ground  to  any 
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Stat.  3  Geo. 
4,  c.  72. 


This  act  not  to 
afTect  the 
powers  of  acts 
relating  to  any 
pirticalar 
parish. 


Powers  of 
bishops,  &c. 
not  to  be 
invalidated; 


but  may  exer- 
cise ecclesias- 
tical jarisdic- 
tion. 


Act  may  be 
altered  or 
repealed  this 
session. 

Stat.  5  Geo. 
4,  c.  75. 


26Geo.2,c.33. 


other  ecclesiastical  purposes,  either  aa  glebe  or  otherwiaey  for  the  nae  of  the  ineom- 
bent  of  the  pariah  or  place,  or  for  the  pnrpoee  of  any  parochial  or  charitable 
school,  or  any  other  chuitable  or  public  purpose  relatiug  to  any  such  pariah  or 
place ;  or  to  reconvey,  without  requiring,  taking,  or  receiving  any  pecuniary  oon- 
sideiation  for  such  reconveyance,  any  such  land  or  ground,  or  any  part  thereof  in 
case  only  a  port  of  any  such  land  or  ground  shall  have  been  applied  to  the  pur- 
poses of  the  said  recited  acts  or  thb  act,  to  the  grantor  or  grantors  thereof  or  their 
heirs  or  successors ;  anything  in  the  said  recited  acts  or  this  act  to  the  contnry 
notwithstanding. 

**  XXXV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  act 
contained  shall  extend  or  he  construed  to  extend  to  repeal  or  alter,  vary  or  affect^ 
any  powers,  authorities,  clauses,  or  provisions  contained  in  any  act  or  acts  of  par- 
liament passed  in  the  last  session  of  parliament,  or  which  may  be  passed  in  thia 
present  seasion  of  parliament,  renting  to  any  particular  parish  or  place,  or  to  autho- 
rize or  empower  Uie  commissionerB  under  the  said  recited  acts  or  this  act  to  make 
or  enforce  any  order,  direction,  or  regulation  under  the  provisions  of  the  sud 
recited  acts  or  this  act,  so  as  to  alter  or  affect  any  such  powers  or  authorities  aa 
aforesaid,  or  otherwise  contraiy  to  any  clause  or  provision  contuned  in  any  such 
act  or  acts  of  parliament  relating  to  any,  particular  parish  or  place ;  and  that  all  the 
powers,  authorities,  clauses,  regulations,  and  provisions  in  such  local  acts  contained 
shall  remain  in  full  force,  and  be  used,  enforced,  and  applied  in  the  same  manner 
and  by  the  same  persons  as  if  thia  act  had  not  passed ;  anything  in  thia  act  to  the 
contrary  notwithstanding. 

'^  XXXVI.  Provided  always,  and  be  it  further  enacted  and  declared,  that  nei- 
ther this  act  nor  the  said  recited  acts,  nor  anything  therein  or  herein  contained, 
nor  any  act,  matter,  or  thing  done  by  or  under  the  authority  of  the  same,  or  of  the 
commissionen  under  the  said  recited  acta  or  thb  act,  shall  extend  to  invalidate  or 
avoid  any  ecclesiastical  law  or  constitution  of  the  church  of  England,  or  to  deatioy 
any  of  the  rights  or  powers  belonging  to  any  bishop  of  any  diocese,  or  any  arch- 
deacon, chancellor,  or  official. 

**  XXXVII.  And  be  it  further  enacted  and  declared,  that  every  bishop  of  any 
diocese,  and  every  archdeacon,  chancellor,  and  official  respectively,  may  at  all  times 
hereafter  visit,  institute,  and  exerciae  eccleaiastical  jurisdiction  in  all  the  parishes 
to  be  erected  or  divided  by  virtue  or  in  pursuance  of  this  act,  and  in  every  division 
or  district  into  which  any  pariah  may  be  divided  under  the  provisions  of  the  said 
recited  acta  or  this  act,  and  in  relation  to  every  church  and  chapel  within  the  same^ 
as  amply  as  they  or  any  of  them  may  do  now  therein,  and  in  such  manner  aa  in  any 
other  parishes  or  places  within  his  or  their  dioceses  or  jurisdictions  respectively. 

"  XXXVIIL  And  be  it  further  enacted,  that  this  act  may  be  amended,  altered, 
or  repealed  by  any  act  to  be  passed  in  this  present  session  of  parliament.'* 

XLIII.    Stat.  3  Gboboii  4,  c.  76(1).    A.D.  1822. 

**An  Ad  to  amend  certain  Pnmnom  of  the  twenty-tixth  efOeor^  ike  Second^ 
for  the  better  pretenting  of  Clandestine  Marria^.** 

**  Whereas  it  is,  amongst  other  things,  provided,  by  an  act  passed  in  lbs 
twenty-sixth  year  of  the  reign  of  his  late  majesty  King  George  the  Second,  inti- 
tuled, 'An  Act  for  the  better  preventing  of  Clandestine  Marriages,'  that  all  mar- 
riages solemniaed  by  licence  after  the  twenty-fifth  day  of  March,  one  thousud 
seven  hundred  and  fifly-four,  where  either  of  the  parties,  (not  being  a  widower  or 
a  widow,)  shall  be  under  the  age  of  twenty-one  years,  which  shall  be  had  without 
the  consent  of  the  fiither  of  such  of  the  parties  so  under  age,  (if  then  living,)  fint 
had  and  obtained,  or,  if  dead,  of  the  guardian  or  guardians  of  the  person  of  the 
party  so  under  sge  lawfully  appointed,  or  one  of  them,  and  in  case  there  shall  be 
no  such  guardian  or  guardians,  then  of  the  mother,  (if  living  and  unmarried,)  or 
if  there  ahall  be  no  mother  living  and  unmanied,  then  of  a  .guardian  or  guardians 

(1)  Sut.  3  Qto,  4.  c.  75,  S!i.  8-26,  have    4  Geo.  4,  ce.  17  &  76;  Stat.  5  Geo.  4,  r.  32; 
bwn   rppealed,  bat  it  has  been  eonsidefed     and  Stat.  11  Geo.  4  &  I  GuI.  4*  e.  18. 
adrisable  to  print  such  sections.     Vide  Stat. 
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of  the  peison  a^^pointed  by  the  court  of  Chancexy,  ahall  be  absolutely  null  and  roid  Stat.  3  Geo. 

to  all  intents  and  purposes  whatsoever ;  and  whereas  great  evils  and  injustice  have  ^*  c.  75. 

arisen  &om  such  provisions ;  for  remedy  hereof,  be  it  enacted  by  the  king's  most 

excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 

temporal,  and  commons  in  this  present  parliament  assembled,  and  by  the  authority 

of  the  same,  that  so  much  of  the  said  statute  as  is  hereinbefore  recited,  as  far  as  ^^  26  Gm2 

the  same  relates  to  any  marriage  to  be  hereafter  solemnized,  shall  be  and  the  same  relating tooon* 

is  hereby  repealed.  sent,  repealed. 

*^  II.  And  be  it  further  enacted,  that  in  all  cases  of  marriage  had  and  solem-  Marriages 

nised  by  licence  before  the  pauing  oftkU  ad  (1),  without  any  sudi  eaiuetU  (2)  as  is  iolemnixed  hj 

required  by  so  much  of  the  sud  statute  as  is  hereinbefore  recited,  and  where  the  hccncc  without 

coiueDt   as  re» 
psrties  shall  have  cotUifuted  to  Uve  together  at  husband  and  toi/e  (8)  till  the  death  of  quired  by  re- 

one  of  them,  or  UU  the  passing  of  this  act,  or  shall  only  have  discontinued  their  cited  act,  &c. 

cohabitation  for  the  purpose  or  during  the  pending  of  any  proceedings  touching  if  not  otherwise 

the  validity  of  such  marriage,  such  marriage,  if  not  otherwise  invalid  {'i),  shaU  be  ^Mm^"^^ 

deemed  to  be  good  and  valid (6)  to  all  intents  and  purposes  whatsoever.  .  7^ 

'^  UL  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained  render  valid 

(1)  Brfort  ike  passing  qf  thit  act: — ^The  the  separation  in  Jane,  1816,  he,  on  varions 
retrospective  operation  of  Stat.  3  Geo.  4,  c.  occasions,  insisted  that  she  was  not  his  law- 
75,  is  not  repealed  by  Stat.  4  Geo.  4,  c.  76.  ftd  wife,  and  gave  that  as  a  reason  for  not 
Rose  V.  Blakemerst  R.  &  M.  382.  living  with  her  again;  bat  there  was  some 

(2)  Consent  :^\^  Duins  y.Donoeanf  (3  slight  evidence  of  small  sums  supplied  to  the 
Hagg.  305,)  Dr.  Lushington  observed :  wife,  being  allowed  in  the  rent  of  a  farm 
"The  3rd  Geo.  4,  c.  76,  s.  2,  (pleaded  in  held  under  the  huitband,  but  onder  what  dr- 
tbe  hbel,)  generally  and  practically  speaking,  comstances  did  not  appear : — ^it  was  held, 
nay  be  aaid  to  reader  valid,  with  certain  that  these  parties  did  not  live  together  ss 
exceptions,  all  marriages  of  minors  pre-  man  and  wife,  until  the  death  of  the  hos- 
vioosly  solemnixed  by  licence  without  the  band,  within  the  meaning  of  Stat.  3  Geo.  4, 
consent  of  the  parent  or  guardian,  thus  far  c.  75,  s.  2. 

restoring  the  general  law  as  to  the  validity        In  Bridgwaiery.  CnUeMeg^  (1  Add.  473,) 

of  such  marriages,  which  the  former  act  de*  a  marriage  by  licence  was  deemed  null  and 

dared  absolute  nulUtiea."  void,  under  Stat.  26  Geo.  2,  c.  33,  by  reason 

(3)  CentinMed  to  live  together  as  husband  of  minority  and  want  of  1^^  consent,  and 
end  wife: — ^To  have  constitoted  a  living  to-  not  to  be  cured  by  Stat  3  Geo.  4,  c.  75,  s. 
gcther  of  persons  as  man  and  wife,  under  a  2,  there  not  having  been  a  subsequent  ooha- 
marriage,   whilst  minors,  without  consent,  bitadon. 

&c.  within  Stat.  3  Geo.  4,  c.  75,  s.  2,  so  as        (4)  ^  not  otherwise  imeaUdt-^tat,  3 

to  give  the  marriage  legal  effect,  notwith-  Geo.  4,  c.  75,  did  not  render  good  and  valid 

standing  the  provisions  of  the  statute,  the  marriages  had  by  banns,  prior  to  the  passing 

parties  most  dther  have  cohabited  tUl  the  of  that  act,  such  marriages  being  in  them- 

dendi  of  one  of  them,  or  be  separated  by  sdves  null  and  void  by  reason  of  undue  pub- 

deed  recognising  their  character  as  husband  Ucation  of  banns;  but  only  such  as,  bdng 

and  wife,  or  a  separate  maintenance  must  had  by  licence  prior  to  that  period,  were,  in 

have  been  allowed  to  the  wife  as  such.  tiiemselves,  null  and  void  by  reason  of  mi- 

In  King  v.  Sansomf  (3  Add.  277,)  a  mar-  nority  and  want  of  legal  consent.    A  mar- 

riaige  by  licence  which  was  null  and  void,  by  riage,  therefore,  prior  to  the  Ist  of  Septem- 

reason  of  minority,  and  want  of  legal  con-  ber,  1822,  had  in  virtue  of  banns  unduly 

sent,  under  Stat.  26  Geo.  2,  c.  33,  was  held  published,  is  still  a  nullity ;  and  must  be  so 

to  be  rendered  a  good  and  valid  marriage  pronounced,  upon  proof  made,  in  a  suit  in- 

by   the  retrospective  operation  of  Stat.  3  stituted  for  that  purpose. 
Geo.  4,  c.  75,  it  bdng  held,  that  the  par-        Thus,  in  Stayte  v.  Farpiharson^  (3  Add. 

ties,  though  not  actually  cohabiting  up  to  282,)  a  marriage  had  in  virtue  of  false  banns, 

the  time  of  the  passing  of  Stat.  3  Geo.  4,  c.  (the  wife,  de  faetOj  personating,  at  the  time 

75,  did  still  '*  continue  to  live  together  as  of  the  marriage,  the  female  as  for  whose 

faoaband  and  wife,"  in  legal  construction,  marriage  with  the  husband,  de  facto,  the 

within  its  true  intent  and  mesniog,  up  to  banns  had  been  published,)  was  pronounced 

that  time,  sufficiently  to  render  the  retro-  null  and  void  under  Stat.  26  Geo.  2,  c.  33» 

specttve  provisions  of  Stat.  3  Geo.  4,  c.  75,  a  statute  still  in  force,  as  to  the  particular 

applicable  to  soch  their  marriage.  marriage  under  Stat.  3  Geo.  4,  c.  75,  and 

Bat  in  Poole  v.  Poole,  (2  C.  &  J.  66,)  Stat.  4  Geo.  4,  c.  76. 
where  it  appeared  that,  in  February,  1816,  a         (5)  Oood  and  valid: — A  marriage  which 

marriage  took  place  between  two  minors,  by  would  have  been  void  by  Stat  26  Geo.  2, 

licence,  without  consent;  that  they  cohabited  c.  33,  and  had  once  been  rendered  vaUd  by 

ttotO  Jane,  1816,  when,  from  the  miscon-  Stat.  3  Geo.  4,  c.  75,  s.  2,  cooM  not,  sabse- 

doct  of  the  husband,  he  was  obliged  to  leave  qnently,  be  rendered  invalid  by  the  marriage 

the  boose  where  they  had  been  residing ;  of  either  of  the  parties,  daring  the  hfe  of  the 

that  they  then  Ihred  separate  until  October,  other,  with  a  third  person.    Rs»  v.  St.  Jokm 

1H17,  when  the  hnsbsnd  died;  that,  after  Delpike,  2  B.  &  Ad.  226. 
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Stat.  3  Geo.  thail  cactend  or  be  conglnied  to  extoad  to  render  valid  anj  marriage  declared 
4.  c.  75.  inTalid  by  any  ooort  of  oompetent  jnrisdiotion,  before  the  paaeing  of  thia  met, 

may  mtrriaae     nor  any  marriage  wbere  either  of  the  partiea  thall  at  any  time  afterwards^  during 
decUredinvalid  |he  life  of  the  other  party,  have  lawfully  intermarried  with  any  other  person. 
^^^1^1^  **  IV.  Provided  also^  that  nothing  in  thia  act  contained  ahall  be  taken  or 

^faotnot to  <lc«m^  to  render  any  maniage  ralid,  the  invalidity  of  which  has  been  esU^ 
randcranf  msi^  blished  before  the  passing  of  this  ad,  upon  the  trial  of  any  issne  touching  ita 
riage  vali^  the  validity,  or  tonching  the  lagitimaqr  ^  ^7  person  alleged  to  be  the  desnendant 

esUbliahcdoQ  ^^*  Provided  also,  that  nothing  in  this  act  contained  ahall  be  taken  or  deemed 
trial.  to  render  valid  any  maniage,  the  validity  of  which,  or  the  l^ttmaey  of  any 

Not  to  render  person  alleged  to  be  the  lawful  descendant  of  the  parties  married  has  been  duly 
\*^^  ^  '^'  brought  into  question  in  proceedings  in  any  causes  or  suits  in  law  or  equity  in 
diu^of  wJchf  which  ^iMl^aiefite  or  dkraei^  or  ordan  of  oomfi^  ktm  hem  pnmoim€td{\)  or  made, 
or  the  kgiti.  before  the  passing  of  this  act,  in  consequence  of  or  from  the  efiect  of  proof  in 
macy  of  dkil-  evidence  having  been  made  in  such  causes  or  suits  of  the  invalidity  of  such 
h'^ncbt**  to^    marriage,  or  the  illegitimacy  of  such  deseendant. 

qofiiUoii,  &c.  *^  VI-  Provided  further,  and  be  it  further  enacted,  that  if  at  any  time  befon 

PropertT  or       the  pasmng  of  this  act  any  property,  real  or  personal,  has  been  in  any  manner 

utle  of  bonoiu'   ppasessed,  or  any  title  of  honour  has  been  in  any  manner  enjoyed  by  any  person 

^f  imUdn^of  ^  Persons  whomsoever,  upon  the  ground,  or  upon  the  pretence,  or  under  colour 

marriage  not      ^^  the  invalidity  of  any  marriage,  by  reason  that  it  was  had  and  solemnised  with- 

aifectod  by        out  such  consent  as  aforesaid,  then  and  in  such  case,  although  no  sentence  or 

this  act.  judgment  has  been  pronounced  in  any  court  against  the  validity  of  such  mar* 

riage,  the  right  and  interest  in  such  property  or  title  of  honour  shall  in  no  man* 

ner  be  affected  or  prejudiced  by  this  act,  or  anytliing  herein  contained,  but  shaU 

remain  and  be  the  same  to  all  persons,  and  to  all  intents  and  purposes,  as  if  thia 

act  had  never  been  made. 

Not  to  affect  **  VIL  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained 

anything  done    shall  extend  or  be  construed  to  extend  to  affect  or  call  in  question  any  act  dona 

under  the  before  the  passing  of  this  act  under  the  authority  of  any  court,  or  in  the  adminia- 

anrooiSt.^&c    trstion  of  any  persooal  estate  or  effects^  or  the  execution  of  any  will  or  tmtamaal, 

or  the  performance  of  any  trust 

No  licence  to  ~  VIIL  And  be  it  farther  enacted,  that  no  licence  for  any  marriage  shall,  finom 

bf  granted  till    and  after  the  first  day  of  September  in  the  year  of  our  Lord  one  thousand  e(^t 

^^'iJ^Lr'*^     hundred  and  twenty-two,  be  granted  by  any  person  having  authority  to  grant  the 

^rrin  mea^       >>>0A^f  ^^til  oath  shall  have  been  made  by  the  persons  and  to  the  effect  required  by 

ttooed.  this  act ;  and  if  such  licence  shall  be  required  for  the  marriage  of  parties,  both  or 

either  of  whom  shall  be  alleged  to  be  of  the  age  of  twenty-one  yean^  such  partiea 

shall  respectively  make  oath  that  they  an  respectively,  and  thai  each  of  them 

believes  the  other  to  be,  of  the  full  sge  of  twenty«one  years  or  upwards;  and  if 

both  partiee  ahaU  be  under  the  age  of  twenty-one  years,  but  shall  be  alleged  to  be 

a  widower  and  widow,  then  each  of  such  parties  shall  make  oath  accordingly,  as  to 

himself  and  herself,  and  as  to  his  and  her  belief  with  rsspect  to  the  other  party ; 

and  if  one  of  the  parties  shall  be  of  the  age  of  twenty-one  year%  but  the  other 

party  shall  be  under  that  age,  and  a  widower  or  widow,  both  parties  shall  make 

oath  accordingly,  as  to  htmself  and  herself,  and  as  to  his  and  her  belief  with  respect 

to  the  other  party ;  and  if  both  or  either  of  the  partiea  shall  be  under  the  age  of 

twenty-one  years,  not  being  a  widower  or  widow,  both  of  such  parties  shall  make 

oath  accordingly,  as  to  himself  and  herself  and  as  to  his  and  her  belief  with  respect 

to  the  other  party ;  and  in  such  case  both  partiea  shall  also  make  oath  that  the 

penmn  or  persons  whose  consent  shall  be  required  by  law  to  the  marriage  of  each 

parties  hss  been  given,  and  has  been  signified  in  the  manner  required  by  this  act ; 

(I)  Jmdfmmd$  or  dttrwet,  or  order*  of  pronomietiig  a  marriage  nnU  and  void  by 

coirr/,  kno  htm  fromoumwd  ."An  appeal  reason  of  minoiity  and  want  of  oooaeat  aider 

enly  ntptrndi  the  acoteoM  appealed  fron,  Stat.  26  Geo.  3,  e.  33,  Ibsagh  ^mikif  «• 

and  does  not  render  it  a  mmltitp,    Ucooe,.  the  ofpooi  from  ikoi  oomimet,  was  held,  in  no 

SUt.  3  Geo.  4,  c.  7i,  which  pawed  ^/trr  a  dcfTM,  to  aAct  Ihe  qnestioa  of  soch  mar* 

MBtcace  of  the  Cooabtory  court  ol  Loadon  riife.    Bipik  t.  A^M,  1  Add.  313. 
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and  if  both  or  either  of  the  parties  ahall  be  alleged  to  be  of  the  age  of  twenty-one  Stat.  3  Geo 
ymta,  sach  licence  shall  not  be  granted  until  there  shall  be  produced,  to  the  person  ^>  ^-  ^^' 
from  whom  such  licence  shall  be  required,  an  extract  or  extracts  from  the  register  of 
the  H^pt'f"  of  such  parties  or  part/  so  alleged  to  be  of  the  age  of  twenty-one  years, 
if  such  r^pater  shall  be  in  Enghind,  and  can  be  found;  and  each  of  such  extracts 
ahall  be  pioyed  upon  oath,  by  some  other  person  or  persons,  to  be  a  true  extract 
from  sodi  register,  and  to  relate  to  the  baptism  of  the  party  to  whom  the  same 
diall  be  allq^ed  to  relate,  or  according  to  the  belief  of  the  person  making  such 
oath;  but  if  snch  register  shall  not  be  in  England,  or  cannot  be  found,  then  such 
licence  ahaU  not  be  granted  unless  snch  fttct  shall  be  proved  upon  oath  to  the  satis- 
faction of  the  person  frx>m  whom  such  licence  shall  be  sought,  and  unless  some 
peram  or  peiaonsy  having  knowledge  of  the  party  or  parties  so  dleged  to  be  of  the 
fiiii  age  of  twenty-one  years,  shall  make  oath  of  the  &ct  that  such  party  or  parties 
is  or  are  of  that  age  to  the  knowledge  or  belief  of  such  person  or  persons  so  making 
oath  aa  aforesaid,  stating  the  grounds  for  such  knowledge  or  belief;  and  in  all  cases 
except  caaea  of  spedal  licences  to  be  granted  by  the  Archbishop  of  Canterbury  and 
his  officers,  according  to  the  proviso  for  that  purpose  in  the  said  act  of  the  twenty- 
axth  year  of  King  (reorge  the  Second,  oath  shall  also  be  made,  by  each  of  the  par- 
ties for  whose  marriage  a  licence  shall  be  sought,  of  the  residence  of  such  parties 
for  the  space  of  four  weeks  immediately  before  the  granting  of  such  licence,  accord- 
ing to  the  said  act  of  twenty-sixth  year  of  King  George  the  Second. 

^  IX.  And  be  it  further  enacted,  that  from  and  after  the  siud  first  day  of  Sep-  Consent  of 
tember,  the  consent  of  any  person  or  persons  whose  consent  shall  be  required  by  parents  or 
law  to  the  marriage  of  any  person  under  the  age  of  twenty-one  years,  not  being  a  g^^i^  shall 
widower  or  widow,  shall  be  signified  in  writing,  signed  by  such  person  or  persons,       -§1^  ^  ^ 
and  the  signature  thereto  shall  be  attested  by  two  or  more  witnesses,  who  shall  in  the  presence 
suhecribe  their  names  to  an  attestation  of  such  signature ;  and  such  consent  shall  of  two  wit- 
fully  describe  the  person  or  persons  giving  such  consent,  and  shall  state  whether  '^^s<>^*  ^« 
such  person  or  persons  shall  be  authorized  to  give  such  consent  as  lawful  parent  or 
as  lawful  guardian  or  guardians  of  the  party  to  whose  marriage  such  consent  shall 
he  given ;  and  no  licence  shall  be  granted,  from  and  after  the  said  first  day  of  Sep- 
tember, for  the  marriage  of  any  person  under  the  age  of  twenty-one  years,  not  being 
a  widower  or  widow,  unless  such  consent  in  writing  shall  be  delivered  to  the  per- 
son from  whom  such  licence  shall  be  sought,  and  unless  one  of  the  witnesses  to  the 
signing  of  such  consent  shall  make  oath  that  he  or  ahe  saw  such  consent  signed 
by  the  person  or  persons  who  shall  appear  to  have  signed  the  same,  and  also  saw 
the  other  witness  to  the  attestation  of  such  signature  sign  such  attestation,  and 
that  the  names  of  such  persons  so  subscribed  to  such  consent,  and  attesting  the  sig- 
natoxe  thereof,  are  of  the  proper  handwriting  of  such  persons  respectively ;  and 
some  person,  not  being  one  of  the  parties  for  whose  marriage  such  licence  shall  be 
soeglit,  shall  also  make  oath  that  the  person  or  persons,  who  shall  have  signed  such 
consent  as  lawful  parent  or  lawful  guardian  or  guardians  of  the  party  to  whose 
marriage  such  consent  shall  be  required,  is  or  are,  to  the  best  of  his  or  her  know- 
ledge and  belief,  the  lawful  parent  or  lawful  guardian  or  guardians  of  such  party, 
and  has  or  have  authority  to  give  such  consent,  and  that  the  person  making  such 
oath  well  knows  such  parent  or  guardian  or  guardians,  and  also  the  party  to  whose 
marriage  each  consent  ahall  be  required. 

^  X.  And  be  it  further  enacted,  that  all  snch  oaths  as  are  required  by  this  act  Oaths  t )  be 
for  the  purpose  of  obtaimng  any  licence  shall  be  respectively  sworn  and  taken  before  taken  before  a 
a  Buirogate  of  the  person  firom  whom  any  such  licence  as  aforesaid  shall  be  sought,  surrogate. 
or  befove  a  surrogate  of  some  other  person  having  power  to  grant  licences  of  mar- 
riage ;  and  if  any  person  or  persons  in  any  oath  to  be  made  and  taken  in  pursuance  Punishment 
of  this  act,  for  the  purpose  of  obtaining  any  licence  of  marriage,  shall  knowingly  for  false  swoir. 
and  wilfully  awear  any  matter  or  thing  which  shall  be  fiilse  or  untrue,  every  person  j]J*^*i?^^J|^" 
so  offending  shall,  on  conviction  thereof,  be  deemed  guilty  of  perjury,  and  shall  f^^  ^^  ^^^ 
suffer  the  like  pains  and  penalties,  and  incur  the  same  disabilities,  as  persons  guilty 
of  williil  and  corrupt  perjury  are  subject  to  and  incur;  and  if  any  person  shidl 
knowingly  and  wilfully  obtain  any  licence  for  the  marriage  of  such  person,  or  of 


1210 


STATUTA  GEORGII  IV.    A.D.  1820-1890. 


Stat.  3  Gmo. 
4,  c.  75. 


Oaths  to  be 
presenred  by 
the  proper 
officer. 


Llcenoei  shall 
itate  the  hctB 
OQ  which 
granted. 

Officer  gTvnt- 
ing  lioenoes, 
not  duly  ob- 
■erruig  the 
provUiona  of 
thU  act,  guilty 
of  a  miide- 
meanor. 
With  whom 
the  power  of 
granting 
licences  lies. 


Marriage  by 
licence  not  to 
be  impeached 
on  the  ground 
of  informality. 

Before  pnbli* 
cationofbaans, 
•ffidatrit  as  to 


any  other  penon,  by  means  of  any  &lse  oath,  or  by  means  of  any  false  instroment 
in  writings  contrary  to  the  provisions  of  this  act^  knowing  such  oath  or  instrument 
to  be  false,  each  person  being  thereof  convicted  by  due  course  of  law,  shall  be  deemed 
guilty  of  felony,  and  shall  be  liable  to  transportation  for  life  as  a  felon ;  and  if  the 
person  convicted  of  such  o£Fenoe  shall  be  one  of  the  persons  who  shall  have  con- 
tracted marriage  by  means  of  such  licence,  such  person  shall  forfeit  and  lose  to  the 
king's  majesty  all  estate,  right,  title,  interest,  benefit,  profit,  and  advantage  which 
such  person  may  derive  from  or  be  entitled  to  by  virtue  of  such  marriage,  and 
such  forfeiture  shall  and  may  be  disposed  of  in  such  manner  as  to  his  majesty 
shall  seem  fit ;  any  grant  of  forfeitures  or  other  matter  or  thing  to  the  contrary 
notwithstanding. 

**  XI.  And  be  it  further  enacted,  that  all  and  every  the  oaths  and  instruments 
required  by  this  act  for  the  purpose  of  obtaining  any  such  licence  as  aforesaid 
sliall  be  di^y  preserved  by  the  proper  officer  or  officers  of  the  person  authorised 
by  law  to  grant  such  licence,  and  shall  for  that  purpose  be  transmitted,  by  the 
officer  from  whom  any  such  licence  shall  be  obtained,  to  the  registrar  of  the 
diocese  within  which  such  licence  shall  be  granted,  within  ten  days  after  each 
licence  shall  have  been  granted,  t<^gether  with  a  copy  of  the  licence  so  granted, 
and  shall  be  there  filed  and  preserved ;  and  the  registrar  of  such  diocese  shall 
cause  an  entry  to  be  made  of  such  licence,  and  of  the  several  instruments  on  faith 
whereof  such  licencr  shall  have  been  granted,  in  a  calendar  to  be  kept  for  SQch 
purpose,  so  that  the  copy  of  such  licence,  and  such  several  instruments  on  £sith 
whereof  such  licence  shall  have  been  granted,  may  be  easily  found  and  resorted 
to ;  and  aU  persons  shall  be  at  li))erty  to  inspect  such  calendar  and  such  copy 
of  licence,  and  all  such  other  instruments  as  aforesaid,  at  all  seasonable  times. 

'*  XII.  And  be  it  further  enacted,  that  in  every  licence  for  the  solemnisa- 
tion of  any  marriage  which  shall  be  granted  after  the  said  first  day  of  Septem* 
ber,  the  facts  on  which  such  licence  shall  have  been  founded  shall  be  stated, 
and  it  shall  also  be  stated  that  such  &cts  have  been  fully  proved  as  required 
by  this  act. 

**  XILL  And  be  it  further  enacted,  that  if  any  officer  of  any  penon  author- 
ised  by  law  to  grant  any  such  licence  shall  not  duly  observe  idl  the  provisioiis 
contained  in  this  act  respecting  such  licence,  such  officer  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  being  thereof  duly  convicted,  shall  suffiv  all  the  penal- 
Ues  and  punishment  which  may  be  inflicted  by  law  on  a  pexwm  guilty  of  m 
misdemeanor. 

''  XIV.  And  be  it  further  enacted,  that  no  person  shall,  from  and  after  the  passing 
of  this  act,  be  deemed  authorized  by  law  to  gimnt  any  licence  for  the  solemnisation 
of  any  marriage,  except  the  Archbishops  of  Canterbury  and  York,  according  to  the 
rights  now  vested  in  them  respectively,  and  except  the  several  other  bishops  within 
their  respective  dioceses,  for  the  marriage  of  persons  one  of  whom  shall  be  resident 
at  the  time  within  the  diocese  of  the  bishop  in  whose  name  such  licence  shall  be 
granted,  such  residence  to  be  proved  in  manner  hereinbefore  directed ;  and  each 
archbishops  and  bishops  shall  make  such  orders  and  regulations  for  the  observance 
of  their  respective  officers  within  their  respective  jurisdictions^  as  they  shaU  deem 
necessary  for  the  more  effiectual  performance  of  the  duties  of  their  several  officera 
within  the  true  intent  and  meaning  of  this  act ;  and  if  any  such  officer  shall  not 
duly  observe  all  such  orders  and  regulations,  such  officer  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  being  thereof  duly  convicted,  shall  be  subject  to  punishment 
as  guilty  of  a  misdemeanor. 

"  XV.  Provided  always,  and  be  it  further  enacted,  that  after  the  solemniation 
of  any  marriage  by  licence  it  shall  not  be  lawful  to  impeach  or  invalidate  any  such 
marriage,  on  the  ground  that  any  of  the  forms  necessary  to  entitle  parties  to  receive 
a  licence  as  hereinbefore  enacted  have  been  neglected,  or  have  been  executed  in  a 
manner  different  from  what  is  hereinbefore  required. 

*'  XVI.  And  be  it  further  enacted,  that  before  the  publication  of  banns  of 
matrimony  in  any  church  or  chapel,  pursuant  to  the  provisooa  for  that  ^urpoae 
in  the  said  act  of  the  twenty-aijctfa  year  of  the  reign  of  his  aud  late  majerty 
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King  George  the  Second,  there  shall  be  delivered  to  the  proper  minister  of  the  Stat.  3  Gbo. 
■dd  cbarch  or  chapel  an  affidavit  or  affidavits  in  writing,  sworn  before  snch  ^»  ^'  75. 
minister  or  one  of  his  majesty's  justices  of  the  peace,  by  the  parties  for  whose  residence,  &c. 
marria^  sach  banns  shall  be  required  to  be  published,  stating  truly  the  christian  "ball  be  deli- 
and  somames  of  snch  parties  respectively,  and  the  house  or  houses  of  their  respec-  iQinjgter. 
live  abode  within  such  parish  or  chapelry,  or  within  an  extra-parochial  place 
adjoining  to  such  parish  or  chapelry,  if  both  shall  abide  therein,  or  of  one  of 
such  parties  if  one  only  shall  abide  therein,  and  the  time  during  which  such 
parties  respectively,  or  one  of  them,  if  one  only  shall  abide  therein,  shall  have 
dwelt  in  such  house  or  houses,  as  occupier  or  occupiers  thereof,  or  as  lodger  or 
lodgers  therein ;  and  such  affidavit  or  affidavits  shall  also  state,  either  that  both 
tile  parties  for  whose  marriage  such  banns  shall  be  required  to  be  published  have 
attained  the  age  of  twenty-one  years,  or  if  both  of  them  shall  be  under  such 
sge  then  snch  affidavit  shall  state  that  both  of  them  are  under  such  age,  and  if 
one  of  them  only  shall  be  under  such  age  then  such  affidavit  shall  state  that 
sodi  party  is  under  such  sge ;  and  such  affidavit  or  affidavits  shall  be  delivered 
to  such  minister  before  the  publication  of  such  banns ;  and  in  case  any  person 
shall  in  any  such  affidavit  wilfully  swear  falsely  in  any  matter  contained  therein, 
such  person  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  and,  being 
thereof  convicted  by  due  course  of  law,  shall  suffer  the  pains  and  penalties  of 
wilful  and  corrupt  perjury,  and  shall  forfeit  and  lose  to  Uie  king's  majesty  all 
estate,  benefit,  profit,  and  advantage,  which  such  person  shall  derive  from  the  mar- 
riage of  such  person,  in  consequence  of  the  publication  of  banns  of  matrimony  in 
pursuance  of  such  affidavit,  to  be  disposed  of  by  his  majesty  as  he  shall  see  fit ; 
any  grant  of  forfeitures  or  other  matter  or  thing  to  the  contrary  notwithstanding. 

**  XVII.  And  be  it  further  enacted,  that  such  banns  shall  not  be  published  Before  publica- 
until  the  true  Christian  and  surnames  of  the  said  persons,  and  the  house  or  houses  tion,  banna 
of  their  respective  abodes  within  such  parish  or  chapelry,  or  extra-parochial  place  ""rf  "*  ^^^ 
as  aforesaid,  as  stated  in  such  affidavit,  shall  be  affixed  on  the  principal  door  of  the  ^^^^  ^  ^^ 
church  or  chapel,  and  in  some  conspicuous  place  within  the  said  church  or  chapel,  church, 
in  which  such  banns  shall  be  published  as  aforesaid,  and  shall  remain  so  affixed 
until  the  expiration  of  the  three  Sundays  on  which  such  banns  shall  be  pub- 
lislied. 

*^  XVllI.  And  be  it  further  enacted,  that  every  minister  to  whom  any  such   Affidavits  to  be 
sffidavit  shall  be  delivered,  for  the  purpose  of  obtaining  the  publication  of  banns  of   delivered  over 
matrimony,  shall  deliver  such  affidavit  to  the  churchwarden  or  chapelwarden  of  ^^^  church- 
the  church  or  chapel  in  which  such  banns  shall  be  published,  and  the  same  shall 
be  deposited  by  such  churchwarden  or  chapelwarden  in  a  chest  to  be  provided 
fcsr  that  purpose,  and  kept  in  the  church  or  chapel  in  which  such  banns  shall  be 
published. 

**  XJX.  Provided  always,  and  be  it  further  enacted,  that  after  the  solemniasa-    After  aolemni- 
tion  of  any  marriage,  under  a  publication  of  banns,  it  shall  not  be  necessary,  in  sup-    aation  of  mar- 
port  of  such  marriage,  to  give  any  proof  of  any  such  affidavit,  nor  shall  any  evidence   ^^™^^f 
be  received  to  prove  that  such  affidavit  was  not  made  and  delivered  as  required  by    ^f  affidavit 
this  act,  in  any  suit  touching  the  validity  of  such'  marriage ;  nor  shall  such  mar-   having  been 
riage  be  avoided  for  want  of  or  by  reason  of  any  defect  in  any  such  affidavit,  or  on   >»ade  ^^^  ^' 
account  of  the  true  name  or  names  of  either  party  not  being  need  in  the  publica-   ^^^j^*^f 
tion  of  such  banns,  or  for  such  name  or  names  not  having  been  affixed  as  afores^d ;   marriage,  nor 
but  it  shall  be  lawful  in  support  of  such  marriage  to  give  evidence  that  the  persons  aball  false 
who  were  actually  married  by  the  names  specified  in  such  publication  of  banns  ^J^^^^j^^ 
were  so  married,  and  such  marriage  shall  be  deemed  good  and  valid  to  all  intents  ^a^rriage. 
and  purposes,  notwithstanding  false  names  or  a  false  name,  assumed  by  botli  or 
either  of  the  said  parties  in  the  publication  of  such  banns,  or  at  the  time  of  the  B*p^\)UcaUoii 
1        ...         r        u      -    •  ofbwmanecea. 

solernnization  of  sncn  marriage.  .    ,   aary ,  if  «^"*- 

"  XX.  And  be  it  further  enacted,  that  whenever  a  marriage  shall  not  be  naa   ria^^not 
withm  three  months  after  the  complete  publication  of  banns,  no  minister  »*^.^|[^  aoleinn^ 
ceed  to  the  solemnization  of  the  same  until  the  banns  shall  have  been  »«P«^V^^^^^  mS^T^ 
on  three  several  Sundays,  in  the  form  and  manner  proscribed  in  this  act,  and  »^ 
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Stat.  3  6bo. 
4,  c.  75. 

Com  moficc- 
ment  of  the 
act. 


If  marriages  by 
licence  be  not 
folemnixed 
within  three 
months,  new 
licences  to  be 
obtained. 
Not  to  extend 
to  the  royal 
ftunily. 

Not  to  extend 
to  marriages 
among  Qoakers 
or  Jews. 

Act  to  be  read 
in  churches, 
&c.  at  certiin 
times. 


Act  to  extend 
only  to  Eng> 
land. 


nid  recited  act  of  the  twenty-sixth  of  Geoige  the  Second,  or  by  licence  duly 
obtmned  according  to  the  provisions  of  this  act. 

**  XXI.  And  be  it  further  enacted,  that  all  and  every  the  clauses  and  provisions 
in  this  act,  touching  the  publication  of  banns  of  matrimony,  and  touching  mar- 
riages solemnized  by  such  banns,  shall  commence  and  have  efiect  on  and  alter 
the  first  day  of  September,  one  thousand  eight  hundred  and  twenty-two,  and  not 
before. 

^*  XXII.  And  be  it  also  enacted,  that  whenever  a  marriage  shall  not  he  had 
within  three  months  after  tlie  grant  of  a  licence  by  any  archbisliop,  bishop,  or  any 
ordinary  or  person  having  authority  to  grant  such  licence,  no  minister  shall  pro- 
ceed to  the  solemnization  of  marriage  until  a  new  licence  shall  have  been  obtained, 
or  by  banns  duly  published  according  to  the  provisions  of  this  act. 

**  XXIII.  Provided  always,  that  nothing  in  thu  act  contained  shaU  extend  to 
tlie  marriage  of  any  of  the  royal  family. 

'*  XXIV.  Provided  likewise,  that  nothing  in  this  act  contained  shall  extend  to 
any  marriages  amongst  the  people  called  Quakers,  or  amongst  the  people  professing 
the  Jewish  religion,  where  both  the  parties  to  any  such  marriage  shall  be  of  the 
people  called  Quakers,  or  persons  professing  the  Jewish  religion  respectively,  nor 
to  any  marriages  solemnized  beyond  the  seas. 

**  XXV.  And  be  it  further  enacted,  that  this  act  shall  be  publicly  read  in  all 
churches  and  public  chapels,  by  the  pai-son,  vicar,  minister,  or  curate,  of  the 
respective  parishes  or  chapelries,  on  some  Sunday  immediately  after  Morning 
Prayer,  or  immediately  after  Evening  Prayer,  if  there  shall  be  no  morning  service 
on  that  day,  in  each  of  the  months  of  October,  November,  and  December,  In  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-two  ;  and  at  the  same 
times  on  three  several  Sundays  in  the  year  one  thooi^nd  eight  hundred  and  twenty- 
tliree,  that  is  to  say,  the  Sundays  next  before  the  twenty-fifth  day  of  March, 
twenty-fourth  day  of  June,  and  twenty-ninth  day  of  September. 

'*  XXVI.  And  be  it  further  enacted,  that  this  act  shall  extend  only  to  that  pari 
of  the  kingdom  called  England." 


Stat.  3  Gbo.  XLIV.    Stat.  3  Gborgii  4,  c.  79.    [Irslakd.]    A.D.  1822. 

3,  c.  79.  [Ie.]   ^^^  ^^  ^  ^^^^^^^  am  Act  of  the  fi/ly^kird year  of  $A4  Rrigm  of  His  late 

for  tho  Appointment  of  CommimomgrM  for  tko  Boj^mloHom  of  ike  seoeral  Endowed 

SekooU  in  Ireland:* 


Stat.  3  Gbo. 
4,  CAP.  cvi. 


Rakers  baking 
bread  or  rolls 
on  the  Lord's 
day,  or  selling 
bread,  or 
bilking  bread, 
pies,  ice,  ex- 
cept between 
certain  boors. 


XLV.    Stat.  S  GaoBon  4,  cat.  en.    A.D.  1822. 

^An  Ad  to  repeal  the  Acts  now  in  force  reiaHng  to  Bread  to  he  eoid  in  the  Ci^  of 
London^  and  the  lAberties  thereof^  and  within  the  Weekly  Bills  ofMortali^^  and 
ten  miles  of  the  Royal  Exchange;  and  to  provide  other  Reyulations  for  the 
making  and  sale  of  Bread,  and  preventing  the  Adulteration  of  Mealy  Ffour^  emd 
Bread,  within  the  Limits  aforesaid,** 

*'  XVI.  Provided  always,  and  be  it  further  enacted,  that  no  master,  mistreas, 
journeyman,  or  other  person  respectively,  exercised  ur  employed  In  the  trade  or 
calling  of  a  baker,  within  the  limits  aforesaid,  shall,  on  the  Lord's  day,  or  on  any 
part  tliereof^  make  or  bake  any  bread,  rolls,  or  cakes  of  any  sort  or  kind ;  or  shall, 
on  any  other  part  of  the  said  day  than  between  the  hours  of  nine  of  the  clock  In 
the  forenoon  and  one  of  the  dock  In  the  afternoon,  on  any  pretence  wliatsoever,  sell 
or  expoee  to  sale,  or  permit  or  suffer  to  be  sold  or  exposed  to  sale,  any  bread,  rolls, 
or  cakes,  of  any  sort  or  kind ;  or  bake  or  deliver,  or  permit  or  suffler  to  be  baked 
or  delivered,  any  meat,  pudding,  pie,  tart,  or  victuals,  except  as  herelnafler  la 
excepted,  or  in  any  other  manner  exercise  the  trade  or  calling  of  a  baker,  or  be 
engaged  or  employed  In  the  business  or  occupation  thereof,  save  and  except  so  far 
aa  may  be  necessary  in  setting  and  superintending  the  sponge  to  prepare  the  bread 
or  dough  for  the  following  day*B  baking ;  and  every  person  offending  aKaioat  the 
last  mentioned  regulations,  or  any  one  or  more  of  them,  or  making  any  sale  or 
delivery  hereby  allowed  otherwise  than  within  the  bakehouse  or  shop,  and  being 
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theiQof  convicted  before  any  joetice  of  the  peace  of  the  city,  county,  or  place  Stat.  3  Geo. 

where  the  ofieiA»  shall  be  committed,  within  six  days  from  the  conuniasion  4,  cap.  cti. 

thereof,  either  upon  the  view  of  such  justice,  or  on  confession  by  the  party,  or 

proof  by  one  or  more  credible  witness  or  witnesses  upon  oath  or  affirmation,  shall 

for  every  such  offence  pay  and  undergo  the  forfeiture,  penalty,  and  punishment  Penalty. 

hereinafter  mentioned ;  (that  is  to  say,)  for  the  first  offence  the  penalty  of  ten   Pint  offence. 

shillings;  for  the  second  offence  the  penalty  of  twenty  shillings ;  and  for  the  third   Second  offence. 

and  eveiy  subsequent  offence  respectively  the  penalty  of  forty  shillings ;  and  shall   Subsequent 

moieover,  upon  every  such  conviction,  bear  and  pay  the  costs  and  expenses  of  the  o^<Bnce. 

proseeutiony  such  costs  and  expenses  to  be  assessed,  settled,  and  ascertained  by  the 

justice  convicting,  and  the  amount  thereof,  together  with  such  part  of  the  penalty 

as  such  justice  shall  think  proper  to  be  allowed  to  the  prosecutor  or  prosecutors  for 

losB  of  time  in  instituting  and  following  up  the  prosecution,  at  a  rate  not  exceeding 

three  shillings  per  diem,  and  to  be  paid  to  the  prosecutor  or  prosecutors  for  hisy 

her,  and  their  own  use  and  benefit,  and  the  residue  of  such  penalty  to  be  paid  to 

such  jostioey  and  within  seven  days  after  his  receipt  thereof  to  be  transmitted  by 

him  to  the  churchwardens  or  overseers  of  the  parish  or  parishes  where  the  offence 

shall  be  committed,  to  be  applied  for  the  benefit  of  the  poor  thereof;  and  in  case  the 

whole  amount  of  the  penalty,  and  of  the  costs  and  expenses  aforesaid,  be  not 

forthwith  paid  after  conviction  of  the  offender  or  offenders^  such  justice  shall  and 

may,  by  warrant  under  his  hand  and  seal,  direct  the  same  to  be  raised  and  levied 

by  distress  and  sale  of  the  goods  and  chattels  of  the  offender  or  offendera ;  and  in 

de£anlt  or  insufficiency  of  such  distress,  commit  the  offender  or  offenders  to  the 

homse  of  correction,  on  a  firet  offence  for  the  space  of  seven  days,  for  a  second 

offence  for  the  space  of  fourteen  days,  and  on  a  third  or  any  subsequent  offence,  for 

the  space  of  one  month,  unless  the  whole  of  the  penalty,  costs,  and  expenses,  be 

sooner  paid  and  discharged :  provided  nevertheless,  that  it  shall  be  lawful  for  every   Bakinn  may 

master  or  mistress  baker,  residing  within  the  limits  aforesaid,  to  deliver  to  his  or  be  deliyered 

her  customers,  on  the  Lord's  day,  any  bakings,  until  half  an  hour  past  one  of  the  ^iU  half-past 

clock  in  the  afternoon  of  that  day,  without  incurring  or  being  liable  to  any  of  the  ^®  ^'^  ^^' 

penalties  in  this  act  contained." 

XLVI.    Stat.  3  Gboroii  4,  cap,  cxin.    A.D.  1822.  Stat.  3  Gko. 

'An  Act  far  the  hater  Regulation  of  the  Fund^  called  the  Orphans^  Fund,"        ^»  ^^^'  ^"*' 

XLVII.    Stat.  3  Georgii  4,  c.  125(1).    [Ireland.]    A.D.  1822.  Stat.  3  Geo. 

'*Am  Ad  to  enable  Eecleaiaetica^  Pereons^  and  others  in  Ireland^  to  grant  Leases  ^>c-i25.  [In.] 

of  Tithes^  so  as  to  bind  their  Successors" 

'^  Whereas  it  is  desirable  to  render  the  incomes  of  ecclesiastical  persons  in  Ire- 
land more  oertiun  in  their  amount,  and  more  easy  of  collection,  and  to  avoid  con- 
troversies  respecting  the  same,  and  to  encourage  the  industry  and  enterprise  of 
fanners  and  occupiers  of  land ;  and  the  permitting  leases  of  tithes  to  be  made  by 
ecdeaastical  persons  for  terms  of  years  cert^n,  and  to  be  binding  on  their  snoces- 
60TB,  may  have  a  tendency  to  produce  the  said  good  efiects,  and  may,  under  proper 
Rstrictions,  be  just  and  expedient ;  be  it  therefore  enacted  by  the  king^s  most  excel- 
lent majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  Eccleaiastical 
the  same,  that  from  and  after  the  first  day  of  September  one  thousand  eight  hun-  pewons,  &c. 
died  and  twenty-two,  it  shall  and  may  be  lawful  to  and  for  all  and  eveiy  archbi-  j^^^  tithcHo 
shops,  bishops,  deans,  deans  and  chapters,  archdeacons,  prebendaries,  or  other  dig-  persona  in  po«- 
nitaries  ecclesiastical,  and  for  all  parsons,  rectors,  vicars,  chapters,  vicars  choral,   sesaion  of 
and  all  other  ecclesiastical  persons  and  bodies  corporate,  of  whatsoever  rank  and  Jj^^°**^^ 
description,  in  Ireland,  and  to  and  for  every  lay  impropriator  or  person  entitled  to  ^j^j^^  ^j^^  y^ 
any  unpropriate  tithes  or  portions  of  tithes,  to  demise  and  lease  for  any  term  of  issuable. 

(1)  Vide  Stat  3  &  4  Gnl.  4,  c.  'A7 ;  Stat.    99;  Stat.  1  &  2  Vict.  c.  109;  and  Stat.  6  it 
4  &  5  Gal.  4,  c.  90  ;  SUt.  6  &  7  Gul.  4,  c.     7  Vict.  c.  57. 
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Stat.  3  Geo.     yean,  not  exceeding  twenty-one  yean,  to  any  penon  or  penons  seised  or  poanswd 
4,c.l26.  [Tb..]   of  the  lands  oat  of  which  such  tithes  shall  be  issuable  respectively,  having  any 
freehold  title  or  interest,  or  any  interest  for  a  certain  term  of  yean^  in  such  lands,  or 
to  the  penon  or  persons  having  a  reversionary  interest  of  the  like  nature  in  such 
lands  expectant  on  any  term  not  exceeding  seven  yean^  or  expectant  on  any  free* 
hold  interest  not  exceeding  one  life,  or  to  such  penons  jointly,  or  to  any  penon  or 
penons  having  any  freehold  interest,  or  any  interest  fbr  a  certain  tenn  of  yean, 
vested  and  in  possession  jointly  with  any  perwn  or  penons  having  a  leversionaiy 
interest  immediately  expectant  upon  sach  interest  vested  and  in  possession,  all  and 
evezy  or  any  tithes  or  portions  of  tithes,  predial  or  mixed,  payable  or  belonging  to 
sach  ecclesiastical  dignitaries,  penons  or  bodies  corporate  respectively,  by  virtue 
and  in  right  of  their  ecclesiastical  dignities,  preferments,  or  benefices  respectively, 
or  payable,  to  any  such  lay  impropriator  respectively,  in  manner  and  under  the 
regulations,  restrictions,  and  conditions  hereafter  specified  and  set  forth ;  any  thing 
in  any  act  or  acts  in  force  in  Ireland  to  the  contrary  in  anywise  notwithstanding. 
Lease  shall  be         **  II.  And  be  it  further  enacted,  that  every  such  lease  or  demise  shall  be  made 
made  by  in-       by  indenture ;  and  that  where  such  lease  shall  be  made  by  the  incumbent  of  any 
The  Datron  of    ^'^^^^  presentative  or  donative,  the  patron  of  such  benefice,  or  the  committee  or 
a  benefice  to      guardian  of  the  estate  of  such  patron,  and  if  such  patron  shall  be  a  minor  or  lunatic, 
be  a  partj         or  the  king's  attorney-general  if  the  king  shall  be  the  patron,  shall  be  a  party  con- 
consenting.        senting  thereto,  such  consent  to  be  signified  befon  the  execution  of  such  indenture 
or  the  counterpart  thereof,  by  indorsement  on  such  indenture  and  counterpart 
subscribed  by  such  patron,  or  by  such  committee,  gnardian,  or  attomey-geneial 
respectively,  with  the  day  and  year  on  which  such  consent  shall  be  signified ;  and 
Indenture  and    th^  every  such  indentun  shall  be  signed  and  sealed  by  all  the  parties  thereto,  and 
?^T^.^    ,  that  a  counterpart  of  such  indenture  shall  be  signed  and  sealed  in  like  manner ;  and 
and  sealed  ^^  ^  every  such  indentun  and  counterpart  there  shall  be  contained  a  full  and 

with  desrrip-  sufficient  description,  by  metes  and  bounds,  of  the  lands  subject  to  the  tithes  thereby 
tion  and  map  demised,  and  a  statement  of  the  parish  and  county ;  and  if  in  a  county  at  large, 
^j*'' .  ~'^'  then  of  the  barony  or  half  barony  in  which  such,  lands  shall  lie ;  and  to  every  such 
tithes.  indenture  and  counterpart  there  shall  be  annexed  a  map  or  terre  chart,  or  ground 

Rent  best  P^  ^  ^®  ^^  lands  so  subject  to  the  said  tithes  so  demised ;  and  that  the  rent 

annual  valne      reserved  and  made  payable  in  and  by  every  such  lease  shall  be  made  payable  during 
withoat  fine.      ^^  whole  term  of  such  lease,  and  shall  be  the  best  annual  value  of  such  tithea 
that  can  be  had  or  gotten  for  the  same  at  the  time  of  making  such  lease,  withoat 
fraud  or  covin,  and  without  any  fine,  premium,  or  foregift  being  taken  or  received 
by  or  paid  to  the  lessor  of  such  tithes. 
Consent  of  **  HL  And  be  it  further  enacted,  that  every  such  lease  which  shall  be  made 

the  ordinary  to  by  any  dean  or  other  ecclesiastical  dignitary,  or  parson  or  incumbent  of  lower 
be  indorsed  njok,  or  by  any  ecclesiastical  body  oorponte,  shall  be  made  with  the  consent  and 
tioa^on'idP*  approbation  of  the  ordinary  of  the  diocese ;  and  that  before  the  execution  of  such 
leases  by  deans  indenture  of  demise,  or  the  counterpart  thereof^  the  consent  and  approbation  of 
or  inferior  the  said  ordinary  shall  be  indorsed  on  such  indenture  and  counterpart,  and  shall 
dignitaries,  or  ^  tnbacribed  by  such  ordinary  with  his  name  and  the  day  and  year  on  which  such 
corporations.      <»>^>^t  ^"^  approbation  shall  be  signified. 

A  memorial  of         ''IV.  And  be  it  further  enacted,  that  a  memorial  of  every  such  indenture  of 

every  snch         lease,  with  such  m^  or  tern  chart  or  ground  plan  thereto  annexed,  shall  be 

lease  shaU  be      \odg^  in  the  registry  of  the  dioceae  within  which  the  lands  out  of  which  the 

[|^^^^^^^  titiies  demised  by  such  lease  shaU  be  issoable,  shall  lie  and  be  situate,  wiUiin  six 

the  diocese.        calendar  months  next  after  the  date  and  execution  of  such  lease ;  and  that  sach 

memorial  shall  be  written  upon  vellam  or  parchment,  and  directed  to  the  rrgistimr 

of  such  diocese,  and  shall  be  under  the  hand  and  seal  or  hands  and  seals  of  some 

one  or  more  of  the  parties  to  such  indenture  of  lease,  and  shall  be  atteated  by  one 

of  the  witUMsea  to  such  indenture  of  lease,  and  such  witness  shall,  by  affidavit 

at  the  fbot  of  such  memorial,  made  before  the  said  registrar,  (who  b  hereby 

empowered  and  required  to  administer  the  same,)  prove  the  aigning  and  sealing  of 

such  memorial,  and  the  execution  of  such  indenture  and  counterpart,  by  one  at 

least  of  the  parties  thereto  respectively,  and  also  the  signature  of  the  patron  and 
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ordinaiy  Tespectively  indorsed  on  snch  indenture  and  counterpart,  in  all  cases  Stat.  3  Gxo. 

where  such  indorsements  or  either  of  them  shall  be  necessary  under  this  act ;  and   ^*  ^- 1^^-  [^**J 

aach  indenture  and  counterpart  shall  be  produced,  together  with  such  memorial, 

to  sach  registrar,  who  shall  thereupon  certify  on  the  back  of  such  indenture  and 

counterpart  the  registration  thereof,  and  the  day  whereon  the  same  shall  be  so 

registered,  and  shall  make  an  entry  of  such  memorial  in  a  book  to  be  kept  for  that 

purpose,  with  a  sufficient  index  for  the  purpose  of  reference,  and  shall  deposit  the 

said  memorial  amongst  the  archives  of  such  diocese ;  and  every  such  registrar  shall   Fee  for  rejps- 

be  entitled  to  receive  a  fee  of  two  shillings  and  sixpence  and  no  more,  for  or  in  try,  2«.  6d. 

respect  of  such  registration ;  and  every  person  shall  be  entitled  to  inspect  such  J.*®  *°J  iMpcc- 

reg^stry,  and  to  have  a  copy  of  any  such  entry,  or  of  any  such  memorial,  on  paying  2«.  6<f. 

for  the  same  respectively  a  sum  of  two  shillings  and  sixpence  and  no  more ;  and 

sach  indorsement  of  registry  upon  such  indenture  and  counterpart  as  aforesaid, 

shall  to  all  intents  and  purposes  be  good  and  sufficient  evidence  of  the  registration 

thereof,  according  to  the  terms  of  such  indorsement. 

**  V.  And  be  it  further  enacted,  that  no  such  lease  or  leases,  or  counterpart  or  Leases  to  be 
coanteiparts,  or  memorial  or  memorials,  shall  be  liable  or  subject  to  the  payment  ^'^  ^°™ 
of  any  duty  in  respect  of  any  stamp  or  stamps  thereon;  nor  shall  any  stamp  or  ^   ^^   ^^' 
stamps  be  required  to  be  imposed  thereupon ;  any  act  or  acts  to  the  contrary  noir 
withstanding. 

"  VI.  And  be  it  further  enacted,  that  from  and  after  such  registry,  every  such  Lense  valid 
lease  so  registered  shall  be  good,  valid,  and  effectual  during  the  continuance  of  such   dnrinj^  the 
lease,  not  only  against  the  parties  thereto,  for  and  during  the  continuance  of  the  ^^miMd  '^ 
interest  of  such  parties  in  the  said  lands,  but  also  against  all  persons  claiming  under  against  the 
them,  and  the  successor  or  successors  of  all  snch  ecclesiastical  dignitaries  and  lessors  and 
persons  and  bodies  corporate  respectively,  on  the  one  part ;  and  on  the  other  part,  '^*"^  aucces- 
^gainst  all  and  every  person  or  persons  who  shall  succeed  to  the  ownership  or  poa-  airaiiiat  tJ^ 
session,  or  be  or  become  occupiers  or  proprietors  of  the  lands  out  of  which  such  signees  of 
tithes  shall  be  payable,  either  by  assignment  or  other  title  from  or  under  the  lessees,  and  aU 
original  leasee  of  such  tithes,  or  by  reason  or  means  of  any  forfeiture  or  breach  of  ^^^^  occn- 
any  covenant  or  condition  for  payment  of  rent  or  otherwise ;  and  such  lease  shall,    Such  lease 
from  and  after  such  registry  thereof,  be  deemed  and  taken  to  be,  and  to  amount  in   shall  suspend 
law  and  in  fiict,  to  a  suspennon  of  the  right  of  claiming  or  taking  the  tithes  the  right  of 
thereby  demised,  or  of  any  payment  in  respect  of  the  same,  other  than  the  rent  **king  tithes, 
resenred  in  such  lease,  for  and  during  the  continuance  of  such  lease ;  and  the   njcnt  f  ^Jhx. 
oocnpier  or  occupiers  of  such  land,  and  every  part  thereof,  shall  from  time  to  time,   except  the 
during  the  continuance  of  such  lease,  hold  such  land  freed  and  discharged  of  and 
from  all  tithes,  and  of  and  from  all  payment  in  respect  of  tithes,  other  than  the 
rent  reserved  in  and  by  such  lease,  if  made  to  the  occupier  of  such  lands  at  the 
time  of  the  execution  of  such  lease,  except  in  cases  hereinafter  specially  provided 
for. 

'^VII.  Provided  always,  and  be  it  enacted,  that  if  any  spiritual  dignitary  or 
pnson,  or  body  corporate,  who  shall  make  any  lease  of  tithes  under  this  act,  shall 
Jweiye  or  take  any  fine,  foregift,  grant,  or  compensation,  or  any  sum  of  money  or  *^ 
consideration  whatever,  other  than  the  rent  reserved  by  such  lease  pursuant  to  tbis 
act)  then  and  in  such  case  such  lease  shall  be  absolutely  void  and  of  no  effect;   Jjtmt  «f  tithes 
snjrthing  in  the  said  lease  or  demise  to  the  contrary  in  anywise  notwithstandiiig^.       "u^  to  tenant 

**  Vin.  Provided  also,  and  be  it  enacted,  that  no  lease  of  tithes  which  shaU  be  **  ^"  f^ 
made  to  any  tenant  for  years  of  any  land  out  of  which  such  tithes  shall  be  ifwnaMe,   bevQoj  ^^^  ■ 
^1  be  valid  or  effectual  beyond  the  term  of  years  for  which  such  tenant  or  bis  lexcat  oc'  the 
assigns  shall  hold  such  land  under  or  by  virtue  of  a  lease  of  such  land  in  cxiatiate   taaat.  or  his 
at  the  time  of  the  making  the  lease  of  such  tithes,  or  of  some  renewal  of  soeb  lease  ^^^^siKe. 
of  such  land ;  and  that  no  lease  of  tithes  which  shall  be  made  to  any  teoaot  or  ^^^^  ^  '"^'*' 
occupier  of  any  land  out  of  which  such  tithes  shall  be  ifisoable,  at  aaj  time  after  after  dt^ian- 
any  declaration  in  an  action  of  ejectment  at  the  suit  of  the  landlord  of  sodi  tEnant  tson  m  ty^u 
shall  have  been  duly  served  upon  such  tenant,  shall  be  valid  or  effectual  after  final  ^^.  ^aJ]  he 
judgment  against  such  tenant  in  such  action  of  ejectment ;  but  m  sneb  eaaes*  or  \^^"\ 
either  of  them,  every  such  lease  of  tithes  shall  become  and  be  ii**iiM*l  to  be  expired  a^ain-t 
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Stat.  3  Gbo. 
4,c.125.[Ir.] 

Rent  shall  be 
a  charge  on 
the  land,  and 
leviable  bj 
theooUcctor 
of  giaad  joiy 
oeaa,  or  other 
person  ap* 
pointed,  with 
like  remedjr  as 
grand  jurj 


Lesson  may 

sae  or  distrain 
for  rent,  as  in 
of  land. 


Owner  of  land, 
the  tithes  of 
which  are 
leased  to  him, 
shall  let  SQch 
land  tithe-free, 
and  the  occn- 
pier  paying 
the  tithe  may 
dedurt  it  out 
of  his  rent; 


but  such  de- 
duction shall 
not  be  a  dis- 
charge to  pre- 
Tc&t  ejectneBt 
for  nonpay- 
ment, if  any 
part  remaina 
VBpaid  to  the 
Mk>rd. 


and  determined ;  anything  in  thia  act  contained  to  the  contrary  in  any  wiae  not- 
withstanding. 

^  IX.  And  he  it  further  enacted,  that  the  amoont  of  the  rent  reserved  in  and 
by  every  such  lease  of  tithes,  and  aU  arrears  thereof  from  time  to  time,  not  exceed- 
ing the  amount  of  one  whole  year's  such  rent,  shall  be  a  cliai^  on  the  lands  speci- 
fied in  such  lease  during  the  continuance  of  such  lease ;  and  that  it  sliall  be  lawful 
for  the  lessor  in  every  such  lease  to  levy  the  amount  of  such  rent,  or  to  cause  the 
same  to  be  levied  on  and  from  such  lands,  in  preference  to  any  other  charge 
thereon,  whether  for  rent  of  the  said  lands,  or  for  any  taxes  or  aaseasments,  parlia- 
mentary or  other ;  and  it  shall  and  may  he  lawful  for  such  lessor  to  appoint  the 
collector  of  the  grand  juiy  cess  for  the  barony  in  which  such  lands  shall  be  aitiiate, 
or  any  other  person  or  persons,  to  collect  and  levy  such  rents  so  reserved  in  and  by 
any  such  lease  of  tithes,  from  time  to  time  as  the  same  shall  come  due ;  and  every 
such  collector  or  other  person  or  persons  so  appointed  shall  collect  and  levy,  and  ia 
and  are  hereby  authorized,  empowered,  and  required  to  collect  and  levy,  all  and 
every  sum  and  sums  of  money  which  shall  become  due  from  time  to  time  in  leepeet 
of  such  rent,  with  the  like  powers  and  authorities,  and  in  like  manner,  to  all 
intents  and  purposes,  as  the  collectors  of  grand  jury  cess  are  empowered  to  levy 
any  money  under  the  presentment  of  a  grand  jury,  and  under  the  warrant  of  the 
treasurer  of  the  county,  and  with  all  the  like  remedies  in  case  of  nonpayment 
thereof,  or  of  any  part  thereof,  as  are  prescribed  by  law  with  respect  to  any  money 
to  be  levied  under  any  presentment  of  a  grand  jury ;  and  such  money,  when  ao 
levied,  shall  be  paid  over  to  the  lessor  or  his  successors,  who  shall  be  entitled  to  the 
same  under  such  lease,  deducting  only  such  reasonable  charges  as  shall  be  agreed 
between  such  lessor  or  his  successors,  and  such  collector  or  other  person  appointed 
to  collect  and  levy  such  rent,  to  be  paid  for  the  collecting  and  levying  the  same. 

**  X.  Provided  always,  and  be  it  en  cted,  that  the  lessors  of  all  such  tithea  aa 
shall  be  demised  or  leased  under  this  act,  shall  and  may  have  such  remcdica  by  aoit 
at  law,  against  the  lessees  in  such  lease,  and  their  heirs,  executors,  admlniatratony 
and  assigns  respectively,  as  the  lessors  of  any  land  may  have  against  their  leasees ; 
and  tlu^t  it  shall  and  may  be  Uwful  for  the  lessors  of  such  tithes  to  distnin  on 
the  lands  out  of  which  such  tithes  shall  be  issuable,  or  any  part  thereof  for  such 
arrears  of  rent  as  shall  at  any  time  remain  due  and  unsatisfied,  not  exceeding  the 
amount  of  one  year's  rent ;  and  such  distress  shall  be  subject  to  all  such  roleo, 
regulations,  and  provisions,  as  distre  ses  for  the  rent  of  land  under  any  act  or  acta, 
or  law  or  laws,  in  force  in  Ireland,  relating  to  such  distresses. 

**  XI.  And  be  it  further  enacted,  that  whenever,  under  the  provisions  of  this 
act,  any  tithes  shall  be  demised  to  any  person  having  a  freehold  or  leasehold 
interest  in  the  land  out  of  which  such  tithes  shall  be  issuable,  and  such  person 
shall  afterwards  let,  set,  or  demise  such  land,  or  any  part  thereof  to  any  other 
pei-son  or  persons,  such  lease  or  demise  of  such  land  shall  be  made  free  from 
the  payment  of  tithes  during  the  continuance  of  the  lease  of  such  tithes ;  and 
in  such  case  it  shall  and  may  be  lawful  for  the  lessee  or  occupier  of  each  land 
to  pay  the  amount  of  the  rant  of  such  tithes  as  shall  be  due  firom  time  to  time 
to  Uie  lessor  of  such  tithes,  or  to  the  person  employed  to  collect  tlie  rent  of  soch 
tithes,  and  it  shall  be  lawful  for  such  lessee  or  occupier  of  such  land  to  deduct  the 
amount  of  all  such  payments  from  time  to  time  out  of  the  amount  of  rent  payable 
by  such  lessee  or  occupier  of  such  land  to  his  immediate  landlord,  and  the  leceipi  or 
acquittance  of  such  lessor  of  such  tithes,  or  of  such  collector,  shall  be  a  good  and 
•officient  dischaige  to  the  lessee  or  occupier  of  such  land  for  so  mnch  of  the  rent 
payable  by  such  lessee  or  occupier  to  such  landlord,  as  the  snm  specified  in  such 
receipt  shall  amount  unto ;  and  erery  such  landlord  shall  accept  such  rcoeipt  in 
payment  of  so  much  of  the  rent  payable  by  the  lessee  or  occupier  to  him :  pro- 
vided nevertheless,  that  such  deduction  shall  not  be  held  to  be  a  dischaige  of  any 
portion  of  any  gale  or  quarterly  or  other  payment  of  rent,  due  by  soch  leasee  or 
oocopier  of  soch  land,  so  as  to  prejudice  the  right  of  such  landlord  to  recover  the 
possession  of  such  land  by  ejectment  for  nonpayment  of  the  rent  thereof,  in  any 
ease  where  the  remaining  portion  of  soch  gale  shall  be  unpaid,  hot  that  it  iliall  and 
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may  ^  lawful  for  lach  landlord  to  proceed  for  the  recovery  of  such  land  by  eject-   Stat.  3  Gbo. 
ment,  as  effectually  as  if  the  entire  gale  of  rent,  out  of  which  such  deduction  is  4,o.l25.  [Ir.] 
hereby  allowed,  had  remained  wholly  due  and  unpaid  to  such  landlord. 

"  Xn.  Provided  always,  and  be  it  enacted,  that  whenever  any  agreement  for  Owner  of  land 
a  lease  or  demise  of  tithes  shall  be  entered  into  between  any  person  or  persons  having  agreed 
ben^dally  interested  in  such  land  as  aforesaid,  out  of  ^'hich  such  tithes  shall  be  ^?^^^^  ?f 
issuable,  not  being  the  actual  occupier  of  such  land,  and  any  ecclesiastical  person  ^i^^o^rce  to 
or  body  corporate  or  impropriator  hereinbefore  mentioned,  pursuant  to  the  provi-  occupier,  not 
sbns  hereinbefore  mentioned,  it  shall  and  may  be  lawful  for  such  person  or  persons  having  more 
so  beneficially  interested  in  such  land  to  serve  or  cause  to  be  served,  a  notice  in  ^^^*^  f  seven 
writing  personally  on  the  occupier  or  occupiers  of  such  land,  or  any  part  thereof,  2^^^  J^*  ^^ 
having  an  interest  therein  for  any  term  not  exceeding  seven  years,  or  for  one  life  only,  to  be  a 
only,  requiring  such  occupier  or  occupiers  to  become  a  party  or  parties  to  such  party  to  toch 
lease  or  demise,  and  such  notice  so  served  shall  contain  the  particulars  of  such  lfi"**'ft*"f  ^? 
lease  or  demise  with  respect  to  the  lands  out  of  which  such  tithes  shall  be  issuable^  owno*  beinc 
and  the  rent  reserved  for  the  tithes  thereof,  and  shall  specify  Uie  place  where  such  lessee,  may 
person  or  persons  so  beneficially  interested  reside,  or  at  which  the  answer  to  recover  the 
such  notice  shall  be  required  to  be  given ;  and  in  case  such  occupier  or  occupiers  *"^h*s  against 
shaU  not,  within  the  space  of  fourteen  days  next  after  being  served  with  such  ^    ' 

notice,  signify  his,  her,  or  their  consent  in  writing  to  become  party  to  such  lease 
or  demise,  and  cause  the  same  to  be  dnly  served  at  the  place  specified  for  that  pur- 
pose in  the  notice  from  the  person  or  persons  so  beneficially  interested  in  such 
land,  or  if  such  occupier  or  occupiers  after  signifying  such  consent  shall  refuse  to 
become  party  or  parties  to  such  lease  or  demise,  or  shall  refuse  to  sign  the  counter- 
part of  such  lease  on  being  required  so  to  do,  and  the  same  being  tendered  for  such 
purpose,  it  shall  and  may  be  lawful  for  the  person  or  persons  so  beneficially  inte- 
rested in  such  land,  having  duly  executed  the  counterpart  of  such  lease  of  the 
tithes  issuing  out  of  such  land,  pursuant  to  the  provisions  of  this  act,  and  his  or 
their  heirs,  executon^  administrators,  or  assigns,  having  paid  the  rent  reserved  by 
such  lease,  at  all  times  during  the  continuance  of  such  lease,  and  of  the  interest  of 
such  occupier  or  occupiers  aforesaid,  to  have,  use,  and  exercise  all  such  rights  and 
powers  for  the  recovery  of  the  tithes  issuing  out  of  the  lands  holden  by  any  such 
occupier  or  occupiers,  during  the  period  for  which  such  rents  shall  have  been  paid, 
as  the  owner  of  such  tithes  had  for  the  same  previous  to  the  making  of  any  such 
lease  of  such  tithes ;  and  such  person  or  persons  so  beneficially  interested  in  such 
land  shall  and  may  sue  for,  levy,  and  recover  such  tithes  accordingly,  to  all  intents 
and  purposes,  as  if  no  such  lease  had  been  made ;  any  thing  in  this  act  contained 
to  the  contrary  in  anywise  notwithstanding. 

^  XIII.  Provided  always,  that  in  every  such  case  the  person  so  beneficially  Persons  bene- 
interrated  in  such  Lmd  shall,  from  the  time  of  his  executing  the  counterpart  of  ficially  inte- 
snch  lease  as  aforesaid,  be  answerable  for  the  rent  reserved  in  and  by  such  lease,  as  lasted  on  eae- 
folly,  to  all  intents  and  purposes,  as  if  he  were  in  the  actual  occupation  of  the  tTrpa^^n^*® 
lands  out  of  which  such  tithes  shall  be  issuable.  answerable  fo* 

**XrV,  Provided  also,  and  be  it  enacted,  that  whenever  any  tithes  shall  be   rent, 
demised  to  any  person  beneficially  interested  in  the  land  out  of  which  such  tithes  9*|?i^^^^^i%sot 
shall  be  issuable,  not  being  the  actual  occupier  of  such  land,  the  occupier  or  occu-  ^^  titties  iot 
piers  of  such  land,  or  of  any  part  thereof,  shall  not  in  any  case  be  liable  to  the  rent  of  tsO^^ 
payment  of  the  rent,  or  any  part  of  the  rent  of  such  tithes,  to  the  lessor  of  such  beyonci  t^^^t 
tithes,  nor  to  any  distress  for  the  same,  beyond  the  amount  of  the  rent  payable  by  ^^^*^^  *\0p^ 
such  occupier  or  occupiers  respectively,  for  the  land  actually  holden  by  such  occu-  occiii>ie«3l  W 
pier  or  occupiers ;  and  that  no  occupier  or  occupiers  of  land  shall  he  liable  to  any  hina  i    ^^^^  ^\i^ 


person  beneficially  interested  in  such  land,  and  being  lessee  of  sucli  tithes,  for  the  lease«  for    ^  ^o* 


-  -  —  c 

payment  of  the  tithes  of  any  lands  not  actually  holden  by  such  occupier ;  anything  ^^^^^ 
contained  in  this  act,  or  in  any  lease  or  demise  of  such  tithes,  or  any  law,  usage,  or  occupxi 
custom  to  the  contrary  in  anywise  notwithstanding. 

« XV.  And  he  it  further  enabled,  that  the  possession  and  enjoyment  of  the  1^« 
lands  out  of  which  such  tithes  shall  be  issuable  by  the  occupier  of  such  lands,  oisr  ^^  ^ 
charged  from  the  payment  of  such  tithes,  for  the  continuance  of  the  lease  of  sucn 

4  I 
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Stat.  3  Gvo.  tithes,  or  the  receipt  of  such  tithes  by  the  landlord  of  sacb  occupier  in  the 
4,c.  125.  [la.]  hereinbefore  prorided  for,  daring  any  part  of  the  term  of  the  lease  of  such  tithes^ 
under  inch  shall  be  deemed  and  taken  to  be,  in  law  and  in  fact,  tantamount  to  and  to  be  the 
!?"?  ^^^^T^*  ^^^  poesession  and  enjoyment  of  snch  Uthes  by  the  lessor  or  lessors  of  such 
the  receipt  of  ^^^  ^"^  ^^  his  or  their  snocessor  or  snocessors,  and  shall  and  may  be  so  alleged 
tithes  bj  hit  vxd  insisted  upon  in  all  and  every  or  any  proceedings  and  proceeding  in  law  and 
Imndlord,  shall    equity,  in  all  cases  whatsoerer. 

^  ^"^5*         **XVI.  And  be  it  further  enacted,  that  if  at  any  time  during  the  three  ycara 

^g^^g,"l,y      next  preceding  the  end,  by  effluxion  of  time,  of  the  term  demised  by  any  leaae  or 

the  lessor.  demise  of  tithes  to  be  made  under  the  regulations  of  this  act,  the  lessee  or  leaseea 

Lessee  of  tithes  ^  ^^^  tithes  under  such  lease,  or  the  executors,  administrators,  or  assigns  of  snch 

hsTing  a  new     lessee  or  lessees,  shall  be  or  become  possessed  of  an  interest  in  such  lands,  which 

ton  in  the        nmy  continue  longer  than  the  term  remiuning  in  the  lease  of  such  tithes,  whether 

new  ^e^Mse  *   ^^^  longer  term  or  interest  in  such  lands  shall  be  a  part  of  the  original  interest  of 

of  tithes  within  "o^^  lessee,  or  shall  be  held  or  obtained  by  rirtue  of  any  new  lease  or  otherwise, 

the  last  three     and  snch  lessee  or  lessees  of  such  tithes  shall  be  disposed  to  obtain  a  renewal  or 

years  previous    j^y^  i^g^g^  ^f  ^y^f^i^  tithes,  then  and  in  any  such  case  it  shall  and  may  be  lawful  to 

natJoB^^^'   *°^  ^^^  ^®  parties  interested  in  such  lease  of  tithes  respectiyely,  to  grant  and 

receive  a  renewal  or  new  lease  of  such  tithes,  either  alone  or  together  with  any 

other  tithe  or  tithes,  in  like  manner  and  under  all  such  and  the  same  reatrictiona, 

qualifications,  conditions,  and  requiutes,  as  are  hereinbefore  required  with  respect 

to  every  such  lease  of  tithes ;  and  every  such  new  lease  shall  commence  and  take 

effect  from  the  making  thereof;  and  when  such  new  lease  of  snch  tithes  shall  be 

complete  in  all  respects,  and  duly  registered  in  manner  required  by  this  act,  the 

same  shall  not  be  avoided  or  impeached  by  reason  of  the  existence  of  snch  former 

lease,  but  from  the  registration  of  such  new  lease,  the  former  lease  shall  cease  and 

Not  to  antho-    determine  to  all  intents  and  purpooes,  except  only  as  to  the  recovery  of  any  rent 

rise  renewals,     then  due  under  the  same :  provided  always,  that  nothing  herein  contained  shall 

STkflt^h  "*     extend  or  be  construed  to  extend  to  authoriie  the  surrender  or  renewal  of  any 

yean  of  the       ^^^"^  ^^  tithes  made  under  this  act»  at  any  time  more  than  three  years  distant 

term  originally  from  the  end  of  the  term  originally  demised  by  any  snch  lease ;  and  that  any  lease, 

<^"»i**i  made  at  any  time  more  than  three  years  distant  frcHn  the  end  of  such  originid  term, 

by  effluxion  of  time,  shall  be  null  and  void  to  all  intents  and  purposes  whatsoever. 

F6rm  of  lease  «<  XVII.  And  to  prevent  doubts  and  disputes  as  to  the  form  of  the  lease  of  tath 

or  tithes.  tithes,  be  it  enacted,  that  every  such  leass  shall  be  in  the  form  here  following,  or 

in  some  other  form  of  words  of  that  or  the  like  effect ;  that  is  to  say, 

**  *  This  indenture,  made  the  day  of  between  A.  B* 

(the  lessor  of  the  tithes)  of  of  the  one  part ;  and  C,  D,  [or,  C,  />.  and 

B.  F,']  (the  person  or  persons  beneficially  interested  in  the  land,  as  the  case  may 
be,  to  whom  the  said  lease  is  to  be  made)  of  the  other  part :  whereas  the  said  C  />. 
[or,  (7.  />.  and  E.  F.  as  the  case  may  be]  is  [or  are]  entitled  to  all  that  and  those 
[here  describe  the  lands]  situate,  lying,  and  being  in  the  parish  of  [if  any] 
barony  of  [if  any]  and  county  of  for  the  term  of  yw«, 

or  for  and  during  the  life  [or  lives]  of  [here  set  out  the  lessee's  interest] :  and 
whereas  the  said  lands  are  subject  to  the  payment  of  tithe,  or,  half  or  other  por- 
tion of  tithe,  to  the  said  A.  B,  and  his  successors  [here  set  out  in  what  right  Uiey 
are  entitled  to  the  said  tithe,  or  half  or  other  portion  of  the  tithe]  :  and  whereaa 
the  said  A,  B.  (with  the  consent  of  O.  H.  patron,  &c,  and  /.  JT.  ordinary,  &c.  (as 
the  case  may  be)  testified  by  indorsement  on  this  present  indenture)  hath  agreed 
to  demise  the  said  tithe,  or,  half  or  other  portion  of  tithe  of  the  said  lands, 
aooording  to  the  statute  in  such  case  made  and  provided,  on  the  terms  hereinafter 
contained :  now  this  indenture  witnesseth,  that  the  said  A,  £.,  for  and  in  consi- 
deration of  the  rents  and  covenants  hereinafter  contained,  hath  demised,  granted, 
and  set,  and  by  these  presents  doth  demise,  grant,  and  set,  all  and  every  the 
said  tithes,  or,  half  or  other  portion  of  tithes,  so  payable  to  the  said  A.  B.  and  his 
soocesson,  out  of  the  said  lands  and  every  part  and  parcel  thereof^  to  have  and  to 
hold  the  Mme  to  the  said  C.  D.  [or,  to  Uie  said  C  />.  and  JSL  /!  aa  the  case  may 
be,]  or  to  his  [or  their]  heiis,  execntots,  adminittntors,  and  assigns,  being  occn- 
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pkn  [or  ownera]]  of  the  said  land,  from  the  fint  d^  of  May  last  past  [or  next  Stat.  3  G£o. 
coming,  as  the  case  may  be]  for  and  daring  and  unto  the  full  end  and  term  of  ^i  c.l25.  [Ir.] 

years;  [adding,  if  the  interest  of  such  lessee  shall  be  for  a  life  or  lives 
not  renewable,  these  words,  to  wit ;  *^  provided  the  said  life  or  lives  or  any  of  them 
(as  the  case  may  be)  shall  so  long  continue  ;*']]  and  the  said  C.  D,  [or,  C.  D.  and 
R,  F,  as  the  case  may  be]  in  consideration  thereof,  hath  given  and  granted,  and  by 
these  presents  doth  give  and  grant,  unto  the  said  A.  B,  and  his  successors,  one 
yearly  rent  or  som  of  clear  of  aU  taxes,  charges,  assessments,  and 

impodtions  whatsoever,  to  be  issuing  out  of  all  that  and  those  the  lands  and  tene- 
ments aforesaid,  to  have  and  to  hold  the  said  yearly  rent  or  sum  of 
to  the  sud  A.  B.  and  his  successors  from  the  first  day  of  May  aforesaid,  for  and 
daring  the  continuance  of  the  demise  so  made  to  the  said  (7.  D,  [or  C  D,  and 
E,  F.  as  the  case  may  be]  as  aforesaid ;  the  said  yearly  rent  or  sum  to  be  paid  and 
payable  by  two  equal  half-yearly  payments,  on  every  first  day  of  November  and 
first  day  of  May  during  the  said  term ;  and  further,  the  said  C.  2).  [or  C,  D.  and 
E.  F,  as  the  case  may  be]  doth  for  do,  and  each  of  them  doth]  grant  and  agree,  to 
and  with  the  said  A,  B.  and  his  successors,  that  in  case  the  said  yearly  rent,  or  any 
gale  or  part  thereof,  shall  at  any  time  be  due  and  unpaid  by  the  space  of  three 
calendar  months  after  any  of  the  said  days  of  payment  thereof,  then  and  in  every 
sQch  case  it  shall  and  may  be  lawful  to  and  for  the  said  A.  B.  and  his  successors, 
noto  the  said  lands  and  tenements,  or  any  part  or  parts  thereof,  to  enter  and  dis- 
train, and  the  distress  and  distresses  there  found  to  t&ke,  lead,  drive,  carry  away, 
sell,  and  dispose  of,  according  to  law,  for  the  recovery  of  the  sum  or  sums  to  them 
doe,  and  the  reasonable  costs  of  so  recovering  the  same ;  and  it  is  hereby  further 
agreed,  by  and  between  the  said  parties,  that  in  case  the  said  rent,  or  any  gale 
thereof,  shaU  be  due,  behind,  and  unpaid,  for  the  space  of  three  calendar  months 
next  after  any  of  the  said  gale  days  respectively,  then  and  in  every  or  any  such 
case,  the  said  demise  hereinbefore  contained,  and  every  part  thereof,  shall,  at  the 
election  of  the  said  A.  B,  and  his  successors,  but  not  otherwise,  be  and  be  deemed 
and  taken  to  be  null  and  void,  to  all  intents  and  purposes,  from  the  said  gale  day ; 
and  in  such  case  it  shall  and  may  be  lawful  to  and  for  the  said  A,  B,  and  his  suc- 
eesBon^  to  take  and  receive  all  and  every  tithe,  or,  half  or  other  portion  of  tithe,  of 
the  growth,  produce,  or  increase  of  the  said  lands,  or  of  any  part  thereof  which 
shall  have  been  severed  since  the  said  day  from  which  such  lease  shall  be  so  void, 
or  to  proceed  for  or  in  respect  of  the  subtraction  thereof,  in  the  same  manner  in  all 
respects  as  if  this  lease  had  not  been  made ;  and  the  said  C,  />.  for  himself,  hia 
heirs,  executors,  administrators,  and  assigns,  doth  hereby  covenant,  promise,  and 
tgree,  to  and  with  the  said  A»  B,  and  his  successors,  that  he  the  said  C.  />.  his 
heirs,  executors,  administrators,  and  assigns,  or  some  of  them,  shall  and  will 
from  time  to  time  hereafter,  well  and  truly  pay  or  cause  to  be  paid,  unto  the  said 
A*  B.  and  his  successors,  the  said  yearly  rent  or  sum  of  at  the  days 

and  times  hereinbefore  mentioned  for  the  payment  thereof,  by  even  and  equal  por- 
tions as  aforesaid ;  [or,  the  said  C.  D,  and  E,  F.  do  respectively  for  themselves, 
their  heirs,  executors,  administrators,  and  assigns,  covenant,  promise,  and  agree  to 
and  with  Uie  said  A,  B.  and  his  successors^  that  they  will  respectively,  from  time 
to  time  hereafter,  when  and  so  long  as  their  iuterest  shall  continue  to  be,  or  aliall 
become  vested  in  possession,  well  and  truly  pay  or  cause  to  be  paid,  to  the  said 
A.  B,  and  his  sucoessors,  the  said  yearly  rent  or  sum  of  by  equal 

aad  even  portions  as  aforesaid :]  in  witness  whereof  the  parties  aforesaid  have  here- 
nnto  set  their  hands  and  seals,  the  day  and  year  first  above  written.' 

"XVIIL  And  be  it  further  enacted,  that  no  action  or  other  proceeding  what-  No  actkm  foi> 
ever  ahaU  be  had  or  taken,  by  any  person  whomsoever,  for  the  avoiding  or  defeatiiiK  fj]^  .^i*^ 
of  any  lease  of  tkhes  made  under  the  provisions  of  this  act,  unless  such  person  nhnW  |jr,,u^c  j^x 
give  notice  in  writing  of  such  his  intention,  six  calendar  months  at  lea^t  Mitra  «ii  awncn^ 
the  expiration  of  some  year,  reckoning  from  the  commencement  of  such  |ptt»*'t  ^**  n-<'*«-^  «tt»i 
the  party  or  parties  against  whom  such  action  or  proceeding  ahall  be  IntoiMtvd  to 
be  had  or  brought ;  and  such  notice  shall  particularly  specify  and  mi  fci'^"  (h« 

(vae  or  caufles  for  which  such  lease  is  sought  to  be  avoided  or  defeal^l*' 

4  M 
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Stat.  4  Gbo. 
4,  c.  5. 

3Geo.  4»c  75. 


XLVIII.    Stat.  4  Gioboii  4,  c.  5.    A.D.  1823 
**An  Act  to  render  valid  certain 


ff» 


Marriaga 
•olemnued 
by  Tiftae  of 
liccBoet  grant* 
ed  after  patting 
of  recited  act, 
and  before  tbe 
patting  of  thu 
act,  bypenont 
anthorized  by 
law  prerioQato 
recited  act, 
declared  Talid. 

PerMns  grant- 
ing sucb 
licences  not 
liable  to 
penalties. 


^  Whereas  by  an  act  passed  in  the  third  year  of  the  reig:n  of  his  present  majestjr 
King  GeoTge  the  Foarth,  intituled,  ^  An  Act  to  amend  certain  Provisions  of  the 
twenty-sixth  of  George  the  Second,  for  the  better  preventing  of  Clandestine  Mar- 
riages,* it  is  amongst  other  things  enacted,  that  no  perK)n  shall,  from  and  after  the 
passing  of  this  act,  he  deemed  authorized  by  law  to  grant  any  licence  for  the 
solemnization  of  any  marriage,  except  the  Archbishops  of  Canterbury  and  York, 
according  to  the  rights  now  rested  in  them,  and  except  the  several  other  bishops 
within  their  respective  dioceses,  for  the  marriage  of  persons  one  of  whom  shall  be 
resident  at  the  time  within  the  diocese  of  the  bishop  in  whose  name  such  lioenoe 
shall  be  granted :  and  whereas,  notwithstanding  such  enactment,  divers  licences 
for  marriage  have,  through  error,  been  granted  since  the  passing  of  the  said  act  by 
or  in  the  name  of  bodies  corporate  or  persons,  their  officers  or  surrogates,  other 
than  the  said  arohbiahops  and  bishops,  which  bodies  corporate  or  persons,  their 
officers  or  surrogates^  before  the  passing  of  the  said  act,  were  nt  were  deemed  to 
be  authorized  by  law  to  grant  such  licences ;  and  divers  persons  have  been  married 
by  virtue  or  in  consequence  of  licences  so  granted,  the  validity  of  which  marriages 
is  affected  by  the  enactment  aforesaid ;  and  whereas  it  b  expedient  to  remedy 
tlie  same :  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  par- 
liament assembled,  and  by  the  authority  of  the  same,  that  all  and  every  marriages 
and  marriage  solemnized  by  virtue  or  in  consequence  of  a  licence  granted  after  the 
passing  of  the  said  act  of  the  third  year  of  his  present  majesty,  and  before  the 
passing  of  this  act,  by  or  in  the  name  of  a  body  carporate  or  person,  his  or  tlieir 
officer  or  surrogate,  other  than  the  Archbishops  of  Canterbury  and  York,  accordinf^ 
to  the  rights  vested  in  them  respectively,  or  the  several  other  bishops  within  their 
respective  dioceses,  which  body  corporate  or  person,  his  or  their  officers  and  surro- 
gates, before  the  passing  of  the  said  act,  were  or  were  deemed  to  be  authorized  by 
law  to  grant  such  licences,  shall  be  as  good  and  valid  marrisges  to  all  intents  and 
purposes  whatsoever,  as  the  same  would  have  been  if  the  said  enactment  restimin* 
ing  the  power  and  authority  of  granting  such  licences  had  not  been  made. 

'^11.  And  be  it  further  enacted,  that  such  bodies  corporate  and  persons  as 
aforesaid,  their  officers  and  surrogates,  who  have  granted  such  licences  as  aforesaid 
since  the  psssing  of  the  said  act,  and  their  officers  and  others  concerned  therein, 
and  such  ministers  as  have  acted  under  the  authority  of  the  same,  shall  not  be  or 
be  held  to  be  liable  to  any  pains  or  penal tii.'s,  or  censures  respectively,  for  or  on 
account  of  the  granting  or  acting  under  the  same." 


Stat.  4  Gbo. 
4,  c.  17. 


9tat.  4  Gso. 
4,  e^.  xvii. 


Stat.  4  Gso. 
4,  ey.  zviii. 


XLIX.    Stat.  4  Gioroii  4,  c.  17  (1).    A.D.  1823. 
**An  Act  to  repeal  eertain  Protirione  of  an  Act  paued  to  tAe  third  year  offfis 
preeent  Mqjee^^  hUituled^  An  Act  to  amend  certain  Provieioms  of  the  twenty- 
sixth  of  Oeorye  the  Second^  for  the  better  preventing  of  Olandeetine  Marriagae.** 

L.     Stat.  4  Gboroii  4,  cop.  xvii.    A.D.  1823. 

**An  Act  for  effecting  an  Erehanffe  between  the  Right  HonomrahU  Henry  HaU^ 
Fieeomnt  Gage,  and  the  Dean  and  Chapter  of  the  Cathedral  Ckmrch  of  the  ffoty 
lyinity  of  Chiehetter,  of  Estates  in  the  County  of  Snssexr 

LI.  Stat.  4  Gsoaon  4,  cap.  xviit.  (2).  A.D.  1823. 
'^An  Act  for  enabling  the  President,  Fiee- Presidents,  Treasurer,  and  Members  of 
the  Philanthropic  Society  to  pnrehase  from  the  Corporation  and  other  Persons 
entitled  thereto  the  Lands  and  Hereditaments  in  the  Parish  of  Saint  George  tha 
Martyr,  Sonthwark,  in  the  Qmmty  of  Smrrey,  upom  which  they  haee  erected  a 
Chapel^  Bmildings,  and  other  Works,  and  sneh  other  Land  adjoinit^  thereto,  ms 
may  be  reprired  for  the  Pmrpcsm  of  their  Charity^ 

(1)  Rspsaled  by  8ut.  4  Geo.  4,  c  76.  (2)  Vide  Stat.  46  Geo.  3,  cap.  cxut. 
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LII.    Stat.  4  Geoboii  4,  cap.  xxi.    A.D.  1823.  Stat.  4  Gf.o. 

4     CAP.  XXI. 

^An  Ad  far  appokoing  Select  VettfymeH^  Cfovemore^  and  Directors  of  the  Poor  of    *       '       ' 
Oc  PariA  of  Saimt  Matthew  Bethnal  Qreen^  in  the  County  of  Middkeex;  and 
far  altering  and  amending  two  Acts  passed  in  the  thirteenth  and  fij^-tkird 
jfoars  cf  His  late  Majesty  Euig  George  the  T^tn^  relating  to  the  sameJ* 

LIII.    Stat.  4  Gboboii  4,  cap.  xxvi.    A.D.  1823.  Stat.  4  Geo. 

"^Am  Act  to  enaNe  the  Trustees  of  the  WiU  of  the  late  Sir  William  East,  Baronet,  **  ^''^'  '*''*• 
deeeasedy  and  Tenants  under  the  See  of  Canterbury ,  to  join  in  Grants  of  Building 
and  Repairing  Leases  with  the  Archbishop  of  Canterbury,  for  the  time  being,  of 
Lands  in  Lanbcth  Marshy  held  under  the  said  See,** 

LIV.    Stat.  4  Gbosoii  4,  cap.  xxviii.    A.D.  1823.  Stat.  4  Gko. 

**An  Act  for  changing  the  Site  of  the  Hospital  at  ShefflM,  in  the  County  of  York,  ^'  ''''^"  **"""*• 
founded  by  the  Might  Honourable  Gilbert,  Earl  of  Shrcwdmry;  and  for  the 
better  Regulation  of  the  Ajfairs  of  that  Charity." 

LV.    Stat.  4  Georgii  4,  c.  81.    A.D.  1823.  Stat.  4  Geo. 

*^Am  Act  to  amend  an  Act  passed  in  the  nineteenth  year  of  the  JReign  of  His  late  ^'  ^'  ^^' 
Majesty  King  George  the  Second,  intituled.  An  Act  more  effectualfy  to  prevent 
Prcfasw  Cursing  and  Swearing," 

^'WheTeas  by  an  act  passed  in  the  nineteenth  year  of  the  reign  of  his  kte   19Geo.2,c.21. 
majesty  King  Greorge  the  Second,  intituled,  '  An  Act  more  effectually  to  prevent 
Profiuie  Cursing  and  Swearing,*  it  is  amongst  other  things  provided,  that  the  said 
act  shall  be  publicly  read  four  several  times  in  the  year,  in  all  parish  churches  and 
pmblic  chapels,  by  the  parson,  vicar,  or  curate  of  the  respective  parishes  or  chapels, 
immediately  after  morning  or  evening  prayer,  on  four  several  Sundays ;  (that  is  to 
aay,)  the  Sunday  next  after  the  twenty-fifth  day  of  March,  twenty-fourth  day  of 
Jane,  twenty-ninth  day  of  September,  and  twenty-fifth  day  of  December  in  every 
year ;  or  in  case  divine  service  shall  not  be  performed  in  any  such  church  or  chapel 
on  any  of  the  Sundays  before  mentioned,  then  upon  the  first  Sunday  after  any  of 
the  said  quarterly  days  on  which  divine  service  shall  happen  to  be  performed  in 
any  such  church  or  chapel,  upon  pain  of  forfeiting  the  sum  of  five  pounds  for 
every  such  omission  and  neglect,  to  be  levied  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  by  virtue  of  a  warrant  under  the  hand  and  seal  of  any  one  ^|^^*^J[^ 
justice,  mayor,  bailiff,  or  other  chief  magistrate  as  aforesaid :  and  whereas  it  is   ^^^lirin^  t>^e 
expedient  that  the  alx>ve-recited  provision  should  be  repealed ;  be  it  therefore   ^^^  to  !>«> 
enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and  oonae™*-  ^^^v^^^^^^b^^^ 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parlian^®^^  ^nrcbea,  Ccc 
assembled,  and  by  the  authority  of  the  same,  that  so  much  of  the  said  statute  a»  ^  repealed, 
hereinbefore  recited  shall  be  and  the  same  is  hereby  repealed.  PubWc  mct« 

*^  U.  And  be  it  further  enacted,  that  thb  act  shall  be  deemed  and  taken  to  ^  ^ 
public  act,  and  shall  be  judicially  taken  notice  of  as  such  by  aU  judges^  y^^^^ 
and  others,  without  being  specially  pleaded." 

^KT     4  0*C. 

LVI.    Stat.  4  Georoii  4,  c.  32(1).    [Ikkland.]     A.D.  1823.  4,  c/:\a.  U*"^ 

**An  Act  for  the  Amendment  of  tite  Laws  respecting  Oharitable  Loan  Soci^^^^'  ^'^ 

Ireland." 

iU  Amended  by  Stet.  10  Geo.  4,  c.  42;     6  8c  7  Gul.  4,  c.  55,  and  by  Stst.  1  **  ^  ^  **" 
repeakd  and  other  provinoos  made  by  Stat.     c.  78. 
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Stat.  4  Geo. 
4,  c.  52. 


Remains  of 
penooi  against 
whom  a  finding 
of felo  d€9tSi 
bad  to  be  pri- 
vately buried 
in  the  parish 
churchyard. 


Rites  of  Chris- 
tian  burial  not 
to  be  perform- 
ed ;  and  former 
laws  and 
nsagea  not  to 
altnred. 


Stat.  4  Gio. 
4,  c.  64. 


Justices  may 
appoint  a 
clergyman  to 
each  prison. 


Hii  salary. 


Where  two 
prisons  have 
one  keeper, 
they  shall  be 
considered  as 
one  with  re- 
spect to  the 
duties  and 
of  the 


salarj  of 
diBpiain* 


LYII.    Stat.  4  Gborqii  4,  c.  62.    A.D.  1823. 

**An  Act  $0  aiter  €Uid  amend  the  Law  reUomg  to  IhM  IntermeM  of  the  RemomB 

of  am^  Permm  Jmmd  Fdo  de  ee/' 

**  Whereas  it  is  expedient  that  the  laws  and  usages  relating  to  the  interment  of 
the  remains  of  persons,  against  whom  a  finding  of  felo  de  te  shall  be  had,  should  he 
altered  and  amended :  he  it  therefore  enacted  by  the  king's  most  excellent  niaje8ty» 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  act  it  shall  not  he  lawful  for  any  coroner,  or 
other  officer  having  authority  to  hold  inquests,  to  issue  any  warrant  or  other 
proces's  directing  the  interment  of  the  remains  of  persons,  against  whom  a  finding 
of  felo  de  se  shall  be  had,  in  any  public  highway ;  but  that  such  coroner  or  other 
officer  shall  give  directions  for  the  private  interment  of  the  remains  of  such  person 
felo  de  sey  without  any  stake  being  driven  through  the  body  of  such  person,  in  the 
churchyard  or  otlier  burial  ground  of  the  parish  or  place  in  which  the  remains  of  • 
such  person  might  by  the  laws  or  custom  of  England  be  interred  if  the  verdict  of 
felo  de  ee  had  not  been  found  against  such  person;  such  interment  to  be  made 
within  twenty-four  hours  from  the  finding  of  the  inquisition,  and  to  take  place 
between  the  hours  of  nine  and  twelve  at  night. 

**  II.  Provided  nevertheless,  that  nothing  herein  contained  shall  authorize  tlie 
performing  of  any  of  the  rites  of  Christian  burial  on  the  interment  of  the  remaina 
of  any  such  person  as  aforesaid ;  nor  shall  anything  hereinbefore  contained  be 
taken  to  alter  the  laws  or  usages  relating  to  the  burial  of  such  persons,  except  so 
far  as  relates  to  the  interment  of  such  remains  in  such  chuichyard  or  harial 
ground,  at  such  time  and  in  such  manner  as  aforesaid.** 

LVIII.    Stat.  4  Geoboii  4,  o.  64.    A.D.  1823. 

*'An  Act  for  coneolidating  and  amending  the  Lam  relating  to  the  Mlding^ 
iniy  and  regulating  of  certain  Oaols  and  Houses  of  Correction  in  England 
U  alesr 

**  XXVIII.  And  be  it  further  enacted,  that  the  justices  assembled  in  general  or 
quarter  sessions  shall  and  they  are  hereby  required  from  time  to  time  to  nominate 
for  OMih  prison  within  their  jurisdiction,  to  which  Uiis  act  shall  extend,  a  clergy- 
man of  the  church  of  England  to  be  chaphun  thereof ;  and  the  said  justices  may, 
if  it  seem  to  them  expedient,  nominate  the  same  clergyman  to  be  and  officiate  aa 
ohrtp!ain  to  any  two  prisons  situate  within  a  convenient  distance  from  each  other ; 
and  the  said  justices  are  hereby  authorized  to  appoint  a  salary  to  be  paid  to  the 
clergyman  so  nominated  chaplain  as  aforesaid,  out  of  the  county  rate,  or  rate  law- 
folly  applicable  to  the  maintenance  of  such  prisons;  and  the  amount  of  saUiy 
sliail  he  regulated  in  the  following  manner ;  videlicet^  where  the  chaplain  shall  be 
appointed  to  one  prison  only,  and  the  number  of  prisoners,  including  debtors, 
which  the  said  prison  b  calculated  to  receive  does  not  exceed  fifty,  then  the  salary 
to  be  paid  to  him  shall  not  be  more  than  one  hundred  and  fifty  pounds;  where  the 
chapl^n  fM>  be  appointed  to  one  prison  only,  and  the  number  of  prisonera, 
including  debtors,  which  the  said  prison  is  calcukted  to  receive  does  not  exceed 
one  bundled,  then  the  salaiy  shall  not  be  more  than  two  hundred  pounds ;  where 
the  chaplain  shall  be  appointed  to  one  prison  only,  calculated  to  contain  more  than 
one  hundred  prisoners,  including  debtors,  the  salary  shall  not  be  more  than  two 
hundred  and  fifty  pounds ;  and  where  the  chaplahi  shall  be  appointed  to  one  prison 
only,  calculated  to  contain  more  than  two  hundred,  or  where  the  chaplain  shall  h« 
appointed  to  two  prisons,  whatever  the  number  of  prisoners  such  two  prisons  may 
be  calculated  to  contain,  it  shall  be  lawful  for  the  jusUces  to  appoint  the  saUry  at 
their  discretion,  with  reference  to  the  duties  to  be  performed ;  provided  also,  that 
when  any  two  or  more  prisons  shall  be  under  the  custody  of  one  and  the  same 
keeper,  they  shall  be  considered  as  one  prison  with  reference  to  the  duties  and 
salary  of  the  chaplain ;  provided  also,  that  in  case  of  sickness  or  necessary  engage- 
ment, the  cliaplain  shall  appoint  a  clergyman  to  be  hU  subetitate  for  the  occasion. 
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MH^  BobatitBle  being  approyed  of  by  the  visiting  jnsUoes ;  and  the  nam6  and  real-   Stat.  4  Gio. 
dinioe  of  each  snbetitate  shall  be  q>ecified  in  the  chaplain's  jonnial.  4,  c.  64. 

**  XXIX.  And  be  it  further  enacted,  that  no  clergyman  so  nominated  shall  offi-   Clergymen  not 
date  is  any  prison  nntil  he  shall  hare  obtained  a  licence  for  that  purpose  from  the  [P  ^^^f^  ^^ 
biskep  of  iIr  diocese  wherein  the  prison  is  sitoatOy  nor  for  Uny  longer  time  than  bishop. 
while  svcli  lioaMe  shall  continue  in  force ;  and  notice  of  eyery  such  nomination 
shall,  within  one  month  after  it  shall  take  place,  be  transmitted  to  tlie  bishop  by 
the  clerk  of  the  peace  or  town  clerk. 

*^  XXX.  And  be  it  further  enacted,  that  every  such  chaplain  shall  on  eveiy  Duties  of 
Smday,  and  on  Christmas  Day  and  Good  Friday,  perform  the  appointed  morning  chaphdns. 
and  evening  services  of  the  church  of  England,  and  preach  at  such  time  or  times, 
between  the  hours  of  nine  and  five  of  the  day,  as  shall  be  required  by  the  rules  and 
icgnktaoas  to  be  made  as  directed  by  this  act ;  and  shall  catechize  or  instruct  such 
prisomoB  aa  may  be  willing  to  receive  instruction ;  and  shall  likewise  visit  the  pri- 
son on  floch  o^r  days  and  perform  such  other  duties  aa  shall  be  required  by  the 
rules  and  regulations  to  be  made  as  directed  by  this  act ;  and  shall  administer  the 
holy  aaczament  of  the  Lord's  supper  to  such  prisoners  as  shall  be  desirous,  and  as 
such  chaplain  may  deem  to  be  in  a  proper  frame  of  mind  to  receive  the  same ;  and 
such  chaplain  shall  also  frequently  visit  eveiy  room  and  cell  in  the  prison  occupied 
by  piiacMDers,  and  shall  direct  such  books  to  be  distributed  and  read  and  such  lessons 
to  be  taught  in  such  prison  as  he  may  deem  proper  for  the  religious  and  moral 
instnietioo  of  the  prisoners  therein ;  and  he  shall  visit  those  who  are  in  solitary 
confinaffncnt ;  and  it  shall  be  his  particular  duty  to  afford  his  spiritual  assistance  to 
all  peracms  under  wamnt  or  order  for  execution ;  and  he  shall  have  free  access  to 
all  persons  convicted  of  murder,  any  law,  statute,  or  usage  to  the  contraxy  notwith* 
wtsnding ;  except  to  such  persons  as  shall  be  of  a  religious  persuasion  different  from 
that  of  the  established  church,  who  shall  have  made  a  request  that  a  minister  of 
sudi  peraoasion  shall  be  allowed  to  visit  them ;  and  evexy  such  chaplain  shall  com- 
municate from  time  to  time  to  the  visiting  justices  any  abuse  or  impropriety  which 
may  haTe  oome  to  his  knowledge ;  and  he  shall  further  keep  a  journal,  in  which  Jonmsl  to  be 
he  shall  enter  the  times  of  his  attendance  on  the  performance  of  his  duty,  with  any  ^^^  ^3r  theoii 
ebservaUons  which  may  occur  to  him  in  the  execution  thereof  and  such  journal 
sbaU  he  kept  in  the  prison,  but  shall  regularly  be  laid  before  the  justices  for  their 
inspection  at  every  quarter  sessions,  and  shall  be  signed  by  the  ohaiiman  of  the 
sesstons,  in  proof  of  the  same  liaving  been  there  produced ;  and  if  it  shall  appear  to 
the  justices  in  general  or  quarter  sessions  assembled,  that  any  chaplain  is  incom- 
petent to  the  due  performance  of  his  duties,  or  is  unfit  to  be  continued  in  his  office, 
or  diall  have  refused  or  wilfully  neglected  to  perform  the  duties  required  of  him 
by  the  rules  and  regulations  to  be  made  as  directed  by  this  act,  they  are  hereby 
empowered  to  remove  him  from  such  office. 

'*  ^XXI.  And  be  it  further  enacted,  that  if  any  prisoner  shall  be  of  a  religious  Miaisten 
persuasion  differing  from  that  of  the  established  chureh,  a  minister  ol  such  persua-   allowed  to  visit 
son,  at  the  special  request  of  such  prisoner,  shall  be  allowed  to  yisit  him  or  her  at  ^^^^"^  prison- 
proper  and  reasonable  times,  under  such  restrictions  imposed  by  the  visiting  jus-  certain  ra- 
tiees  as  shall  g^uard  against  the  introduction  of  improper  persons,  and  as  shall  strictioiis. 
prevent  improper  communications. 

**  XXXII.  And  be  it  enacted,  that  in  case  any  chaplidn  shall,  from  confirmed  Power  to 
nckneas^  age,  or  infirmity,  become  incapable  of  executing  the  office  in  person,  the  quarter  ses- 
justices  of  the  peace,  at  any  general  or  quarter  sessions  of  the  county,  riding,  divi-   J^JjJi^-  toany 
sion,  district,  city,  town,  or  place  respectively,  shall  take  the  circumstances  of  the  chaplain  inca- 
case  into  tiieir  consideration;  and  if  such  justices  shall  deem  it  expedient^  they  are   pabls,  from 
hereby  empowered  to  grant  to  such  chaplain  such  annuity  as  they  in  their  discre-  "*^JJ^  J^ 
tion  shall  think  proportionate  to  the  merits  and  time  of  his  services,  and  may  order  ^^^^^ 
the  payment  out  of  the  rates  lawfully  applicable  to  the  building  and  repairing  such 
gaols  and  prisons ;  provided  always,  that  the  amount  so  paid  by  way  of  superan- 
nuation or  allowance  to  any  retired  chaplain  of  any  one  prison  shall  not  exceed 
the  smount  of  two-thirds  of  the  salary  fixed  for  the  succeeding  chaplain  of  such 
JvisoQ. 
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Stat.  4  Gbo.  **  XXXIV.  And  be  it  farther  enacted,  that  from  and  after  the  commeneement 

4,  c.  64.  Qf  this  act  there  shall  be  kept,  in  every  prison  to  which  this  act  shall  extend,  a 

Book  to  be        book,  in  which  the  chaphiin  and  eveiy  other  officer  of  the  said  prisons  not  residing 

K^P^ !?  T^        within  such  prisons,  bat  attending  on  or  reqnixed  to  attend  on  snch  prison  shall 

lain  flbc.  shSil    'egalarly  insert  the  date  of  every  visit  made  by  each  chaplain  or  other  snch  officer 

be  entered.        respectively ;  and  every  each  entry  shall  be  signed  with  the  name  and  in  the  proper 

handwriting  of  snch  chaplain  or  other  officer  respectively,  and  shall  contain  sach 

remarks  as  may  be  thought  necessary  on  the  occasion  of  any  such  visit;  and  every 

keeper  of  every  snch  prison  shall  be  responsible  for  the  safe  custody  of  such  book, 

whole,  nnmntilated  and  unaltered,  and  shall  at  all  times,  when  required  so  to  do» 

produce  sach  book,  for  inspection,  to  the  justices  at  every  genend  or  quarter  se0> 

sions,  and  to  the  visiting  justices,  or  to  any  justice  of  the  peace  for  the  county, 

riding,  division,  district,  city,  town,  or  place  wherein  such  prison  shall  be  situate ; 

and  the  ch^lain  shall,  on  every  Michaelmas  quarter  sessions,  deliver  to  the  justices 

a  statement  of  the  condition  of  the  prisoneis,  and  his  observations  thereupon.'* 


Stat.  4  Gbo. 
4,  c.  67. 


Msrriages  of 
Britiih  inb- 
jeets  lolem- 
nised  at  Saint 
Petertbnrgfa 
dedsred  valid. 


Stat.  4  Gia 

4,CAP.LXVtII. 


LIX.    Stat.  4  Georoii  4,  c.  67.    A.D.  1823. 

**An  Act  to  declare  valid  certain  Marriages  that  have  been  eoUmnized  at  Saint 
Petenburgh  since  the  Abolition  of  the  British  Factory  there" 

**  Whereas  the  British  fiictoiy  at  St.  Petersburgh  was,  by  the  manifesto  of  the 
Emperor  of  Russia,  declared  to  be  abolished  from  and  after  the  twentieth  day  of 
June,  in  the  year  one  thousand  eight  hundred  and  seven ;  and  whereas  divers  mar- 
riages of  subjects  of  this  realm  resident  at  St.  Fetersbuigh  have,  since  the  said 
twentieth  day  of  June,  one  thousand  eight  hundred  and  seven,  been  solemnised 
there  by  the  chaplain  of  the  Russia  Company  in  the  chapel  of  the  said  company, 
and  in  private  houses,  before  witnesses,  according  to  the  religious  ceremonies  of  the 
church  of  England :  and  whereas  it  is  expedient  to  declare  the  validity  of  such 
marriages,  in  order  that  no  doubts  or  disquietude  may  hereafter  arise  thereupon ; 
may  it  therefore  please  your  majesty  that  it  may  be  declared  and  enacted,  and  be 
it  declared  and  enacted  by  tlie  king's  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  that  all  marriages,  (both 
or  one  of  the  parties  thereto  being  subjecte  or  a  subject  of  this  realm,)  that  have, 
since  the  said  twentieth  day  of  June,  one  thousand  eight  hundred  and  seven,  been 
solemnised,  or  that  shall  hereafter  be  solemnized,  at  St.  Petersburgh  by  the  chap- 
lain to  the  said  Russia  Company,  or  by  a  minister  of  the  church  of  Ekigland  offi- 
ciating instead  of  such  chaplain,  in  the  chapel  of  the  said  Russia  Company,  or  in 
any  other  place,  before  witnesses,  shall  be  as  good  and  valid  in  law,  and  so  deemed 
in  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  in  the  dominions  there- 
unto belonging,  as  if  the  same  had  been  solemnized  before  the  abolition  of  the  said 
fibctoiy." 

LX.    Stat.  4  G£OR<iii  4,  cap.  lxvui.    A.D.  1823. 

**An  Act  for  raising  a  finrther  Smn  of  Money  for  eanying  into  eaueution  an  Act 
passed  in  the  fif^-seventh  year  of  Bis  late  Mqjesty  King  George  the  2%ird^ 
intituled^  An  Act  for  reMlding  the  Chwndi  and  improving  the  Gkurchyard  cf 
the  Parish  of  Saint  Paid  ShadweU^  in  the  County  of  Middlesex;  and  fir 
amending  the  said  Act.** 


Stat.  4  Geo. 
4.  c.  71. 


LXI.    Stat.  4  Gaonon  4,  c.  71.    A.D.  1823. 

**An  Act  for  dtfraying  the  Charge  of  Retiring  Pqy^  Pensions^  and  other  Etpemses 
of  that  Nature,  of  Bis  Majesty's  Forces  serving  in  India;  for  eeteMishing  the 
Pensions  of  the  Bishops,  Archdeacons,  and  Judges;  for  regulating  Ordinations; 
and  for  establishing  a  Court  of  Judicature  at  Bombay,** 

'^  Whereas  by  an  act  made  and  paased  ....  in  the  fifty-third  year  of  the  reign 
of  his  late  majesty  King  George  the  Third,  intituled,  *An  Act  for  continuing  in 
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the  East  India  Company,  for  a  further  term,  the  PosBession  of  the  British  Territo-  Stat.  4  Gso. 
riea  in  Indlai  together  with  certain  exclusive  Priyileges ;  for  establishing  further  4,  c.  71. 
BegnJations  for  the  Crovemment  of  the  said  Territories,  and  the  better  Administra- 
tioD  of  Justice  within  the  same,  and  for  regulating  the  Trade  to  and  from  the 
Flaoea  within  the  Limits  of  the  said  Company's  Charter,'  it  is  enacted,  &c. 

*^  II.  And  whereas  by  the  said  act  of  the  fifty-third  year  of  the  reign  of  his  Repeal  of  pro* 
8ud  late  majesty  Eling  George  the  Third,  provision  was  made  for  granting  certain  ^^^^  ^^ 
pensions  to  the  Bishop  of  Calcutta,  and  the  Archdeacons  of  Calcutta,  Madras,  and  r^^^^L      ' 
Bombay  respectively,  who  should  have  exercised  in  the  East  Indies,  or  parts  in  the  pensions  of 
said  act  mentioned,  for  fifteen  years,  the  office  or  offices  of  bishop  or  archdeacon ;  and  biahop  and 
it  is  expedient  to  shorten  the  period  during  which  such  bishops  and  archdeacons  vchdeaoons. 
respectively  are  required  to  hold  their  said  offices  before  such  pensions  could  be 
granted  to  them  respectively,  and  to  make  other  provisions  respecting  such  pen- 
sions ;  be  it  enacted,  that  so  much  of  the  said  act  as  relates  to  such  pensions  shall 
be  and  the  nme  is  hereby  repealed. 

^  III.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  his  majesty,   Pensions  to 
his  heirs,  and  successors,  in  manner  in  the  said  act  mentioned,  to  grant  to  any  such  bishop  and 
bishop  who  duill  have  exercised  in  the  East  Indies,  or  parts  aforesaid,  for  ten  years,  *'chdeaconi. 
the  office  of  bishop  or  archdeacon,  and  to  any  such  archdeacon  who  shall  have  exer- 
cised in  the  East  Indies  or  parts  aforesaid,  for  ten  years,  the  office  of  archdeacon, 
pensions  not  exceeding  such  sums  respectively  as  his  majesty  by  the  said  act  of  the 
fifty-third  year  of  the  reign  of  his  late  majesty  is  empowered  to  giant  to  any  such 
bishop  or  archdeacon. 

**  TV.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  rending  any  Chaplains 
time  in  the  East  Indies  or  parts  aforesaid,  as  one  of  the  chaplains  of  the  said  acting  as  arch- 
united  company,  shall  have  been  or  shall  be  appointed  to  the  office  of  such  deacons  to  be 
archdeacon  as  aforesaid,  and  shall  have  resided  in  the  East  Indies  or  parts  afore-  ^i^^  ^^^  ^  ^^' 
said  as  such  archdeacon  seven  years,  the  period  of  residence  of  such  person  as  chap-  certain  pro- 
kin  shall  be  accounted  and  taken  as  and  for  a  residence  as  such  archdeacon,  in  the  portion, 
proportion  of  three  years'  residence  as  such  chaplain,  to  two  years'  residence  as  such 
archdeacon :  provided  also,  that  nothing  herein  contained  shall  extend,  or  be  con-  Farther  pro- 
stmed  to  extend,  to  prejudice  the  right  of  any  person  being  or  having  been  a  chap-  ^l^^^f  ."*  ^ 
lain  of  the  said  united  company,  to  any  benefit  he  may  be  entitled  to  as  under  or  ^  ^^      ^* 
by  virtue  of  any  regulation  now  in  force,  or  hereafter  to  be  made  by  the  said  united 
company  or  their  court  of  directors,  nor  to  prejudice  or  affiect  the  right  of  the  said 
united  company,  or  their  court  of  directors,  to  make,  repeal,  vaiy,  or  alter,  any 
regulation  or  regulations  respecting  the  chaplains  of  the  said  united  company, 
or  the  pay  or  allowances,  pensions,  or  retirements,  of  such  chaplains  which  the  said 
united  company  or  their  court  of  directors  may  now  lawfully  make,  repeal,  vary  or 
alter. 

*'  y .  And  whereas  it  is  proper  that  a  suitable  house  of  residence  should  be  pro-   Residence  and 
vided  for  the  said  bishop,  and  that  the  expenses  of  his  visitations  should  be  defrayed  expense  of 
by  the  said  company ;  be  it  therefore  further  enacted,  that  it  shall  and  may  be  y^y^^j^  ^  ^^ 
lawful  for  the  said  company,  and  they  are  hereby  required  to  provide  a  suitable  defrayed  by 
house  at  Calcutta  for  the  residence  of  the  said  bishop,  and  that  the  expense  of  the  the  company. 
TiataUons  to  be  made  by  the  said  bishop  from  time  to  time  shall  be  defrayed  by 
the  said  company,  out  of  the  revenues  of  the  British  territory  in  India :  provided 
always,  that  no  greater  sum  on  account  of  providing  such  house,  or  of  such  visita- 
tions, be  at  any  time  issued,  than  shall  from  time  to  time  be  defined  and  settled 
by  the  court  of  directors  of  the  scud  company,  with  the  approbation  of  the  com- 
missioners for  the  affiiirs  of  India,  any  law  or  statute  to  the  contrary  notwith- 
standing. 

**  VI.  And  whereas  doubts  have  arisen  whether  the  Bishop  of  Calcutta,  in  Power  to  the 
conferring  holy  orders,  is  subject  to  the  several  provisions  and  limitations  esta-  Bishop  of  CaU 
blished  by  the  hiws  of  this  realm  or  canons  ecclesiastical,  as  to  the  titles  of  the  *^J!!^ng  ^^"^' 
persons  to  be  ordained,  and  as  to  the  oaths  and  subscriptions  to  be  by  such  persons  ^Q\y  orders, 
taken  and  made ;  be  it  further  declared  and  enacted,  that  it  shall  and  may  be  law- 
ful for  the  Bishop  of  Calcutta  for  the  time  being  to  admit  into  the  holy  orders  of 
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Stat.  4  Oio.    deacon  and  priest  Tespectirely  any  peiaon  whom  he  shall,  upon  examination^  deem 
4,  c.  71.  duly  qualified,  specially  for  the  purpose  of  taking  upon  himself  the  cure  of  souls, 

or  officiating  in  any  spiritual  capacity  within  the  limits  of  the  stud  diooese  of  Cal- 
cutta, and  rending  therein ;  and  that  a  dedaiation  of  such  purpose,  and  a  written 
engagement  to  perform  the  same,  under  the  hand  of  such  person,  being  deposited 
in  the  hands  of  such  bishop,  shall  be  held  to  be  a  sufficient  title  with  a  Tiew  to 
such  ordination ;  and  that  in  every  such  case,  it  shall  be  distinctly  stated  in  the 
letters  of  ordination  of  every  person  so  admitted  to  holy  orders,  that  he  has  been 
ordained  for  the  cure  of  souls  within  the  limits  of  the  said  diocese  of  Calcutta  only ; 
and  that  unless  such  person  shall  be  a  British  subject  of  or  belonging  to  the  United 
Kingdom  of  Great  Briton  and  Ireland,  he  shall  not  be  required  to  take  and  make 
the  oaths  and  subscriptions  which  persons  ordained  in  England  are  required  to  take 
ProrisioDs  of  and  make :  provided  always,  that  nothing  herein  contained  shall  be  conatmed  to 
53  Geo.  3,  repeal  or  affisct  the  provisions  of  an  act  passed  in  the  fifty-third  year  of  the  reign  of 
be  s^cted!  ^  ^^  ^**  majesty  King  Geoige  the  Tliird,  intituled,  *  An  Act  for  continuing  in  the 
East  India  Company,  for  a  further  term,  the  possession  of  the  British  Territories 
in  India,  together  with  certain  exclusive  Privileges ;  for  estabUshing  further  R^u- 
lations  for  the  Grovemment  of  the  said  Territories,  and  the  better  Administratioii  of 
Justice  within  the  same ;  and  for  regulating  the  Trade  to  and  from  the  Placea 
within  the  Limits  of  the  said  Company's  Charter,'  or  any  letters  patent  iasaed  by 
his  late  majesty,  or  by  his  present  majesty,  their  heirs,  and  suoeesMrs,  in  virtae  of 
the  said  act»  or  of  their  lawful  prerogative." 

Stat.  4  Gao.  LXII.    Stat.  4  Georgii  4,  c.  76  (1).    A.D.  1823. 

A    c    7fi 

'    '  '^AnActJhr  amending  the  Laws  respecting  the  Solemnization  of  Marriages  (2) 

tfi  England,^* 

*' Whereas  it  is  expedient  to  amend  the  laws  respecting  the  solemniaation  of 
marriages  in  England ;  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and 

(1)  Vide  poet.  SUt.  4  Geo.  4,  c.  91;  Stet.  be  solemnised  ia  the  pariah  ebvrch  of  Bbis- 
h  Geo.  4,  c.  32 ;  Stat.  6  Geo.  4,  c.  92;  don,  by  the  reetory  vietr,  or  cerate  thofeof, 
Stat.  11  Geo.  4  &  1  Gal.  4,  c.  18 ;  Stst.  3  without  banns,  within  throe  saonths  from  ths 
&  4  Gul.  4,  c.  45 ;  Stat.  4  &  5  Gal.  4,  c.  date,  Mary  Ann  Hogg's  aioal  place  of  abode 
28 ;  SUt.  6  &  7  Gul.  4,  c.  85  as.  42  &  43;  baring  been  in  Blaisdon  for  fifteen  days 
SUt.  6  &  7  Gul.  4,  e.  86 ;  SUt.  7  Gal.  4  immediately  befora  the  grantiiig  of  the  li. 
h,  1  Vict.  c.  22 ;  Sut.  1  &  2  Vict.  c.  108 ;  oenoe;  provided  there  shoold  appear  to  be 
Sut.  3  &  4  Vict.  c.  72;  SUt.  5  &  6  Vict.  c.  no  impediment  by  reason  of  former  oaar- 
113;  and  SUt.  6  &  7  Vict.  c.  39.  riage,  consanguinity,  &c.,  nor  any  suit  be 

Vide  Sut.  20  Hen.  2,  c.  9  (oo/^  3) ;  SUt.  depending  by  reason  thereof;  and  that  ^ 

13  Edw.  1,  St.  I.  c.  34  (on/e  23)  ;  SUt.  25  celebration  should  be  hi  the  ssid  chorch  be* 

Hen.  8,  c.  21  {antk  IftO);  Sut.  25  Hen.  8,  tween  eight  and  twelve  in  the  forenoon:  the 

c.  22  {antk  172);  Stat.  28  Hen.  8,  c.  7  {oKik  declaration  also  averred,  that  the  defendant 

205)  ;  Sut.  28  Hen.  8,  c.  18  (on/^  221)  ;  was  rector  and  sole  minister  of  the  church  of 

Sut.  32  Hen.  8,  c.  38  (onf^  269) ;  Sut.  2  Blaisdon,  that  there  was  no  impediment  by 

H  3  Edw.  6,   c.  23  {enti  327);    Sut.  12  reason,  &c..  nor  any  soit,  &e.;  and  thai,  by 

Car.  2,  c.  33  {emie  563) ;  SUt.  13  Car.  2,  c.  reason  of  the  premises,  and  by  foroe  of  the 

12  {enti  564) ;  SUt.  6  &  7  Gul.  3,  c.  6  (on/^  licence,  it  became  the  defendant's  daty,  aa 

649) ;  Stat.  7  &  8  Gul.  3,  c.  35  {anlt  659) ;  rector,  &c.,  on  notice  of  the  licence,  to  so« 

Sut.  10  Ann.  c.  7  (om/^  698) ;  Sut.  10  Ann.  lemnixe  the  marnage  in   the  manner  and 

e.  19  {enii  704) ;  Sut  15  Geo.  2,  c.  30  (on/d  time  specified  in  the  licence,  when  thereimto 

816);  sut.  12  Geo.  3, c.  11  (en/^ 880);  Stat,  requested;  that  the  defendant  had  notioe  of 

1  Geo.  4,  c.  101  {entk  1179);  Sut.  3  Geo.  the  licence,  and  afterwards,  vis.,  on,  &c.,  and 

4,  c.  75  {anti  1206);    SUt.  4  Geo.  4,  c.  5  on  several  other  days  between  dut  day,  and 

{anti  1220) ;    SUt.  4  Geo.  4,  c.  17  {mU^  the  death  of  Maiy  Ann  Hogg,  was  reqeested 

1220);  end  Stat.  4  Geo.  4,  c.  67  {ent^  1224).  by  the  pUintifr  to  solemnise  the  marriage 

Vide  Stephens  on  Nisi  Priua,  tit.  Thk  So-  in  the  manner  and  time  specified  in  the  0* 

LKMNiSATioif  ov  MAaMAOB,  11-24 ;  and  cence:—yet  the  defendant,  not  regarding  hU 

Stephens'  Clerical  Law,  tit.  MAaaiAOB.  duty,  but  contriTing  wrongfully  and  iUcfaUy 

(2)  Solemmxetion^Mtariageez—lulkt^  to  harass,  oppress,  and  injure  the  plaintiff, 
vie  T.  BImek  (Clerk),  (I  Q.  B.  900,)  the  dc-  would  not,  on  the  said,  dw.,  or  at  any  time 
claration,  which  was  in  cose,  sUted  that  the  afterwards,  solemnise  the  marriage,  bat 
plaintiir(a  man)  and  Mary  Ann  Hogg,  were  wrongfully  and  illegally  refused  so  to  do; 
desirous  to  intermarry ;  that  a  licence  was  that,  while  he  continued  so  to  reftise,  Mary 
gnmted  to  the  end  that  the  marriage  might  Ann  Hogg  died;  and  that  by  reason,  fte.,  the 
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with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  Stat.  4  Gbg. 

thb  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  ^»  ^*  ^^' 

plaintiff  lost  the  benefit  of  the  licence,  and  whom   ii   the  request   made?    One  party 
the  marriage,  and  had  been  put  to  expenses  might  wish  to  be  married,  the  other  not; 
wluch  were  rendered  useless,  had  been  in-  the  request  must  be  by  both.     Here  is  no 
jttied  in  bis  good  name,  and  had  suffered  averment  that  the  woman  joined  in  the  re- 
anxiety  of  mind: — ^it  was  held  to  be  bad  after  quest,  or  that  the  plaintiff's  request  was 
▼erdici,  for  not  averring  a  request   from  made  with  her  knowledge  and  consent;  end 
Mary  Ann  Hogg,  or  notice  to  the  defendant  that  alone  shows,  that  the  declaration  is  in- 
that  Mary  Ann  Hogg  was  vrilling  that  the  sufficient.     And  this  cannot  be  cured  by 
marriage  should  take  place: —  verdict;  for  nothing  is  so  cured  except  that 
Lord  Denman  observing,  "  I  am  by  no  without  the  proof  of  which  the  judge  could 
means  prepared  to  say,  tiiat  such  an  action  not  have  allowed  the  verdict  to  pass.    Jack- 
as  that,  might  not  be  maintained,  upon  the  ton  v.  Petked^  (1  M.  &  S.  234,}  shows,  that 
dedaratina  making  a  proper  complaint  of  a  we  cannot  intend  a  finding  upon  what  u  not 
public  officer  neglecting  his  public  duty  to  averred  direetly,  or  by  implication;  and  we 
the  temporal,  and  it  might  be  to  the  rery  cannot  say  that  an  averment  of  a  request  by 
great  damage  of  an  individual.     Such  a  ne-  the  woman  is  included  in  that  of  a  request 
gleet  of  the  duty  of  a  clergyman  may  be  by  the  man.    Nor  can  we  say  that  a  judge 
acdonaUe,  if  it  be  malicious  and  without  must  hare  required  proof  of  this  before  he 
probable  cause.     But  there  is  no  great  dan-  allowed  the  verdict  to  be  taken.     The  other 
ger  in  saying,  that  an  action  can  hardly  be  objection,  arising  from  the  licence  allowing 
m^imfaiino^  against  an  officer  not  required  by  three  months,   seems   also  fatal.     And  the 
law  to  perform  the  duty  at  any  particular  declaration  does  not  even  allege,   that  the 
time,  without  allegation  of  malice,  or  of  the  licence  was  in  force  at  the  time  of  the  re- 
time at  which  he  refused,  being  a  reasonable  quest." 

time  for  the  performance.     Allowing  fully         \Aryar  y.  Holdtwtrth,  (2  Lee  (Sir  O.), 
tfant   the  action  is  maintainable  on  princi-  515,)  seems  to  support  the  proposition,  that 
pie,  the  declaration  is  essentially  defective,  an  action  for  damages  may  be  sustained 
Hardly  any  of  the  objections  made  can  be  against  a  clergyman  for  a  neglect  of  his 
got   over.     One  is  clearly  fiital.     At  the  duties,  bat  clearly  lays  down,  that  a  clergy- 
time  when  the  clergyman  is  supposed  to  have  man  may  be  prosecated  by  sny  one  for  neg- 
acted  wrongfully,  it  does  not  appear,  that  he  lect  of  his  clerical  duty.     As  this  question 
had  notice,  that  both  the  parties  were  wil*  is  of  importance,  the  ease  qf  Arffor  t.  Holdt' 
ling  to  be  married.     It  is  alleged  that,  at  worth  is  given  at  length,  and  which  is  re- 
fte  time  of  the  grievance,  they  were  in  fact  ported  in  tiie  following  language : 
willing;  but  it  is  not  averred  that  the  wo-         Dr.  Simpson,  for  Argar.    "William  Argar 
man  joined  in  the  request.     Thia  is  quite  promoted  articles  in  l^e  court  of  the  Arch, 
fiital.     For  you  charge  the  minister  with  deacon  of  Totness,  against  Henry  Holds- 
having  improperly  refiised  to  marry;  yet  the  worth,  vicar  of  St.  Saviour's  in  Dartmouth, 
whole  declaration  might  be  proved,  although  for  neglecting  or  refusing  to  solemnise  mar- 
he  had  no  reason  to  believe  the  woman  to  be  riage  between  the  said  Argar  and  Jane  How, 
willing.     It  would  be  going  far  beyond  all  both  of  the  parish  of  St.   Saviour's,   and 
limits  within  which  we  allow  defective  de-  having  a  licence  to  be  married   from  the 
darations  to  be  cured  by  verdict,  if  we  suf-  Chancellor  of  Exeter.     On  18th  September, 
fered  this.    Nothing  can  be  supplied  beyond  1756,  the  articles  were  admitted  at  Totness, 
that  of  which  the  proof  is  necessarily  in-  pleading,    Ist,  that  Holdsworth  is  a  clerk 
volved  In  the  proof  of  what  is  alleged."  and  vicar  of  St.  Saviour's  in  Dartmouth; 
Mr.  Justice  Patteson:  "It  is  not  neces-  2nd,  that  by  canons,  &c.,  every  minister  is 
sary  to  determine  generally  whether  such  an  to  obey  his  ordinary's  li<%nce,   &c.;  3rd, 
action  will  lie ;  and  I  own  that  I  feel  great  that,   every  minister  is  obliged  by  law  to 
difficulty  on  that  point.     At  common  law,  marry  such  of  his  parishioners  ss  have  re- 
parties  might  marry  anywhere.     It  is  true,  sided  a  month  in  his  psrish;  that  the  parties 
however,  that  Stat.  26  Geo.  2,  c.  33,  ss.  1,  named  in  the  licence  are  his  parishioners, 
4,  [mde  Stat.  4  Geo.  4,  c.  76,  ss.  2,  10,]  and  have  resided  a  month,  and  have  obtained 
confines  them  to  the  church  of  the  parish  a  licence  to  be  married  together ;  4th,  that 
where  one  of  tiiem  has  been  resident  for  a  Argar  had  a  proper  licence  to  marry  How, 
certain  time.     And,  as  a  clergyman  of  the  and  acquainted  Holdsworth  therewith,  and 
church  might  prevent  any  other  clergyman  desired  him  to  marry  them,  but  he  refosed ; 
from  performing  the  marriage  service  in  his  5th,  that  he  has  thereby  incurred  ecclesias- 
chnrch,  it  may  perhaps  be  said  that  the  duty  tical  censures;  6th,  that  he  is  subject  to  the 
is  now  cast  on  him.     Here,  however,  the  jurisdiction  of  the  court  at  Totness;  7th, 
question   arises   on  the  declaration.    Now  pray  he  may  be  censured,  &c.     From  ad- 
suppose   (which  seems  very  doubtful)  the  mitting  these  articles,  Holdsworth  appealed 
duty  here  to  be  property  alleged ;  the  doty  to  the  Chancellor  of  Exeter.     On  4th  March, 
is  to  marry  on  request.     Suppose,  slso,  that  1757,   the  chancellor  pronounced    for  the 
tile  request  was  made  in  the  time  pointed  appeal  for  admitting  the  3rd  and  4th  articles, 
out  by  the  licenoe,  and  that  this  is  suffi-  as  not  concludent,  &c.  snd   rejected   such 
dentiy  averred  by  the  words,  '  in  the  man-  articles,  but  admitted  the  rest,  and  retained 
ner  and  time  specified ;'  (though  the  licence  the  cause,  with  costs.     Argar  appealed  to 
gives  three  months  from  the  date ;)  stiU,  by  the  Arches  from  rejecting  the  3rd  and  4th 
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Stat.  4  Gio.     after  the  first  day  of  Noyember  next  ensatog  the  paning  of  this  act,  bo  much  of  an 
4 1  c.  76.  act  passed  in  the  twenty*sixth  year  of  the  reign  of  King  Greoige  the  Second,  inti- 

articles,  and  retaimiig  the  cante,  and  con-  rob  pro  libito  Tel  alienii  asihaf  anltotiet 

demning  him  in  coiti,  and  Holdsworth  did  tpplicsntes;'  therefore  excommimicating  the 

not  sdhera  to  the  appeeL"  instigaton;  and  Lyndw.  Glott.  verb.  Nn- 

Dr.  JMtenfortkf  for  Holdsworth,  said,  bentium  solemniis,  sets  forth  the  times 
*'that  Argar  should  have  brought  a  suit  at  when  it  was  lawful  to  marry,  and  when  not; 
law  for  damages,  or  if  any  suit  lay  in  the  and  therefore  the  Constitution  must  speak  of 
spiritual  court,  it  should  hare  been  brought  offerings  for  marriages  actually  performed, 
before  the  Chancellor  of  Exeter,  who  granted  If  then  no  law  has  established  a  fee  for  ac- 
the  licence ;  that  the  licence  was  not  exhi-  tual  marriage,  it  can  be  demandable  only 
bited,  without  which  the  articles  were  not  by  custom,  and  accordingly,  Watson's  Cler- 
oonclttdent;  that  a  minister  is  not  obliged  by  gyman's  Law,  chap.  52,  p.  572,  says,  'Ac- 
law  to  marry  by  licence,  but  is  only  per-  customary  payments  for  marriages,  christen- 
mitted  so  to  do,  and  if  be  has  reason  to  ings,  churchings,  and  burials,  properly  be- 
think it  was  fraudulently  obtained,  he  ought  long  to  the  parson  or  Ticar  of  the  diurch 
to  refuse  to  marry  in  consequence  of  it,  where  they  are  made,  and  are  recovenible  by 
which  was  the  case  with  Holdsworth,  and,  law,  where  there  is  a  custom  for  the  pay- 
therefore,  the  judge  ought  to  have  r^ected  ment  of  certain  sums  upon  the  performance 
all  the  articles." •  of  these  several  duties;'  and  in  ch^.  53,  p. 

Judgment — Sir  Oeorge  Lee:  **l  said,  575,  'under  offerings,  called  also  oblationa 
that  possibly  Argar  might  have  no  action  for  and  obventions,  are  comprehended  all  cos- 
damages,  but,  nevertheless,  the  clergyman  ternary  payments  for  marriages,  christenings, 
might  be  prosecuted  by  any  one  for  neglect  churchings,  and  burials,  and  have  been,  and 
of  his  clerical  duty ;  that  the  suit  for  such  yet  are  recoverable  in  the  ecclesiastical  court, 
neglect  might  be  brought  in  order  to  his  as  is  notorious.' 

beUig  admonished  or  suspended  in  the  arch-  "And  notwithstanding  the  Statute  of  Cir^ 

deacon's  court,  notwithstsnding  the  licence  cumspecte  agatis,  and  of  2  &  3  Edw.  6,  if 

was  granted  by  the  chancellor ;  that  the  the  custom  is  denied,  a  prohibition  will  go 

licence  might  be  exhibited  at  any  time  be-  to  try  it  at  common  law,  and  it  must  be 

fore  conclusion  of  the  cause;  that  I  was  of  immemorial;    and  so  it  was  held   by  the 

opinion  a  licence  was  a  legal  authority  for  whole  court  of  King's  Bench,  Hill.  7  Geo. 

maidage,  and  that  a  minister  was  guilty  of  a  2,  Read  v.  Dealtary,  which  case  I  argued, 

breadi  of  his  duty  who  should  refuse  to  and  a  prohibition  was  granted  to  stay  a  suit 

marry  pursuant  to  a  proper  licence  from  his  in  the  ecclesiastical   court    for    customary 

ordinary.     If  Holdsworth  hsd  reason  to  be-  Easter  offerings,  and  the  custom  was  denied; 

lieve  the  licence  was  obtained  fraudulently,  but  if  the  custom  is  admitted,  then  the  spi- 

and  only  delayed  to  gain  time  for  inquiry,  ritual  court  may  proceed,  and  in  the  present 

that  would  be  proper  matter  for  his  defence;  case,  if  a  prohibition  had  been  prayed,  it 

but  sorely  the  chancellor  had  acted  strangely  would    certainly   have  been   granted;   and 

in  rejecting  the  articles  which  alone  plewled  therefore,  as  this  was  a  matter   subject  to 

the  ftcts  relative  to  this  cause,  and  admit-  the  cognizance  of  the  common  law,  I  thought 

ting  these  articles  which  pleaded  only  the  myself  bound  to  determine  agreeahly  to  that 

general  law.     I,  therefore,  pronounced  for  law,  that  there  may  not  be  a  diversity  of 

the  appeal,  and  remitted  the  cause  to  the  judgments  in  different  courts;  and  clearly 

archdeacon's  court  at  Totness,  and    con-  by  the  common  law  this  custom  is  not  proved, 

damned  Holdsworth  in  25/.  costs."  for  it  ii  not  sufficiently  proved,  even  by  the 

Respecting  /set  for  the  solemnisation  of  ecclesiastical  law,  which  requires  a  usage  for 

marriages,  it  was  held  in  Paiten  v.  Cattle-  forty  years  to  be  proved;  but  here  no  in- 

mcn,  (1  Lee  (Sir  G.),  387,)  that  the  claim  stance  has  been  given  of  paying  the  fee  de- 

of  a  vicar  fbr  a  fee  on  the  wedding  of  one  of  manded  for  above  twenty-one  years ;  and 

his  parishioners  in  the  church  of  another  therefore  I   thought  the  custom   was   not 

parish,  was  not  substsntiated ;  the  general  proved,  but  if  it  had  been  proved,  the  cus- 

prindple  of  law  being,  that  where  no  service  tom  would  be  unreasonable,  for  no  eocle- 

is  done,  no  fee  can  be  due.  siastical  law  warrants  a  demand  of  a  fee 

Sir  Oeorge  Lee  observing,   **  I  was  of  where  no  service  is  done,  and  though   I 

opinion  that  no  fee  was  due  by  law  where  could  not  find  in  the  Common  Law  Reports 

no  service  was  done;  anciently  no  fee  was  any  determination  upon  the  particular  point 

dessandable  for  marriage,  but  only  a  volun-  now  before  me,  yet,  in  similar  cases,  the 

tary  offering  was  made  of  what  sum  the  temporal  courts  had  determined,  that  a  cus- 

party  married  thought  fit  to  give,  whidi  tom  to  pay  a  fee  where  no  service  was  done, 

appears  from  I^yndwood,  lib.  3,  tit.  16,  cap.  was  unreasonable,   as   appeared  fit>m    the 

*  Quia  quidam,'  in  these  words:  '  Quia  qui-  cases  cited  by  the  counsel  for  Patten,  in  the 

dam  msJedictionis  fitii  in  nubentium  solem-  cases  of  burials,  christenings,  and  church - 

nils,  purificationibas  muliemm,  mortoorum  ings,  which  are  thus  reported: 

cxeqniis,  et  aliis  in  quibus  ipse  Dominus  in  "Hobart,   175.      'AfiMrd  TtpeM  mmd 

ministrontm  soorum  personis  solebat  obla-  otkere  v.  Ferrere.    Edward  Topsail,  clerk, 

tionum  libamine  populariter    honorari    ad  parson  of  St.  Botolph's  Without,  Aldcrs- 

nnias  denarii  vel  alterius  modics  qnsntitatis  gate,  and  the  churchwardens  of  the  same, 

obhtiooem,  populi  devotiooem  ^estringere  Ubelled  in  the  court  Christisn,  against  Sir 

moliti  sunt,  residuum    oblationis    fidelium  John    Ferrers,   Knight,    and   alleged,  that 
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tilled,  'An  Act  for  the  better  preventiiig  of  Clandestine  Marriages,'  as  was  in  foxoe  Stat.  4  Gao. 
immediately  before  the  passing  of  this  act»  and  also  an  act  passed  in  the  present  ^*  ^*  ^^' 
session  of  parliament,  intituled,  'An  Act  to  repeal  certain  Provisions  of  an  Act  26Geo.2,c.33, 
passed  in  Uie  third  year  of  His  present  Majesty,  intituled,  "An  Act  to  amend  4 Goo. 4, c.  17, 
certain  Provisions  of  the  twenty-sixth  of  Geoige  the  Second,  for  the  better  pre-  "P***^* 
renting  of  Clandestine  Marriages,"  '  shall  be  and  the  same  are  hereby  repealed ; 
save  and  except  as  to  any  acts,  matters,  or  things  done  under  the  provisions  of  the 
aid  recited  acte^  or  either  of  them,  before  the  said  first  day  of  November,  as  to 
which  the  said  recited  acts  shall  respectively  be  of  the  same  force  and  effect  as  if 
this  act  had  not  been  nuule ;  save  also  and  except  so  £Gur  as  the  said  recited  acts  or 
either  of  them  repeal  any  former  act,  or  any  clause,  matter,  or  thing  therein  con- 
tained. 

"II.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  November  Banns,  where, 
o^  batuu  of  mtUriwun^  shall  be  pvblMed  (1)  in  an  audible  manner  in  the  parish  when,  and 


there  wis  a  cnstom  within  the  city  of  Lon-  which  was  alleged  to  be  this,   912.   '  That 
doa,  and  especially  within  that  parish,  that  every  inhabitant  keeping  a  home,  and  having 
if  any  person  die  widiin  that  parish,  being  a  fiunily  in  Wakefield,  in  Yorkshire,  and 
man  or  woman,  and  be  carried  out  of  the  having  a  child  or  children  bom  in  that  pa- 
same  pariah,  and  be  buried  elsewhere,  that  rish  at  the  time  of  churching  the  mother  of 
there  ought  to  be  paid  to  the  parson  of  the  child,  or  at  the  usual  time  after  her  de- 
this  parish,  if  he  be  buried  elsewhere,   in  livery,  when  she  should  be  churched,  have 
the  chancel,  so  much,  and  to  the  church-  time  out  of  mind  paid  ten  pence  to  the  vicar 
wardens  so  much,  being  the  sums  that  they  of  that  parish,  for  or  in  respect  of  such 
alleged  were  by  custom  payable  unto  them  churching,  or  at  the  usual  times  when  the 
for  sach  as  were  buried  in  their  own  chan-  mother  of  such  child  should  be  churched.' 
eel,  and  then  alleging,  that  the  wife  of  Sir  Issue  was  taken  upon  the  custom,  snd  a  ver- 
John   Ferrers  died  within  the  parish,   and  diet  found  for  the  defendant,  that  there  was 
was  carried  away  and  buried  in  the  chancel  such  a  custom ;  and  upcm  motion  made  to 
of  another  church,  and  so  demand  of  him  the  the  court  by  Mr.  Filmer  for  the  plaintiff,  in 
said  sum;  whereupon,  for  Sir  John  Ferrers,  srrest  of  judgment,  to  prevent  the  granting 
a  prohibition  was  prayed  by  Seijeant  Harris,  a  consultation,  the  court  being  of  opinion, 
and  upon  debate  it  was  granted;  for  this  that  it  was  a  void  custom;  1st,  Because  it 
cnstom  is  against  reason,  that  he  that  is  no  wss  not  alleged,  what  was  the  usual  time 
parishioner,  but  may  pass  through  the  pa-  the  women  were  to  be  churched,  and  there- 
rish,  or  lie  in  an  inn  for  a  night,  should  be  fore  uncertain.     2nd,  Because  it  was  unrea- 
forced  to  be  buried  there,  or  to  pay  as  if  sonable,  because  it  obliged  the  husband  to 
he  was,  and  so  upon  the  matter,  to  pay  twice  pay;  if  the  woman  was  not  churched  at  all, 
for  bis  burial.'  or  if  she  went  out  of  the  parish,  or  died,  be- 
'*  1  Salk.  332.     '  Burdeatue  v.  Lancaster  fore  the  time  of  churchmg,  judgment  waa 
{Dr,)  and  others.  Hill.   9  Will.  3,  B.  R.  arrested.     Mr.  Crowle,  counsel  for  the  de- 
Burdeanz,   a    Aench    protestsnt,  had    his  fendant  in  the  prohibition.' 
child  baptised  at  the  French  church  in  the         "  As  to  the  dause  in  the  marriage  licence, 
Saroy,  and  Dr.  Lancaster,  vicar  of  St.  Mar-  I  was  of  opinion,  it  was  only  a  general  saving 
tin's,  m  which  parish  it  is,  together  with  of  such  right  as  the  minister  might  have,  but 
the  clerk,  libelled  against  him  for  a  fee  of  if  he  had  none  by  law,  the  licence  neither  did 
2«.  6J.  due  to  him,  and  1^.  to  the  clerk,  or  could  give  him  any.     Upon  the  whole,  I 
A  prohibition  was  moved  for,  and  Lsvmz  was  of  opinion,  the  fee  demanded  was  not 
urged  this  was  an  ecclesiastical  fee  due  by  due  by  any  law,  that  the  custom  was  not 
the  canon. — Holt,  C.  J.     Nothing  can  be  proved,  but  if  it  had  been  proved,  it  would 
doe  of  common  right,  and  how  can  a  ca-  be  an  unreasonable  custom  by  the  eoclesi- 
Bon  take  money  out  of  a  layman's  pocket?  astical  as  well  ss  the  common  law,   and 
Lyndwood  says  it  is  simony  to  take  any-  void,  and  therefore  I  pronounced  no  fee  to 
thing  for  diristening  or  burying,  unless  it  be  due  in  this  case  to  the  vicar,  and  dismissed 
be  a  fee  due  by  custom,  but  then  a  custom  Patten,  but  did  not  give  costs,  because  it 
for  any  person  to  take  a  fee  for  christening  was  a  new  case,  and  because  the  clergy  did 
a  child  when  he  does  not  christen  it,  is  not  generally  imagine  a  fee  was  due,  and  in  fact 
good;  like  the  case  in  Hobart,  where  one  it  had  been  paid  in  many  instances  to  Mr. 
dies  in  one  perish,  and  is  buried  in  another,  Castleman  and  his  predecessors,  snd  likewise 
the  parish  where  be  died,  shall  not  have  a  to  his  neighbouring  clergy,  and  therefore  he 
burying  fee.     If  you  have  a  right  to  christen  could  not  be  said  to  be  litigious." 
you  should  libel  for  that' right,   but  you        (1)  All  banns  qf  matrimony  shall  be  pub- 
ought  not  to  have  money  for  christening  lished: — ^The  two  principal  cases  respecting - 
when  you  do  not,'  the  publication  of  banns  of  matrimony  are 
"Lord  Raymond's  Reports,  2nd  vol.  fo.  Tongue  yr,AUen,  (1  Curt.  38,)  and  Wrights, 
15S8.     2  Geo.  2  Regis,  B.  R.  1729.    '  iVay-  Blwood,  (Ibid.  49,  669 ;)  vide  etiam  Breafy 
lor  qui  tarn  v.  Scott.     In   a   prohibition  v.  Reed,  2  Ibid.  833 ;  Rex  v.  Tibshe\f  {In- 
granted  to  stsy  a  suit  in  the  spiritual  court  habitants  qf),  1  B.  &  Ad.  190 ;   Rex  v. 
by  the  ricar  of  Wakefield,  grounded  upon  a  Burton-tqHm-IVent  (Inhabitants  qf)^  3  M. 
for  a  due  for  churching   women,  &  S.  537 ;   Rex  v.  St,  Faith's,  Newton,  3 
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Stat.  4  Gio.  ohurdi,  or  in  soom  pnUic  chape!,  in  which  chapel  banns  of  matrimony  may  now 

4»  c.  76.  or  n^y  hereafter  be  Uwfully  published,  of  or  belonging  to  such  parish  or  chi^lzy 
howpablMhed, 


D.&  R.548;  Chmt9  t.  OToiMt*  S  Curt.  185.  'partiet'  ue  ^okca  of  in  the  pfatnl  mm- 

In  Trnpit  T.  AUfHt  the  toil  of  nollitj  of  ber,  and  there  woold  have  been  no  nrcrewty 

marriage  under  Stat.  4  Geo.  4,  c.  76,  by  for  any  enactment  at  all  upon  the  subject,  tf 

rMson  of  undue  publication  of  banns,  was  the  knowledge  of  one  party  would  hare  been 

sastainfd,  both  parties  **  haying  knowingly  sufficient  to  render  dbe  marriage  Toid,   as 

and  wilfiiUy  intermarried  after  such  undue  there  can  hardly  be  a  ease,  m  wbkfa  one  of 

publication  ;*'  and  in  WrifJki  t.  Biwood,  the  the  parties  must  not  be  eogmsant  of  the  iMt. 
suit  of  nullity  of  marriage  under  Stat.  4  Geo.        **  But,  however  this  may  be.  the  same  con- 

4,  c«  76,  by  reason  of  undue  publication  of  struction  bas  been  put  upon  tiiis  section  of 

banns,  was  rrjected.  ttw  net  in  the  courts  of  common  kw  as  in 

The  facts  of  such  cases,  and  the  reasons  these  courts ;  the  cases  hsTebeen  lefeiied  to 

upon  which  such  judgments  were  giren,  will  in  the  aigumeat,  and  the  court  will  notice 

^pear  finom  the  following  abridged  judg-  them  beroifter ;  at  present  it  will  be  enough 

■wnts.  to  say,  that  it  entirely  agrees  in  the  soundness 

In  Tteifue  ▼.  AUftL,  (1  CurL  41,)  Sir  of  that  construction ;  audit  only  remains  to 

Stt  htt  i  Jenmer  obserred  :  be  seen,  whether  these  is  a  suflkimt  proof  ia 

** ,  •  .  Ute  result  then  is  tins,  that  at  the  present  case  to  justify  the  court  in  com- 
the  marriage  the  stinor  was  between  seven*  ii^  to  the  conclusion,  that  both  parties  were 
toen  and  eightMn  years  of  age,  the  wosaan  oogntant  of  the  undne  pubBrarioo  of  banns, 
thifty^four  or  thirty^fiTr,  and  a  widow,  or  bdbre  the  marriage  was  sohinnired;  for  1 
representing  herself  as  such,  and  the  sister  also  agree  with  die  drririnni  beibie  adverted 
of  the  master  of  the  school  where  he  was  to.  that  the  knowledge  must  be  shown  to 
plaoed ;  that  the  marriage  was  clandestine,  have  ezistod  before,  and  not  after  the  mar- 
and  continued  secret  and  unknown  to  the  riage.  The  saanner  in  which  this  knowledge 
ikauly  of  the  minor,  for  nearly  twetre  i*  to  be  proved,  must  Tssy  aeoordiiY  to  the 
BMnChs;  that  the  naaw  of  haptism.  by  which  cimunstaikoes  of  each  case;  iJkmt  ssay  be 
alooe  he  was  generaDT  known,  was  omitted  quite  tuttricnt  in  oae  which  would  not  Sof- 
ia the  pubhcabvMs  of  banns ;  and  that  this  ice  in  aiMither.  sad  aldkough  it  may  he  trae, 
wns  dctte  Rw  the  purp«ee  of  omcvalment,  that  in  construing  the  law.  the  frTonrahle  or 
m  fraud  of  the  Ctfhcr*^  rights,  there  can  be  UB^rowabk  Mtine  of  the  trawsctioii  in 
nod«.>cKt.  rjsnrirn  f  iij^bi  niir  In  ^r  tiini  infn  nmsiilii 

^*  The  qnestiott    therefxe  is,  whether  a  abon,  yet  circumstances  may  give  a  greater 

marriace  «»ier  such  emsctstances  is  good  or  feas  effect  u>  the  tiakmia  of  the  facts  to 

aad  Tslxl  akxvrding  to  the  existaag  Sfiarriage  whkh  the  2aw  b  to  be  app&ed*  sad  may  fur- 

kw  of  ths  ccantry ;  fir  uailn'  the  crigiaal  niah  a  due  to  fziie  the  court  to  the  psoper 

aaarrii^  act,  yChe  *::«  Geow  I.e.  X^/  the  mar-  cicor^csioa  to  be  dnwm  from  them.     It  can. 

rutge  w\>cM  hs've  bcea  desHr  toaL  it  ha^i^g  not  be  required,  &ai  m  etery  ease  iliint  aad 

hcva  TTfieatrdlT  held,  that  the  cviisswn  of  the  posithe  prt>af  shou^  he  sdiuced  ;  if  so,  I 

aaate  v>f  jpnxnd  nrf*«te  in  the  p cblKu&ca  cf  am  incjwd  to  agxve  with  ^  ohsefratioas  of 

hanai.  wh^a  kw  the  fcrj^^ae  of  fraud.  rca>  Dr.  AtWi'ws,  t^ 

4rt>Ml  the  BDAmage  ^.^.  as  ia  the  ca^  «f  wv^uld  he  facveaifKl.  the  partaes  woaU 

^ajifT.  T>mhm^  ,eCcsa»t.  lit,  *^«&.ch  accH;"^  to  4?  ^at  to  kevp  thnr 

Iay>1  :^.-w«C  v>ft«a-«v<d«.  *  That  all  furts  of  The  cuart  msas  ^«rf.-<^  take 

a  haf<^>sral  naxae  cc^b.S  t.>  he  sK  i^nh.  as  caaastaaces  ir:^  coB^^^en^ca. 

osatrv^'^  ftZr.^ipethef  ihe  aiae  asd  ><al  dr«  its  ccocIz>s-je  frvmi  theaa.     It 

sen;  Ts^  s>r  t>f  pftrtr.  ]iet  he  wvxLjd  :!^'<  c>  hanil^   arcj^  :haS  err^xscasc 

thf  W-r^  -^  ieoc"ric»  t^>st  m  a]!!  caws  the  wv^  W  la&cwas.  Va£  S 

e«^x>c  .^  s  r^T^  «\>«:i  V  fi:&.\  where  a»  V  s».*h  as  t.  m^  a»  reaKcaSie  dc^bt 

trtai  w»  *.7t?rors!.  a>.Y  a&v  avv^^o.-q  praN  t^  wtk*.  cf  the  cvart.     Ii  a 

tkH^  aai  v^rr  the  »cf  ^rcissxa  was  ^^  «f  to  cvcsfiSrr.  w^«e  t^ 
a  .Vrsrjo:  3Ar<.*  '^  la  siLL  ^*ase«  .'<  ;kj* 

-  rSr  r.-r**«S   stiA».     "the  I  Getv  I.  c.  asTL-^j^  »ra*  . 
Tf-    <%;  *  •    »  "TV  1  -<♦  t^  traf  uaatfs  .t"  S.'eh         "  Trk.  ^Vther  a  u 

pA.'^u^  ?-'  NT  fi*.>he\L  iaS  a   .v>ifT  t.»  .-^  Wcwwa  :he  |a{p»  -'  t2»r  «s  = 

<'.ia£  .■  i^cwTf  w:4.i  ar-->*e   .>it  .•/  •>•  aw  usraeTi*    .t"*ii  Y^aa^K* 

m  <  -.t-scr7  <r.x«L  ir»i  A*  vrsj«K  -:?.  i-ie»         -  TV.-i.^.  ^"Sft^rr  S:ci 

to  wox^   sok.x'mf  jmc^f^  ^rrf  ea.Tv>«>  It  e'lms   v<  ur  i  :»f«e  T^t'^OL-ucvi 

V»  T-""  tc*>i.  *■*«'•  n  rrnrr  V  aa'zC  %  a«tf«  ■acn^c?  was  .->Mn^nOM  ^ 

rac?  At  :>•  r~;aat  i  ^^it  )mas  h»i-*:<  Neva         "  N.*w  hcrv  t>r^  na  W  ar  AaAt  of  tha 

iau:i.y   7«N:&Ord.      "^  Tsif:m  a  ..*5  h»^»  ^t   ri  •a-ar'^mi 

hm  St :uc«£i-a  tf  Yuas /  ^«  c«weric.-..a         -  S*oiu»i:H 

-wxaH  ka*  Vi«a  jae  aaca  "ii*  Twrr'^^.wvaai  w%ac  has  Vw 

sev'CSi'a  It  rw  4  wv.  4    .-   *f.  n  tSir  •*«  .-ams  ant^ar  7W  sn:ab;a  m   ^aaaSk.   x 

t   ».  :daK  x<&  Tar^  w  ^at  /■   ^lae  to    a*^  l£w  *ir 

jf  ^Sw  im^e  7  «"•.•-»>  |vuK     imx  <  <» 
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therein  the  persons  to  be  married  shall  dwell,  accoiding  to  the  form  of  words  pre-   Stat.  4  6  so. 

Kiibed  by  the  Babric  prefixed  to  the  Office  of  Matrimony  in  the  Book  of  Common  ^>  c.  76. 

and  marriage 

nisint  of  the  undae  pnblicatioii,  remaiiu  to  Mnrant  in  the  family ;  wron^  names  had  been 
be  considered.  Now,  that  Mrs.  Allen  knew  used  in  the  publication  of  the  banns,  and  there 
camuyt  be  denied;  she  in  fact,  although  it  is  waa  clear  proof  that  both  parties  knew  it,  and 
oUienriae  pleaded  in  the  libel,  gave  the  in-  that  it  was  for  the  purpose  of  fraud ;  there 
stractioBS  for  the  publication  of  the  banns ;  was  no  doubt  of  tiie  fact  of  both  parties 
it  was  add,  that  the  evidence  as  to  this  fact  being  cognisant  of  the  undue  publication  of 
was  IrRgvlarly  introduced,  and  perhaps  it  banns  before  the  marriage,  and  the  court 
was  GO,  but  if  it  were  not  true,  it  might  accordingly  pronounced  it  void ;  that  case 
hsTS  been  contradicted  even  after  publica-  therefore  is  important  only,  as  showing  the 
tion,  bnt  no  attempt  of  that  kind  was  made  construction  put  upon  the  words  of  the  act 
either  here  or  in  the  court  below ;  I  must  of  parliament,  by  the  learned  judge  of  that 
therefore  take  that  fact  as  proTed.  There  is  court,  namely,  that  both  parties  must  be 
oertaiiily  no  direct  proof  of  concert  between  cognisant  of  the  undue  publication  of  banns; 
tike  parties,  but  there  is  a  pretty  strong  pre-  nothing  was  there  determined  as  to  the  na- 
ninption  of  it ;  both  were  living  in  the  same  ture  of  the  proof  required, 
boose,  having  daily  communication  with  each  '*  The  second  case  cited,  was  that  of  The 
other;  both  must  have  known  of  the  neces-  King  against  The  InhaHttmU  qf  Wroston, 
stj  for  concealment,  and  neither  could  well  (4  B.  &  Ad.  640,)  which  waa  a  question  sent 
bare  been  ignorant  of  the  means  to  be  used  by  the  quarter  sessions  for  the  opinion  of 
from  tbe  very  nature  of  the  transaction ;  but  the  court  of  King's  Bench.  The  facts  were 
it  does  not  reat  here ;  the  proceedings  at  the  found  by  the  justices,  and  the  court  was 
time  of  the  marriage  are  material ;  it  is  bound  by  them ;  on  what  evidence  the  jus- 
iwora,  tiiat  it  is  the  practice  in  this  parish  to  tices  came  to  the  conclusion  of  the  fact  does 
show  the  banns  book  to  both  parties,  and  to  not  appear ;  but  they  stated,  that  the  woman 
xaqoire  whether  they  are  correctly  described  was  ignorant  of  the  false  publication,  al- 
though the  names  used  were  very  diiferent 
from  the  true  names. 

*'  The  decision  of  the  King's  Bench,  on  the 
facts  found  by  the  justices  was,  that  aa  the 
woman  did  not  know  of  the  false  publication 
of  banns,  the  marriage  was  good ;  in  fact,  it 
goes  no  further  than  to  adopt  and  confirm 
the  construction  which  had  been  put  upon 


or  not,  and  Sarah  Haynes,  the  sextonessi 
nyt,  *  she  is  sore  it  was  done  on  the  present 
occasion.'  Now,  wss  the  fact  so  or  not  ? 
Tbe  witness  deposes  positively  to  the  practice, 
and  that  it  was  observed  on  this  occasion  ; 
if  tbe  hd  were  not  so,  it  might  have  been 
eovnterplsaded,  and  the  minister  and  clerk 
migbt  have  been  brought  to  contradict  the 


textoneas ;  there  is  no  reason  to  believe,  that  the  statute  in  the  cage  qf  Wiltshire  v.  Prince, 

At  deposes  fidsely,  and  there  can  be  no  rea-  (3  Hagg.  332.)    These  cases,  therefore,  prove 

SOD  assigned  why  the  usual  practice  should  nothing  more  than  that  in  order  to  render  a 

Bot  have  been  adhered  to  at  this  marriage,  marriage  null  and  void,  by  reason  of  undue 

Again,  daring  the  ceremony  the  minor  must  publication  of  banna,  botb  parties  must  be 

bare  answered  to  the  name  of  Edward,  and  shown  to  have  been  cognizant  of  the  undue 

there  is  no  evidence  to  show,  that  he  evinced  publication  before   the    celebration  of  the 


any  tnrprise  at  being  so  addressed.  And 
titer  the  ceremony  was  concluded,  he  signed 
that  name  to  the  entry  in  the  register,  with- 
oot  hesitation.  This  latter  drcumstanoe 
staadrng  alone,  might  not  perhaps  have  been 


marriage. 

'*  But  the  case  more  particularly  relied 
upon,  as  applicable  to  the  case  now  hdort 
the  court,  was  that  of  Hadley  v. 
which  occurred  in  this  court,   but  has 


sofficient  to  fix  him  witb  a  knowledge  of  the  yet  been  reported.      The  drcumstanoes 

sodoe  publication  of  banns,   but  taken  in  that  case  were  extremely  different  from.  \ 

conjunction  with  all  the  otber  circumstances,  present ;  there  the  husband,   after  a  <b1 

it  goes  a  considerable  way  to  satisfy  me  of  his  bitation  of  three  years  and  a  half,  aad  i 

pevions  knowledge  of  the  intended  fraud.  birth  of  a  child,  sought  to  set  aside  hm  m 

"  These  fiusts  then  taken  altogether,  form  a  marriage,  he  himself  having  canaed  Ihe  hm 

rtrang  body   of  evidence  upon  which  the  to  be  published;  —  it  waa  so 

eoort,  had  this  been  the  first  case  arising  him.      He  was  a  clergyman  of 

ji&der  the  statute,  might,  and  would,  have  felt  or  twenty-seven  years  of  age,  1 

itself  justified  in  pronouncing  this  marriage  twenty- two,  both  were  then&weM  sbI 

to  be  void,  as  having  been  knowingly  and  to    contract  marriage 

vilfnlly  by  both  parties  contracted  without  parties  were  invaded, 

dve  publication  of  banns.  no  occasion  to  have 

"  But  cases  have  been  referred  to,  which  concealment,  nor  having 

the  court  must  now  proceed  to  consider,  in  pose,  that  fraud  was  to  ki 

order  to  see,  whether  they  at  all  interfere  with  was  no  evidence  to 

the  impression  it  has  stated  itself  to  enter-  all  acquainted  with  c 
tam,a8to  the  effect  of  the  evidence  here  pro- 
duced. 

"IVi  first,  that  of  WiUshire  against 
^nsee,  (3  Hagg.  332,)  in  the  Consistory 
a>ort  of  London,  was  a  suit  brought  by  the 

btber  of  a  minor,  for  the  purpose  of  setting  swered, 
tbe  marriage  of  his  ion  with  a  womsn 


names;  the 
mingham,  she  was 
not  any  gromd  Ss 
any  previous 
undue 
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Stat.  4  Qbo.     Pnyer,  upon  three  Sundays  preceding  the  solemnization  of  mamage,  dnring  ths 
4,  c.  76.  time  of  morning  service,  or  of  evening  service,  (if  there  shall  he  no  morning  serrice 

to  besolem- 

that  name  in  the  register ;  thoee  were  the  ment.     It  has  been  constantly  held,  there* 

only  circamstancea  from  which  her  know-  fore,  since  the  ease  i^  Early  v.  Sievemt,' 

ledge  could  be  inferred,  and  the  court  rightly  which  waa  in  1785,  and  I  belieye  the  earliert 

holding,  that  in  such  a  case  the  strictest  case  under  the  Marriage  Act,  '  that  a  pubtica- 

proof  was  necessary,  was  of  opinion,  that  tion  in  false  names  b  no  publication.'    '  And 

those  circumstances  alone  were  not  sufficient  on  no  other  principle  could  such  a  case  have 

evidence  of  the  fact.  been  brought  under  the  provisions  of  that 

*'  But  what  is  the  present  case  ?  A  woman,  act,  where  the  terms  made  use  of  are,  **  with- 

situated  as  I  have  described,  persuades,  for  out  publication  of  banns ;"  it  does  not  speak 

so  I  must  presume,  a  boy  not  half  so  old  as  of*  undue  publication ;"  but  that  statute  re- 

herself,  to  marry  her ;  she  knowing  that  he  quired  that  a  marriage  should  be  preceded 

had  a  father,  who  would  disapprove  of  the  by  publication  of  baims,  or  by  licence.    It 

marriage,  gives  instructions  for  the  publics-  seems  to  me,  that  a  marriage  was  void  under 

tion  of  the  banns,  omitting  that,  which  must  that  statute  only  where  there  had  been  no 

be  considered  as  the  only  real  baptismal  publication ;  undue  publication  waa  not  suf- 

name  of  the  minor,  and  this  for  the  purpose  ficient,  unless  it  amounted  to  the  absence  of 

of  fraud,  the  parties  being  in  constant  and  all  publication.' 

daily  communication  with  each  other ;  they  **  This  was  the  state  of  the  law  under  the 
proceed  to  Bristol  on  the  morning  of  the  26  Geo.  2,  c  33.  Before  that  statute,  mar- 
marriage,  and  return  to  school  the  same  day,  riages,  without  publication  of  banna  or  sny 
when  they  resume  their  usual  occupations,  religious  ceremony,  contracts  per  verba  de 
she  superintending  her  brother's  pupils,  he  prtuenti,  might  be  good  and  valid,  though 
continuing  his  education;  no  one  of  tus  irregular;  the  parties  and  the  minister  might 
schoolfellows  nor  any  one  else  suspecting  be  liable  to  punishment,  but  the  frinetUum 
that  any  connexion  existed  between  them,  matrimomi  was  not  affected.  After  the 
It  is  precisely  the  case  against  which  the  passing  of  the  act  26  Geo.  2,  c.  33,  mar- 
legislature  must  have  intended  to  provide ;  riages  were  placed  on  a  different  footing,  ss 
the  maxim  $emper  prmaumitur  pro  matri-  to  banna  and  Uoencea ;  a  certain  degree  of 
moniOt  strongly  applies  to  Hadiey't  cote,  but  regularity  waa  essential  to  the  validity  of  the 
not  to  this,  where  fraud  was  meditated  by  marriage  contract,  and  marriages  not  pre- 
both  parties,  and  which  it  may  not  unjustly  ceded  by  banns  or  licence,  were  null  and 
be  prrsumed,  that  both  were  acquainted  with  void.  In  that  act,  however,  there  was  no 
the  means  by  which  that  fraud  was  to  be  provision  for  the  protection  of  innocent  par- 
carried  into  effect.  ties,  and  many  cases  are  in  the  recoUectioo 

**  On  the  whole,  I  cannot  bring  my  mind  of  the  court  in  which  it  had  produced  very 

to  doubt,  that  both  parties  knowingly  and  injurious  consequences.     Parties  even  guilty 

wilfully  intermarried  without  due  publication  of  actual  fraud  having  obtained  a  separation 

of  banns,  and  I  therefore  pronounce  for  the  without  the  possibility  of  doing  justice  to  the 

appeal,  retain  the  principal  cause,  and  de-  party  not  cognisant  of  the  fraud, 

clare  the  marriage  to  be  null  and  void."  "  This  state   of  things  continued  many 

In  Wright  v.  Blwood,  (1  Curt.  669,)  Sir  years,  but  at  length  the  legislature  interfered 
Herbert  Jemner  stated,  **.   .   .    It  has  been  to  prevent  the  mischievous  effects  resulting 
msintained,  that  the  publication  of  banns  of  a  from  the  provisions  of  this  act,  and  to  soften 
woman  who  is  already  married,  and  whose  the  rigour  of  the  existing  law. 
husband  is  alive,  is  a  mere  nullity ;  that  it  is  "I  pass  by  the  act  3  Geo.  4,  which  cx- 
not  properly  an  undue  publication  of  banns,  isted  but  for  a  short  time,  and  I  proceed  to 
but  it  is  NO  pmklieution  «/  aU,  and  that  it  the  act  4  Geo.  4,  c.  76,  which  waa  in  force 
would  be  contrary  to  the  policy  of  the  law  if  at  the  time  of  this  marriage,  and  is  the  law 
the  oonrt  were  to  uphold  a  marriage  not  pre-  which  is  applicable  to  it. 
ceded  by  any  publication  of  banns,  nor  by  a  '*  lliia  act  begins  by  repealing  all  the  for- 
Uoence ;  and  it  has  been  also  stated,  that  such  mer  acts  then  in  force.    Part  of  the  act  26 
was  the  case,  even  before  the  passing  of  the  Geo.  2  had  been  repealed  by  the  act  3  Geo. 
first  Marriage  Act,  (26  Geo.  2,  c.  3:<.)  in  4,  but  still  part  remained  in  force,  and  the 
1754.      But  I  confess  I  do  not  feel  very  remainder  of  that  act,  as  well  as  the  3  Geo. 
Strongly  the  force  of  that  argument ;  for,  as  4,  waa  repealed,  so  that,  at  that  time,  if  the 
iar  as  I  can  understand  the  principle  upon  legislature  had  done  no  more,  the  common 
which  marriages  are  made  null  and  void,  law  and  general  law,  as  it  existed  before  the 
on  these  grounds,  under  the  act,  it  is,  that  marriage,  would  have  been  good  and  valid 
where  falM  names   are  used   intentionally,  without  any  publication  of  banns  or  licence, 
with  a  view  of  deceiving  the  public,  it  ia  no  But  the  legislature  did  not  stop  here ;  it 
publication  at  all.    So  that  in  the  case  of  the  went  further,  and  declared,  in  the  22nd  see- 
publication  of  felse  names,  the  publication  is  tion,  that  where   parties  shall  intermarry, 
a  mere  nullity.      In  Pouget  v.  TbmiHns,  (2  knowingly  and  wilfuUv,  without  due  pnblioa- 
ConsisL  146,)  Lord  Stowetl  said,  'The  clear  tion  of  banna  or  licence,  the  marriage  shall 
intention  of  the  act  is,  that  the  true  names  be  null  and  void.     It  haa  not  adopted  the 
of  the  parties  should  be  published,  and  if  terms  of  the  former  act,  declaring  that  mar- 
thry  are  not  so  published,  it  is  no  pubiica-  riages  shall  not  be  solemnised  *  without  publi- 
tson  :  no  notice  is  given,  and  no  opportunity  cation  of  banns,'  but  the  legislature  has  said  : 
ia  afforded  to  any  one  to  allege  an  impedi-  '  If  any  persons  shall  knowingly  and  willUly 
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in  sach  church  or  chapel  upon  the  Sunday  upon  which  such  banns  shall  be  bo   Stat.  4  Gko. 

published,)  immediately  after  the  second  lesson ;  and  whensoeyer  it  shall  happen  ^»  c*  ^^* 

that  the  persona  to  be  married  shall  dwell  in  divers  parishes  or  chapelries^  the  nized  where 

banns  shall  in  like  manner  be  published  in  the  church  or  in  any  such  chapel  as  ^^^  ^^^' 

aforesaid  belonging  to  such  parish  or  chapelry  wherein  each  of  the  said  persons 

shaU  dwell ;  and  that  all  other  the  rules  prescribed  by  the  said  rubrick  concerning 

the  publication  of  banns  and  the  solemnization  of  matrimony,  and  not  hereby 

altered,  shall  be  duly  observed ;  and  that  in  all  cases  where  banns  shall  have  been 

pubUshed,  the  marriage  shall  be  solemnized  in  one  of  the  parish  churches  or 

chapels  where  such  banns  shall  have  been  published,  and  in  no  other  place  what- 

soever. 

**•  HL  And  be  it  further  enacted,  that  the  bishop  of  the  diocese,  with  the  con-  Bishop,  with 
sent  of  the  patron  and  the  incumbent  of  the  chureh  of  the  parish  in  which  any  consent  of  pa- 
public  chapel  having  a  chapelry  thereunto  annexed  may  be  situated,  or  of  any       °|J^^  *^ay 
chapel  situated  in  an  extra-parochial  place,  signified  to  him  under  their  hands  and   authorize  pub- 
aeala  respectively,  may  authorize  by  writing  under  his  hand  and  seal,  the  publica-   lication  of 
ti<m  of  banns  and  the  solemnization  of  marriages  in  such  chapel  for  persons  residing  ^**^  "wji. 
^thin  such  chapelry  or  extra-parochial  place  respectively;  and  such  consent,  toge-  ^^  *^ 

ther  with  such  written  authority,  shall  be  registered  in  the  registry  of  the  diocese. 

•*IV.  Provided  always,  and  be  it  enacted,  that  in  every  chapel  in  respect  of  Notice  .***  ^  |^ 
wbidi  such  authority  shall  be  given  as  aforesaid,  there  shall  be  placed  in  some   placed  in  sue 


chapel. 


con^icuous  part  of  the  interior  of  such  chapel  a  notice  in  the  words  following : 
*  Banns  may  be  published  and  Marriages  solemnized  in  this  Chapel.' 

"  V.  Provided  always,  and  bo  it  further  enacted,  that  all  provisions  now  in   Pnmsiona 
force,  or  which  may  hereafter  be  established  by  law,  relative  to  providing  and   ^^^^ 
keeping  marriage  registers  in  any  parish  churches,  shall  extend  and  be  construed    y^g^j^iers 
to  extend  to  any  chapel  in  which  the  publication  of  banns  and  solemnization  of   extended  to 
marriages  shall  be  so  authorized  as  aforesaid,  in  the  same  manner  as  if  the  same    chapels  •«> 

intennarry  without  doe  publication  of  banns,  in  both ;  the  remedy  is  the  same  in  both. 
or  Bcenoe,  from  a  person  or  persons  baring         "  It  is,  however,  contended  that  the  woras» 

aothoritj  to  grant  the  same,  first  had  and  *  without  due  publication  of  banns,'  used  m 

ofaCained,  the  marriages  of  such  persons  shall  the  statute  4  Geo.  4,  c.  76,  do  not  extend  to 

be  null  and  void,  to  all  intento  and  purposes  cases  of  marriage  not  preceded  by  any  p'^"- 

whatsoever ;'  thereby,  as  I  have  stated,  soft-  lication  of  banna,  as  there  are  no  words  m 

cnizii^  the  rigour  of  the  former  law,  under  the  the  act  to  that  effect ;  but  if  that  were  lO. 

26  Geo.  2.    And  according  to  the  construe  the  former  Marriage  Act  bang  repealed  ai- 

tion  put  upon  this  section  by  the  Consistory  together,  upon  its   repeal,  the  general  » 

court  of  London,  {WilUhire  v.  Prince,  3  was  rerived,  and  came  into  operation*  «J^ 

Hagg.  332.)  by  this  court  during  the  time  of  continues  to  be  in  operation,  except  to     ^ 

my  predecessors,  {Hadley  v.  Reynolds,  not  as  it  is  qualified   and  reatrsdned  by  JP'f    , 

refiorted,)  as  well  as  in  my  own  time,  {Ttrngue  Geo.  4,  c.  76,  the  only  act  now  in  ®^^Ja^' 

V.  AUeM^  1  Curt.  38,)  by  the  court  of  King's  and  unlesa  this  act  extends  to  casea^f^  ^ 

Beaachf  {Rex  yf.Wrosion  (Inhalfitante  qf),  A  riage  not  preceded   by   any  publ>«^^^ 

B.  &  Ad.  640,)  and  I  think  I  might  say  by  banns,  as  diatingulBhed  from  undo'^ 

the  judicial  committee  of  the  Frivy  Council,  tion,  a  marriage,    where   a  false  '^ 

{Ttmgue  v.  Tongue,  1  Moore's  P.  C.  Ca.  90,)  used,  would  be   a  good  and  vati^  

(though,  perhaps,  the  point  has  not  received  But  I  have  no  doubt,  that  a  marvif'l^^l^^  ^ 

an  actual  and  direct  decision  of  the  latter  has  not  been  preceded  by  any 

tribunal,)  where  the  parties  are  not  both  banna  at  all,  ia  a   marriage 

coignixant  of  the  false  name,  the  marriage  ing  of  the  terms,  tbat  ia,  a 

cannot  be  declared  void.    It  is  necessary,  that  due  publication  of  Vmh^hb, 

both  the  parties  should  be  accessary  to  the  due  publication   of  K»»»«*« 

fraud ;  the  act  of  one  will  not  operate  to  the  and  void,  and  I  should  be 

prejudice  of  the  other,  unless  a  participator,  it  is  possible,  that  that  caa 

*'  The  question  then  is,  as  the  act  speaks  tion  of  banns,  which  ia  aa 

of  marriages   *  without  doe  publication  of  and    how    it 

banns,'  what  is  the  consequence,  where  there  effect,  that 

is  DO  pablication  of  banuH  ?     For,  according  of  banns  is   a 

to  Lord  Sioweli,  in  ^  case  to  which  I  have  guiahed  from 

adverted,  the  publication  of  banns,  in  a  false  cation  of  baz 
name,  is  equivalent  to  no  publication.     The         It  may  be 

court  can  see  no  differenix  between  the  cases,  v.  A^ldrich  (^Clerk ,.   It  1^ "ia  Ti?.  *  ^'"^ 
which  stand  precisely  on  the  same  grounds ; 
nor  does  there  seem  a  reason  why  there 
should  be  a  difference ;  the  fraud  is  the  same 


1234 


STATUTA  6E0RGII   lY.    A.D.  1820-1830. 


Stat.  4  Gso. 
4,  c.  76. 

aathoriied  u 
aforeudd. 
Book  to  be 
proTided  for 
the  re^ttre- 
tionof  Imiiiis, 


Notice  of  the 
namei  and 
place  and  tioie 
of  abode  of 
partiet  to  be 


were  a  parish  church ;  and  eveiythiiig  required  by  iaw  to  be  done  relatiTe  thereto 
by  the  church wardemi  of  any  parish  church  shall  be  done  by  the  ehi^ warden  or 
other  officer  exercising  analogous  duties  in  such  chapel. 

**  y I.  And  be  it  further  enacted,  that  on  or  before  the  said  first  day  of  Novem- 
ber, and  from  time  to  time  afterwards  as  there  shall  be  occasion,  the  churchwardens 
and  chapelwardens  of  churches  and  chapels  wherein  marriages  are  solemnised  shall 
provide  a  proper  book  of  substantial  pi4>er,  marked  and  ruled  respectiTely  in  man- 
ner directed  for  the  rpsfi$Ur  book  ofmarria^(l)i  and  the  banns  shall  be  published 
from  the  said  register  book  of  banns  by  the  officiating  minister,  and  not  from  loose 
papers,  and  after  publication  shall  be  signed  by  the  officiating  minister,  or  by  some 
person  under  his  direction. 

**  y II.  Provided  always,  and  it  is  hereby  further  enacted,  that  no  parmmy  near^ 
wimiMiery  or  curate  shall  be  Miged  to  pMiah  the  banme  of  matrimoity  between  at^ 
pereone  whateoeeer(2)y  unless  the  persons  to  be  married  shall,  seven  days  at  the 


(1)  Renter  book  qf  marriaget:  —  In 
Paxion'i  eate,  (1  Irish  Circ.  Rep.  800,)  it 
was  held,  that  the  entry  of  a  marriage  in 
a  parish  register  may  be  proved  by  the 
production  <^  a  copy,  proved  to  have  been 
made  by  the  clergyman  from  the  book 
which  he  called  the  r^g:ister,  and  which  the 
witness  examined  with  him,  without  pro- 
ducing the  clergyman,  or  otherwise  proving 
the  register.  The  prisoner  was  indicted  for 
bigamy,  and  it  appeared,  that  he  had  been 
married,  in  1812,  in  Ireland,  to  Martha  Grey, 
who  was  still  living;  and,  in  1832,  he  was 
married,  at  Southampton,  in  England,  to 
Thampson  Halsey.  The  indictment  aterred 
that  he  had  been  apprehended  at  Glenreagh, 
in  the  county  of  Donegal  At  the  time  of 
the  first  marriage,  the  prisoner  was  a  mem- 
ber of  the  established  church,  and  Martha 
Grey  was  a  presbyterian ;  and  they  had  been 
married  by  the  presbyterian  minister  of  the 
congregation  of  Letterkenny,  in  the  county 
of  Donegal.  The  second  marriage  bad  been 
performed  in  the  parish  church  of  South- 
ampton, by  the  vicar  of  the  parish. 

In  order  to  prove  the  second  marriage, 
the  father  of  lluimpson  Halsey,  who  was 
present  at  it,  and  Thiunpson  Halsey  herself, 
were  produced  and  examined.  They  proved 
that  the  prisoner  had  been  married  at  the 
time  alleged,  and  in  the  parish  church  of 
Southampton,  by  the  Rev.  Mr.  Shrubb,  to 
Tharapson  Halsey.  A  document  was  then 
produced,  which  Thampson  Halsey  swore 
was  copied  by  the  said  Mr.  Shrubb,  in  her 
presence,  from  a  book  in  his  possession, 
which  he  stated  to  her,  was  the  register  of 
marriages  for  the  parish  of  Southampton, 
and  that  such  copy  was  compared  with  the 
register,  by  Mr.  Shrubb's  reading  the  book 
while  she  read  the  copy,  and  that  it  was  a 
correct  copy,  and  was  signed  by  Mr.  Shrubb. 
He  was  not  produced,  nor  was  any  other 
eridence  given  of  the  register.  Tlie  counsel 
for  the  crown  were  about  reading  tliat  copy; 
when  the  counsel  for  the  prisoner,  objected 
that  it  could  not  be  read ;  because  there  was 
not  sufficient  evidence,  that  it  was  an  ex- 
amined copy  of  the  extract  from  the  register. 
It  should  be  shown,  that  the  book  from  which 
it  was  copied  was,  in  &ct,  the  register;  but 
the  evidence  as  to  that,  was  only  hearsay  of 
hearsay.  The  counsel  for  the  crown  con- 
tended, that  it  was  .sufficient,  if  the  book  were 
prodooed  by  the  proper  officer  as  the  register. 


Upon  such  facts  and  arguments,  Mr.  Ser- 
jeant JVarren  observed :  "...  Tliis  point 
has  been  already  decided  in  the  ease  iff  Wel» 
ker  V.  Buehmumt  (6  C.  &  P.  552,)  upon  the 
principle,  that  where  the  law  authorises  a 
person  to  give  extracts  from  a  book  in  his 
custody,  the  law  presumes  that  he  will  do 
his  duty,  and  give  correct  extracts.  I  there- 
fore think,  that  the  document  produced  ta 
sufficiently  proved  to  be  an  examined  oopv  of 
the  register,  and  I  accordingly  admit  it. 

(2)  No  parton,  vicar,  minUieTf  or  curate 
ihaU  be  obliged  to  publieh  the  bonne  qf  tmrn- 
trimoug  between  emg  perwone  teheteoeeer: — 
Tliis  language  is  an  adoption  of  that,  which 
is  embodied  in  Stat.  26  Geo.  2,  c.  33,  a.  2, 
{anti  848,)  upon  which  Lord  Chancellor 
Bldonf  in  Nicholaon  v.  Squire,  (16  Ves. 
260,)  made  the  following  observations: — 
''With  regard  to  the  clergyman,  a  notion 
seems  to  prevail,  that  everything  is  correct* 
if  a  peper  describing  the  parties,  between 
whom  banns  are  to  be  published,  being 
handed  up  to  the  clergyman  in  the  usual 
manner  during  the  service,  he  publishes 
them,  without  more.  It  is  true,  that  a  mar- 
riage by  banns  is  good;  though  neither  of 
the  parties  was  resident  in  the  parish:  but, 
if  a  clergyman,  not  using  due  diligence,  mar- 
ries persons,  neither  of  whom  is  resident  in 
the  parish,  he  is  liable  at  least  to  eodeaiaati. 
cal  censure;  perhaps  to  other  consequences. 
It  has  been  uniformly  said,  especially  aa  to 
marriages  in  London,  that  tlie  clergyman 
cannot  possibly  ascertain,  where  the  parties 
are  resident :  but  that  is  an  objection,  which 
a  court,  before  whom  the  consideration  of  it 
may  come,  cannot  hear.  The  act  of  parlia- 
ment, (Stat.  26  Geo.  2,  c.  33,)  has  given  the 
means  of  making  the  inquiry:  and,  if  the 
means  provided  are  not  snffiaent,  it  is  not  m 
valid  excuse  to  the  clergyman,  who  has  not 
used  those  means,  that  he  eould  not  find  out 
where  the  parties  were  resident,  or  either  of 
them.  If  he  has  used  the  means  giren  to 
him,  and  was  misled,  he  is  excusable;  but 
he  can  never  excuse  himself,  if  no  inquiry  was 
made.  The  habit  of  taking  the  description 
of  the  parties  in  this  loose  way  makes  it  very 
excusable  in  the  indiridual  clergyman;  but 
that  is  not  the  notice,  intended  by  the  set  of 
parliament;  which  has  a  clause,  (sect.  2,)  ex- 
pressly requiring,  that  no  parson,  vicar,  mi- 
nister, or  curate,  shall  be  obliged  to  publish 
bsans,  unless  the  persons  to  be  married  shall. 
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before  the  time  requixed  for  the  fint  publication  of  such  banns  respectively,   Stat.  4  Geo. 

deliYcr  or  caoae  to  be  delivered  to  such  parson,  vicar,  minister,  or  curnte,  a  notice  4>  c.  76. 

in  writing,  dated  on  the  day  on  which  the  same  shall  be  so  delivered,  of  their  true  giveu  to  mi« 

(3^ri$$km  namei  and  immame8(l\  and  of  the  house  or  houses  of  their  respective  ^ister  seven 

^   '*  *^              days  before 

seven  days  at  least  before  the  time,  required  reason  to  thiak  she  was  acquiring  a  legiti-    u^q-^  ^^  ^ 
for  the  &rat  publication  of  such  banns,  re-  mate  husband,  whether  the  name  by  which 
spectirdy  deliver  or  cause  to  be  delivered  the  husband  was  notified  in  the  banns  were 
to  soeh  person,  &c.,  a  notiee  in  writing  of  strictly  his  baptismal  name,  or  whether  at 
tiMir  tme  Qkristian  and  sonuunes,  and  (not  the  period  of  his  baptism,  be  may  not  have 
of  the  pariah,  but)  of  the  house  or  houses  received  some  other  name.     What  the  con- 
of  their  respective  abodes  within  such  parish,  sequences  might  be  of  encouraging  such  in- 
&c;  and  of  the  time,  during  which  they  quiries,  as  to  the  avoiding  of  marriages,  and 
have  dwelt,  inhabited,  or  lodged,  in  such  bastardizing  the  issue  of  them,  it  is  not  very 
kmse  or  houses  respectively.    Hie  clergy*  difficult  to  imagine.    The  object  of  the  sta* 
man,   therefore,  has  only  to  repair  to  the  tute  in  the  publication  of  banns  was  to  se- 
bouse,  in  which  they  are  represented  to  have  cure  notoriety,  to  apprize  all  persons  of  the 
tired;   and  to  inform  himself  whether  the  intention  of  the  parties  to  contract  marriage ; 
gtatemcBt  is  true.    Tlie  explanation  given  by  and  how  can  that  object  be  belter  attained, 
this  gentleman,  satisfies  me,  that  he  did  not  than  by  a  publication  in  the  name  by  which 
mean  ill ;  but,  recollecting  the  extreme  dif-  the  party  is  known  ?    If  the  publication  here 
ficnity  Lord  Thwlow  had  to  avoid  commit-  had  been  in  the  name  of  Abi-aham  Langley, 
ting  Dr.  Markham,  I  did  not  think,  I  ought  it  would  not  of  itself  have  drawn  any  atten- 
to  permit  this  subject  to  come  to  a  conclusion  tion  to  the  party,  because  he  was  unknown 
witfaont  stating  publicly  the  law  upon  it."  by  that  name,  and  its  being  coupled  with 
ITide  Prieftity  Y,ZAimb,  6  Yes. 421.  Millet r,  the  name  of  the  woman,  who  probably  was 
Rowte,  7  Ibid.  419.     Bathunt  v.  Murray^  known,  would  perhaps  have  led  those  who 
8  Ibid.  74;  and  1  Yes.  155  tfi  not.  knew  her,  and  knew  that  she  was  about  to 
(1)  True  Ckriatian  namea  andiumamea:  be  married  to  a  person  of  another  name,  to 
— Stat.  26  Geo.  2,  c.  33,  s«  2,  {anie  848,)  con-  suppose,  either  tiiat  these  were  not  the  same 
tains  in  effect  similar  words.     In  Res  v.  Bil'  parties,   or  that  there  was  some  mistake. 
hmyhurtt  (JMutbitanta  o/^,  (3M.  &  S.  250,)  Therefore  the  publication  in  the  real  name, 
wb^  a  person  whose  baptismal  and  surname  instead  of  being  notice  to  all  persons,  would 
was  Abiaham  Langley,  was  married  by  banns  have  operated  as  a  deception ;   and  it  is 
by  the  name  of  George  Smith,  having  been  strictiy  correct  to  say,  that  the  original  name 
known  in  the  parish  where  he  resided,  and  in  this  case  would  not  have  been  tiie  true 
was  married,  by  that  name  only,  from  his  first  name  within  the  meaning  of  the  statute.    On 
coming  into  tiie  parish,  till  his  marriage,  these  grounds,  I  think  that  the  act  only  meant 
which  was  about  three  years,  it  was  held,  to  require,  that  the  parties  should  be  pub- 
that  the  marriage  was  valid: — hat^  ElUnbo^  lished  by  their  known   and  acknowledged 
roai^A  observing, ''AU  that  the  law  requires  on  names,  and  to  hold  a  different  construction 
diis  subject  is,  that  marriages  shall  be  solem-  would  make  a  marriage  by  banns  a  snare, 
mzed  either  by  licence,  or  publication  of  banns,  and  in  many  instances  a  ruin  upon  innocent 
otherwise  the  Stat.  26  Geo.  2,  c.  33,  s.  8,  parties,    llie  court,  therefore,  cannot  lend 
decUrea,  that  they  shall  be  void.   The  statute  itself  to  a  construction,  which  would  be  preg- 
does  not  specify  what  shall  be  necessary  to  nant  with  such  consequences."    Yide  etiam 
be  observed  in  tiie  publication  of  banns ;  or  M^Anemey't  case,  1  Irish  Circ.  Rep.  270. 
that  the  banns  shall  be  published  in  the  true  In  Clowes  v.  Cloves,  (3  Curt.  190,)  Sir 
nMwjia ;  but  certainly  it  must  be  understood,  Herbert  Jenner  Fust  observed,  *' .  .  .  Where 
as  the  dear  intention  of  the  legislature,  that  there  has  been  no  error  as  to  the  person,  and 
tiie  banns  shall  be  published  in  the  true  no  fraud  practised  in  obtaining  the  licence, 
names,    because  it  requires,  that  notice  in  that  is,  such  fraud  as,  if  known,  would  have 
writing  shall  be  deliveied  to  the  minister,  of  prevented  the  granting  of  the  licence,  thw 
the  true  Christian  and  surnames  of  the  par-  marriage  cannot  be  voided.    This  I  consi- 
ties,  seven  days  before  the  publication ;  and  der  as  the  result  of  tiie  decisions  in  Co^^e  v. 
anless  snch  notice  be  given,  he  is  not  obliged  Burt,  (1   Consist.  434,)  and  Cockbum  v. 
to  publish  the  banns.     The  question  then  is,  Gamauit,  (cit.  Ibid.  435.)     .  .  .     The  only 
has  there  been  in  this  case,  that  which  is  fraud  that  can  be  relied  upon  in  this  case, 
reomred,  a  due  notification  by  the  minister,  consists  in  the  substitution  of  the  name  of 
oo'aSnnday,  in  time  of  divine  service,  of  'Terry' for  that  of 'Jones.'     I  can  find  no 
one  of  the    persons   intending  to  contract  fraud  in  the  mode  of  obtaining  the  licence. 
Burriage.     Now  it  appears,  that  such  notifi-  . . .  There  was  no  error  de  persond,  although 
cation  baa  been  made  by  the  name  of  George  there  may  have  been  error  nominis.     But 
Smith,  by  which  name  alone  the  party  was  in  point  of  fact,  in  all  these  cases,  the  dis- 
known  in  the  place  where  he  resided,  and  tinction  has  been  established  between  a  mar- 
whidi  he  had  borne  for  three  years  prior  to  riage  by  banns  and  a  marriage  by  licence, 
the  celebration  of  the  marriage,  in  that  place.  The  publication  of  banns  is  a  notice  to  all  the 
and  that  he  was  not  known  there  by  any  world,  that  the  two  parties  intend  to  contract 
other  name.     It  would  lead  to  perilous  con-  a  marriage,  and  the  words  of  the  act  of  ^  par- 
sequences,  if  in  every  case  an  inquiry  were  to  liament  are  direct,  *That  the  true  Christian 
be  nistituted,  at  the  hazard  of  endangering  and  surname  of  the  parties  must  be  used, 
the  Bsiriage  of  *  woman,  who  had  every  snd,  therefore,  if  the  banns  arc  pubhshed  m 
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Stat.  4  Obo. 
4,  c.  76. 

Minbten  not 
panUhable  for 
marrying^  mi* 
non  without 
consent  of  pa- 
renti,&c.  unless 
they  have  no- 
tice of  distent; 
if  dissent  pub- 
licly decUred, 
publication  of 
banns  void. 

Republication 
of  banns  ne- 
onsary  if  mar- 
riafce  not  so- 
lemnised 
within  three 
months. 
Licences  to  be 
granted  to 
many  in  the 
dmrch,  &c.  of 
such  parish 
only  wherein 
one  of  the  par- 
ties resided  for 
fifteen  days 
before. 

Where  emteat 
entered,  no 
licence  to  issue 
till  matter 
examined  by 
judge. 


Pkrishes  where 
no  dinrdi  or 
chapel,  and  ex- 
tra-parochial 
plaoeSt  deemed 
to  belong  to 
any  adjoining 
&c. 


Where 


dsmolishfd  or 
under  repsir, 
banns  to  be 
proclaimed  in 
a  church  or 
chapel  of  an 


parish,  &e. 


abodes  within  such  parish  or  chapelry  as  aforesaid,  and  of  the  time  during  wlndi 
they  have  dwelt,  inhabited,  or  lodged  in  snch  house  or  houses  respectiyelj. 

**  y  III.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  no 
parson,  minister,  vicar,  or  curate,  solemnizing  marriages  after  the  first  day  of 
November  next,  between  persons  both  or  one  of  whom  shall  be  under  the  age  of 
twenty-one  years,  after  banns  published,  shall  be  punishable  by  ecclesiastical  cen- 
sures for  solemnizing  such  marriages  without  consent  of  parents  or  guardians, 
unless  such  parson,  minister,  vicar,  or  curate  shall  have  notice  of  the  dissent  of 
such  parents  or  guardians ;  and  in  case  such  parents  or  guardians,  or  one  of  them, 
shall  openly  and  publicly  declare  oi*  cause  to  be  declared,  in  the  church  or  chapel 
where  the  banns  shall  be  so  published,  at  the  time  of  such  publication,  his,  her,  or 
their  disssent  to  such  marriage,  such  publication  of  banns  shall  be  absolutely  Toid. 

**  IX.  And  be  it  further  enacted,  tliat  whenever  a  marriage  shall  not  be  had 
within  three  months  after  the  complete  publication  of  banns  no  minister  shall  pro- 
ceed to  the  solemnization  of  the  same  until  the  banns  shall  have  been  republiahed 
on  three  several  Sundays,  in  the  form  and  manner  prescribed  in  this  net,  unlri  by 
licence  duly  obtained  according  to  the  provisions  of  this  act. 

''X.(l)  And  it  b  hereby  further  enacted,  that  no  licence  of  marriage  shall 
from  and  after  the  said  first  day  of  November  be  granted  by  any  archbishop, 
bishop,  or  other  ordinary  or  person  having  authority  to  grant  such  licences  to 
solemnize  any  marriage  in  any  other  church  or  chi^l  than  in  the  parish  charch 
or  in  some  public  chapel  of  or  belonging  to  the  parish  or  chapeby  within  which 
the  usual  place  of  abode  of  one  of  the  persons  to  be  married  shall  have  been  for  the 
qMoe  of  fifteen  days  immediately  before  the  granting  of  such  licence. 

*'  XI.  And  be  it  further  enacted,  that  if  any  caveat  be  entered  against  the  grant 
of  any  licence  for  a  marriage,  such  eoesof  being  duly  signed  by  or  on  the  behalf  of 
the  person  who  enters  the  same,  together  with  his  place  of  readence  and  the  ground 
of  objection  on  which  his  cavmU  is  founded,  no  licence  shall  issue  till  the  said  eoeear, 
or  a  true  copy  thereof^  be  transmitted  to  Uie  judge  out  of  whose  office  the  licence 
is  to  issue,  and  until  the  judge  has  certified  to  the  register  that  he  has  examined 
into  the  matter  of  the  eassai;  and  is  satisfied  that  it  ought  not  to  obstruct  the  grant 
of  the  licence  for  the  said  marriage^  or  nntU  the  eaweai  be  withdrawn  by  the  party 
who  entered  the  same. 

''XII.  Provided  always,  and  be  it  further  enacted,  that  all  parishes  whei« 
there  shall  be  no  parish  church  or  chapel  belonging  thereto,  or  none  wherein 
divine  service  shall  be  usually  solemnized  every  Sunday,  and  all  extia-parochial 
places  whatever,  having  no  public  chapel  wherein  banns  may  be  lawfully  pub- 
lished, shall  be  deemed  and  taken  to  belong  to  any  parish  or  ch^liy  next  adjoin- 
ing,  for  the  puxpoees  of  this  act  only ;  and  where  banns  shall  be  published  in  any 
church  or  ch^»el  of  any  parish  or  ch^wlry  adjoining  to  any  such  parish  or 
chapelry  where  there  shidl  be  no  church  or  chapel,  or  none  wherein  divine  service 
shall  be  solemnized  as  aforesaid,  or  to  any  extza-parochial  place  as  aforesaid,  the 
parson,  vicar,  minister,  or  curate  publishing  such  banns  shall,  in  writing  under  his 
hand,  certify  the  publication  thereof  in  the  same  manner  as  if  either  of  the  penons 
to  be  married  had  dwelt  in  such  adjoining  parish  or  chapehy. 

<'XIIL(2)  Provided  always,  and  be  it  further  enacted  and  declaied,  that  if 
the  church  of  any  parish,  or  chi^l  of  any  chapelry,  wherein  marriages  have  been 
usually  solemnized,  be  demolished  in  order  to  be  rebuilt,  or  be  under  repair,  and 
on  such  account  be  disused  for  public  service,  it  shall  be  lawful  for  the  banns  to  be 
proclaimed  in  a  church  or  chapel  of  any  adjoining  parish  or  dutpelry  in  which 
banns  are  usually  proclaimed,  or  in  any  place  within  the  limits  of  the  parish  or 
chapelry  which  shall  be  licensed  by  the  bishop  of  the  diocese  for  the  performance 
of  divine  service  during  the  repair  or  rebuilding  of  the  church  as  aforesaid ;  and 


of  fwtu  parties*  toe 
A  Bfwwr  is  a 
of  pehlioatioo  of  ^— ^"^^ 
and  conditMins 
to  aoerpC;  in 
ia  the 


lead  the  lioeaee,  and  on  the  oath  of  the  party, 
fnm    the  Uence  was  granted,  and  the  partaea  mar- 
ried;«-a  saarnage  so  seleainiaed,  is  not  to  be 
as  the    set  aside  oa  slight  groaads." 

(I)  %Ue  Stat.  6  &  7  Gul.  4,  r.  as.  a.  1. 
to        (2)  llde  Slat.  5  Geo.  4.  c  St. 


TT.t 


fjurfJTfn  IV.   iiJi. 
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Stat.  4  Gso. 
4,  c.  76. 

If  the  father  of 
minor  be  non 
eotnpot  meniU, 
or  if  guardians 
or  mother  of 
minor  be  non 
comp09  nuntUf 
or  beyond  tea, 
&c.  parties 
may  apply  to 
the  lord  chan- 
cellor. 


Surrogate  to 
take  oath  of 
office. 


the  marriage  of  such  party  so  under  age,  unless  there  shall  be  no  peison  anthorued 
to  give  such  consent. 

**  XVII.  And  be  it  further  enacted,  that  in  case  the  faHher  or  fiitheni  of  the 
parties  to  be  married,  or  of  one  of  them,  so  under  age  as  aforesaid  shall  be  now  oom* 
poe  mentiiy  or  the  guardian  or  guardians,  mother  or  mothers,  or  any  of  them  whose 
consent  is  made  necessary  as  aforesaid  to  the  marriage  of  such  party  or  parties, 
shall  be  non  compos  mentis,  or  in  parts  Uyond  the  seas^  or  shaU  unreasonabfy  or 
from  undue  motives  refuse  or  withhold  his,  her,  or  their  consent  ( 1 )  to  a  proper  mar- 
riage, then  it  shall  and  may  be  Uwful  for  any  person  desirous  of  marrying,  in  any 
of  the  before-mentioned  cases,  to  apply  by  petition  to  the  lord  chancellor,  lonl 
keeper,  or  the  lords  commissioners  of  the  great  seal  of  Great  Britain  for  the  time 
being,  master  of  the  rolls,  or  vice-chancellor  of  England,  who  is  and  are  respectiyely 
hereby  empowered  to  proceed  upon  such  petition  in  a  summary  way ;  and  in  case 
the  marriage  proposed  shall  upon  examination  appear  to  be  proper,  the  said  lord 
chancellor,  lord  keeper,  or  lords  commissioners  of  the  great  seal  for  the  time  heing, 
master  of  the  rolls,  or  vice-chancellor,  shall  judicially  declare  the  same  to  be  so ; 
and  such  judicial  declaration  shall  be  deemed  and  taken  to  be  as  good  and  effectual^ 
to  all  intents  and  purposes,  as  if  the  father,  guardian  or  guardians,  or  mother  of  the 
person  so  petitioning,  had  consented  to  such  marriage. 

**  XYIII.  Provided  always,  and  be  it  enacted,  that  from  and  after  the  said  first 
day  of  November  no  surrogate  hereafter  to  be  deputed  by  any  ecclesiastical  judge, 
who  hath  power  to  grant  licences,  shall  grant  any  such  licence  until  he  hath  taken 
an  oath  before  the  said  judge,  or  before  a  commissioner  appointed  by  commission 
under  the  seal  of  the  said  judge,  which  commission  the  said  judge  is  hereby 
authorized  to  issue,  faithfully  to  execute  his  office  according  to  law,  to  the  best 
of  his  knowledge,  and  hath  given  security  by  his  bond  in  the  sum  of  one  hun* 
dred  pounds  to  the  bishop  of  the  diocese,  for  the  due  and  faithful  execution  of  his 
said  office. 


quired  for  the  marriage  of  such  party  to 
under  age,  unless  there  shall  be  no  person 
authorized  to  give  such  consent.'  The  lan- 
guage of  this  section  is  merely  to  require 
consent;  it  does  not  proceed  to  make  the 
marriage  void,  if  solemnixed  without  con* 
seat.  Then  the  twenty-second  section  de- 
clares, that  certain  marriages  shall  be  null 
and  void,  and  a  marriage  by  licence  without 
consent  is  not  specified.  Thus  fiir,  there- 
fore, the  question  depends  upon  the  direc- 
tion in  the  sixteenth  section;  and  if  there 
'  were  any  doubt  upon  the  construction  of  that 
section,  it  would  be  removed  by  the  twenty- 
third,  which  enacts,  that  *  if  any  valid  mar- 
riage solemnised  by  licence  shall  be  procured 
by  a  party  to  such  marriage  to  be  solem- 
nised between  persons,  one  or  both  of  whom 
shall  be  under  age,  by  means  of  iklsely 
swearing  to  any  matter  to  which  such  party 
u  required  personally  to  depose,'  not  that 
the  marriage  shall  be  void,  but  that  all  the 
property  accruing  from  the  marriage  shall  be 
forfeited,  and  shall  be  secured  for  the  bene- 
fit of  the  innocent  party,  or  the  issue  of  the 
marriage.  This  is  a  penalty  for  disobeying 
the  direction  of  the  legislature  given  in  the 
sixteenth  section,  and  is  calculated  to  pre- 
vent fraudulent  and  clandestine  marriages,  by 
depriving  the  guilty  party  of  the  pecuniary 
benefit,  which  is  most  commonly  the  induce- 
ment moving  to  the  fraud.  For  these  reasons 
it  appears  to  us  that  the  marriage  in  this  case 
is  valid,  and  the  order  of  sessions  right." 

(1)  /«  cMe  the  /ether  ....  sketi  be  wm 
compos  mentis,  or  in  parta  htffomd  the  seas, 
orwkeil  mmremsomMf  or  from  mndme  motioee 


refuse  or  withhold  his  ,  ,  ,  ,  consent: — 
In  Bsp.  L  C.  an  htfant,  (3  M.  &  C.  471,)  it 
was  holden,  that  the  foregoing  language  did 
not  apply  to  the  case  of  a  father  who  is 
beyond  the  seas,  or  unreasonably  withholds 
his  consent,  but  only  to  a  case  in  which  he  is 
non  compos  mentis  .'—hord  Chancellor  CW- 
tenham  observing,  **  that,  in  his  opinion,  the 
words  *  sny  of  them  whose  consent,'  Ac, 
referred  to  the  persons  naased  in  the  imme- 
diately preceding  member  of  the  sentence, 
via.,  '  the  guardian  or  guardians,  mother  or 
mothers ;'  and  that  the  discretionary  power 
of  consent  vested  in  the  judges  of  this  court, 
in  case  the  consent  should  be  withheld  un- 
reasonably, or  from  undue  motives,  applied 
exclusively  to  the  esse  of  such  guardian  or 
mother  so  acting.  As,  however,  the  point 
had  been  under  the  vice-chancellor's  consi- 
deratioii,  he  should  take  an  opportunity  of 
conferring  with  his  honor  upon  it."  Upon  a 
subsequent  day,  the  lord  chancellor  said,  **  be 
had  iccn  the  vice-chancellor  on  the  subject  of 
the  construction  to  be  put  on  the  Marriage 
Act  in  this  case.  They  had  looked  at  the  act 
together ;  and  they  were  clearly  of  opinion 
that  iti  provisions  did  not  extend  to  the  case 
of  afkther  beyond  seas,  or  unreasonably  with- 
holding his  consent,  but  solely  to  the  caw  of  a 
father  who  was  non  compos.  There  oonid  be 
no  doubt,  that  the  order  in  Rtp,  Cooper  would 
not  have  been  made,  if  the  act  had  been 
properiy  brought  under  his  honor's  atten- 
tion at  the  time.  The  date  of  the  order, 
being  the  19th  of  August,  aiforded  a  very 
suflicient  explanation  of  the  ctrcumslaiiees 
under  which  that  order  was  obtained." 
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*  XDL  And  be  it  also  eoaeted»  that  whenever  a  marriage  shall  not  he  had  Stat.  4  Geo. 
within  three  months  after  the  grant  of  a  licence  by  any  archbishop,  bishop,  or  ^i  ^'  7^* 
any  ordinary  or  person  having  authority  to  grant  such  licence,  no  minister  shall  If  marriages 
proceed  to  the  solemniation  of  snch  marriage  until  a  new  licence  sliall  have  been  by  licence  be 
obtained,  unless  by  banns  duly  published  according  to  the  provisions  of  this  act.       within  three 

**  XX.  Provided  always,  and  be  it  further  enacted,  that  nothing  hereinbefore  months,  new 
oootuned  shall  be  construed  to  extend  to  deprive  the  Archbishop  of  Canterbury  licence  to  be 
and  his  successors,  and  his  and  their  proper  officers,  of  the  right  which  hath  hitherto  ^'btained. 
been  used,  in  virtue  of  a  certain  statute  made  in  the  twenty-fifth  year  of  the  reign  of  ^ight  of  Arch- 
the  Ute  King  Henry  the  Eighth,  intituled,  'An  Act  concerning  Peter  Penceand  Dis-  ^^fe  to^*"" 
penaations,'  of  granting  special  licences  to  marry  at  any  convenient  time  or  place.     g^^Qt  special 

**  XXI.  (1)  And  be  it  further  enacted,  that  if  any  person  shall,  from  and  after  Ucences. 
the  said  first  day  of  November,  solemnize  matrimony  in  any  other  place  than  a  Persons 
church,  or  such  public  chapel  wherein  banns  may  be  lawfully  published,  or  at  any  solemnizing 
oiher  time  than  between  the  hours  of  eight  and  twelve  in  the  forenoon,  unless  by   ^"^"^  ^°i. 
special  licence  from  the  Archbishop  of  Canterbury,  or  shall  solemnize  matrimony   ^gQ  ^  church 
without  due  publication  of  banns,  unless  licence  of  marriage  be  first  had  and  or  chape!,  or 
obtained  from  some  person  or  persons  having  authority  to  grant  the  same ;  or  if  without  banns 
any  person,  falsely  pretending  to  be  in  holy  orders,  shall  solemnize  matrimony  ^' ^^^^f^'^ 
according  to  the  rites  of  the  church  of  England ;  eveiy  person  knowingly  and  Qf  i,^g  jn 
wilfnOy  so  offending,  and  being  lawfully  convicted  thereof,  shall  be  deemed  and  holy  orders, 
adjudged  to  be  guilty  of  felony,  and  shall  be  transported  for  the  space  of  fourteen  "b^  be 
years^  according  to  the  laws  in  force  for  transportation  of  felons :  provided  that  all   J^^P^'^^*^* 
prosecutions  for  such  felony  shall  be  commenced  within  the  space  of  three  years  ^  be  com- 
after  the  offence  conmdtted.  menced  within 

**  XXII.  Provided  always,  and  be  it  further  enacted,  that  if  any  persons  shall  ^^  years. 
knowingly  and  wilfully  intermarry  in  any  other  place  than  a  church,  or  such   Marriage  to  be 
public  chapel  wherein  banns  may  be  lawfully  published,  unless  by  special  licence  persons w^tfuUv 
as  aforesaid,  or  shall  knowingly  and  wilfully  intermarry  without  due  publication  marry  in  any 
of  banns,  or  iicence/rom  a  person  or  penons  hamng  authority  to  grant  the  »ame{%)y  other  place 
first  had  and  obtained,  or  shall  knowingly  and  wilfully  consent  to  or  acquiesce  in   *^"*  *  church, 
the  solemnization  of  such  marriage  by  any  person  not  being  in  holy  orders,  the  \,^^J^^^  °^' 
marriages  of  such  persons  shall  be  nuU  and  void  to  all  intents  and  purposes  what-  licence. 
soever. 

**  XXIII.  And  be  it  further  enacted,  that  if  any  valid  numriage  solemnized  by  When  mar- 
licence  shall,  after  the  said  first  da}*  of  November  next,  be  procured  by  a  party  to  riage  solem- 
such  marriage  to  be  solemnized  between  persons,  one  or  both  of  whom  shall  be  ^^  between 
under  the  age  of  twenty>one  years,  not  being  a  widower  or  widow,  conti-ary  to  J-^  contoirvta 
the  provisions  of  this  act,  by  means  of  such  party  fiilsely  swearing  as  to  any  matter  this  act,  by 
or  matters  to  which  such  party  is  hereinbefore  required  personally  to  swear,  such  false  oath,  or 
party  wilfully  and  knowingly  so  swearing ;  or  if  any  valid  marriage  by  banns  ^^J^^>  ^^® 
shall,  after  the  said  first  day  of  November  next,  be  procured  by  a  party  thereto  to  ^eit  all  pro- 
be solenmized  by  banns  between  persons,  one  or  both  of  whom  shall  be  under  the  perty  accruing 
age  of  twenty-one  years,  not  being  a  widower  or  widow,  such  party  knowing  that  from  the 
such  person  as  aforesaid  under  the  age  of  twenty-one  years  had  a  parent  or  guardian  ''^^"'£c* 
then  living,  and  that  such  marriage  was  had  without  the  consent  of  such  parent  or 
guardian,  and  knowing  that  banns  had  not  been  duly  published  according  to  the 


(1)  Vide  Stat.  6  &  7  Gul.  4,  c.  85,  s.  39. 

(2)  JJeenee  from  a  pereon  or  pertom 
heimg  oMthorUy  to  grant  the  tame: — The 
marriage  of  parties  under  a  licence  from  **  a 
person  not  having  authority  to  grant  the 
nme,"  is  not  void  by  Stat.  4  Greo.  4,  c.  76, 
a.  22,  unless  both  parties  knowingly  and  wil- 
fiilly  intermarry  by  rirtue  of  such  licence : 
thas,  in  Dormer  v.  WiUiame,  (1  Curt.  870,) 
Dr.  lAtekinffton  observed,  *'  Now  witb  respect 
to  the  words  in  the  clause  in  question,  'a 
licence  from  a  |ferson  or  persons  having  au- 
thority to  grant  the  same,'  the  following 


considerations  arise :  whether  they  mean  au- 
thority to  grant  a  licence  at  all,  or  authority 
to  grant  the  particular  licence  required  on 
the  occasion.  I  am  willing,  for  the  present 
purpose,  to  take  it,  that  they  mean  the  par- 
ticular licence  required  on  the  occasion ; 
then,  in  my  judgment,  the  whole  question 
turns  upon  this ;  whether  the  fiicts  and  cir- 
cumstances are  such  as  to  prove  that  both 
parties  knowingly  and  wilfully  intermarried 
without  a  licence  from  a  person  haring  au- 
thority to  grant  that  licence." 


1240  STATUTA  OEOR6II  IV.    A.D.  1820— 1890. 

Stat.  4  Gbo.     provisioDB  of  this  act,  and  haying  knowingly  caoaed  or  procored  the  undae  pub- 
4,  c.  76.  lication  of  banna,  then'  and  in  every  each  caae  it  ahall  be  lawful  for  hia  majeety'a 

attorney-general  (or  for  hia  majeaty^a  aolicitor-general  in  caae  of  the  Tacancy  of  the 
office  of  attorney-general)  by  information  in  the  nature  of  an  Kngliah  bill  in  the 
court  of  Chancery  or  court  of  Exchequer,  at  the  relation  of  a  parent  or  guardian 
of  the  minor,  whoae  conaent  haa  not  been  given  to  auch  marriage,  and  who  ahall  be 
responaible  for  any  coats  incurred  in  auch  auit,  auch  parent  or  goardian  previoualy 
maJdng  oath  aa  b  hereinafter  required,  to  aue  for  a  forfeiture  of  all  estate,  right, 
title,  and  interest  in  any  property  which  hath  accrued  or  ahall  accrue  to  the  party 
ao  offending  by  force  of  auch  marriage ;  and  auch  court  shall  have  power  in  such 
suit  to  declare  auch  forfeiture,  and  thereupon  to  order  and  direct  that  all  such 
estate,  right,  title,  and  intereat  in  any  property,  aa  ahall  then  have  accrued  or  ahall 
thereafter  accrue  to  auch  offending  party,  by  force  of  such  marriage,  ahall  be 
secured  under  the  direction  of  auch  court  for  the  benefit  of  the  innocent  party,  or 
of  the  iasue  of  the  marriage,  or  of  any  of  them,  in  such  manner  as  the  aaid  court 
shall  think  fit,  for  the  purpose  of  preventing  the  offending  party  fixim  deriving 
any  interest  in  real  or  personal  eatate,  or  pecuniary  benefita  from  such  marriage; 
and  if  both  the  parties  so  contracting  marriage  ahall,  in  the  judgment  of  the  court, 
be  guUty  of  any  sach  offence  aa  aforesaid,  it  shall  be  lawful  for  the  aaid  court  to 
aettle  and  secure  such  property,  or  any  part  thereof,  immediately  for  the  benefit  of 
the  issue  of  the  marriage,  aubject  to  auch  proviaiona  for  the  offending  partiea,  by 
way  of  maintenance  or  otherwiae,  aa  the  aaid  court,  under  the  particular  circum- 
stances  of  the  case,  ahall  think  reasonable,  regard  being  had  to  the  benefit  of  the 
issue  of  the  marriage  during  the  Uvea  of  their  parenta,  and  of  the  iasue  of  the 
parties  respectively  by  any  future  marriage,  or  of  the  partiea  themselvea,  in  caae 
either  of  them  ahall  survive  the  other :  provided  alao,  that  mo  aach  information  aa 
aforesaid  ahall  be  filed,  unleas  it  ahall  be  made  out  to  the  satisfaction  of  the  attor- 
ney or  solicitor-general  before  he  files  the  same,  by  oath  or  oatha  awom  before  one 
of  the  masters  in  ordinary  in  Chancery,  or  before  one  of  the  barona  of  the  Exche- 
quer, and  which  they  are  hereby  respectively  empowered  to  administer,  that  the 
valid  marriage  to  be  complained  of  in  such  information  hath  been  aolemnixed  in 
such  manner,  and  under  such  circumstances^  aa  in  the  judgment  of  the  said  attor- 
ney or  solicitor^general  are  sufficient  to  authorize  the  filing  the  information  under 
the  provisions  of  this  act,  and  that  auch  marriage  haa  been  solemniaed  without  the 
consent  of  the  party  or  parties  at  whose  relation  such  information  is  proposed  to  be 
filed,  or  of  any  other  parent  or  guardian  of  the  minor  married,  to  the  knowledge  or 
belief  of  the  relator  or  relators  so  making  oath ;  and  that  auch  relator  or  relators 
had  not  known  or  diaoovered  that  such  marriage  had  been  solemnized  more  than 
three  months  previous  to  his  or  their  application  to  the  attorney  or  solicitor^generaL 
FrerioQi  **  XXIY.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  agiee- 

■greements  to    ments,  settlements,  and  deeds,  entered  into  or  executed  by  the  parties  to  any 
^  ^^  marriage,  in  conaequence  of  or  in  relation  to  which  marriage  such  information  aa 

aforesaid  ahall  be  filed,  or  by  either  of  the  aaid  parties,  before  and  in  contemplation 
of  snch  marriage,  or  after  such  marriage,  for  the  benefit  of  the  partiea  or  either  or 
them,  or  their  iasue,  ao  &r  as  the  same  ahall  be  contrary  to  or  inoonriatent  with 
the  provisions  of  such  security  and  settlement  aa  shall  be  made  by  or  under  the 
direction  of  such  court  aa  aforesaid,  under  the  authority  of  this  act,  shall  be  abao- 
lutely  void,  and  have  no  force  or  effect. 
InfoniiatioQ  ^  XXV.  Provided  always,  and  be  it  further  enacted,  that  any  original  informa- 

to  be  ftlfd  tion  to  be  filed  for  the  purpose  of  obtaining  a  declaration  of  any  such  forfeiture  aa 

within  one  aforesaid^  shall  be  filed  within  one  year  after  the  solemnization  of  the  marru^  by 
which  such  forfeiture  shall  have  been  incurred,  and  shall  be  prosecuted  with  due 
diligence ;  and  in  caae  any  person  or  necessary  party  to  any  such  informaUon  ahall 
abscond,  or  be  or  continue  out  of  England,  it  ahall  be  lawful  for  the  court  in  which 
auch  information  ahall  be  filed,  to  order  auch  person  to  appear  to  such  information, 
and  answer  the  same,  within  such  time  aa  to  auch  court  shall  aeem  fit ;  and  to 
cause  auch  order  to  be  served  on  snch  person  at  any  place  out  of  England,  or  to 
canse  such  order  to  be  inserted  in  tb^  Ixmdom  QaseUe^  and  snch  other  British  or 


year. 
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foreign  DAwspapen  as  to  sacfa  court  shall'  seem  proper ;  and  in  de&nlt  of  such  Stat.  4  Geo. 
person  appearing  and  answering  such  infonnation  within  the  time  to  he  limited  as  ^>  ^-  ^^- 
aforeeaidy  to  order  such  infonnation  to  he  taken  as  confessed  hy  such  person,  and  to 
proceed  to  make  such  decree  or  order  upon  snch  information  as  sach  court  might 
have  made  if  such  person  had  appeared  to  and  answered  such  information :  pro- 
Tided  always,  that  in  case  the  person  at  whose  relation  any  such  suit  shall  have 
been  instituted  ahall  die  pending  snch  suit,  it  shall  he  lawful  for  the  court  of 
Chancery,  if  such  court  shall  see  fit,  to  appoint  a  proper  person  or  proper  persons 
at  whose  relation  such  suit  may  he  continued. 

**  XXVI.  Provided  always,  and  he  it  further  enacted,  that  after  the  solemnlza-  Proof  of  the 
tion  of  any  marriage  under  a  publication  of  hanoa,  it  shall  not  be  necessary  in  sup-  j!^7  '1^ 
port  of  such  marriage  to  give  any  proof  of  the  actual  dwelling  of  the  parties  in  the  parties  not  ne- 
re^wctive  parishes  or  chapelries  wherein  the  banns  of  matrimony  were  published;  oessary  to  the 
or  where  the  marriage  is  by  licence,  it  shall  not  be  necessary  to  give  any  proof  that  validity  of  a 
the  nsQBl  place  of  abode(l)  of  one  of  the  parties,  for  the  space  of  fifteen  days  as  !^^^V      * 
aforesaid,  was  in  the  parish  or  chapelry  where  the  marriage  was  solemnized ;  nor  q^  \,j  licence, 
shall  any  evidence  in  either  of  the  said  cases  be  received  to  prove  the  contrary  in 
any  suit  touching  the  validity  of  such  marriage. 

''XXVII.  And  he  it  farther  enacted,  that  in  no  case  whatsoever  shall  any  suit  No  rait  shall  be 
or  proceedings  be  had  in  any  ecclesiastical  court  in  order  to  compel  a  celebration  of  ^^  ^  compel 
aoy  marriage  m/aeie  eoeleriwy  ly  retuon  ofat^  eoniraet(2)  of  matrimony  whatso-  *^^!!^|^°u 
ever,  whether  ^er  verba  de  prasi&iUiy  or  per  verba  de/uturo^  any  law  or  usage  to  rtsaon  of  any 
the  contraiy  notwithstanding.  contract  of 

**  XXYIII.  (3)  And  in  order  to  preserve  the  evidence  of  marriages,  and  to  make  nsvruge. 
the  proof  thereof  more  certain  and  easy,  and  for  the  direction  of  ministers  in  the  be^^^Tore- 
celebration  of  marriages  and  registering  thereof,  be  it  enacted,  that  from  and  after  gence  of  two 
the  said  first  day  of  November  aU.  marriages  shall  be  solemnized  in  the  presence  of  witnesaes,  and 
two  or  more  credible  witnesses,  besides  the  minister  who  shall  celebrate  the  same ;   ^^  regis- 
snd  that  immediately  after  the  celebration  of  every  marriage  an  entry  thereof  shall  ' 

be  made  in  tiie  register  book  provided  and  kept  for  that  purpose  as  by  law  is  now 
directed,  or  as  shall  be  hereafter  directed ;  in  which  entry  or  register  it  shall  be 
expreased  that  the  said  marriage  was  celebrated  by  banns  or  licence,  and  if  both  or 
either  of  the  parties  married  by  licence  be  under  age,  not  being  a  widower  or 
widow,  with  consent  of  the  parents  or  guardians,  as  the  case  shall  be ;  and  such  and  signed,  &e. 
entry  shall  be  signed  by  the  minister  with  his  proper  addition,  and  also  by  the 
parties  married,  and  attested  by  such  two  witnesses ;  which  entry  shall  be  made  in 
the  form  or  to  the  effect  following ;  that  is  to  say,  # 


UlLS 


"  ^.  5.  of  I      f   I  parish,  and  C.  D,  of  i      f    >    parish,  were  married  in 

(  *'^"'l'  ]  by  {  ^!"^    ]  with  consent  of  i  P"*»^      ]  this 
i  cha{)el    J         (  licence,   *  '.  guardians,  ' 


Form. 


day  of 


in  the  year 


M 


"'Byme,  J:j; 
A.B. 


Rector. 

Vicar. 

Curate. 


*  This  marriage  was  solemnized  between  us,  I  ^f'  j\* 


in  the  preaenoe  of  {      '    *, 

(    ur.  .o« 


(1)  Place  qf  abode  .—The  words  of  this 
flectkm  correspond  with  Stat.  26  Geo.  2,  c. 
Ziy  s.  10  {ante  849).  In  Tree  v.  Qtiin,  (2 
Ptiill.  14,)  a  libel  in  a  suit  for  nnllity  of  mar- 
riage was  admitted,  so  for  as  it  pleaded,  that 
Wm»  were  published  under  an  additional 
Christian  name,  which  did  not  belong  to  the 
woman,  but  that  part  of  the  libel  was  re- 
jected, which  chargiBd  "  that  neither  she,  nor 
W  husband,  were  inhabitants  of  the  parish 
in  the  churdi  of  which  they  were  married ; 
or  had  any  house,  lodging,  or  usual  place 


of  abode  therein  :*'  Sir  William  Scott  stat- 
ing, "  I  think  the  words  of  the  act  are  so 
strong,  as  to  bind  the  court  not  to  admit 
the  article  respecting  residence.  The  libel 
must  be  reformed  as  to  that  article,  and  ad- 
mitted." 

(2)  By  reason  of  any  contract : —  Vide  pott. 
1244,  Rex  ▼  Brampton  (Inhabitants  qf),  10 
East,  282. 

(3)  Vide  Stat.  6  &  7  6ul.  4,  c.  86,  s.  1; 
and  Stat.  7  Gul.  4  &  1  Vict.  c.  1,  s.  1. 
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Stat.  4  Gbo. 
4,  c.  76. 


of 


or  of  fiwging, 
&e.  any  mch 


or  of  forging, 
&C.  any 
licence; 


or  of  destroy- 
ing fiich 
register; 

to  be  trans- 
ported. 

This  act  not  to 
affect  marriages 
of  royal  &mily. 
Act  not  to 
extend  to 
marriages  of 
Quakers  and 
Jews. 

Two  printed 
copies  of  the 
acttobesentto 
the  mtnisters 
of  the  several 
parishes,  &c., 
of  which  one  to 
be  kept  in  the 
parish  chest. 
Act  only  to 
extend  to 
England. 


**  XXIX.  And  be  it  fartJier  enacted  by  the  authority  aforeaud,  that  if  any  per- 
aon  shall,  from  and  after  the  said  first  day  of  November,  with  intent  to  elude  the 
force  of  this  act,  knowingly  and  wilfoUy  insert  or  cause  to  be  inserted  in  the 
register  book  of  snch  parish  or  chapelry  as  aforesaid  any  fiJse  entry  of  any  matter 
or  thing  relating  to  any  marriage ;  or  fdsely  make,  alter,  foige,  or  ooonterfeit,  or 
cause  or  procure  to  be  falsely  made,  altered,  foiged,  or  ooonterfeited,  or  act  or  assist 
in  &lsely  making,  altering,  forging,  or  counteifeiting  any  snch  entry  in  such 
r^^ister ;  or  falsely  make,  alter,  foige,  or  counterfeit,  or  cause  or  procure  to  be  falsely 
made,  altered,  foiged,  or  counterfeited,  or  assist  in  fiJsely  making,  altering,  foiging, 
or  counterfeiting  any  such  licence  of  marriage  as  aforesaid ;  or  utter  or  publish  as 
true  any  such  fidse,  altered,  foiged,  or  counterfeited  r^^ister  as  aforesaid,  or  a  copy 
thereof,  or  any  such  false,  altered,  forged,  or  counterfeited  licence  of  marriage, 
knowing  such  register  or  licence  of  marriage  reipectiYely  to  be  &lse,  altered,  foiged, 
or  counterfeited ;  or  if  any  person  shall,  from  and  after  the  said  first  day  of  Novem* 
her,  wilfully  destroy  or  cause  or  procure  to  be  destroyed  any  register  book  of  mar- 
riages, or  any  part  of  such  register  book,  with  intent  to  aroid  any  marriage,  or  to 
subject  any  person  to  any  of  the  penalties  of  this  act ;  every  person  so  offending, 
and  being  thereof  lawfully  convicted,  shall  be  deemed  and  adjudged  guilty  of 
febny,  and  shall  suffer  the  punishment  of  tran^ortation  for  life,  according  to  the 
laws  in  force  for  the  transportation  of  felons. 

**  XXX.  Provided  always,  and  be  it  enacted,  that  this  act  or  anything  therein 
contained  shall  not  extend  to  the  marriages  of  any  of  the  royal  family. 

^XXXI.  Provided  likewise,  and  be  it  further  enacted,  that  nothing  in  this  act 
contained  shall  extend  to  any  marriages  amongst  the  people  called  Quakers,  or 
amongst  the  perwns  profesring  the  Jewish  religion,  where  both  the  parties  to  any 
such  marriage  shall  be  of  the  people  called  Quakers,  or  persons  profesring  the 
Jewish  religion  respectively. 

**  XXXII.  And  be  it  further  enacted,  that  two  printed  copies  of  this  act  shall, 
as  soon  as  conveniently  may  be  after  the  passing  of  this  act,  be  provided  by  his 
majesty's  printer,  and  transmitted  to  the  officiating  ministers  of  the  several  parishes 
and  chapelries  in  England  respectively ;  one  of  which  copies  shall  be  deposited  and 
kept,  with  the  book  containing  the  marriage  rqpster  of  such  parish  or  diapebry,  in 
the  chest  or  box  provided  for  the  custody  of  the  same. 

**  XXXIII.  And  be  it  further  enacted,  that  this  act  shall  extend  only  to  that 
part  of  the  United  Kingdom  called  England." 


Stat.  4  Oao. 
4,c.  79.  [Sc] 


LXIII.    Stat.  4  GBonon  4^  c.  79(1).    [Sootlaxd.]    A.D.  1823. 

**AnA€ifor  MUUng  addUUmal  Placei  of  JFarship  in  the  H^Mmdi  tmd 

Idandt  of  SooUand/* 


Stat.  4  Gbo. 
4,  c.  86.  [la.] 


LXIV.    Stat.  4  Gboboii  4,  c.  86  (2).    [iRSLANn.]    A.D.  1823. 

**An  Act  to  amend  the  Lowe  for  collecting  C^mtxk  Rata  and  Motley 
the  Tnuteee  and  Gommiseionere  of  the  Fin^frmte  of  Beelemutieai 
and  for  the  Improeemeni  of  Church  Landi  in  IrcUmd," 

**1X»  And  whereas  great  *neglect  and  remissness  have  taken  place  in  respect  of 
the  collection  and  payment,  to  the  trustees  and  commissioners  of  the  first-firuits  of 
ecclesiastical  benefices  in  Ireland,  of  the  several  sums  or  instalments  of  loans  made 
by  the  said  trustees  and  commissionen  for  the  building  and  rebuilding  of  churches 
or  chapels  in  Ireland,  on  the  faith  of  parochial  assessments,  and  the  ^plotments 
for  the  repayment  of  such  loans,  as  well  as  the  assessments,  have  beat  rendered 
invalid  from  want  of  form  therein,  and  alleged  irregularities  in  respect  of  the 


(1)  Repealed  in  part,  and  other  prorisioos  pealed,  and  other  provisioos  nade,  by  Stat, 
made,  by  Stat.  5  Geo.  4,  c.  90,  and  SUt.  3  &  7  Geo.  4,  c.  72;  Stat.  3  &  4  Gal.  4,  c  37; 
4  Gnl.  4,  c.  13.  Stat  4  &  5  Gul.  4,  c.  90 ;  and  StaL  6  &  7 

(2)  Amended  by  Stat.  5  Geo.  4,  c.  8 ;  re*  Gnl.  4,  c.  99. 
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changing  the  sites  of  chiirches  and  chapels ;  he  it  therefore  dechued  and  enacted,  Stat.  4  Gko. 

that  all  chnrches  and  chapels  already  erected  and  oonsecmted,  or  in  which  divine  ^*  ^'  ^^-  C^^O 

sernce  is  and  has  heen  celebrated  with  the  consent  of  the  incnmbenta  or  curates  of  Churches  built 

sQch  churches  and  chapels,  and  of  the  archbishops  and  bishops  of  the  dioceses  ^^*^|^  ^  "^ 

respectivelj,  aie  and  have  been  and  shall  be  and  be  deemed  and  taken  to  be  the  ^^j-  ascertain- 

churches  and  chapels  of  the  respective  parishes  and  districts  in  which  they  are  ed,  declsred  to 

respectively  situate,  notwithstanding  that  the  consent  of  the  lord  lieutenant,  or  becharchesof 

other  chief  governor  or  governors  of  Ireland,  may  not  have  been  obtained  to  the  their  respective 

changing  the  sites  of  such  churches  and  chapels,  and  although  the  same  may  have  P*"*"^* 
been  erected  and  built  before  the  districts  which  should  form  the  cures  or  parishes 
of  such  churches  and  chapels  were  described  and  ascertained. 

''X.  And  be  it  further  enacted,  that  ail  lands  and  grounds  which  have  been  or  Lands  granted 

flfasll  be  granted  and  conveyed  as  and  for  the  sites  of  such  churches  and  chapels,  or  ^^^  '^^  of 

the  churchyards  belonging  to  the  same,  under  the  provisions  of  any  act  or  acts  for  ^^y^i^^t j^p* 

that  purpose,  or  which  shall  have  been  or  shall  be  granted  or  conveyed  for  the  gchooia  under 

building  of  any  school  house,  or  for  the  endowment  or  in  trust  or  for  the  use  of  50Geo.3,c.33, 

any  schoolmaster  in  Ireland,  under  the  provisions  of  an  act  made  in  the  fiftieth  shaU  remain 

year  of  the  reign  of  his  late  majesty  King  George  the  Third,  intituled,  *  An  Act  ^******  ^^ 

for  enabling  Tenants  in  tail  and  for  life,  and  also  Ecclesiastical  Persons,  to  grant  to  whom  the 

lAnd  for  the  Purpose  of  endowing  Schools  in  Ireland ;'  shall  become  and  be  and  same  were 

remain  absolutely  vested  in  the  person  or  persons,  bodies  corporate  or  politic,  to  conveyed, 
whom  SQch  lands  or  grounds  was  or  were  or  shall  be  conveyed  for  any  of  the  pur- 
poses afoivsaid,  free  from  all  demands  or  claims  of  any  body  politic  or  corporate,  or 
person  or  persons  whaterer,  and  without  being  at  any  time  subject  to  any  question 
as  to  any  right,  title,  or  claim  thereto,  or  in  any  manner  affecting  the  same." 


LXY.    Stat.  4  Georoii  4,  cap.  lxxxix.    A.D.  1823. 

*An  Act  to  repeal  an  Act  pasJted  in  the  fijfy-jimrth  year  of  His  late  Majegty,  /or 
huUding  a  new  Church  within  the  Town  and  Parish  of  Liverpool^  in  Me  County 
Palatine  afLane€uter,  to  vest  the  said  Church  and  the  Ground  thereunto  belong- 
img  in  the  Mayor ^  Bailiff Sy  and  Buty esses  of  the  Town  tf  Liverpool;  to  autho- 
rize the  Purchase  of  Land  in  the  said  Town  to  be  appropriated  to  the  Use  of 
Public  Cemeteries  ;  and  to  restrict  the  Burial  of  Corpses  in  the  present  Ceme- 
of  the  Parish  Church  and  Parochial  Chapel  there,'* 


Stat.  4  Gko. 

4,  CAP. 
LXXXIX. 


LXVI.    Stat.  4  Georoii  4,  c.  91.    A.D.  1823. 
**An  Act  to  relieve  His  Majet^s  Subfects  from  all  Doubt  concerning  the  FaUdity 

of  certain  Marriages  solemnized  Abroad  (1)." 

^  Whereas  it  is  expedient  to  relieve  the  minds  of  all  his  majesty's  subjects  from 
any  doubt  concerning  the  validity  of  marriages  solemnized  by  a  minister  of  the 


Stat.  4  Geo. 
4,  c.  91. 


(1)  Marriages  solemnised  Abroad : —The 
nUdity  of  a  noarrisge,  celebrated  in  a  foreign 
coontiy,  most  be  determined  in  an  English 
court,  by  the  lex  loci  where  the  marriage  is 
■olemniied.  Laeon  v.  Higgins,  D.  &  R.  N. 
P.  C.  38.     3  Stark.  N.  P.  C.  178. 

Thus,  the  articles  of  the  law  of  France, 
which  prescribe  the  forma  essential  to  mar- 
ntge,  bat  which  do  not  annnl  a  marriage 
in  iaety  for  non-observance  of  such  forms, 
tre,  to  be  considered  as  merely  directory. 
Bat  parol  eridence  is  admissible  to  show, 
that  by  the  law  of  France,  a  marriage  in  fact, 
without  obserranoe  of  the  requisites  pre- 
Kfibed  by  the  law  of  France,  is  void.     Ibid. 

A  marriage  between  two  protestant  British 
nlqects,  solemnized  by  a  Portuguese  Roman 
catholic  priest  at  Madras,  according  to  the 
rites  of  the  Roman  catholic  church,  followed 
by  cohabitation,  but  without  the  liccance  of  the 


governor,  which  it  had  been  uniformly  the 
custom  to  obtain,  was  in  Lautour  v.  Teetdale, 
(8  Taunt.  830,)  held  to  be  a  valid  marriage. 

A  marriage  between  an  Englishman  and  a 
domiciled  French  lady  at  the  house  of  the 
British  ambassador  at  Paris,  by  the  chap- 
lain to  the  embassy,  is  a  vaUd  marriage 
under  Stat.  4  Geo.  4,  c.  91.  Thus,  in  Lloyd 
V.  Petitjean,  (2  Curt.  259,)  Dr.  Luthmgton 
obaerred,  *'  In  considering  the  admissibility 
of  this  libel,  I  think  it  most  convenient  to 
direct  my  attention,  in  the  first  instance,  to 
the  second  marriage,  pleaded  to  have  taken 
place  in  the  house  of  the  British  ambassa- 
dor  at  Paris. 

"The  validity  of  this  marriage  must  be 
supported,  either  by  the  law  as  it  existed 
prerious  to  the  act  of  1823,  or  by  the  law 
as  affected  by  that  statute.  With  respect 
to  this  act,  I  sm  not  awaie,  that  it  has  re- 
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Stat.  4  G»o.    chnrdi  of  England  in  the  chapel  or  hooae  of  any  Britiah  ambaaHdor  or  miniiUr 
4,  o.  91.  rending  within  the  countiy  to  the  eourt  of  which  he  ia  aocrediied,  or  in  the  chapal 


odred,  ifter  diteoMioa  end  delibention,  any  te  l^gialataitt  had  Intended  the  tune  tUi^ 

judicial  conftractian.     I  hsfe  taken  aome  in  the  anbaeqiQent  act,  ia  pmi  mmUrii,  it 

paina  to  aaoeitain,  whether,  in  any  court,  would  have  viwd  the  aame  tenaa.    Bat  al* 

thia  qncftioo  haa  been  judicially  determiDed,  though  it  be  undoubtedly  a  principle  of  law, 

namely,  whether  a  marriage  In  tiie  houae  of  that,  in  the  oonatmctioa  of  an  act  of  pariin* 

a  Britiah  ambaaaador,  one  of  the  pertiea  ao  ment,  yon  are  to  look  at  other  atatatea  im 

married  only  bebg  a  Britiah  anbject,  la  or  jmH  wuUtriS,  yet  it  ia  a  dangerooa  dodurine 

la  not  excluded  from  the  operation  of  the  to  puah  too  hr,  eapedally  on  the  auligect  of 

act  ?     All  I  can  find  ia,  that  a  caae  (that  marriage.     I  find,  for  inatance,  in  a  atatnte 

of  (y<^nnor  ▼.  Omwaapy,)  occurred  in  the  paaaed  in  the  late  reign,  (Stat  3  &  4  OuL  4, 

court  of  Chancery  In  1837,  in  which  the  c.  45,)  *to  declare  Talid  aaarrii^ea  aolem- 

payment  of  a  aum  oi  money  depended  upon  idaed  at  Hamburgh,  ainee  the  abolition  at 

the  validity  of  a  marriage  between  a  Britiah  the  Britiah  factory  there ;'  the  aame  parpoee 

aubject  and  a  natiYc  of  Switaerland,  aolem-  ia  intended,  aa  in  the  St  PCtenbui^  act, 

niaed  in  the  houae  of  the  Britiah  ambaaaador  but  the  wording  ia  not  the  aame.    I  am  not 

at  Naplca,  and  the  maater  reported,  that  a  unaware  of  the  very  preat  dan^r  thai  maj 

Talid  marriage  had  taken  place ;  which  re-  ariae  from  Icgaliatng  in  England,  marriages 

port  waa  not  objected  to,  and  bdng  confirmed  had  in  foreign  countriea ;  that  the  oonac- 

by  the  court,  a  decree  paaaed  accordingly,  quenoea  may  be  theae :   you  mav  haTC  the 

ant  I  do  not  find  that  the  point  of  law  under-  atMim$  of  the  pertiea  different  m  different 

went  any  diacuaaion  or  conaideration,  and  I  countriea ;  you  may  have  the  iaaoe  of  a  nar- 

cannot,  therefore,  regard  thia  caae  aa  a  ruling  riage  lq|itfanate  in  one  country  and  Ulagiti- 

dedaion.    I  begin  by  conaidering  the  worda  mate  in  anodier;  and  cohabitation  prohibited 

of  the  atatnte  itaelf,  without  reference  to  any  in  one  country,  and  In  another   allowed, 

other  In  ^cn'molerii,  and  I  mayfintobaenre.  But  theae  are  considerationa  whidi  fidl  within 

that  it  ia  a  remedial  atatnte.  Intended  for  the  the  province  of  the  legialature,  which  haa 

redrem  of  what,  in  the  judgment  of  the  legia-  thought  fit  to  peaa  thia  act,  and  it  la  my  daty 

latere,  waa  a  grievance  and  haidahip,  and  ac-  only  to  adminiater  the  law. 
cording  to  all  rulea  of  legal  conatruction,  it  ia        '*  I  am  of  opinion,  that  the  validity  of  thia 

to  receive  auch  an  interpretation  aa  will  meet  marriage  cannot  be  impeached,  and,  oonae- 

the  evil  intended  to  be  remedied;  audi  a  ata-  qnently,  that  the  Ubd  meat  be  reeded.     It 

tttte  maat  have  an  extended,  not  a  reatricted  ia  unneceiaary  that  1  ahould  enter  into  a  con- 

conatruction.     It  ia  to  relieve  the  minda  of  all  aideration  of  the  law  of  Fmce,  aa  pleaded, 

her  Bujeaty'a  anhjecti  from  any  doubt  con-  with  reference  to  the  firrt  ntarriage,  bdng  of 

earning  the  validity  of  theae  marriagea;  worda  opiuon  that  the  aecond  marriage  la  Iq^al  by 

which  muat  be  oonatraed  in  an  ample,  not  a  virtue  of  the  atatale." 
confined  aenae.    The  atitnte  oertainlv  ia  not        In  Res.  v.  Brmi^iem  {tnhmkiimU  qO« 

expreaaed  in  veiy  aatlafiKtory  terma,  becauae  (10  Eaat,  282,)  it  appeared,  that  Britiah  anb- 

not  a  word  ia  aaid  aa  to  whether  it  appliea  to  jeeta  in  a  foreign  country,  bdng  deairoaa  of 

marriagea  between  Britiah  aubjecta  alone,  or  intermarrying,  went  to  a  ch^wl  for  that 

in  which  one  party  only  ia  Britiah,  or  whe-  purpoae,  whore  a  aervice  In  the  language  of 

ther  it  comprehenda  all  marriagea  ademnixed  the  country  waa  read  by  a  peraon  bdated 

In  a  Britiah  ambaaaador'a  chapeL    On  the  Uke  a  priect,  and  hiterpreted  hito  EngUah  by 

other  hand,  there  are  no  worda  of  exduaion  the  ofidating  clerk ;  which  aervice  the  par- 

abowing  it  waa  the  intention  of  the  legiala-  tlea  underatood  to  be  the  marriage  aerrice  of 

tare  to  confine  the  act  exdndvdy  to  Britiah  the  church  of  Engfamd ;  and  they  recdved  • 

aufagecta ;  it  dedarea,  that  all  auurriagea  ahall  certificate  of  the  marriage,  which  waa  alter- 

be  valid,  without  exception,  and  I  cannot  aee  warda  loat  z-^t  waa  hdd  to  be  aaOdent 

cm  what  prindple  I  can  put  a  conatruction  evidence  whereon  to  found  a  preaamption, 

upon  the  act,  which  ahould  exclude  a  mar-  (nothing  appearing  to  the  contrary,)  thet 

riage  where  one  of  the  partiea  la  a  Britiah  the  marriage  waa  duly  celebfated  according 

aufaject,  and  the  other  a  foreigner.    If  I  were  to  the  law  of  that  coantry,  parttealarfr  after 

to  do  ao,  I  ahould  not  carry  the  act  into  full  eleven  yean'  cohabitation  aa  man  and  wifo, 

effect,  for  I  ahould  not  relieve  the  minda  of  till  the  period  of  the  huaband*a  death;  and 

aliher  mi^eaty'a  aubjecta  from  doubt     I  am,  auch  Britiah  aubjecta  being  attached  at  the 

therefore,  deariy  of  opinkm,  that,  provided  time  to  the  Britiah  army,  on  aervice  hi  auch 


one  of  the  partiea  be  a  Britiah  aubject,  a     foreign  coantry,  and  havii^  military  poaaw- 
marriage  under  the  drcumatancea  of  the  pre-     aion  of  the  place,  it  aeema  that  each  marriage 


aeot  caae,  ia  valid  under  the  act  Thia  ia  aoleniniaed  by  a  pricat  in  holy  ordera,  (oT 
the  conciuaicn  I  have  formed,  from  the  ata-  which  thia  would  be  reaaonahle  evidoice,) 
tnte  itadf ;  but  another  atatate  had  been  would  be  a  good  marriage  by  the  law  oT 
paaaed  ra  pmi  tmmierii  that  very  yeai,  (Stat  Kn^and,  aa  a  marriage  contract  per  a«r*n 
4  Geo.  4,  c.  67.)  to  render  valid,  marri^ea  da  prmtnii  before  the  Marriage  Act,  mar- 
had  at  St  Petenburfh,  in  the  chapd  of  the  ria^  beyond  aea  baiag  excepted  oat  of  that 
Raada  oompaay,  and  in  pri? ate  hoaaea,  ia  act ;  and  it  would  make  no  difference,  if  eo* 
which  it  ia  expready  enacted,  that  each  mar-  lemniMd  bv  a  Romaa  catholic  prieat 
riagea  ahall  be  good,  whether  both  or  one  of  A  marriage  fai  Irdaad,  performed  by  n 
the  partiea  be  Britiah  aubjecU;  and  H  haa  clergyman  of  tiie  eatabUahed  ehnreh  of  Bv- 
been  atronfiy  aad  foiriy  coateaded,  timt  if  bad,  waa  in  SmUh  v.  MamtnU,  (1  C.  *  F. 
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btlofoging  to  any  British  hctory  abroad,  or  in  the  hoiue  of  any  British  sabject  Stat.  4  Gko. 
nnding  at  such  fiictoTy,  as  well  as  from  any  possibility  of  doubt  concerning  the  ^>  ^*  ^^ 
miidity  €f  fnarriages  solemnized  within  the  British  lines  (I)  by  any  chaplain  or  Marriages 
officer,  or  other  person  officiating  under  the  orders  of  the  commanding  officer  of  a  '?)^'''^?^ 
British  army  serring  abroad ;  be  it  declared  and  enacted,  and  it  is  hereby  declared  ^lioigteivof 
and  enacted,  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and  con-  the  church  of 
sent  of  the  lords  spiritual  and  temporal,  and  commons  in  this  present  parliament  England,  5cc. 
Mwcnihltfd,  and  by  Uie  authority  of  the  same,  that  all  such  marriages  as  aforesaid  declared  as 
ahaU  be  deemed  and  held  to  be  as  valid  in  law  as  if  the  same  had  been  solemnized  solemnized  in 
within  his  majesty's  dominions,  with  a  due  observance  of  all  forms  required  by  law.  his  majesty's 

''XL  ProTi^cd  always,  and  be  it  further  enacted,  that  nothing  in  thb  act  dominions. 
onatained  ahall  confirm  or  impair  or  anywise  affect,  or  be  construed  to  confirm  or  2!!^^  ^.^*^  . 
to  impair  or  anywise  to  affect,  the  validity  in  law  of  any  marriages  solemnized  marriaffea    ^ 
beyond  the  seas,  save  and  except  such  as  have  been  or  shall  be  solemnized  in  the  solemnized 
plKCi^  form,  and  manner,  herein  specified  and  recited."  beyond  seas. 

LXVII.    Stat.  4  Georoii  4,  c.  96  (2).    A.D.  1823.  Stat.  4  Geo. 

"An  Act  to  provide^  until  the  first  day  of  Jtdy^  One  thousand  eight  hundred  and    ' 
twenifhseven^  and  until  the  end  of  the  next  Session  of  Parliamenty  for  the  better 
Adm iw  iitration  of  Justice  in  New  South  Wales  and  Van  Diemen*s  Land^  and 
for  the  more  efectual  Qo/vemment  thereof;  and  for  other  Purposes  relating 


n 


^Supreme  courts  to  be  courts  of  ecclesiastical  jurisdiction.] 

LXVIII.    Stat.  4  GaoBon  4^  c.  99(3).    [Imland.]    AD.  1823.  Stat.  4  Gso. 

4y  c.  99.  ria.1 

"Am  Act  to  pro/Me  for  the  establishing  of  Compositions  for  Tithes  in  Ireland 

for  a  limited  Time.** 

27  U)  held  to  be  valid,  though  it  was  cele-  when  serring  abroad,  is  valid  under  Stat.  9 

hnrtaed  ia  a  room  of  a  private  honse,  and  Qeo.  4,  c.  91,  though  snch  army  is  not  aer- 

vitboat   any   special    liMnoe  having   been  ving  in  a  country  in  a  state  of  actoal  hos- 

gnnted  to  &e  parties.  tility,  and  though  no  authority  for  the  mar- 

A  aurriage  cdebrated  in  Scotland  without  riage  was  prerionsly  obtained  from  the  offi- 

hsmam  or  heence,  has  been  held  to  be  good,  cer's  superior  in    command.     Waldegratfe 

Bm  pmU  HeU,  1  Rose,  30.    Dalrymple  v.  Peerage,  4  C.  &  F.  649. 
nelJryyff,  3  Consist  64.    Harford  v.  Mor^        If  the  marriage  be  not  in  accordance  with 

rm^  tbiL  430.  the  lex  loci  where  celebrated,  it  will  be  in- 

A  ttaiiisge  in  Scotland  by  an  infimt  who  valid.    Serimshire  v.  Scrimahiref  2  Consist, 

was  aa  KngJish  subject,  without  consent,  was  395;  Stephens  on  Nisi  Prins,  18,  tit.  Mar- 

held  good  by  the  ooart  of  Delegates.    Omqi-  riaobs  in  a  Forbign  Country.    Where  a 

foa  V.  Bearrr^ft,  Bull.  N. P.  113.     And  in  marriage  was  lolemnixed  at  Antwerp,  between 

JUffYsM  V.  Ildertom,  (2  Black.  Hen.  145,)  it  two  English  persons,  in  the  British  church, 

was  holdea,  that  a  marriage  celebrated  in  by  a  protestant  clergyman  appointed  by  the 

Seodaad,  (but  not  bctweeu  persons  who  go  English  government,  but  without  perform- 

tkitber  tor  die  purpose  of  evading  the  laws  ance  of  the  Belgian  ceremonies :  it  was  held 

d  Eaglaad,)  wUl  entitle  the  woman  to  dower  to  be  void,  as  being  contrary  to  the  lex  loci, 

m  Ki^iand.    And  that  the  lawfulness  of  such  and  not  coming  within  the  prorisions  of  the 

a  waniagf  may  be  tried  by  a  jury.  Marriage   Act,    which    permits    marriages 

la  R^Serteom  v.  Crawford,  (3  Beav.  103,)  abroad  at  an  ambassador's,  or  at  a  factory 

it  "yiffT^p^,  that  A.  B.,  a  widow,  who  was  en-  chapel.     Kent  v.  Burgess,  5  Jurist,  166. 
titled  to  a  pension  durante  viduitate,  coha-         A  marriage  celebrated  at  Rome  between  two 

bitod  with  C.  D.  in  Scotland.     In  regard  to  persons,  protestants,  but  who,  it  was  alleged, 

•odety,  they  held  themaelveB  out  as  man  and  had,  in  accordance  with  the  law  of  Rome^ 

wife;  bwt  with  respect  to  the  pension,  they  abjured  the  protestant  faith,  and  had  been 

acted,  as  it  they  were  unmarried;  and  A.  B.  admitted  into  the  Roman  catholic  church, 

half  ycariy,   aude    solemn  declarations  of  was  declared  null  and  void,  on  the  ground, 

widowhood  for  the  purpose  of  obtaining  the  that  such  abjuration  was  fhradulent  and  co- 

pcBsioB :  it  wns  held,  on  exceptions,  to  the  lourable,  and  that  the  parties  never  were,  nor 

laaslier's  report,  that,  on  the  whole,  he  was  intended  to  become  Roman  catholics.    Sw\ft 

right  m  finding,  that  no  valid  marriage  had  v.  8w^t  3  Knapp,  303. 
takca  place.  (2)  Repealed  by  Stat.  9  Geo.  4,  c.  83. 

(1)    VaOdiif  ^  marriages    solemnised        (3)  Vide  Stat.  5  Geo.  4,  c  63 ;  Stat.  7  & 

uitkim  the  Briiisk  Imet.— The  marriage  of  8  Geo.  4,  c.  60 ;   Stat  2  &  3  GuL  4,  c.  119 ; 

eekbrated  by  a  ch^lain  of  the  Stat.  3  &  4  Gul.  4,  c.  37  ;  Stat.  3  &  4  GuL 

ly  within  the  lines  of  the  srmy  4,  c.  100 ;  snd  SUt.  1  &  2  Vict.  c.  109. 
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Stat.  4  Gbo. 
4,  CAP.  cvi. 


LXIX.    Stat.  4  Gboroii  4,  cap.  cvi.    A.D.  1823. 

^An  Act  for  more  efiduaUy  repairing  tmd  improving  the  Roadt  leading  from 
WhitecAapel  Chuitky  in  the  County  of  Middleeex,  unto  Pasgingford  Bridge^ 
and  through  and  to  the  end  of  the  severtd  Pariehes  or  Placee  of  ShenJUld  and 
Woodfordy  in  the  County  of  Essex,  and  for  other  Purposes  relating  thereto/* 


Stat.  4  Gso.  LXX.    Stat.  4  Gborgti  4,  cap.  cxm.    A.D.  1823. 

4,  CAP.  cxvu.   ^^^  ^^  y^  building  a  Church  or  Chapel  of  Ease  in  the  Hamlet  of  Far  Towm 

and  Parish  of  Huddersfteld,  in  the  West  Riding  of  the  Coumtg  of  York." 


Stat.  4  Geo. 
4|cap.  cxtiii. 


LXXI.    Stat.  4  Georoii  4,  cap.  cxyui.    A.D.  1823. 

**An  Act  for  extinguishing  Tithes  and  Customary  Payments  in  lieu  of  TUkes,  amd 
all  Demands  for  Easter  OJeringSy  within  the  London  or  City  Liberty  of  Saint 
Andrew,  HoBfom,  in  the  City  of  London,  and  for  making  Compensation  in  lien 
thereof:' 


Stat.  5  Gso. 
4,  e^.  iT. 


LXXII.    Stat.  5  Gbobou  4^  cap.  ir.    A.D.  1824. 

^An  Act  to  amend  an  Act  wtade  in  the  fourteenth  year  of  the  Ragn  of  His  late 
Majesty,  for  confirming  certain  Sales  and  Purchases  made  by  the  Qoeemors  of 
the  Possessions,  Revenues,  and  Goods  of  the  Free  Grammar  School  of  King 
Edward  the  Sixth  in  Macclesfield,  in  the  County  of  Chester,  and  to  enable 
them  to  grant  Building  Leases  of  certain  of  their  Estates,  and  to  improve  and 
extend  the  Benefits  of  the  Foundation  of  iks  said  School,  and  for  other  Purpoaee 
therein  mentioned:* 


Stat.  5  Gio. 
4,  cap.  ▼. 


LXXIII.    Stat.  5  GaoBon  A,  cap.  t.    A.D.  1824. 

**An  Aet  to  amend  and  render  more  effectual  an  Act  of  His  late  Majesty^ 

to  the  Asylum  for  Female  Orphans.** 


Stat.  5  Gso. 
4,  c.  8.  [Ir.] 


4  Geo.  4,  €.86. 


ft5Geo.3, 
€.  147. 


LXXIV.    Stat.  5  Gboroii  4,  c.  8(1).    [Irxlaho.]    A.D.  1824. 

^An  Act  to  amend  an  Act  of  the  last  Session  of  Parliament,  for  amending  the 
Laws  for  the  Improvement  of  Church  Lastds  in  Ireland:* 

^  Whereas  hj  an  act  made  in  the  last  aeauon  of  parliament^  intituled,  *  An  Act 
to  amend  the  Iawb  for  collecting  Church  Rates^  and  Money  advanced  by  the  Tnu- 
teea  and  Commiaeionen  of  the  First-fruits  of  EcclesiaaUcal  Benefices,  and  for  the 
Improvement  of  Church  Lands  in  Ireland,'  it  is  among  other  things  enacted  and 
dedaredy  that  the  several  powers^  provisions,  and  regulations,  contained  in  an  act 
made  in  the  fifty-fifth  year  of  the  reign  of  his  late  majesty  Kiqg  Geoige  the  Thiid, 
intituled,  '  An  Act  for  enabling  Spiritual  Persons  to  exchange  the  Panonage  or 
Glebe  Houses  or  Glebe  I^mds  belonging  to  their  Benefices,  fat  others  of  greater 
Value,  or  more  conveniently  situated  for  their  Residence (2)  and  Occupation,  and 
for  annexing  such  Houses  and  Luids  so  taken  in  ExcJiange  to  such  Benefices,  as 
Ptenonage  or  Glebe  Houses  and  Glebe  Lands,  to  become  Glebe  in  certain  Caeca ;  and 
for  other  Purposes ;'  or  such  of  the  powers,  r^ulations,  and  provisions,  contuned 
in  the  said  act,  as  are  applicable  or  shall  be  necessary  to  be  applied  to  benefices  in 
Ireland,  shall  and  may  be  applied  and  put  in  execution  for  the  carrying  into  effect 
the  purposes  of  the  said  recited  act  with  ieq)ect  to  benefices  in  Ireland,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  all  the  clauses,  powers,  provisions,  and 
reguIaUona,  in  the  said  recited  act  contained,  were  repeated  and  inserted  in  the 


(1)  Other  proTisioiit  have  been  nude  by     6  &  7  Gal.  4,  c.  99. 
Stat.  7  Geo.  4,  c.  72;  Stat.  3  &  4  GoL  4,        (2)  Rmdenetx-'Vide  StsU  7  Geo,  4.  c 
c  37;  Stat.  4  &  5  GaL  4,  c  90;  end  Stat.     66. 
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body  of  the  aaid  act  of  last  session  of  parliament,  and  as  if  the  said  danses,  powers,   Stat.  5  Gao. 
proTisions,  and  regulations,  of  the  said  recited  act  of  the  said  fifty-fifth  year,  had  ^*  ^-  ^*  L^^*] 
by  the  said  act  been  expressly  extended  and  referred  to  benefices  in  Ireland :  and 
whereas  doubts  hare  arisen  as  to  the  application  of  certain  powers  contained  in  the 
said  act  of  the  fifty-fifth  year  of  his  late  majesty's  reign  to  the  execution  of  the 
sud  act  in  Ireland ;  he  it  therefore  enacted  by  the  king's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that 
in  all  cases  where,  in  and  by  the  said  recited  act  of  the  said  fifty-fifth  year,  any   Certainmatten 
act,  matter,  or  thing,  is  required  to  be  done  with  relation  to  any  numher  of  acres   required  to  be 
of  land  in  the  said  act  mentioned,  such  acres  shall  be  considered  and  interpreted  to  ^^^  o^^^if^ 
be  Irish  acres ;  and  that  where  any  act,  matter,  or  thing,  is  by  the  said  recited  a^  to  be  consider- 
lequired  to  be  done  by  or  with  relation  to  the  govemors  of  the  bounty  of  Queen   ed  as  referring 
Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy,  every  such  act,  to  certain  mat- 
matter,  and  thing  shall  be  done  in  Ireland  by  and  with  relation  to  the  trustees  and   tera  and  officers 
commiaBioners  of  the  first-fruits  of  ecclesiastical  benefices  in  Ireland ;  and  that 
where  any  act,  matter,  or  thing,  is  by  the  said  act  required  to  be  done  by  or  with 
relation  to  the  bank  of  England,  or  the  high  court  of  Chancery,  or  the  lord  high 
chanoeUor,  lord  keeper,  or  lords  commissioners  of  the  great  seal,  or  the  accountant- 
general  of  the  court  of  Chancery  in  England,  eveiy  such  act,  matter,  and  thing, 
shall  be  done  in  Ireland  by  and  with  relation  to  the  bank  of  Ireland,  and  the  high 
court  of  Chancery,  and  the  lord  high  chancellor,  lord  keeper,  or  lords  commission- 
ers of  the  great  seal,  and  the  accountant-general  of  the  court  of  Chancery  in  Ireland ; 
anything  in  the  said  recited  acts,  or  either  of  them,  to  the  contrary  thereof  in  any- 
wise notwithstanding." 

LXXV.    Stat.  5  Gboroii  4^  cap,  viii.    A.D.  1824.  Stat.  5  Geo. 

Mi»  Act  for  abolishing  certain  Viearud  Tithes  and  Easter  Offerings  within  the  ^'  ^^'  ^' 
Parish  of  Leeds,  in  the  County  of  York,  and  for  making  Compensation  in 
Hen  thereof:* 

LXXVI.    Stat.  5  Geoboii  4,  cap.  xi.    A.D.  1824.  Stat.  5  Gio. 

**An  Act  for  Imilding  a  Chapel  in  the  Eastern  Parts  of  the  Town  of  ^'  ^^'  ^' 

Brighthelmston,  in  the  County  of  Sussex,** 

[Proviso  for  right  to  tithes,  &c.  of  the  Vicar  of  Brighton;  s.  11 ;  and  for  the 
light  of  the  Bishop  of  Chichester,  s.  12.] 

LXXYII.    Stat.  5  Geosgu  4,  cap.  xviii.    A.D.  1824.  Stat.  S 


Ma  Ad  for  vesting  certain  ParU  of  the  Entailed  Estates  of  Sir  Thomas  Smyth, 
Baronet,  situate  in  the  County  of  Essex,  in  Trustees  for  Sale,  and  for  investing 
the  Proceeds  thereof  in  the  Purchase  of  Lands  lying  intermixed  with  cthtr 
Estates  in  the  mid  County,  standing  settled  to  the  like  Uses;  and  also  for 
^eetmating  the  Exchange  cf  part  of  such  last  mentioned  Estates  for  certaim 
Glebe  Lands  belonging  to  the  United  Rectories  of  Thoydon  Mount  and  Staplefmi 
Tawnty,  in  the  said  Comnty,  and  for  other  Purposes,** 

LXXVIII.    Stat.  6  Geoboii  4,  cap.  xx.    A.D.  1824. 

*^An  Act  to  revive  and  amend  an  Act  of  the  forty-ninth  year  of  His 
fir  building  a  Chapel  of  Ease  in  the  Town  of  Worthing,  in  the  C 

n 

> 

LXXIX.    Stat.  6  Georqii  4,  cap.  xx.    A.D.  JZU. 

"iia  Act  to  enable  the  Vicar,  for  the  time  being,  of  the  Parisk  ^nsd  ^-wan 
of  Becks,  in  the  County  Palatine  of  Lancaster,  to 
Olebe  Lands  belonging  to  the  said  Vicarage.** 


4. 


^  rsi 
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Stat.  5  Gbo.  LXXX.    Stat.  5  Gborou  4,  cap.  xxi.    A.D.  1824 

4,  CAP.  XXI.      «(^^  ^^  y.^  huildinff  a  Church  or  Chapel  o/  Ease,  in  the  7\nonMp  of  Rtmndhay, 

andParigh  of  Barwiek  m  £lma,  in  the  West  Riding  of  the  CoJity  of  Yorkr 

Stat.  5  Geo.  LXXXI'     Stat.  5  Gboroii  4^  eap.  xxiii.     A.D.  1824.  ' 

4,  cap.  xxiii.      ,,^^  ^^  ^^  tmiHny  the  Rectory  of  ClifUm  Mayhank,  otherwise  Clifton^  in  the 

County  of  Dorsety  with  the  Vicarage  of  Bradford  Abbas,  otherwise  Bradfordy  in 
the  same  County;  and  for  an  Exchange  of  part  of  the  Glebe  Lands  of  the  said 
Vicarage  for  Lands  of  the  Most  Honourable  Henry  WiUiamy  Marquess  of 
Anglcstyy  and  the  Right  Honourable  Henry  Paget,  commonly  called  Earl  of 
Uahridge,  his  eldest  Son,  in  the  same  Parish;  and  for  apportioning  the  Rte- 
torial  and  Vicarial  Tithes  of  the  said  Parish  of  Milbome  Port;  and  for  an 
Exchange  between  the  Warden  and  Scholars,  Clerks  of  Saint  Mary  College  of 
Winchester,  near  Winchester,  and  the  said  Marquess  and  Earl,  of  the  Manor 
and  Impropriate  Rectory  and  Advowson  of  the  Vicarage  of  Milbome  Port,  tit 
the  County  ofSosserset,  and  divers  Lands  and  Hereditaments  in  the  Parish  of 
Milbome  Port,  for  the  Manor  of  Sherhome  Wyke,  and  divers  Farms  and 
Lands  and  Impropriate  Tithes  in  the  Parishes  of  Sherborne,  Bradford  Abbas, 
and  Thomford,  in  the  County  of  Dorset,  and  for  the  Adoowsons  of  the  said 
Rectory  of  difim  Maybank  and  Viearage  of  Bradford  Abbas." 

Stat.  5  Gbo.  LXXXII.    Stat.  5  GsoRon  4,  c.  26.    [Irelakd.]    A.D.  1824. 

4,  c.  25.  [la.]   u^^  ^^  to  rqfsal  so  much  of  an  Actpassedin  the  mnfh  year  of  the  Reign  of  Kin^ 

William  the  l^ird,  as  relates  to  Burials  in  Suppressed  Monasteries,  Abbeys,  or 
Conxenis  in  Irekmd;  and  to  make  further  Prouision  with  respect  to  the  BwrieU 
in  Ireland,  of  Persons  dissenting  from  the  Established  Church.** 

Irish  act,  **  Whereas  by  an  act  of  the  parliament  of  Ireland,  paawd  in  the  ninth  year  of 

9  Gal.  3.  the  leign  of  King  William  the  Third,  intituled,  <  An  Act  for  baniahing  all  Papists 

exerciaing  any  Ecclesiastical  Jurisdiction,  and  all  Regulars  of  the  Popish  Cletgy, 
out  of  the  Kingdom ;'  it  is  amongst  other  things  enacted,  that  no  person  whatso- 
ever should,  from  and  after  the  twenty-ninth  of  December,  one  thousand  six  hun- 
dred and  ninety-seyen,  bury  any  dead  in  any  suppressed  monastery,  abbey,  or 
oonyent,  not  made  use  of  for  celebrating  diyine  service  according  to  the  liturgy  of 
the  church  of  Ireland  by  law  established,  or  within  the  precincts  thereof,  under 
pain  of  forfeiting  ten  pounds^  to  be  recovered  as  therein  mentioned :  and  whereas 
it  is  expedient  that  the  said  provision  should  be  repealed ;  be  it  enacted  by  the 
Proviaion  in       kuig'B  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords 
recited  act  as      spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by 
to  burying  in      ^^  authority  of  the  same,  that  the  said  provision  shall,  from  and  after  the  passing 
&c"reMloi       ^^  ^^^  ^^  "^^"^^  '^^  ^  repealed ;  provided  always,  that  nothing  herein  contained 
Not  to  aatho-    shall  authorize  the  burying  any  dead  in  any  suppressed  monastery,  abbey,  or 
Hm  burying      convent,  or  within  the  precincts  thereof,  where  the  same  have  not  been  within 
in  audi  places    ^^q  years  usually  employed  for  such  purposes,  unless  with  the  permission  of  the 
naedfoTten^      proprietor  of  the  place  on  which  the  suppreated  monastery,  abbey,  or  convent 
yewra,  ate  i«  situated. 

**  II.  And  whereas  the  easement  of  burial  in  the  churchyards  of  proteetant 
churches  has  been  long  enjoyed  by  all  classes  of  his  majesty's  subjects;  but  such 
burial  may  not  by  law  be  allowed,  unless  the  btirial  service  ordained  by  the  liturgy 
of  the  church  of  Ireland  as  by  law  established,  shall  be  celebrated  thereat  by  the 
r«ctor,  vicar,  curate,  or  other  officiating  minister  of  the  church  of  Ireland,  in  whose 
churchyard  such  burial  shall  be  had,  or  by  some  person  in  holy  orders  of  the 
church  of  Ireland,  duly  authoriMd  by  him :  and  whereas  such  minister  of  the 
chui«h  of  Ireland  may  not  by  law  dispense  with  the  celebration  of  such  service,  or 
permit  the  substitution  of  any  other  service  in  lieu  thereof;  to  the  end  thereof  that 
all  classes  of  his  majesty's  subjects  may  be  permitted  to  have  the  said  easement  of 
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burial  aeoording  to  the  rites  of  the  several  zeligions  professed  by  them;  be  it  en-  Stat.  5  Gao. 
acted,  that  from  and  after  the  passing  of  this  act  it  shall  and  may  be  lawful  for  the  ^t  ^*  25.  [la.] 
offieiating  minister  of  the  church  of  Ireland  hy  law  eatablishedy  in  each  and  eyeiy  Officiating 
parish  in  Ireland,  upon  application  being  made  to  him  in  writing,  by  any  clei^y-  Pariah  mini- 
man  or  minister  of  any  church  or  congregation  not  being  of  the  established  church  uemiiMUDnto 
of  Ireland,  duly  authorized  by  law  to  officiate  in  such  church  or  congregation,  clergymen  not 
stating  the  death  of  any  member  or  members  of  such  church  or  congregation,  for  of  the  chnrcb 
permission  to  perfonn  the  burial  service  at  the  grave  of  such  person  or  persons  in  of  Ireland  duly 
the  churchyard  of  such  parish,  according  to  the  rites  of  such  church  or  congrega-  ^rfonn  ba^ 
tioBy  to  grant  permission  accordingly;  provided  always,  that  such  permission  for  service, 
the  performance  of  such  burial  service  at  the  grave,  according  to  the  rites  of  such  Penniiiion  for 
church  or  congregation,  shall  be  in  writing ;  and  that  in  order  to  prevent  any  inter-  piformanoe  of 
raptbn  o^  or  interference  with  the  celebration  of  any  of  the  rites  of  the  church  ^  ^  ^'^'^^ 
of  Ireland  by  law  established,  such  interment  and  service  shall  be  had  and  cele-  writing;  and 
biated  at  such  time  only  as  shall  be  appointed  in  such  permission  by  such  offi-  interment  and 
dating  minister  of  the  church  of  Ireland.  Bcrvice  had  lA 

**  IIL  And  he  it  further  enacted,  that  if  such  permission  shall  in  any  case  be  ..  «^PPo^ 
withheld,  the  cause  of  withholding  the  ssme  shall  be  spedally  and  distinctly  wi£^d  canse 
declared,  in  writing,  by  such  officiating  minister  of  the  church  of  Ireland,  one  part  declared  by 
of  which  written  declaration  shall  forthwith  be  delivered  to  the  person  making  offidating 
sQch  application  as  aforesaid,  and  one  other  part  thereof  shall  be  forthwith  trans-  !!^^^^ 
mitted  to  the  bishop  of  the  diocese  in  which  such  churchyard  shall  be  situated,  ^™^' 
and  shall  he  by  him  transmitted  forthwith,  signed  by  the  register  of  such  diocese, 
to  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland. 

^  TV,  And  be  it  further  enacted,  that  it  shall  not  be  necessary  for  such  offici-   Officiating 
ating  minister  of  the  church  of  Ireland  to  celebnte,  nor  shall  he  cdebrote  the  burial  minister  not 
service  ordained  by  the  liturgy  of  the  church  of  Ireland  as  by  law  established,  at  ^  celebrate 
the  interment  of  any  person  not  being  of  the  established  church  of  Ireland,  unless  ^^\f^  „. 
at  the  desire  of  the  person  so  applying,  at  the  interment  of  such  person,  specified  quired, 
in  the  application  and  permission ;  any  law,  canon,  or  usage  to  the  contrary  not- 
withstanding. 

**  y .  And  be  it  further  enacted,  that  if  after  such  permission  granted  as  aforesaid,  Obstmcting 
any  person  or  persons  shall  obstruct  or  interrupt  the  performance  of  the  said  burial  borial  service 
service  at  the  gmve  of  the  person  specified  in  such  permission,  such  person  or  per-   deemed  a  nua- 
sons  90  obfitructing  or  interrupting  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  prosecuted  therefor." 

LXXXIIL    Stat.  5  Gaoaon  4,  c.  27.    [Irbjjlrd.]     A.D.  1824.  Stat.  5  Gao. 

Ma  Act  to  explain  and  amend  an  Ad  of  the  Parliament  of  Ireland  passed  in  the  ^'  ^*  ^^'  ^^*'^ 
tkir^^-€iffhih  year  of  the  Rei^n  of  His  Majesty  Eing  George  the  Third,  for  the 
better  aseertaimng  the  Amount  and  securing  the  Payment  of  the  Bills  of  Costs  of 
ProetorSy  employed  in  carrying  on  and  defending  Suits  and  transacting  Busi- 
ness in  the  High  Court  of  Admirakyy  in  His  Maittty^s  Court  of  Prerogaitivey 
in  the  Court  of  DeUgaUs^  and  in  aU  Eeelesiaetical  Courts  within  the  Kingdom 
iflrelandr 

^  Whereas  by  an  act  passed  in  the  parliament  of  Ireland,  in  the  thirty-eighth  Irish  act, 
year  of  his  majesty  King  George  the  Third,  intituled,  *  An  Act  for  the  better  aacer-  ^^  ®~*  3* 
taining  the  Amount,  and  securing  the  Payment  of  the  Bills  of  Cost  of  Proctors 
employed  in  carrying  on  and  defending  Suits  and  transacting  Business  in  the  High 
Court  of  Admiralty,  in  His  Majesty's  Court  of  Prerogative,  in  the  Court  of  Dele- 
gates, and  in  all  Ecclesiastical  Courts  within  the  Kingdom  of  Ireland,'  it  wss  amongst 
other  things  provided,  that  from  and  after  the  first  day  of  June,  one  thouiand  seven 
hundred  and  ninety-eight,  no  proctor  of  his  majesty's  court  of  Prerogative,  or  of 
his  majesty's  high  court  of  Admiralty,  court  of  Delegates,  or  of  any  ecolesiastical 
court  in  this  kingdom,  should  commence  or  maintain  any  action  or  suit  at  law  or 
otherwise,  for  the  recovery  of  any  fees,  charges,  or  disburaeTnents,  which  should  on 
or  befofe  the  first  day  of  June,  one  thousand  seven  hundred  and  nlnety-eig^^  or 
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Stat.  5  Gso. 
4,  c.  27.  [Im.] 


Proeton  of 
ooartfl  in  Ire- 
land to  write 
their  biUa  of 
costs,  &c.  in 
the  EogliBh 
language. 


at  any  time  after  the  said  day,  be  or  become  due  or  owing  to  him,  in  any  proceed* 
ings  in  any  of  the  said  courts,  until  the  expiration  of  one  month  or  more  after 
such  proctor  should  have  delivered  unto  the  party  or  parties  to  be  chai^ged  there- 
with, or  left  for  him,  her,  or  them,  at  his,  her,  or  their  dwelling-house  or  last 
place  of  abode,  a  bill  of  such  fees,  charges,  and  disbursements,  written  in  a  com- 
mon legible  hand,  and  in  the  English  tongue,  (except  law  terms  or  names  of 
such  proceedings  in  such  courts  as  are  usually  expressed  in  other  languages,)  and 
in  words  at  length,  (except  times  and  sums :)  and  whereas  the  said  proviaon  hath 
been  found  inconvenient,  and  it  is  just  and  reasonable  that  the  law  of  Ireland 
should,  with  respect  to  the  mode  of  writing  such  bills  of  costs,  be  assimilated 
to  the  law  of  England ;  be  it  therefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  to 
and  for  every  proctor  of  the  aforesaid  courts  in  Ireland,  to  write  his  bills  of  fees^ 
chaiges,  and  disbursements,  with  such  abbreviations  as  are  now  commonly  used, 
in  the  English  language ;  anything  in  any  former  law  to  the  contrary  notwith« 
standing." 


8t4T.  5  Gbo. 
i,  e^.  ziviiL 


LXXXIV.    Stat.  6  Gboroii  4,  cap.  xxviii.    A.D.  1824. 

**An  Ad  to  eammuiey  for  a  Com  RmU^  e&riam  Tithei  and  Dues  payahle  to  ike 
Vicar  of  the  ParUk  of  Lameattery  in  tk$  Oounty  of  LanuuterJ* 

[Com  rents  to  be  in  satisfaction  of  tithes  and  dues,  except  tithes  offish,  sbl  22, 
25,29.] 


Stat.  5  Gbo. 
4.  c.  32. 


4  Geo.  4,  c  76. 


LXXXV.    Stat.  5  Gsoroii  4,  c  32(1).    A.D.  1824. 

**An  Act  to  amend  an  Act  paaed  in  the  hut  Senion  of  ParUament^ 

An  Act  for  amending  the  Lawt  retpeeting  the  Solemnization  of  Marriagee  hi 
England:' 

**  Whereas  by  an  act  passed  in  the  fourth  year  of  the  reign  of  his  present 
majesty,  intituled,  *  An  Act  for  amending  the  Laws  respecting  the  Solemnisation 
of  Marriages  in  England,'  it  is  provided,  that  if  the  church  of  any  parish,  or 
ehapel  of  any  chapelry,  wherein  marriages  have  been  usually  solemnized,  be  de- 
molished in  order  to  be  rebuilt,  or  be  under  repair,  and  on  such  ac^count  be  dis- 
used for  public  service,  it  shall  be  lawful  for  the  banns  to  be  proclaimed  in  a 
church  or  chapel  of  any  adjoining  parish  or  chapelry  in  which  banns  are  usually 
proclaimed,  or  in  any  pbioe  within  the  limits  of  the  parish  or  ch^ieliy  which 
shall  be  licensed  by  the  bishop  of  the  diocese  for  the  performance  of  divine  ser- 
vice during  the  repair  or  rebuilding  of  the  church  as  aforesaid ;  but  it  is  not  pro- 
vided that  marriages  may  be  solemnized  in  such  place  so  licensed :  and  whereas 
it  is  further  provided,  that  where  no  such  place  shall  be  so  licensed,  then  daring 
such  period  as  aforesaid  the  marriage  may  be  solemnized  in  the  adjoining  church 
or  chapel  wherein  the  banns  have  been  proclaimed ;  but  it  is  not  provided  that 
marriages  may  be  solenmized  by  licence  in  such  adjoining  church  or  chapel  aa 
aforesaid :  and  whereas  it  is  provided  that  all  marriages  theretofore,  but  it  is  not 
provided  that  marriages  thereafter  solemnized  in  other  places  within  the  said 
parishes  or  chapelries,  than  the  said  churches  or  chapels,  on  account  of  their  being 
under  repair,  or  taken  down  in  order  to  he  rebuilt,  shall  not  be  liable  to  have 
their  validity  questioned  on  that  account:  and  whereas  it  is  provided,  that  the 
ministers  who  have  so  solemnized  the  same  shall  not  be  liable  to  any  ecclesiaa- 
tical  censure,  or  to  any  other  proceeding  or  penalty  whatsoever;  but  it  is  not 
prorided  that  the  ministers  who  shall  thereafter  solemnize  such  marriages  shall 
not  be  liable  to  such  censure  or  other  proceeding  or  penalty :  and  whereas  it  is 
expedient  that  marriages  heretofore  and  hereafter  solemnized  in  such  place  to 

(1)  Vide  Stat.  11  Geo.  4  &  1  GuL  4,  e.  16. 
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licensed  as  aforesfdd,  during  the  repur  or  rebnilding  of  any  church  or  chapel,   Stat.  5  Gao. 
or  if  no  snch  phice  shall  be  so  licensed,  then  in  a  church  or  chapel  of  some  ^>  c*  32. 
adjoining  parish  or  uhapelry,  whether  by  banns  lawfully  proclaimed,  or  by  licence 
lawfully  granted,  shoidd  not  have  their  validity  questioned  on  account  of  their 
being  so  solemnized:  and  whereas  it  is  expedient  that  the  ministers  who  shall 
have  90  solemnized  the  same  should  not  be  liable  to  any  ecclesiastical  censure,  y^u^^  ^f 
or  to  any  other  proceeding  whatsoever :  therefore  be  it  enacted,  and  it  is  hereby  marriages 
enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and  con-  aolemnized  in 
sent  of  the  lords  spiritual  and  temporal,  and  commons  in  this  present  parliament  <^/^>>°  h^"^ 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  ^^  chapels  are 
of  this  act,  all  marriages  which  have  been  heretofore  solemnized  or  which  shall  under  repair, 
be  hereafter  solemnized  in  any  place  within  the  limits  of  such  parish  or  chapelry  &c.  not  to  be 
80  licensed  as  aforesaid  for  the  performance  of  divine  service  during  the  repair  questioned, 
or  rebuilding  of  the  church  of  any  parish,  or  chapel  of  any  chapelry,  wherein 
marriages  have  been  usually  solemnized,  or  if  no  such  place  shall  be  so  licensed, 
then  in  a  church  or  chapel  of  any  adjoining  parish  or  chapelry  in  which  banns 
are  usually  proclaimed,  whether  by  banns  lawfully  published  in  such  church  or  Licences  for 
chapel,  or  by  licence  lawfully  granted,  shall  not  have  their  validity  questioned   solemnization 
on  account  of  their  having  been  so  solemnized ;  nor  shall  the  ministers  who  have  of  marriages  in 
80  solemnized  the  same  be  liable  to  any  ecclesiastical  censure,  or  to  any  other  ^^g^^^  ^ 
proceeding  whatsoever.  extend  to  any 

^  II.  And  be  it  further  enacted,  that  all  licences  granted  by  any  archbishop,  place  within 
bishop,  or  other  ordinary  or  person  having  authority  to  grant  such  licences  for  the  *^®  limits  of 
solemnization  of  marriages  in  the  church  of  any  parish  or  chapel  of  any  chapelry  UceniJ^for  the 
wherein  marriages  have  been  usually  solemnized,  shall  be  deemed  and  taken  to  be   performance  of 
licences  for  the  solemnization  of  marriages  in  any  place  within  the  limits  of  such  diriue  semce 
pariah  or  chapelry  which  shall  be  licensed  by  the  bishop  of  the  diocese  for  the  per^  while  church 
formance  of  divine  service  during  the  repair  or  rebuilding  of  any  such  church  or   J*^  er  repair, 
chapel,  or  if  no  such  place  shall  be  so  licensed,  then  in  the  church  or  chapel  of  any  Banns  pro- 
adjoining  parish  or  chapelry  wherein  marriages  have  been  usually  solemnized.  claimed  and 

**III.  And  be  it  further  enacted,  that  all  banns  of  marriage  proclaimed,  and  n>«"i««<*    . 
sU  marriages  solemnized  according  to  the  provisions  of  this  act,  in  any  place  ^ch^licensed* 
licensed  as  aforesaid,  within  the  limits  of  any  parish  or  chapelry,  during  the  repair  places  shall  be 
or  rebnilding  of  the  church  or  chapel  of  such  parish  or  chapehry,  shall  be  consi-   considered  as 
dered  as  proclaimed  and  solemnized  in  the  church  or  chapel  of  such  parish  or  ^^^  *"  *^®, 
chapelry,  and  shall  be  so  registered  accordingly."  churdi  o  the 

LXXXVI.    Stat.  6  Gboboii  4^  cap,  xxxvii.    A.D.  1824.  Stat.  5  Geo. 

**Am  Act  for  extending  to  other  Estates  belonging  to  the  See  of  Canterbury  the     »"*>'•"*• 
Powers  of  an  Act  passed  in  the  forty-seventh  yeof  of  the  Reign  of  His  Majesty 
King  Chorge  the  Thirds  and  of  an  Act  passed  in  the  first  year  of  the  Reign  of 
His  present  Maje^yy  for  enabling  the  Archbishop  of  Canterbury  to  grant  Build- 
ing Leases  and  Repairing  Leases,** 

LXXXVII.    Stat.  5  Geoboii  4,  cap.  xxxviii.    A.D.  1824.  Stat.  5  Gao. 

«-4«  Act  to  empower  the  Governors  and  Corporation  of  EtwaU  Hospital  and  Rep-  ^»  ^p-xxxviii. 
Urn  Free  School^  in  the  County  of  Derby ^  to  extend  and  increase  the  Objects  of 
that  Charity^  and  to  make  Sales^  and  for  other  Purposes  therein  mentioned:* 

LXXXVIII.    Stat.  6  GaoBaii  4,  cap.  xl.    A.D.  1824.  stat,  ft  Om, 

"An  Act  far  taking  down^  rebuilding,  and  enlarging  Maidenhead  Chapel,  in       ^»  ^^''  *'" 

the  County  of  Berks:* 


4  L  2 


1252 


STATUTA  GEORGn  IV.    A.D.  1820—1890. 


Stat.  5  Gio. 
4,  c.  41. 


From  October 
10,  1824, 
dntiM  men- 
tioned in  fche- 
dole  annexed 


to   v«a«<i| 

also  the  dutiei 
on  bonds  on 
commissions 
of  bankrupt; 
on  bonds  on 
replerj  of 
goods;  and 
also  on  copy  of 
wills  or  power 
of  attorney, 
deposited  in 
any  eoclesiss- 
tical  court. 

Arrean 
excepted. 


Stamps  ren- 
dered useless 
may  be  lent  to 
tbe  itamp  office 
tobeexchanged 
for  others 
within  six 
months  after 
October  10, 
1824,  and  if 
nftnttary  coni- 
mUsionere  may 
pay  the  differ- 
ence* 


How  suiti  for 
the  protection 
ofitamp 
may  be 
brought. 


LXXXIX.    &rAT.  6  Gboboii  4,  c.  41  (1).    A.D.  1824. 

**An  Ad  t6  rtpeal  eeriam  IhOim  on  Law  ProeeMmgM  tn  the  ComU  in  Great 
BrUam  and  IreUmd  rapeetiMiy^  and  for  better  protecting  the  DaHet  pageable 
ypon  Stamped  FeUum^  Parckatent^  or  Paper/* 

'  WhereiiB  it  is  expedient  to  repeal  the  seveiid  stamp  duties  payable  for  or  in 
respect  of  the  several  instruments  hereinafter  mentioned ;  be  it  therefore  enacted 
by  the  king^s  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  a«embled, 
and  by  the  authority  of  the  same,  that  from  and  alter  the  tenth  day  of  October, 
one  thousand  eight  hundred  and  twenty-four,  the  several  stamp  duties  or  sums  of 
money  now  payable  in  Great  Britain  and  Ireland  respectively,  upon  or  for  or  in 
respect  of  the  several  instruments,  matters,  or  things  mentioned,  described,  and  set 
forth  in  the  schedule  to  this  act  annexed ;  and  also  upon  or  for  or  in  respect  of  any 
bond  to  be  given  to  the  lord  clmncellor,  lord  keeper,  or  oommissionerB  of  the  great 
seal  of  Great  Britain  or  Ireland  respectively,  for  the  time  being,  by  any  creditor  or 
creditors  petitioning  for  a  commission  of  bankrupt ;  and  also  upon  or  for  or  in 
respect  of  any  bond  to  be  given  in  Great  Britain  or  Ireland  to  any  sheriff  or  other 
person  upon  the  replevy  of  any  goods  or  chattels ;  and  also  for  or  upon  or  in  respect 
of  the  assignment  of  any  of  such  bonds ;  and  also  for  or  upon  or  in  respect  of  any 
copy  or  extract  of  any  will  or  codicil  deposited  in  any  ecclesiastical  court  in  Great 
B  tidn  or  Ireland ;  and  also  for  or  upon  or  in  respect  of  any  letter  or  power  of 
attorney  or  proxy  filed  in  any  such  eoclesiaiftical  court ;  and  also  for  or  in  respect 
of  the  vellum,  parchment,  or  paper  upon  which  any  such  instrument,  matter,  or 
thing,  bond,  assignment,  copy  or  extract,  letter  or  power  of  attorney  or  proxy,  shall 
be  written  or  printed,  shall  cease  and  determine ;  save  and  except  such  of  the  said 
respective  duties  or  sums  of  money,  or  so  much  and  such  part  or  parts  thereof,  aa 
shidl  have  become  or  shall  or  may  be  payable  or  become  due  before  or  upon  the 
said  tenth  day  of  October,  one  thousand  eight  hundred  and  twenty-four,  and  remain 
in  arrear  or  unpaid  afterwards ;  all  which  duties  and  sums  of  money,  or  any  part 
or  parts  which  shall  remain  so  in  arrear  or  unpaid  as  aforesaid,  shall  be  recoverable 
by  the  same  ways  and  means,  and  with  such  and  the  same  penalties^  and  in  such 
and  the  same  manner  in  all  respects,  as  if  this  act  had  not  been  made. 

**  II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  all  persons  having  in 
their  possession  any  stamped  vellum,  parchment,  or  paper,  not  made  use  of,  and 
which  by  the  operation  of  thu  act  shall  have  been  or  shall  be  rendered  unfit  for 
the  instruments,  proceedings,  matters,  or  things  for  which  the  same  was  originally 
intended,  to  send  such  stamped  vellum,  parchment,  or  paper  to  the  head  office  of 
stamps  in  England,  Scotland,  or  Ireland  respectively,  at  any  time  within  six  cairn- 
dar  months  horn  and  after  the  said  tenth  day  of  October,  one  thousand  eight  hun- 
dred and  twenty-four ;  and  it  shall  be  lawfiil  for  the  oommissionen  of  stamps  in 
Great  Britain  and  Ireland  respectively  to  cause  the  stamps  upon  such  veUum, 
parchment,  or  paper  to  be  cancelled,  and  to  deliver  out  in  lieu  thereof  other  stamps 
as  near  as  may  be  of  equal  value  in  the  whole  with  the  stamps  so  canoeUed,  and.  If 
necessary,  to  pay  the  difierence  out  of  any  monies  in  the  hands  of  the  reoeiwr 
general  of  the  stamp  duties  in  Great  Britain  or  Ireland  respectively. 

**  III.  And  whereas'  it  is  expedient  to  make  provirion  for  the  better  protecting 
tbe  duties  payable  to  hb  majesty,  his  hein  and  successors,  upon  stamped  vellnm, 
parchment,  or  paper ;  be  it  therefore  further  enacted,  that  in  any  suit,  proeecutioQ, 
or  proceeding  to  be  brought  against  any  person  or  persons,  or  body  or  bodies  politic 
or  coiporate,  for  the  taking  or  detaining,  or  for  the  losing,  damaglqg,  or  destn>ying 
of  any  vellum,  parchment^  or  paper  upon  which  any  stamp  or  stamped  mark  or 


(1)  Under  Stat.  55  Geo.  3,  c.  184,  sched.  the  validity  of  aa  appeal  from  tbe  Caasis- 

pt.  1,  and  Stat.  5  Geo.  4,  e.  41,  ached,  pt.  tory,  the  defect  ia  not  eared  by  a  atiBp 

2,  a  protocol  of  i^peal,  being  a  notarial  act,  affixed  previous  to  the  hearing  in  the  eowt 

requires   a   5s.   stamp ;    taid  the  court  of  of  Delegates,  on  aa  appeal  from  that  daei- 

Arehes  havii^  dedded  on  that  ground,  against  lioa.     Smjfik  w.  AHjrM,  4  Hagg.  72. 


\ 
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maxkB  denotiiig  any  duty  or  duties  impoaed  by  law  hath  been  imprened  or  put^  or  Stat.  5  Geo. 
for  any  other  cause  of  action  or  proceeding  relating  to  the  same  respectively,  such  4>  c.  41. 
snit^  prosecution,  or  proceeding  shall  and  may  be  commenced,  instituted,  and  pro- 
ceeded in  in  the  name  of  his  majesty,  his  heirs  and  successors,  or  in  the  name  of 
the  attorney  or  solicitor  general  in  England  or  Ireland,  or  of  the  advocate  or  soli- 
citor general  in  Scotland  respectively  for  the  time  being,  for  and  on  behalf  of  his 
said  majesty,  his  heirs  and  successors ;  and  that  in  all  such  suits,  prosecutions,  or 
proceedings,  the  property  in  such  vellum,  parchment,  or  paper  so  stamped,  marked, 
and  impressed  as  aforesaid,  shall  be  described  to  be  and  shall  be  deemed  and  taken 
to  be  in  hb  majesty,  his  heirs  and  successors,  and  that  the  value  of  the  same 
le^ectively  shall  be  deemed  and  taken  to  be  the  amount  of  the  value  of  the  vellum, 
parchment,  and  paper,  and  of  the  stamp  duty  or  stamp  duties  denoted  by  the  stamp 
or  stamps,  mark  or  marks,  so  impressed  and  put  upon  the  same  respectively ;  and 
fnither,  that  in  eveiy  prosecution  for  embezzling  or  stealing  such  vellum,  parch- 
ment, or  paper  so  stamped,  marked,  and  impressed  as  aforesaid,  or  for  any  other 
ofienoe  for  or  relating  to  the  same  respectively,  it  shall  be  sufficient  in  the  indict- 
ment or  information  to  state  and  describe  the  property  in  the  same  to  be  in  his 
majesty,  his  heirs  and  successors,  which  property  shall  be  deemed  and  taken  to  be 
verted  in  his  said  majesty,  his  heirs  and  successors,  accordingly." 


**  Thb  Schbdulb  to  which  this  Act  rbpbrs. 

*'  II.  Procetiingt  m  <Ae  BeeletioHieal  Courit,  and  in  the  High  Court  qf  Delegates  in 

Becleeiattieal  Maiten  in  England,  Duty. 

£  t.   d. 

Affidavit. ..to  be  filed,  read,  or  used  in  any  suit  in  any  of  the  said  ooorti  0  5    0 

AIkgatioa....in  any  of  the  said  coortB 0  5    0 

Answer....  in  any  of  the  said  courts    0  5    0 

Appeal.. ..from  any  definitive  sentence  or  final  decree,  or  from  any  interlocutory 
decree,  or  order  of  the  court  of  Arches,  or  the  Prerogative  coart  of  Can- 
terbury or  York  15  0    0 

Citation... .iflsiiing  out  of  any  of  the  said  courts 0  5    0 

CoBmis8Uin....ia8uing  out  of  the  said  oonrts  in  any  suit  0  5    0 

Copy  (t.e.  office  copy).... of  any  affidavit  filed,  read,  or  used  in  any  of  the  said 

courts    0  5     0 

Copy  (t.e.  office  copy).... of  any  citation  or  monition  issued  out  of  any  of  the 

saidooartB    0  5    0 

Copy  (i.e.  office  copy).. ..of  any  libel,  allegation,  answer,  interrogatories,  depo- 

sitiona,  or  inventory,  filed  or  exhibited  in  any  of  the  said  courts    0  5    0 

Copy  (i.e.  offioe  oopy)....of  any  interlocutory  decree  or  order,  or  of  any  definitive 

aentence  or  final  decree  of  any  of  the  said  courts 0  5    0 

Decree....final  or  definitive  sentence  in  any  of  the  said  courts 0  5    0 

I>epo8ition8....taken  in  any  of  the  said  courts,  or  by  commission  from  the  same....  0  5    0 

InhitMtion.... issuing  out  of  any  of  the  said  courts 0  5    0 

IntaTogatories....filed  or  exhibited  in  any  of  the  said  courts    0  5    0 

Inrsntory.... filed  or  exhibited  in  any  suit  in  any  of  the  said  courts 0  5    0 

Ltbd....fi]ed  or  exhibited  in  any  of  the  said  courts    0  5    0 

Moiiition....i8suingout  of  any  of  the  said  courts   0  5    0 

Sentence... .definitive  or  final  decree  of  any  of  the  said  courts 0  5    0 

Wanant,  mandate  or  authority.. ..given  to  any  proctor  to  oommenoe,  carry  on,  or 
defend  any  suit  or  prosecution  in  any  of  the  said  courts,  for  the  memo- 

Fusdum  or  minutes  thereof  to  be  entered  or  filed  of  record 0  5    6 
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Stat.  5  Gbo.  II.  Proceeding  m  the  BecUeUuHeal  Comrie,  and  im  ike  Hiyh  Conri  if  DeUgaim  in 

^>  ^*  '*^-  Beclenaatieai  Maiiere,  •'»  Ireland.  Dutj. 

£    9,    d. 
AfBdaTit....to  be  filed,  read,  or  used  in  any  suit  in  any  of  the  laid  coorta 0     2    0 

Allegation.... in  any  of  the  said  courts 0    4     0 

Answer.... in  any  of  the  said  coarta 0    4     0 

Appearance.... on  the  entry  of  each  appearance  in  the  court  of  PrerogatiTe,  and 
in  the  Consiatorial  court  in  Dublin,  for  each  and  every  defendant  named  in 

such  entry 0    4     0 

Appearance.... in  any  other  ecdesiastioal  court  in  Ireland;  on  the  sheet  or  piece 
of  paper  on  which  the  appearance  of  each  defendant  shall  be  entered,  and 

not  on  the  entry  thereof  0     2     0 

Appeal...  from  any  definitive  sentence  or  final  decree,  or  from  any  interlocutory 
decree  or  order  of  the  Prerogative  court,  or  from  the  metropolitan  side  of 

any  archiepiscopal  court 10     0    0 

Appeal... from  any  diocesan  court,  or  from  the  oonsistorial  side  of  any  archie- 
piscopal court  5     0     0 

Citation... primary,  issuing  out  of  any  of  the  said  courts,  not  otherwise  charged    0     7     6 
Citation  ...not  primary,  issuing  out  of  any  of  the   said  courts,  not  otherwise 

charged 0    5     0 

Citation....in  any  suit  for  tithes  0     10 

Copy.. ..attested  or  otherwise,  issuing  out  of  the  said  courts,  of  any  affidavit  filed, 

read,  or  used  in  any  suit  in  any  of  the  said  courts    0    0    3 

Copy.... attested  or  otherwise,  issuing  out  of  the  said  courts,  of  any  inventory 
filed  or  exhibited  in  any  suit  in  any  of  the  said  courts,  for  each  sheet  con- 
taining any  quantity  of  words 0     5     0 

Copy...  of  any  citation,  monition,  mandate,  prohibition,  summons,  or  requisition, 
issuing  out  of  the  said  courts,  for  service  on  any  party  impugnant  or  other 

party,  or  any  proctor  or  other  person  on  behalf  of  such  party 0    5     0 

Copy... of  every  citation  in  suits  for  tithes 0     10 

Copy... attested  or  otherwise,  issuing  out  of  the  said  courts,  of  any  other  process, 

of  what  nature  or  kind  soever 0    5    0 

Copy  ...attested  or  otherwise,  issuing  out  of  the  said  courts,  of  any  libel,  allc^- 
tion,  answer,  interrogations,  or  depositions,  filed  or  exhibited  in  any  of  the 
said  courts,  for  each  and  every  skin  of  pardiment  or  sheet  of  paper  con- 
taining any  quantity  of  words 0     10 

Copy... attested  or  otherwise,  issuing  out  of  any  of  the  said  courts,  of  any  intw- 
loctttory  decree  or  order,  or  of  any  definitve  sentence  or  final  decree  of  any 

of  the  said  courts 0    5     0 

Copy.,  attested  or  otherwise,  issuing  out  of  any  of  the  said  courts,  of  any  rule 
or  order  made  or  given  on  any  petition  or  motion,  or  otherwise,  in  any 
suit,  whether  such  rule  or  order  shaU  be  made  in  open  court  or  otherwise, 

and  not  otherwise  charged  0     10 

Decree.  ..final  or  definitive  sentence,  or  any  other  interlocutory,  having  the  foroa 

of  a  definitive  sentence,  in  any  of  the  said  courts,  not  otherwise  charged  ....     0  10    0 
Decree    final  or  definitive  sentence,  or  any  other  interlocutory,  having  the  force 
of  a  definitive  sentence,  in  any  of  the  said  courts,  in  suits  for  recovery  of 

tithes 0    1     0 

Depositions... .taken  in  any  of  the  said  courts,  or  by  commission  from  the  same....     0    5    0 

Dismiss 0    7     6 

Exception.... to  allegation,  libel,  answer,  deposition,  report,  or  other  pleading, 
upon  each  and  every  sheet  of  paper  or  skin  of  parchment  containing  such 

exception  or  exceptions  0    5    0 

Interrogatories. ...filed  or  exhibited  in  any  of  the  said  courts   0    4     0 

Inventory,  .filed  or  exhibited  in  any  suit  in  any  of  the  said  courts 0    5     0 

Libel    filed  or  exhibited  in  any  of  the  said  courU   0    4     0 

Mandate. ...issuing  out  of  the  said  courts    0    5     0 

Monition...  Issuing  out  of  sny  of  the  said  courts   0    5     0 

Petition.. ..on  the  entry  of  any  rule  or  order  in  any  suit  in  the  high  court  of 
Del^atea,  in  the  courts  of  Prerogative,  and  Consistorial  courts  in  Dublin, 
excrpt  in  suits  for  tithrt,  or  otherwise    0     3     0 


k 
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Duty. 
£   9,    d. 
Petition  ...in  any  suit  in  any  other  ecdeaAstical  court,  on  the  sheet  or  piece  of 

ptper  on  which  (be  same  shall  be  written 0    3    0 

Petition. ..in  any  ecclesiastical  coart  in  any  suit  for  tithes    0     10 

Process.... of  contempt  for  not  appearing  or  for  not  answering,  upon  each 0     5     0 

Process... .of  whatsoever  other  natnre  or  kind,  not  otherwise  charged,  that  shall 

issue  oat  of  the  said  courts 0    5     0 

Eeleaae....of  any  kind,  relating  to  any  proceeding  carrying  on  in  the  said  courts, 

md  not  otherwise  chaiged  0  10    0 

Raiaidation.,..in  any  suit  in  the  said  courts 0  10    0 

ReqaiBtion....in  any  suit  in  the  said  courts   0     7     6 

Role  ...or  order,  on  the  entry  thereof,  made  or  given  on  any  petition  or  motion 

in  any  suit  in  the  high  court  of  Delegates  and  in  the  court  of  PrerogatiTe 

and  Coniistorial  court  in  Dublin,  whether  such  rule  or  order  shall  be  made 

in  open  court  or  otherwise 0     10 

Bole  ...or  order  made  in  any  suit  in  any  other  ecclesiastical  court,  on  each  sheet 

or  piece  of  paper  on  which  the  same  shall  be  written  0     10 

Sentence.... interlocutory  0  10    0 

Sentence.... definitive,  or  final  decree  or  order,  having  the  force  thereof,  of  any  of 

the  said  courts 0  10    0 


Stat.  5  Gbo. 
4,  c.  41. 


XC.    Stat.  5  Gboegii  4,  gap.  l.    A.D.  1824.  Stat.  5  Gbo. 

*^A%  Act  for  etdarging  the  Powers  and  Pnmgions  of  an  Act  of  His  late  Majesty^  ^»  ^^^'  ^ 
intituled.  An  Act  for  taking  down  aind  rdmilding  the  Parish  Church  of  JBladt- 
bumy  in  the  County  Palatine  ofLancastery  and  for  providing  additional  Burial 
Ground,  and  for  equalieing  the  Chur^  Bates  in  ^  said  Parish,  and  other 
Purposes.*' 

XCI.    Stat.  5  Gborou  4,  c.  68  (1).    A.D.  1824.  Stat.  5  Gbo. 

A     t*    'ill 

*^Am  Act  to  continue  for  four  years,  and  from  thence  until  the  end  of  the  then  neat     * 
Session  of  Parliament,  the  Powers  of  the  Commissioners  for  inquiring  concern^ 
ing  Charities  in  England  and  Wcdes" 


\ 


XCII.    Stat.  5  Gboroii  4,  c.  63  (2).    [Ireland.]    A.D.  1824.  Stat.  5  Geo. 

^^An  Act  to  amend  an  Aa  of  the  last  Session  of  Parliament,  for  providing  for    ^»  ^-  ^^'  tl»-3 
the  establishing  of  Compositions  for  Tithes  in  Ireland.'* 

XCIII.    Stat.  5  GsoBon  4,  cap.  uliii.    A.D.  1824.  8tat.  5  Gbo. 

*'An  Act  for  raising  a  forther  Sum  of  Money  for  carrying  into  execution  an  Act  *f  ca*.  lxui. 
passed  in  the  fifty-ninth  year  of  the  Beign  of  His  late  Mqjesty  King  George 
tiie  Third,  itUituled,  An  Act  for  repairing  and  improving,  or  rebuilding,  the 
(^urdk  at  Bamsley,  in  the  West  Biding  of  the  County  of  York,  and  for  imr- 
proving  and  enlarging  the  Churchyard  and  Burial  Grounds  thereof;  and  for 
amending  the  said  Act** 

XCIV.    Stat.  5  GBORoh  4»  cap.  lxiy.    A.D.  1824.  Stat.  5  Gbo. 

"vl*  Act  for  taking  down  and  rebuilding  the  Body  of  the  Church  or  Ancient   *»  <'^'-  "-^i^- 
Parochial  Chapel  of  Ease  of  Oldham,  within  the  Parish  of  Prestwich-cum- 
OMam,  in  the  County  Palatine  of  Lancaster,  for  providing  additional  Burial 
Ground,  amd  for  equalizing  the  Church  Bates,  and  other  Purpoaes** 

n)  Vtde  Stat.  10  Geo.  4,  c.  57;  Stat.  1  2  &  3  Gul.  4,  c.  119  ;   Stat.  3  8t  4  ^\* 

&2  GuL  4,  c.  34;  and  Stat.  5  &  6  Gul.  4.  c.  37  ;  Stat.  3  &  4  Gnl.  4,  c.  100;  andbtat. 

e.  71.  1  &  2  Vict.  e.  109. 

(2^  Vide  Stat.  7  &  8  Geo.  4,  c.  60 ;  Stat. 
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Stat.  5  Geo.  XCV.    Stat.  5  Georou  4,  c.  68  (1).    A.D.  in24. 

4,  c.  68.  (.^^  ^^  ^  ^^^p^  ^  Act  passed  in  the  Jlfty-^evetUh  year  of  the  Reign  of  Hie  late 

Majesty  King  Oeouge  the  Thirds  intituled^  An  Act  to  regulate  the  Celebration  of 
Marriages  in  Newfomidland;  and  to  make  further  Provision  for  the  CeUhra- 
tion  of  Marriages  in  the  said  Colony  and  Us  Dependencies** 

57Geo.3,c.51,         "Whereas  it  is  eiq>edient  that  an  act  made  in  the  fifty-eerenth  year  of  the 
repealed.  reign  of  his  kte  nujesty  King  Greoige  the  Third,  intituled,  *  An  Act  to  regulate 

the  Celehration  of  Marriages  in  Newfoundland,'  should  be  r^ealed,  and  that 
further  and  more  effectual  provision  should  be  made  for  the  celebration  of  mai^ 
riages  in  Newfoundland;  be  it  therefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the  autaority  of  the 
same,  that  from  and  after  the  twenty-fifth  day  of  March,  in  the  year  one  thousand 
eight  hundred  and  twenty-five,  the  said  recited  act  of  the  fifty-seventh  year  of  the 
Marriages  that   reign  of  his  said  late  majesty  shall  be  and  the  same  is  hereby  repealed :  provided 
have  taken         always,  that  all  marriages  which  have  taken  place  at  any  time  before  the  passing 
adjadjred  to  be   ^^  ^^  ^^  ^^  Newfoundland,  and  which  have  not  been  declared  and  adjudged  to  be 
void,  declared     ▼oid  or  invalid  by  any  court  of  competent  jurisdiction,  and  all  marriages  which 
to  be  valid.        shall  take  place  in  Newfoundland  previously  to  the  twenty-fifth  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  twenty-five,  shall  be  and  the  same  aro 
hereby  declared  to  be  as  good  and  valid  as  if  the  said  recited  act  had  not  been 
passed  or  made ;  anything  in  the  said  recited  act  to  the  contrary  in  anywise  not- 
withstanding. 
Marriages  **  II.  And  be  it  further  enacted,  that  all  marriages  which  may  hereafter  be  had 

hneaftor  to  be    |q  Newfoundland  shall  be  celebrated  by  persons  in  holy  orders,  except  in  the  cases 
penons  in  or-    ^^'^lo*^^''  specially  excepted  and  {>rovided  for. 

den,  eKoept,  '*  ^^I-  ^''^^  whereas  by  reason  of  the  great  extent  of  the  said  island  of  New- 

&c.  foundbmd,  and  the  want  of  internal  conmiunication  between  the  different  parts  of 

Power  to  se>      the  said  island  during  the  greater  part  of  the  year,  difficulties  have  arisen  with 

cretarf  of  state  respect  to  the  solemnization  of  marriages  in  various  settlements  and  stationa  there ; 

or  goremor,      ^^^  j  |^  y^  expedient  that  temporary  provision  be  made  for  the  legal  solenmiaation  of 

licenoesto         marriages  in  such  settlements  or  stations  as  aforesaid ;  be  it  therefore  enacted, 

pertfons  em-       that  it  shall  and  may  be  lawful  for  one  of  his  majesty's  principal  secretaries  of 

ployed  in  the     state,  or  for  the  governor  or  acting  governor  for  the  time  being  of  the  colony  <^ 

~^^     ^         Newfoundland,  to  grant  licences  or  a  licence  to  celebrate  marriages  within  the  said 

preacher  of        colony  or  its  dependencies,  to  any  person  or  persons  who  shall  employ  themselves 

religion  to         or  himself  solely  in  the  duties  of  a  teacher  or  preacher  of  religion  in  the  said 

oelrbrate  mar-    colony,  and  who  shall  not  follow  or  engage  in  any  trade  or  business,  or  other  pro- 

nages  wxthm      fegnony  occupation,  or  employment,  for  their  or  his  livelihood,  except  that  of  a 

Sa  h  nerMi     Kihoolmaster :  provided  always^  that  no  such  licence  as  aforesaid  shall  be  granted 

to  takethe         ^  ^°y  ^^^  persons  or  person  as  aforesaid,  unless  they  or  he  shall  first  have  taken 

oath  prescribed  the  oath  and  subscribed  the  declaration  specified  in  an  act  passed  in  the  fifiy-eecond 

by  52  Geo.  3,    year  of  the  reign  of  his  kte  majesty  King  Geoige  the  Third,  intituled,  *  An  Act  to 

e.  159.  repeal  certain  Acts  and  amend  other  Acts  relating  to  Religious  Worship  and 

Assemblies,  and  Persons  teaching  or  preaching  therein,'  and  shall  have  produced 

a  certificate  thereof  to  his  majesty's  said  principal  secretary  of  state,  or  to  the 

governor  or  acting  governor  of  Newfoundland,  as  the  case  may  be ;  or  unleas  such 

persons  or  person  shall  take  the  said  oath  and  subscribe  the  said  declaration  before 

the  governor  or  acting  governor  of  the  said  colony,  who  ia  hereby  anthoriied  and 

required  to  administer  such  oath  and  to  tender  such  decJaration  to  the  penons  or 

person  requiring  to  take  and  make  and  subscribe  the  same. 

Sadi  liosBsed  ^  IV.  And  be  it  further  enacted,  that  it  shall  and  may  he  lawful  for  any 

persons  em-       person,  to  whom  any  such  licence  as  aforesaid  shall  be  granted  in  manner  afore- 

ed^hnte^        ^^  ^  celebrate  marriages  between  any  persons  rerident  in  the  said  colony  of 

riaces  in  cases    Newfoundland  or  its  dependencies,  in  any  case  where,  by  reason  of  the  diffieulty 

vbere  the  wo-    of  the  internal  communication  between  diflferent  parts  of  the  said  ooUmy  or  its 

(1)  Continned  by  SUt.  10  Geo.  4,  c  17,  and  SUt  2^3  GnL  4,  c  78. 
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8tat.  5  6bo«     book  or  register  of  iiMimgeSy  attested  by  him,  in  the  fonn  following;  (that  b  to 
4,c.68.  aay^) 

^  '  A  true  copy,  extracted  from  the  public  register  of  marriages  of  the  secre- 
tary's office,  or  of  the  church  or  chapel  of  in  Newfoundland, 
by  me,                  E",  X.,  Govenmient  Secretary,  or  Incumbent,  or 

Officiating  Minister  of  such  church  or  chapel.' 
^And  the  said  govemment  secretary,  or  the  said  incumbent  or  officiatini^ 
minister  of  such  church  or  chapel,  shall  carefully  presenre  and  file  all  the  original 
certificates  of  marriage,  so  that  reference  may  be  had  to  the  same  in  like  manner 
as  to  the  said  register. 
Book  ofiegii-  *'  VIII.  And  be  it  further  enacted,  that  any  such  public  book  or  register  of 

ter  or  attested  marriages  in  Newfoundland,  or  such  attested  copy  as  aforesaid  of  any  entry  in  any 
^Ij^y^  such  public  book  or  register  of  marriages,  the  handwriting  of  the  said  govemment 
secretary,  or  of  the  attesting  minister  being  duly  proved,  shall  be  deemed  and 
taken  to  be,  and  shall  for  all  purposes  be  received  as  good  and  sufficient  evidence 
of  the  due  celebration  of  any  marriage  in  Newfoundland,  which  by  such  book  or 
register,  or  by  such  attested  copy,  shall  appear  or  purport  to  have  been  celebrated ; 
and  every  such  marriage  shall,  upon  the  production  of  such  book  or  register,  or  of 
such  attested  copy,  and  proof  as  aforesaid,  be  deemed  and  taken  to  have  been  duly 
performed  and  oelebmted. 
Not  to  extend  **  IX.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained 

to  the  mar-        relating  to  marriages  in  Newfoundland  shaU  extend  to  any  marriages  amongst  the 
ou^n  &c.      people  called  Quakers^  or  amongst  the  persons  profesBing  the  Jewish  religion, 
where  both  the  parties  to  any  such  marriage  shall  be  of  the  people  called  Quakers 
or  persons  professing  the  Jewish  religion  respectively. 
Continiisnoe  of        «<  X«  And  be  it  further  enacted,  that  this  act  shall  continue  and  be  in  force  for 
five  years  from  the  passing  thereof  and  no  longer." 


qudKert,  &c. 


act. 


Stat.  5  Geo.  XCVII.    Stat.  5  Gboroii  4,  c.  72.    [Scotland.]    A.D.  1824. 

4,  €.72.  [Sc.J  ^  L  J 

**An  Act  for  amending  and  rendering  mare  effectual  an  Act  for  augmenting 

Parochial  Stipends^  in  certain  CaseSy  in  Scotland,** 
Stat.  5  Geo.  XCVIII.    Stat.  5  Gboroii  4,  cap.  lxxiv.    A.D.  1824. 

4,  CAP.  LXXIV. 

"An  Act  to  amend  and  enlat^  the  Powere  of  several  Acte^  $o  far  a$  the 
relate  to  the  Right  of  Voting  at  Vettriee  of  the  Parish  of  Saini  John  SoitO^ 
wariy  in  the  County  of  Surrey  and  to  estMitk  a  Select  VeO/ry  wkhim  the  said 
Parish.** 

Stat.  5  Geo.  XCIX.    Stat.  6  GxoROU  A,  c.  79.    A.D.  1824. 

4  c.  79. 

**An  Act  to  enable  certain  Persons  to  receive  and  hold  Oflcfs  in  the  Managetnemty 

CoUeetiony  and  Receipt  of  the  Revenue^  without  taking  or  ^Ascribing  cefiaim 

Oaths  and  Declarations,** 

[All  subjects  may  take  and  enjoy  any  offices  in  the  revenue,  without  previ> 
onsly  taking  the  oath  of  supremacy.] 

Stat.  5  Geo.  C.    Stat.  6  Gboeoii  4,  c.  80.    [Irklahd.]    AJ).  1824. 

>  c-      •  L  ^1  <«^^  ^^  ^  disappropriating^  dismiting^  and  divestit^  from  and  out  of  the  Cham^ 

eellorsy  Archdeacons^  and  Precentors  of  the  Diocese  of  Connor^  in  the  Qrnnty  of 
Antrim^  in  Ireland^  (oiA^  the  Decease  or  Removal  of  the  present  IncumienS,) 
certain  Rectories  and  the  Rectorial  Tithes  thereof  paeU  of  the  Oorpe  of  the  said 
respective  Dignities;  and  for  asmesting  and  wisting  the  said  respective  Rectories 
when  so  disappropriated,  and  the  Rectorial  Tithes  thereof  to  the  respettim 
Vicarages  of  the  said  several  Rectories^  whorsiy  the  Incumbent  of  each  Parish 
and  Rectory  shall  have  the  actual  Ours  efSouls^  and  for  other  Purposes.** 

Corps  of  which        '^  Whereas  the  corps  of  the  chanoeUorship  of  the  cathedral  church  of  Connor, 
the  chancellor.  |q  ^^  ^jutotod  of  Connor,  consists  of  the  rectories  of  Milltown  otherwise  Dallv- 
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weBan,  Saint  Johnstown  otherwise  Siginstown  otherwise  Ballynshane,  Calfeigh-   Stat.  5  Gbo. 
tion  otherwise  Cofiightrin,  Ramoan,  Loughgale  otherwise  Loughgeel,  and  Teck-  ^>  ^'  ^^'  [i^O 
macreran  otherwise  Glenarm,  all  situate,  lying>  <u^d  being  in  the  county  of  Antrim,  ship  of  tbe 
and  to  the  said  chanceUorship  perpetually  annexed  and  appropriated ;  and  that  the  ^^^^"^p 
chancellors  for  the  time  being  have  received  the  rectorial  tithes  of  the  said  parishes  ^^^  oonsitts. 
and  rectories,  the  present  income  whereof,  taken  together,  as  leased  by  the  Reverend 
William  Trail,  D.D.,  the  present  chanceUor  of  the  said  diocese  of  Connor,  during 
his  incumbency,  is  eight  hundred  and  fifty  pounds  per  year  or  thereabouts,  but 
which  are  of  considerable  greater  annual  value,  as  hereinafter  is  mentioned :  and  Corps  of  the 
whereas  the  corps  of  the  archdeaconry  of  the  said  diocese  of  Connor  consists  of  the  archdeaconrj. 
rectories  of  Billy,  Ballyclug,  Armoy,  Donegore,  and  Kilbride,  all  situate,  lying, 
and  being  in  the  said  county  of  Antrim,  to  the  said  archdeaconry  perpetually 
annexed  and  appropriated ;  and  that  the  Archdeacons  of  Connor  for  the  time  being 
have  received  the  rectorial  tithes  of  the  said  last-mentioned  parishes  or  rectories, 
the  present  income  whereof,  taken  together,  as  received  by  the  Reverend  Anthony 
Trail,  DJ)^  the  present  archdeacon  of  the  said  diocese  of  Connor,  during  his 
incumbency,  is  six  hundred  pounds  per  year  or  thereabouts,  but  which  are  of  con- 
aideiably  greater  annual  value,  as  hereinafter  is  also  mentioned :  and  whereas  the  Corps  of  the 
corps  of  the  precentorship  of  the  cathedral  church  of  the  diocese  of  Connor  consists  preoentorahip. 
of  the  rectories  of  Ballymoney  and  Dunluce,  both  in  the  said  county  of  Antrim, 
thereto  perpetually  annexed  and  appropriated ;  and  that  the  Reverend  Richard 
Symesj,  clerk,  the  present  precentor  of  the  said  cathedral  church  of  Connor,  and 
his  predeoeasora^  precentors,  have  uniformly  received  the  tithee,  great  and  smidl,  of 
the  said  pariah  of  Ballymoney,  md  the  rectorial  tithee  of  the  said  parish  or  rectory 
of  Dnnloce ;  the  present  ineome  whereof,  taken  together,  as  received  by  the  said 
Kchard  Symes,  the  present  precentor,  is  eight  hundred  pounds  yearly  or  there- 
aboute^  bnt  which  are  of  greater  annual  value,  as  hereinafter  is  mentioned :  and 
whereas  each  of  the  said  several  and  respective  rectories  or  parishes  so  appropriated 
as  aforesaid  to  the  chancellor,  archdeacon,  and  precentor  of  the  said  diocese  of  Con- 
nor reapectirely,  save  the  said  parish  of  Ballymoney,  have  within  them  vicarages 
endowed,  and  tbe  chancellor  and  archdeacon  have  not  either  of  them  the  actual 
cure  of  aovds  within  the  said  parishes  or  rectories  so  appropriated  to  their  dignities, 
or  any  of  them,  except  in  the  parish  of  Ballymoney,  the  actual  cure  being  in  the 
respective  vicars ;  but  the  precentor  has  the  actual  cure  of  souls  in  the  said  pariah 
of  BaUymoney,  the  same  being  an  entire  rectory :  and  whereas  the  vicarial  tithes 
of  the  before-named  several  and  respective  paxiahes,  in  which  it  is  hereinbefore 
stated  that  there  are  vicarages  endowed,  belong  to  and  are  received  by  their  respec- 
tive vicars ;  but  several  of  the  same  vicarages  being  of  inconsiderable  yearly  value, 
the  predecessors  of  the  Right  Reverend  Richard  Mant,  doctor  in  divinity,  the  pre- 
sent Lord  Bishop  of  Down  and  Connor,  in  order  to  provide  for  the  suitable 
maintoiance  of  the  vicars  having  the  actual  cure  of  souIb^  have  been  under  the 
necessity  from  time  to  time  of  forming  episcopal  unions  of  some  of  those  vicarages  ; 
and  accordingly  the  vicarages  of  MiUtown  otherwise  Bally wellan,  and  of  Saint   • 
Johnstown  otherwise  Siginstown  otherwise  Ballyrashane,  are  at  present  so  united 
under  one  incumbent,  who  receives  the  vicarial  tithes  of  such  union,  the  present 
Talne  whereof  b  less  than  one  hundred  pounds  a  year ;  and  the  vicarages  of  Cal- 
feightron  otherwise  Cu&ghtrin  and  Ramoan,  are  in  like  manner  united  under  one 
incumbent,  who  receives  the  vicarial  tithes  of  the  union,  the  present  value  whereof 
is  seventy-five  pounds  per  year  or  thereabouts ;  and  the  yicarages  of  Loughgale 
otherwise  Loughgeel  and  Armoy,<  are  in  like  manner  united  under  one  incumbent^ 
who  receives  the  vicarial  tithes  of  such  imion,  the  present  value  whereof  ^  ^^^ 
hnndred  and  fifty  pounds  a  year  or  thereabouts,  but  the  said  vicarage  of  Loughgnle 
is  of  very  inconsiderable  value,  and  tlie  vicarage  of  Teckmacrevan  otherwise  Glen- 
arm,  being  of  very  small  value,  it  was  found  necessary  to  unite  it  epiacopally  ^^^ 
another  vicarage  in  the  aaid  diocese  called  Templeoughter»  and  the  same  Bxe  now 
united  under  one  incumbent ;  and  the  aaid  last-mentioned  union,  although  aog* 
mented  ham  Primate  Boulter's  fund,  does  not  amount  in  present  value  ^^.^'^ 
than  one  hundred  poundsa  year ;  and  the  vicarial  tithes  of  the  aforee^d  pariah 
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Stat.  5  Gio.  fiilljr  ut  of  the  praMot  animal  Tafaia  of  two  himdrBd  poqnda  or  themlMNita ;  and 
4,  c.  80.  [Ib.]  |||0  g^j  Ticatagc  of  BaOydng,  the  Ticarial  tithes  whereof  do  not  exceed  in  Tilue 
twentjr-two  pounds  year! y,  has  been  and  is  epiao^iaJlj  united  to  the  impropriate 
coney  of  Ballynnena,  in  the  said  county  of  Antrim,  under  one  incumbent^  the 
yearly  vahie  of  which  laat-mentiooed  union,  including  an  augmentation  from 
Primate  Bonltei's  fund,  does  not  now  exceed  eighty-£>ur  pounds  yearly ;  and  the 
▼icangcs  of  the  said  parishes  of  Donq^ore  and  Kilbride  are  episcopally  uniisd 
under  one  incumbent,  and  the  Talne  of  the  said  last-mentioned  nuoo  does  not 
exceed  three  hundred  pounds  a  year ;  and  the  annual  value  of  the  ▼icarage  of  the 
said  pariah  of  Dunluce  is  one  hundred  pounds  or  thereabouts ;  and  the  annual 
▼alue  of  the  said  sercial  and  respeetiTe  rectories  of  MiUtown  otherwise  Bally- 
wttUan,  Saint  Johnstown  otherwiae  Siginsiown  otherwise  Ballyraahane,  Calfeigh- 
tron,  Loughgulcy  Ramoan,  TeckmacreTan  otherwise  Glenaim,  Armoy,  Billy, 
Ballydug,  Dooegore,  Kilbride,  Ballymoney,  and  Dunluce,  are  aa  foUows ;  that  is 
to  say,  Milltown  otherwiae  Ballywellan,  three  hundred  pounds  or  thenabouts ; 
Saint  Johnstown  othowiae  Sigtnatown  othcrwiee  Ballyrasfaane,  throe  hundred  and 
fifty  pounds  or  thereabouts ;  CaUdghtron,  four  hundred  pounda  or  thereabouts ; 
Loogfagule,  four  hundred  pounda  or  thereabouts ;  Ramnan,  four  hundred  pounds 
or  thereabouta;  Teekmacrevan  othcrwiee  Glenarm,  from  aercnty  pounds  to  one 
hundred  pounds  or  thermboots ;  Armoy,  one  hundred  and  sixty  pounds  or  there- 
abouts ;  Billy,  three  hundred  and  thirty  pounda  or  thereabouts ;  Ballydug,  one 
hundred  pounds  or  thereabouts;  Donegore,  two  hundred  and  fifty  pounds  or  thcR- 
aboots ;  Kilbride,  two  hundred  and  fifty  pounds  or  thereabouts ;  BaOymoney,  one 
thousand  two  hundred  pounds  or  thereabouts ;  and  Dunluce,  two  hundred  pounds 
Rttran.  or  thenabouts :  and  whereaa  the  Lord  Bishop  of  Down  and  Connor  fiir  the  time 

being  is  the  patron,  not  only  of  the  aforeaaid  chanedkiialiip,  ardideaoonry,  and 
Expedient  thst  piuoentonhip,  but  of  all  and  cTery  the  ricaiages  hereinbefore  ascBtioned :  and 
the  rectorid  whereaa  it  will  be  highly  beneficial  to  the  chureh  eataUislunent  of  that  part  of  the 
tithes  ibodd  United  Kingdom  called  Irdand,  that  the  rectorial  tithca  of  aU  the  said  sefuial  and 
tbe  rican*  respeetiTe  parishes  or  rectories,  so  aa  aforesaid  appropriated  to  the  ehanodlofship  of 
the  aaid  cathedial  chuidi  of  Connor,  mrt  and  except  the  sdd  rcctoiy  or  parisb  of 
BanMan,  shall  be  Tested  in  the  respective  vican  of  the  sdd  parishes  (save  aa  afoie- 
mid)  from  and  after  the  death  or  removd  of  the  said  William  Tnil,  the  presmt 
chancellor ;  and  for  that  purpose,  that  the  sdd  last-mentioned  rectories  and  reeto- 
rkl  tithes»  sere  aa  afotemid,  shall  be  disappropriated,  disunitod,  and  diTCsled  from 
and  out  of  the  diancdlora  of  the  sdd  cathednl  churrh,  and  annexed  and  united  to 
the  Ticaragcs  of  the  sdd  reepeetiTS  last  mentioned  to  be  disappropriated  parishes  cr 
reetories,  from  and  after  the  death  or  remord  of  the  said  William  TnO,  the  pi«- 
aent  dmncellor ;  and  that  in  like  manner  the  rectorid  tithes  of  all  and  dngular  the 
sdd  parishes  or  rettorica  ao  as  aforesaid  appropriate  and  belonging  to  the  add  arch- 
deaconry (mre  and  except  the  said  pariah  of  Billy)  shall  be  Tested  in  the  resprctiTe 
▼icars  of  and  within  the  sdd  respeetiTe  last  mnitioiied  parishea  (except  as  afore- 
sdd),  from  and  after  the  death  or  remoTd  of  the  sdd  Anthony  Trail,  the  present 
arehdcacott  of  the  add  diocese ;  and  for  that  purpose  that  aU  the  sdd  rectories  and 
rectorid  tithes,  so  as  afineadd  appropriated  and  belonging  to  the  mid  archdcaeoniT 
(mre  the  sdd  parish  of  Billy),  shaU  be  disi^ypropriated,  disunited,  and  diTestrd 
from  and  out  of  the  archdeacons  of  the  sdd  diocese  of  Connor,  and  for  crcr  annexed 
and  united  to  the  ricaiages  of  and  within  the  sdd  last  mentioned  to  be  dis^fpio- 
priated  parishea  or  rectories^  from  and  after  the  death  or  retnoTd  of  the  sdd 
Anthony  Trail,  the  present  archdeacon ;  and  that  the  mid  Tioarage  of  Ramoan 
shall  be  reunited  to  the  rectory  of  the  same  parish,  and  so  appropriated  to  the  sdd 
chaneenonhip,  and  that  the  Tican^  of  BQly  shaU  be  reunited  to  the  rectoiy  of 
the  same  pariah  iji  Billy,  and  be  ao  appropriated  to  the  said  archdeacomy ;  thns 
eeatipg  in  the  dianceOors  and  archdeacons  respectiTdy  the  actud  cure  of  souls, 
from  and  after  the  death  or  remord  of  the  preaent  Tican  of  Ramoan  and  BiOy 
luspectiTdy ;  and  that  endi  of  the  sdd  sererd  and  respeetiTe  rectorica,  what  so 
fissppropriatod,  ahall,  with  ito  respeetiTe  Tieaiage,  form  one  parish  and  bcnefiee : 
AlsocncdMBt  and  whenas  H  will  abo  be  hbdilr  benefidd  to  the  add  diurcfa  calabGahmettt,  tbd 
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the  flftid  rectory  of  Dunluoe  shall  be  diaappropriated  and  dimnited  from  the  said  Stat.  5  Geo. 

precentorahip ;  and  that  from  and  after  the  death  or  remoTal  of  the  said  Richard  ^i  c*  ^0*  [1<^-] 

Symes,  tiie  present  precentor,  the  said  rectory  and  rectorial  tithes  of  Dnnluce  shall  that  the  rectory 

be  nniled  and  annexed  to  the  vicarsire  of  Dnnluce,  and  be  vested  in  the  vicars  of  ^[  ^!?^^^. 

rv«  ,,  ,,  m    -rt.         %  %      tt    .  -L  r  thOUld   DC  011- 

Dunluoe,  so  as  that  the  rectory  and  vicarage  of  Dnnhioe  shall  together  form  one  appropriated 
pariah  and  benefice  with  cure  of  sonls ;  leaving  as  the  corps  of  the  said  precentor^  from  the  pre- 
ship  the  rectory  or  parish  of  Ballymoney  only :  and  whereaa  the  said  Richard  centorship. 
Mant^  Lord  BUhop  of  Down  and  Connor,  the  patron  of  the  said  chancellorship, 
archdeaconry,  and  precentorship  of  the  diocese  of  Connor,  and  of  all  and  every  the 
vicanges  hereinbefore  mentioned,  has  consented  that  the  before-mentioned  objecta 
shall  be  carried  into  effect;  but  the  same  cannot  be  attained  or  effected  without 
the  aid  and  authority  of  parliament :  may  it  therefore  please  your  majesty,  upon 
the  petition  of  the  Right  Reverend  Richard  Mant,  patron,  and  the  humble  petition 
of  the  Reverend  William  Trail,  chancellor,  the  Reverend  Anthony  Tnil,  archdeacon, 
the  Reverend  Richard  Symes,  precentor,  and  the  several  persons  therein  named, 
vicars  of  the  said  several  parishes  heieinbrfore  mentioned,  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia- 
ment  assembled,  and  by  the  authority  of  the  same,  that  the  rectory  and  rectorial  Rectorj  of 
tithes  of  the  said  parish  of  Milltown  otherwise  Bally  wellan,  so  as  aforesaid  appro-  Milltown  to 
priated  to  the  chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  immediately  ^^^^  ^^^ 
alter  the  death  or  removal  of  the  said  William  Trail,  the  present  chancellor,  be  and 
for  ever  afterwards  shall  remain  vested  in  the  vicar  of  the  said  parish  of  Milltown 
otherwise  Ballywellan ;  and  that  the  said  last-mentioned  rectory,  and  the  rectorial 
tithes  thereof,  shall  from  such  the  death  or  removal  of  the  said  William  Trail, 
and  for  ever  afterwards,  be  disappropriated,  disunited,  and  divested  from  and  out 
of  the  idiancellorBhip  of  the  said  cathedral  church  of  C<mnor,  and  annexed  and 
united  to  the  vicarage  of  the  said  parish  of  Milltown  otherwise  Bally wdlan;  and 
that  the  eaid  last-mentioned  rectory,  when  so  disappropriated,  shall  with  its  vicar- 
age form  one  parish  and  benefice. 

II.  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  said   Rectory  of  St 
of  Saint  Johnstown  otherwise  Siginstown  otherwise  Ballyrashane,  so  as  afore-   Johnstown  to 

appropriated  to  the  chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  b«<^c  vfsted 

immedintely  tdber  the  death  or  removal  of  the  said  William  Trail,  be  and  for  ever   ^  ' 

afterwards  shall  remain  vested  in  the  vicar  of  the  said  parish  of  Saint  Johnstown 
otherwise  Siginstown  otherwise  Ballyrashane;  and  that  the  said  last-mentioned 
rectory,  and  the  rectorial  tithes  thereof,  shall,  from  such  the  death  or  removal  of 
ttie  said  William  Trail,  and  for  ever  afterwards,  be  disappropriated,  disunited,  and 
divested  from  and  out  of  the  chancellorship  of  the  said  cathedral  church  of  Connor, 
and  annexed  and  united  to  the  vicarage  of  the  said  parish  of  Saint  Johnstown 
otherwiee  Siginstown  otherwise  Ballyrashane ;  and  that  the  said  last-mentioned 
Kctory,  whai  so  disappropriated,  shall  with  its  vicarage  form  one  parish  and 
benefice. 

**  III.  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  said   Rectory  of 
parish  of  Calfeightron  otherwise  Cu£aghtrin,  so  as  aforesaid  appropriated  to  the   Calfeightron  to 
chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  immediately  after  the   become  rested 
death  or  removal  of  the  said  William  Trail,  be  and  for  ever  afterwards  shall  remain  ^  ▼ic^r  «c- 
vested  in  the  vicar  of  the  said  parish  of  Calfeightron ;  and  that  the  said  last-men- 
tioned rectory,  and  the  rectorial  tithes  thereof,  shall,  from  such  the  death  or  remo- 
val of  the  said  William  Trail,  and  for  ever  afterwards,  be  disappropriated,  disunited, 
and  divested  from  and  out  of  the  chancellorship  of  the  said  cathedral  church  of 
Connor,  and  annexed  and  united  to  the  vicarage  of  the  said  parish  of  Calfeightron, 
otherwise  Cufiightrin ;  and  that  the  said  last-mentioned  rectory,  when  so  disappro- 
priated, shall  with  its  vicarage  form  one  parish  and  benefice. 

**  TV.  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  said   Rectory  of 
parish  of  Loughgule  otherwise  Loughgeel,  so  as  aforesaid  appropriated  to  the  ^;^^^^^^  ^ 
fhanoellor  of  the  said  diocese  of  Connor,  shall,  from  and  immediately  after  the  ^^,7^ 
death  or  removal  of  the  said  William  Trail,  be  and  for  ever  afterwards  shall  remain 
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Stat.  5  Ovo. 
4,c.S0.  [la.] 


Rectory  of 
TeckmAcreran 
to  become 
▼oied  in  vicar. 


Keetorj  of 
BaUydag 
tobeoome 
verted  in  Ticar. 


Rectory  of 

Annoy  to 
become  Teated 
In  Ticar. 


Rectory  of 
Donegore  to 
become  Tested 
in  near. 


Rectory  of 
Kilbnde  to 
become  Tested 
in 


Tested  in  the  Ticar  of  the  said  parish  of  Looghgnle  otiierwiae  Lougfageel ;  and  tliat 
the  aaid  lastrmentioned  rectory,  and  the  rectorial  tithes  thereol^  shall,  from  such 
the  death  or  removal  of  the  said  William  Trail,  and  for  ever  afterwards,  be 
propriated,  disunited,  and  divested  from  and  oat  of  the  chanoellonhip  of  the 
cathedral  church  of  Connor,  and  annexed  and  united  to  the  vicarage  of  the  said 
parish  of  Loughgnle  otherwise  Loughgeel ;  and  that  the  said  lastrmentioned  rec- 
tory, when  so  disappropriated,  shall  with  its  vicarage  form  one  parish  and  benefice. 

"  V.  And  be  it  farther  enacted,  that  the  rect4»y  and  rectorial  tithes  of  the  aid 
pariah  of  Teckmacrevan  otherwise  Glenarm,  so  as  aforesaid  appropriated  to  the 
chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  immediately  after  the  death 
or  removal  of  the  said  William  Trail,  be  and  for  ever  afterwards  shall  renudn  vested 
in  the  vicar  of  the  said  parish  of  Teckmacrevan  otherwise  Glenann ;  and  that  the 
said  last-mentioned  rectory,  and  the  rectorial  tithes  thereof,  shall,  from  sach  the 
death  or  removal  of  the  said  William  Trail,  and  for  cTer  forwards,  be  disappro- 
priated, disanited,  and  divested  from  and  oat  of  the  chanoellorehip  of  the  said 
cathedral  church  of  Connor,  and  annexed  and  united  to  the  vicarsge  of  the  said 
parish  of  Teckmacrevan  otherwise  (^enarm;  and  that  the  said  last-mentioned 
rectory,  when  so  dis^propriated,  shall  with  its  vicange  form  one  parish  and 
benefice. 

**  VI.  And  be  it  farther  enacted,  that  the  rectory  and  rectorial  tithes  of  the 
said  parish  of  Ballyclug,  so  as  aforesaid  appropriated  to  the  archdeacon  of  the  aaid 
diocese  of  Connor,  shall,  from  and  immediately  after  the  death  or  removal  of  the 
said  Anthony  Trail,  the  present  archdeacon  of  Connor,  be  and  for  ever  afterwards 
shall  remain  vested  in  the  vicar  of  the  said  parish  of  Ballyclug ;  and  that  the  said 
last-mentioned  rectory,  and  the  rectorial  tithes  thereof  shall,  from  sach  the  death 
or  removal  of  the  said  Anthony  Trail,  and  for  ever  afterwards,  be  dlsq>propriated, 
disunited,  and  divested  from  and  out  of  the  archdeacons  of  the  said  diocese  of 
Connor,  and  annexed  and  united  to  the  vicarage  of  the  said  parish  of  BaUyclug; 
and  that  the  said  last-mentioned  rectory,  when  so  disappropriated,  shall  with  its 
vicarage  form  one  parish  and  benefice. 

**  VII.  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the 
said  parish  of  Annoy,  so  as  aforesaid  i^^propriated  to  the  archdeacon  of  the  said 
diocese  of  Connor,  shall,  from  and  immediMely  after  the  death  or  removal  of  the 
said  Anthony  Trail,  be  and  for  ever  afterwards  shall  remain  vested  in  the  Ticar  of 
the  said  parish  of  Armey ;  and  that  the  sud  last-mentioned  rectory,  and  the  rec- 
torial tithes  thereof  shall,  from  such  the  death  or  removal  of  the  said  Anthony 
Trail,  and  for  ever  afterwards,  be  disappropriated,  disanited,  and  divested  from  and 
out  of  the  archdeacons  of  the  said  diocese  of  Connor,  and  annexed  and  united  to 
the  said  parish  of  Annoy ;  and  that  the  said  last-mentioned  rectory,  when  so  dis- 
appropriated, shall  with  its  vicarage  form  one  parish  and  benefice. 

**  VIII.  And  be  it  farther  enacted,  that  the  rectory  and  rectorial  tithes  of  the 
said  parish  of  Donegore,  so  as  aforesaid  appropriated  to  the  archdeacon  of  the  said 
diocese  of  Connor,  shall,  from  and  immediately  after  the  death  or  removal  of  the 
sud  Anthony  Trail,  be  and  for  ever  afterwards  shall  remiun  vested  in  the  vicar  of 
the  said  parish  of  Donegore ;  and  that  the  said  hut-mentioned  rectory,  and  the 
rectorial  tithes  thereof,  shall,  from  such  the  death  or  removal  of  the  said  Anthony 
Trail,  and  for  ever  afterwards,  be  disappropriated,  disunited,  and  divested  from 
and  out  of  the  archdeacons  of  the  said  diocese  of  Connor,  and  annexed  and 
united  to  the  vicarage  of  the  said  parish  of  Donegore ;  and  that  the  said  lastrmen- 
tioned rectory,  when  so  disappropriated,  shall  with  its  vicarage  form  one  parish 
and  benefice. 

**  IX.  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the 
said  parish  of  Kilbride,  so  as  aforesud  appropriated  to  the  archdeacon  of  the  aid 
diocese  of  Connor,  shall,  from  and  immediately  after  the  death  or  removal  of  the 
said  Anthony  Trail,  be  and  for  ever  after  sh^  remain  vested  in  the  vicar  of  the 
said  parish  of  Kilbride ;  and  that  the  said  last-mentioned  rectory,  and  the  rectorial 
tithes  thereof,  shall,  from  sach  the  death  or  removal  of  the  said  Anthony  TniU 
and  for  ever  afterwards,  be  disappropriated,  disunited,  and  divested,  from  and  oot 
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of  the  ftTclideacoDB  of  the  said  diocese  of  Connor,  and  annexed  and  united  to  the   Stat.  5  Geo. 
Ticange  of  the  said  parish  of  Kilbride ;  and  that  the  said  last-mentioned  rectory,   ^»  ^'  ^^'  i}^-^ 
when  90  disappropriated,  shall  with  its  vicarage  form  one  parish  and  benefice. 

^  X.  And  be  it  farther  enacted,  that  from  and  immediately  after  the  decease  or  Vicarage  of 
remoTal  of  the  present  incumbent  of  the  said  vicarage  of  Ramoan  in  the  siud  county  Ranioan  to  be 
of  Antzim,  the  said  vicarage  shall  be  and  shall  for  ever  thereafter  continue  reunited  ^^^'^^^^^  ^  ^® 
to  the  rectory  of  the  aud  parish  of  Ramoan,  and  be  from  thenceforward  appropri-   ^      ^* 
ated  to  the  chancellor  of  the  said  cathedral  church  for  the  time  being,  who  shall 
for  ever  thereafter  be  vested  with  the  actual  cure  of  souls. 

**  XL  And  be  it  further  enacted,  that  from  and  immediately  after  the  death  or  Vicarage  of 
removal  of  the  present  incumbent  of  the  said  vicarage  of  Billy,  in  the  said  county   ^^^^7.  ^  ^ 
of  Antrim,  the  said  vicarage  shall  be  and  for  ever  thereafter  continue  reunited  to  ^^^^  ^  ^^ 
the  reetoiy  of  the  said  parish  of  Billy,  and  be  from  thenceforward  appropriated  to 
the  archdeacon  of  the  sud  diocese  of  Connor  for  the  time  being,  who  shall  for  ever 
thereafter  be  vested  with  the  actual  cure  of  souls. 

"  XIL  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the   Rectory  of 
said  parish  of  Dunluce,  in  the  said  county  of  Antrim,  so  as  aforesaid  appropriated   Dunluce  to 
to  the  precentor  of  the  said  cathedral  church  of  the  said  diocese  of  Connor,  ahall,  become  vcrtcl 
from  and  immediately  after  the  death  or  removal  of  the  said  Richard  Symes,  the  "*     ^  ^^*^"' 
present  precentor  of  the  said  cathedral  church  of  Connor,  be  and  for  ever  siter- 
wards  ahall  be  vested  in  the  vicar  of  the  said  parish  of  Dunluce ;  and  tliat  the  said 
last-meBtioned  rectory,  and  the  rectorial  tithes  thereof,  shall,  from  such  the  death 
or  removal  of  the  said  Richard  Symes,  and  for  ever  afterwards,  be  disappropriated, 
disunited,  and  divested  from  and  out  of  the  precentors  of  the  said  cathedral  church 
of  Connor,  and  annexed  and  united  to  the  vicarage  of  the  said  parish  of  Dunluce ; 
and  that  the  siud  last-mentioned  rectory,  when  so  disappropriated,  shall  with  its 
vicarage  form  one  parish  or  benefice  with  cure  of  souls;  and  that  from  thenceforth 
the  said  rectory,  and  the  rectorial  tithes  of  the  said  parish  of  Ballymoney,  in  the 
aid  county  of  Antrim,  shall  be,  remain,  and  for  ever  continue  the  corps  of  the 
precent<»'  of  the  said  cathedral  church  of  Connor. 

**  XUL  Saving  and  reserving  always  to  the  king's  most  excellent  majesty,  and  Saving  clause, 
to  all  and  every  other  person  or  persons,  bodies  politic  and  corporate,  his,  her,  and 
their  executors  and  successors,  (other  than  the  said  Richard  Mant,  lord  bishop  of 
Down  and  Connor,  the  patron  of  the  said  chancellorship,  archdeaconry,  and  pre- 
eentorahip,  and  of  all  and  every  the  said  vicarages  hereinbefore  mentioned  consent- 
ing hereto,  and  every  future  bishop  of  the  said  diocese,  and  every  future  chancellor 
of  the  said  diocese,  and  every  future  archdeacon  of  the  said  diocese,  and  every 
future  precentor  of  the  said  cathedral  church,  and  every  future  rector  and  vicar  of 
the  said  several  parishes,)  all  such  estates,  titles,  rights,  interests,  claims,  and 
demands  of,  into,  or  out  of  all  or  any  of  the  said  chancellorship,  archdeaconry 
precentorship,  rectories^  and  vicarages,  as  they,  every  or  any  of  them,  had  befora     • 
the  passing  of  this  act^  or  could,  should,  or  might  have  had,  enjoyed,  claimed,  or 
demanded,  in  case  this  act  had  not  been  made. 

''XIV.  And  whereas  by  an  act  made  in  the  parliament  of  Ireland,  in  the  Public  act. 
second  year  of  the  reign  of  King  George  the  First,  intitul9d,  *  An  Act  for  the  real  2  Geo.  1.  Ir. 
Union  and  Division  of  Parishes,'  it  is  among  other  things  enacted,  that  all  acts  of 
parliament  for  the  uniting  or  disuniting  of  particular  parishes  or  parts  of  parishes, 
or  erecting  particular  churches,  shall  be  deemed  as  public  and  general  acts,  in  all 
courts  and  by  all  persona,  and  that  no  fees  shall  be  paid  or  taken  by  any  person  or 
persons  for  passing  any  such  act  of  parliament :  and  whereas  it  b  expedient  that  a 
like  proTieion  should  be  made  in  this  case ;  be  it  therefore  enacted,  that  this  pre- 
sent act  is  and  shall  be  deemed  a  public  and  genei-al  act,  and  shall  be  judicially 
taken  notice  of  as  such  in  all  courts,  and  by  all  judges,  justices,  and  others,  without 
being  specially  pleaded ;  and  that  no  fees  shall  be  paid  or  taken  by  any  person  or 
penooa  for  the  passing  the  same." 
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Stat.  S  Gro. 
4,  c.  81.  [1r.] 


Parish  of  Kil. 
teman  united 
with  the  pariah 
of  Bray. 


Union  of  the 
parishes  of 
Kilteman  and 
Kilgobhan 
desired  by  the 
inhabitants, 
with  a  new 
church. 


PteithofKU. 
teman  shall 
be  disunited 
from  Bray,  and 
nnited  with 
Kilfobbaa 
if  itoone  parish 


CI.    Stat.  5  Gkoroii  4,  c.  81.    [Irblahd.']    A.D.  1824. 

^An  Act  for  9eparating  the  Parish  or  Vicarage  of  Bray  from  the  Parish  of  Kil- 
teman^  and  for  uniting  the  said  Parish  of  Kilteman  with  the  Parish  ^  Kil- 
gobban^  situate  in  the  Baronj^  of  Rathdown  and  County  of  Dublin^  in  IrdamdP 

**  Whereas  the  pariah  of  Kiltenuuif  in  the  county  and  diooMe  of  DnUin,  hat 
been  epiacopaUy  united  to  and  forms  a  part  of  the  pariah  or  onion  of  Bray,  in  the 
county  of  Widclow,  and  ia  situated  at  a  oonsideiable  and  inconyenient  distance, 
the  nearest  part  being  four  milesy  and  other  parts  six  miles,  from  the  parish  church 
of  Bray,  the  only  church  of  the  said  union ;  and  it  ia  therefore  expedient  that  the 
said  parish  should  be  separated  and  disunited  from  the  parish  w  Ticaxage  of  Bray : 
and  whereas  the  said  pariah  of  Kilteman  adjoina  to  the  parish  of  Kilgobbaa,  hi  the 
county  and  diocese  of  Dublin,  and  the  glebe  lands  and  glebe  house  of  the  peipetoal 
curate  or  minister  of  the  said  pariah  of  Kilgobhan  are  aituated  within  the  bounds 
and  limita  of  the  said  parish  of  Kiltenian :  and  whereas  there  is  not  any  ehurch  in 
the  said  parish  of  Kilteman,  and  the  ehurch  of  the  said  parish  of  Kilgobban  is 
small  and  inoonfenient,  and  much  out  of  repair,  and  wholly  incapable  of  aocom- 
modating  the  protestant  inhabitants  of  the  pariah  of  Kilgobbaa,  and  caanol  be 
enlaiged  or  repaired  by  reason  of  the  decay  of  iti  walls,  and  of  ita  local  situation ; 
and  the  inhabitanta  of  the  said  parish  of  Kilgobban,  comprehending  a  poor  sad 
mountainoua  district,  are  unable  to  contribute  to  the  rebuilding  of  the  aaid  church 
of  Kilgobban :  and  whereas  the  respectire  inhabitants  of  the  said  parishes  of  Kil- 
teman and  Kilgobban,  with  the  consent  and  approbation  of  his  graoe  the  now  Lord 
Archbishop  of  Dublin  and  Bishop  of  Glandelough,  the  patron  of  the  odd  parish  or 
▼icarage  of  Kilteman ;  the  Honourable  and  Reverend  Charles  Knox,  the  incumbent 
of  the  said  parish  or  union  of  Bray ;  the  Reverend  Henry  Kearney,  perpetual 
curate  of  the  said  pariah  or  cure  of  Kilgobban ;  and  the  Venerable  John  Torrens, 
tlie  Archdeacon  of  Dublin,  who  is  entitled  in  right  of  his  archdeaooniy  to  nominate 
the  perpetual  curate  of  the  said  parish  of  Kilgobban,  are  desirous  that  the  mid 
parishes  of  Kilteman  and  Kilgobban  should  be  united  and  made  one  entire  parish, 
to  be  called  *The  Parish  of  Kilteman ;'  and  that  a  new  church  shall  be  forthwith 
erected  and  built  on  the  glebe  lands  aforesaid,  convenient  to  and  amiable  of  accom- 
modating the  inhabitants  of  the  said  parishes  of  Kilteman  and  KUgobban ;  the  said 
Henry  Kearney,  the  present  curate  of  Kilgobban,  and  the  said  Archdeacon  of  Dub- 
lin, first  conveying  a  sufficient  quantity  of  the  said  glebe  land  for  the  site  of  a 
church  and  churchyard  to  the  churchwardens  of  the  said  parish  to  be  called  ^The 
Parish  of  Kilteman,'  and  their  successors,  churchwardens  for  ever,  of  the  said 
parish,  for  the  use  of  the  said  parish :  and  whereaa  the  trusteea  and  commiarionen 
of  the  first-fraits  of  the  several  benefices  in  Irehind  have  lately  granted  the  sum  of 
nine  hundred  pounda  for  building  a  church  in  tlie  aaid  pariah  of  Kilteman,  whereb 
there  has  not  been  any  church  for  the  performance  of  divine  worship  for  upwards 
of  twenty  years  last  past :  and  whereas  Elizabeth  Anderson  and  Susan  Anderson, 
spinsters,  have  propoeed  and  agreed  to  grant  and  convey  to  the  vicar  or  incumbent 
of  the  sud  parish,  to  be  called  '  The  Parish  of  Kilteman,'  for  ever,  for  the  use  of 
the  said  vicar  or  incumbent  and  his  successors,  other  ground  equal  in  quality  and 
quantity  to  that  which  may  be  so  assigned  and  allowed  for  the  site  of  the  said 
intende<!  new  church :  and  whereas  by  reason  that  the  said  pariah  or  curacy  of 
Kilgobban  is  not  a  presentative  benefice,  the  perpetual  union  of  the  said  last-men- 
tioned parish  or  cure,  with  the  said  vicarage  or  parish  of  Kilteman,  cannot  be 
effected  without  the  aid  and  authority  of  parliament :  for  that  purpose  be  it  there- 
fore enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  from  and  immediately 
after  the  first  day  of  July  next,  the  said  parish  of  Kilteman  shall  be  for  erer  sepa- 
rated and  disunited  from  the  said  parish,  or  union,  or  vicarage  of  Biay,  and  that 
the  said  two  parishes  of  Kilteman  and  Kilgobban  shall  be  for  ever  thereafter  united 
and  be  and  become  one  entire  parish  or  vicar^  and  presentative  benefice,  to  be 
called  *  The  Parish  of  Kilteman ;'  and  that  the  Reverend  Henry  Kearney,  th«  pte- 
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aent  curate  or  incambent  of  the  said  panflh  of  Kilgobban,  shall  be  the  first  and  Stat.  5  Gko. 

modem  incumbent  or  vicar  of  the  said  hereby  created  union  or  parish  of  Kilteraan,  4«  c.  81.  [Ir.] 

without  any  preaentation,  admiasion,  institution,  or  induction,  or  any  other  act  or  to  be  called 

title  whatsoever  other  than  this  present  act ;  and  that  the  present  diurchwardens  'T^^?^'^?'" 

of  the  said  pariah  of  Kilgobban  shall  be  the  first  churchwardens  of  the  said  hereby  p^„^  incum- 

created  union  or  parish  of  Kilteman,  as  fully  as  if  they  had  been  duly  elected  as  bent  of  Kil- 

such  by  the  inhabitants  of  the  said  united  parishes  in  vestry  duly  assembled.  gobban  shall 

**1L  And  be  it  farther  enacted,  that  it  shall  and  may  be  lawful  for  the  Arch-  ^  ^f^r>  ^d 
deacon  of  Dublin,  and  tlie  said  present  curate  or  incumbent  of  the  now  parish  of  ^^jensof* 

KUgobban,  to  convey^  without  licence  or  mortmain,  to  the  churchwardens  of  the  Kilgobban 

said  hereby  crsated  onion  or  parish  of  Kilteman,  and  to  their  successors  for  ever,  shall  bechurch- 

such  part  of  the  glebe  land  now  belonging  to  the  said  parish  of  Kilgobban,  as  may  ^^dens. 

be  neoessaxy  for  the  site  of  a  church  and  of  a  churchyard,  for  the  said  hereby  Dg^ii^^d  ^ 
cnated  union  or  pariah  of  Kilteman,  not  exceeding  in  Uie  whole  one  half  acre  of  incumbent  of 

groond;  and  the  same,  when  so  conveyed,  shall  be  vested  in  the  said  church-  Kilgobban 

wardena  and  their  successors  for  ever,  for  the  purposes  of  this  act.  empowered  to 

**  111.  Provided  always,  that  the  said  Eliaabeth  Andmon  and  Susan  Andenon,  X1^^OT'^ 

their  hetn  and  assignsy  ahall  first  grant  and  convey  to  the  said  vicar  or  incnm-  the  chorch  and 

bent  of  the  said  hereby  created  union  or  pariah  of  Kilteman  and  his  suocessons,  a  chorchyardL 

piece  of  land  adjoining  to  the  said  glebe  lands  equal  in  quantity  to  the  piece  of  Provided  a 

land  so  aa  aforesaid  to  be  allocated  for  the  site  of  the  said  intended  church  or  ]^?J^^^^'' 
churchyard,  for  the  use  of  the  incumbent^  iiom  time  to  time  for  the  time  b  n  g,     .^^^  ^  ^^ 

of  the  aaid  hereby  created  union  or  parish  of  Kilteman,  and  his  successors  for  proprietor  of 

ever ;  and  it  shall  be  lawful  for  the  vicar  or  incumbent  of  the  said  parish  of  Kil-  the  estate  from 

teraan  and  his  successors,  to  have  and  to  hold  the  said  piece  of  land  so  to  be  ^bich  former 

granted  and  conveyed,  any  statute  or  mortmain,  or  any  law,  usage,  or  custom  to  ^^^^'^ 
the  contrary  notwithstanding,  freed  and  discharged  from  the  payment  of  all  rent 
whatsoever,  save  and  except  that  such  land  so  granted  and  conveyed  shall  be  held 
and  deemed  and  taken  as  a  part  and  parcel  of  all  such  glebe  lands  as  aforesaid,  and 
shall  in  common  therewith  be  liable  and  subject  to  all  and  every  such  rent,  cove- 
nants, and  clauses,  as  such  glebe  lands  are  now  liable  and  subject  to,  as  if  the  same 
had  been  originally  a  part  of  such  glebe  lands,  and  not  fiirther  or  otherwise. 

**  IV.  And  be  it  further  enacted,  that  the  said  church,  when  built,  together  New  church 
with  the  churchyard,  shall  be  consecrated,  and  shall  be  and  shall  be  deemed  and  shall  be  con- 
taken  for  ever  to  be  the  parish  church  of  the  said  hereby  created  union  or  parish  "t^*^^*  f"^  , 
of  Ealteman,  to  all  intents  and  purposes  whatsoever,  and  shall  be  caUed,  *  The  ^  f^^d  from 
Fsridi  Church  of  Kilteman ;'  and  the  old  churchyard  and  place  where  the  said  profimation. 
old  dinrch  of  Kilgobban  stands  shall,  at  the  chaise  of  the  parishioners  of  the  said 
hereby  cieated  union  or  parish  of  Kilteman,  be  fenced  in  and  preserved  from 
profime  or  common  uses. 

**  V.  And  whereas  the  right  of  patronage  and  presentation  to  the  vicarage  or  Right  of  pa- 

parish  of  Kilteman  hath  heretofore  of  right  belonged  to  the  Archbishop  of  Dublin  tronage  to  new 

and  Bishop  of  Glandelough  and  his  successors,  in  right  of  his  archbishopric ;  and  P<uiBh  or  bene- 

Ihe  right  of  nomination  or  presentation  to  the  perpetual  curacy  or  parish  of  Kil-  ^^^  ^^  ^^' 

gobban  aforesud,  hath  heretofore  of  right  belonged  to  the  Archdeacon  of  Dublin  first  turn  to 

and  his  sncoessors ;  and  it  is  therefore  proper  and  necessary  to  settle  and  ascertain  Archbishop  of 

how  and  hy  whicdi  of  them  the  said  archbishop  and  archdeacon,  and  how  often  ^^^  ^^^ 

and  in  what  turns,  the  patronage  and  right  of  presentation  to  the  said  hereby  Ganddough, 

created  nnion  or  parish  of  Kilteman  should  henceforth  be  by  them  exercised  and  and  second  and 

enjoyed ;  and  whereas  the  tithes  and  profits  payable  and  arising  to  the  curate  of  third  to  Arch- 

Kilgobban  are  of  considerably  greater  value  than  the  tithes  and  profits  issuing  and  ^^^       . 

payable  out  of  the  vicarage  of  Kilteman ;  be  it  therefore  enacted,  that  from  and  continually. 
after  the  first  day  of  July  next,  the  Archbishop  of  Dublin  and  Bishop  of  Glan- 
delough, and  his  successors.  Archbishops  of  Dublin  and  Bishops  of  Glandelough 
for  ever,  shall  have  one  turn  of  presentation  to  the  scdd  hereby  created  union  or 
parish  of  Kilteman,  out  of  every  three  turns ;  that  is  to  say,  the  said  Archbishop 
of  Dublin  and  Bishop  of  Glandelough,  and  his  successors.  Archbishops  of  Dublin 
and  Bishops  of  Glandelough,  shall  present  a  vicar  or  incumbent  to  the  said  church 

4.M 
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Stat.  5  Geo.  XCV.    Stat.  6  GsoBon  4,  c  68(1).    A.D.  1^24. 

4,  c.  68.  u^^  ^^  ^  repeal  an  Aapaued  in  the  Jt/fy-sevetUh  year  of  the  Rei^  of  Hie  laie 

Maje^  King  Qtcmge  the  Third^  uUituled^  An  Act  to  regulate  the  Celebration  of 
Marriages  in  Newfonndland;  and  to  make  further  Provision  for  the  Celebra- 
tion of  Marriages  in  the  said  Colony  and  its  Dependencies^ 

57G«>.3,c.51,  *^Whereu  it  ib  eiq>edient  that  an  act  made  in  the  fifty-MTenth  year  of  the 
v«P«*i(^*  feign  of  his  late  majesty  King  Geoige  the  Third,  intituled,  *  An  Act  to  regulate 

the  Celehration  of  Marriages  in  Newfoundland/  should  be  repealed,  and  that 
further  and  more  effectual  provision  should  be  made  for  the  oelebvation  of  mar- 
riages in  Newfoundland;  be  it  therefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advioe  and  consent  of  the  lords  spiritual  and  tempoxal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the  antnority  of  the 
same,  that  from  and  after  the  twenty-fifth  day  of  March,  in  the  year  one  tiiouaand 
eight  hundred  and  twenty-five,  the  said  recited  act  of  the  fifty-seventh  year  of  the 
lAarriagei  that   reign  of  his  said  bite  majesty  shall  be  and  the  same  is  hereby  repealed :  provided 
^'f^'^l^        always,  that  all  marriages  which  have  taken  place  at  any  time  before  the  passing 
adiadsed  to  be   ^  ^^  ''^  ^°  Newfoundland,  and  which  have  not  been  declared  and  adjudged  to  be 
void,  declared     ▼oid  or  invalid  by  any  court  of  competent  jurisdiction,  and  all  marriages  which 
to  be  valid.        shsll  take  place  in  Newfoundland  previously  to  the  twenty-fifth  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  twenty-five,  shall  be  and  the  same  are 
hereby  declared  to  be  as  good  and  valid  as  if  the  said  recited  act  had  not  been 
passed  or  made ;  anything  in  the  said  recited  act  to  the  oontnry  in  anywise  not- 
withstanding. 
Marriages  **  II.  And  be  it  further  enacted,  that  all  marriages  which  may  hereafter  be  had 

'^^T^^^K^  in  Newfoundland  shall  be  celebrated  by  persons  in  holy  ordeis,  except  in  the  caaea 
Denons  in  or.    ^***^"**ft*'  specially  excepted  and  ^provided  for. 

den,  eioept,  ''  m*  And  whereas  by  reason  of  the  great  extent  of  the  said  island  of  New- 

«ce.  foundland,  and  the  want  of  internal  communication  between  the  different  parts  of 

Power  to  s^  the  said  island  during  the  greater  part  of  the  year,  difficulties  have  arisen  with 
cretarf  of  state  respect  to  the  solemnisation  of  marriages  in  various  settlements  and  stations  there ; 
or  governor,      ^  |^  ^  expedient  that  temporsry  provision  be  made  for  the  legal  solemnisation  of 

perMona  em-       that  it  shall  and  may  be  lawful  for  one  of  his  majesty's  principal  secretariea  of 

ployed  in  the     state^  or  for  the  governor  or  acting  governor  for  the  time  being  of  the  colony  of 

^^^*J^  *         Newfoundland,  to  gmnt  licences  or  a  licence  to  celebrate  marriages  within  the  said 

preacher  of        colony  or  its  dependencies,  to  any  person  or  persons  who  shall  employ  themselves 

religion  to         or  himself  solely  in  the  duties  of  a  teacher  or  preacher  of  religion  in  the  said 

oelrbrate  oiar*    colony,  and  who  shall  not  follow  or  engage  in  any  trade  or  business,  or  other  pro- 

nages  within      feggiQii^  occupation,  or  amployment,  for  their  or  his  livdihood,  except  that  of  a 

Sach  nmoiM     Kh^^liiutfter :  provided  always^  that  no  such  licence  as  aforesud  shall  be  gianied 

to  fV^tbft        ^  ^y  "^^^  penons  or  person  as  aforesaid,  unless  they  or  he  shall  first  have  taken 

oath  prescribed  the  oath  and  subscribed  the  declaration  specified  in  an  art  passed  in  the  fifty-second 

by  52  Geo.  3,    year  of  the  reign  of  his  late  majesty  King  George  the  Third,  intituled,  *  An  Act  to 

c.  155.  repeal  certMn  Acts  and  amend  other  Acts  relating  to  Religious  Worship  and 

Assemblies,  and  Persons  teaching  or  preaching  therein,'  and  shall  have  produced 

a  certificate  thereof  to  his  majesty's  said  principal  secretary  of  state,  or  to  the 

govenior  or  acting  governor  of  Newfoundland,  as  the  case  may  be ;  or  unless  such 

persons  or  person  shall  take  the  said  oath  and  subscribe  the  said  declaration  before 

the  goremor  or  acting  governor  of  the  said  colony,  who  is  hereby  authorised  and 

required  to  administer  such  oath  and  to  tender  such  declaration  to  the  parsons  or 

person  reqairii^  to  take  and  make  and  subscribe  the  same. 

Sadi  ttcensed  **  IV.  And  be  it  Author  enacted,  that  it  shaU  and  may  be  lawful  far  any 

persona  en-       person,  to  whom  any  such  licence  as  aforesaid  shall  be  granted  in  manner  afore- 

'"wf*^  ^        ^^  ^  celebiate  mairiagea  between  any  persons  resident  in  the  said  colony  of 

riaaes  in  gimi    Newfoondland  or  its  dependencies,  in  any  caas  where,  by  reaaon  of  the  difficulty 

where  the  wo*    of  the  internal  communication  between  different  parts  of  the  said  colony  or  its 

(I)  Continued  by  SUt.  10  Geo.  4,  c  17,  and  SUt.  2  At  3  G«L  4,  c.  78. 
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dependencies,  the  woman  about  to  be  married  could  not,  without  inoouTenience,  Stat.  5  6bo. 

lepur  from  her  ordinary  place  of  abode,  for  the  purpose  of  contracting  such  ^>  ^'  ^• 

marriage,  to  some  church  or  chapel  of  or  belonging  to  the  established  church  of  man  ooold  not 

Ei^land  wherein  divine  service  ia  regularly  performed ;  and  if  any  such  person  as  f^P*''  withoat 

aforesaid  shall  celebrate  any  marriage  by  virtue  of  any  such  licence  as  aforesaid,  in  tosomeatiu^ 

any  case  wherein  such  inconvenience  as  aforesaid  shall  not  exist,  the  person  so  blished  church 

offending  shall  incur  and  become  liable  to  the  payment  of  a  fine  not  less  than  ten  or  chapel. 

pounds,  nor  more  than  fifty  pounds  British  sterling  money,  and  shall  forfeit  and  ^^^^  ^  ^hey 

be  deprived  of  such  his  licence :  provided  nevertheless,  that  every  marriage  actually  ^^^  where 

celebrated  within  the  said  colony  or  its  dependencies  by  any  person  having  any  Bach  case  does 

sach  licence  as  aforesaid  shall  be  good  and  valid  to  all  intents  and  purposes,  and  not  eziat. 

shall  not  be  rendered  invalid  by  reason  of  any  such  illeigality  as  aforesaid  on  the  ^^"7^  ^^<^ 
.    -  ^,  1  V    *•       xv  -w      *  notwithatand- 

part  of  the  person  celebratmg  the  same.  •    ^ 

^^y.  And  be  it  further  enacted,  that  no  such  person  to  whom  any  such  licence  Such  mar- 
may  be  80  granted  as  aforesaid  shall  odebrate  or  pet^rm  marriage  between  any  riaget  to  be  in 
persona  in  Newfoundland,  except  in  the  presence  of  two  credible  witnesses ;  and  if  P^^^^^^  ^^ 
any  such  person  shall  celebrate  or  perform  any  marriage  between  any  persona  in 
Newfoundland,  except  in  the  presence  of  two  cradible  witnesses,  he  sliidl  incnr  and 
become  liable  to  the  payment  of  a  fine  not  less  than  ten  pounds^  nor  more  than  Penalty, 
fifty  pounds  British  sterling  money ;  but  the  want  of  such  witnesses  shall  not 
inTalid&te  the  marriage. 

^'YI.  And  be  it  further  enacted,  that  every  person  by  whom  any  marriage  Certificate  of 

shall  be  celebrated  or  performed  in  Newfoundland  at  any  time  after  the  twenty-  marriages 

fifth  day  of  Ifarch  in  the  year  one  thousand  eight  hundred  and  twenty-five,  shall,  ^^^^^  ^^ 

under  the  penalty  of  five  pounds  British  sterling  money,  within  twelve  calendar  go^g  to  bTde- 

months  next  fi^Uowing  such  marriage,  deliver  or  cause  to  be  delivered  to  the  secre-  livered  to  the 

tary  of  the  governor  or  acting  governor  of  the  said  island,  ot  to  the  incumbent  or  minister  of 

officiating  minister  of  some  church  or  chi^l  of  the  established  church  of  England,  f?-*]!?^* 

in  the  towns  of  Saint  John's  Harbour,  Grace  in  Conoeption  Bay,  or  Trinity  Har-  ^  ^h^  towns 

bour  in  Trinity  Bay,  in  the  said  island,  a  certificate  thereof  in  writing,  subscribed  herein  men- 

with  his  own  name,  and  with  the  names  or  marks  of  the  parties  married,  together  tloned  within 

with  Uie  names  of  two  credible  witnesses  present  at  such  marriages ;  and  eveiy  ^'l|^f!'^ 

such  certificate  shall  be  made  in  form  following ;  (that  is  to  say,)  5/,  penaicj 

^  *  Marriage  solenmized  at  in  the  Island  of  Newfoundland :       Perm  of  cer- 

•*«Thiaistooertify,  that  wi.  A  [the  man  married],  of  and  *"***^ 

(7.  D,  [the  woman  married],  of  ,  were  married  at 

this  in  the  year  of  our  Lord  ,  by  me, 

B  F.  i  C^^'^Syn****  '^^  ^^h  orders,  or  preacher 
I       licensed  to  celebrate  marriages, 
r  A.B. 
**  *  This  marriage  was  solemnized  between  us,  <     and 

I  CD. 

in  the  piese.ue  of  us,  {  f^'  f  I  Witnesses  present  at  the  said 

t  /.  A.  ot  j         mamage.' 

^  VII.  And  be  it  further  enacted,  that  whenever  any  such  certificate  of  mai^   Such  certifi- 
riage  aa  aforesaid  shall  be  delivered  to  the  secretary  of  the  governor,  or  to  the  «tes  to  be 
incombent  or  officiating  minister  of  any  such  church  or  chapel  of  the  established  "**f^  ^^ 
ehuich  of  England  as  aforesaid,  he  shidl,  within  seven  days  next  after  the  receipt  Jl^arriages. 
rf  evciy  such  certificate,  and  upon  the  payment  or  tender  to  him  of  one  shilling 
and  no  more,  enter  or  cause  to  be  entered  a  true  and  correct  copy  thereof  in  a 
pablie  book  or  register  of  marriages,  to  be  by  him  kept  for  that  purpose;  and  such 
public  book  or  register  shall  be  kept  and  remain  at  the  office  of  the  said  secretary, 
or  at  such  church  or  chapel  of  the  established  chnroh  of  Engbmd  as  aforesaid,  and 
shall  be  <^»en  to  the  inflection  of  any  person  or  persons  requiring  to  consult  or 
examine  the  same,  at  all  convenient  hours ;  and  the  said  secietary,  or  the  said  A  copy  of  the 
incumbent  or  officiating  minbter  shall  make  and  deliver  to  any  and  every  person  ^^  ^  ^ 
who  shall  demand  the  same,  i^  true  copy  of  any  entry  contained  in  the  said  public  ^^*^^' 
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Stat.  5  Gbo. 
4,  c.  68. 


Book  of  ren- 
ter or  attested 
copy  to  be 
eridenoe* 


Not  to  extend 
to  the  mar- 
rnges  of 
qoaken,  &c. 


Coatinuanoe  of 
act. 

Stat.  5  Gko. 
4,  c.  72.  [Sc.J 


book  or  register  of  marriages,  attested  by  him,  in  the  form  following ;  (thst  b  to 

**  *  A  true  copy,  extracted  from  the  public  register  of  marriages  of  the  secre- 
tary's office,  or  of  the  church  or  chapel  of  in  Newfoundland, 
by  me,                  JT.  Z-.,  Government  Secretary,  or  Incumbent,  or 

Officiating  Minister  of  such  church  or  chapel.' 

''And  the  sud  government  secretary,  or  the  said  incumbent  or  officiating 
minister  of  such  church  or  chapel,  shall  carefully  preserve  and  file  all  the  origimd 
certificates  of  marriage,  so  that  reference  may  be  had  to  the  same  in  like  manner 
as  to  the  said  register. 

'*  VIII.  And  be  it  further  enacted,  that  any  such  public  book  or  register  of 
marriages  in  Newfoundland,  or  such  attested  copy  as  aforesaid  of  any  entry  in  any 
such  public  book  or  register  of  marriages,  the  handwriting  of  the  said  government 
secretary,  or  of  the  attesting  minister  being  duly  proved,  shall  be  deemed  and 
taken  to  be,  and  shall  for  all  purposes  be  received  as  good  and  sufficient  evidence 
of  the  due  celebration  of  any  marriage  in  Newfoundland,  which  by  such  book  or 
register,  or  by  such  attested  copy,  shall  appear  or  purport  to  have  been  celebrated ; 
and  every  such  marriage  shall,  upon  the  {Production  of  such  book  or  register,  or  of 
such  attrated  copy,  and  proof  as  aforesaid,  be  deemed  and  taken  to  have  been  duly 
performed  and  oelebmted. 

**  IX.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained 
relating  to  marriages  in  Newfoundland  shall  extend  to  any  marriages  amongst  the 
people  called  Quakers,  or  amongst  the  persons  profesBing  the  Jewish  religion, 
where  both  the  parties  to  any  such  marriage  shall  be  of  the  people  called  Quakers 
or  persons  professing  the  Jewish  religion  respectively. 

**  X.  And  be  it  further  enacted,  that  this  act  shall  continue  and  be  in  force  for 
five  years  from  the  passing  thereof  and  no  longer.** 

XCYII.    Stat.  5  Gboroii  4,  c.  72.    [Sodtlahd.]    A.D.  1824. 

**An  Ad  for  amending  and  rendering  more  effectual  an  Ad  for  augmenting 
Parochial  Stipends^  in  certain  CaseSy  in  Scotland** 


Stat.  5  Gbo. 
4,  cap.  lxxiv. 


XCVIII.    Stat.  5  Gboroii  4,  cap.  lxxiv.    A  D.  1824. 

**An  Act  to  amend  and  enlatge  the  Powers  of  several  ActSy  so  far  as  the 
relate  to  the  Right  of  Fating  at  Vestries  of  the  Parish  of  Saint  Mkn  South- 
warky  in  the  Cotmty  of  Surrey  and  to  eetMish  a  Select  Vestry  within  the  said 
Parish.** 


Stat.  5  Gbo. 
4,  c.  79. 


XCIX.    Stat.  6  Gbobou  4^  c.  79.    A.D.  1824. 

**An  Act  to  enable  certain  Persons  to  receive  and  hold  Offtoes  in  the  Jfanagementy 
Collection^  and  Receipt  of  the  Revenue^  without  taking  or  subscribing  certain 
Oaths  and  Declarations*' 

[All  subjects  may  take  and  enjoy  any  offices  in  the  revenue,  without  previ- 
ously taking  the  oath  of  supremacy.] 


Stat.  5  Gbo. 
4,c.  80.  [la.] 


Corps  of  whidi 
the  chancellor* 


C.    Stat.  6  GEonan  4,  c.  80.    [Irrlamd.]    A.D.  1824. 

**An  Act  for  disappropriating^  dmmUingy  and  dieetting  from  and  omicfihe  Chan- 
osUorSy  Archdeaeonsy  and  Preeeniors  of  the  Diocese  of  Oonnor^  m  the  QMMty  of 
Antrim^  in  Ireland^  (after  the  Decease  or  Removal  cf  the  present  Ineuwsbent^) 
certain  Rectories  and  the  Rectorial  Tithes  thereof  parts  of  the  Corps  efths  said 
respective  Dignities;  and  for  atmegimg  and  wsiHng  the  said  retpecHve  Rectories 
when  so  disappropriated^  and  the  Rectorial  Tithes  thereof  to  the  respeOios 
Vicarages  of  the  said  several  Rectories,  whereif  the  Incumbent  of  each  Parish 
and  Rectory  shall  have  the  actual  Cure  of  Souls,  and  for  other  Purposes.** 

**  Whereas  the  corps  of  the  chanoelloivhip  of  the  cathedral  church  of  Connor, 
in  the  diocwe  of  Connor,  coottsts  of  the  rectories  of  Blilltown  otherwise  Dalb* 
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weHan,  Saint  Johnstown  otherwiae  Siginsiown  otherwise  Ballyraahane,  Galfeigh-  Stat.  5  6io. 
tron  oiherwifle  Cnftghtrin,  Ramoan,  Long^hgale  otherwise  Longhgeel,  and  Teck-  4,  c.  80.  [!&.] 
macreran  otherwise  Glenann,  all  sitaate,  lying,  and  being  in  the  connty  of  Antrim,  ship  of  the 
and  to  the  aud  chanoellonhip  perpetaally  annexed  and  appropriated ;  and  that  the  ^^^^  f  ^ 
chancelloTS  for  the  time  being  have  received  the  rectorial  tithes  of  the  said  parishes  ^^^  oonaists. 
and  rectories,  the  present  income  whereof,  taken  together,  as  leased  by  the  Reverend 
William  Trail,  D.D.,  the  present  chancellor  of  the  said  diocese  of  Connor,  during 
his  incmnbency,  is  eight  hundred  and  iifty  pounds  per  year  or  thereabouts,  but 
which  are  of  considerable  greater  annual  value,  as  hereinafter  is  mentioned :  and  Corpf  of  the 
whereas  the  corps  of  the  archdeaconry  of  the  said  diocese  of  Connor  consists  of  the  archdeaconry, 
rectories  of  Billy,  Ballyclug,  Armoy,  Don^gore,  and  Kilbride,  all  situate,  lying, 
and  being  in  the  said  county  of  Antrim,  to  the  said  archdeaconry  perpetually 
annexed  and  appropriated ;  and  that  the  Archdeacons  of  Connor  for  the  time  being 
have  received  the  rectorial  tithes  of  the  said  last-mentioned  parishes  or  rectories, 
the  present  income  whereof,  taken  together,  as  received  by  the  Reverend  Anthony 
Tiail,  D.D^  the  present  archdeacon  of  the  sud  diocese  of  Connor,  during  his 
incumbency,  is  six  hundred  pounds  per  year  or  thereabouts,  but  which  are  of  con- 
siderably greater  annual  value,  as  hereinafter  is  also  mentioned :  and  whereas  the  Corpi  of  the 
corps  of  the  precentorahip  of  the  cathedral  church  of  the  diocese  of  Connor  conrists  preoentonhip. 
of  the  rectories  of  Ballymoney  and  Dunluce,  both  in  the  said  county  of  Antrim, 
thereto  perpetuaUy  annexed  and  appropriated ;  and  that  the  Reverend  Richard 
Symes^  clerk,  the  present  precentor  of  the  said  cathedral  church  of  Connor,  and 
his  predecessors^  preoenton,  have  uniformly  received  the  tithes,  great  and  small,  of 
the  said  parish  of  Ballymoney,  Snd  the  rectorial  tithes  of  the  said  parish  or  rectory 
of  Dunluce ;  the  present  ineome  whereof,  taken  together,  as  received  by  the  said 
Richard  Symes,  the  present  precentor,  is  eight  hundred  pounds  yearly  or  there- 
abouta»  but  which  are  of  greater  annual  value,  as  hereinafter  is  mentioned :  and 
whereas  each  of  the  said  several  and  respective  rectories  or  parishes  so  appropriated 
as  aforesaid  to  the  chancellor,  archdeacon,  and  precentor  of  the  said  diocese  of  Con- 
nor respectively,  save  the  said  parish  of  Ballymoney,  have  within  them  vicarages 
endowed,  and  the  chancellor  and  archdeacon  have  not  either  of  them  the  actual 
core  of  Bouls  vrithin  the  said  parishes  or  rectories  so  appropriated  to  their  dignities^ 
or  any  of  them,  except  in  the  parish  of  Ballymoney,  tiie  actual  cure  being  in  the 
nspectiTe  vicars ;  but  the  precentor  has  the  actual  cure  of  souls  in  the  said  parish 
of  BaUymoney,  the  same  being  an  entire  rectory :  and  whereas  the  vicarial  tithes 
of  the  before-named  several  and  respective  parishes,  in  which  it  is  hereinbefore 
stated  that  there  are  vicarages  endowed,  belong  to  and  are  received  by  their  respec- 
tive vicars ;  but  several  of  the  same  vicarages  being  of  inconsidereble  yearly  value^ 
the  predecesson  of  the  Right  Reverend  Richard  Mant,  doctor  in  divinity,  the  pre- 
sent Lord  Bishop  of  Down  and  Connor,  in  order  to  provide  for  the  suitable 
mainteDAnce  of  the  vican  having  the  actual  cure  of  souls,  have  been  under  the 
necessity  from  time  to  time  of  forming  episcopal  unions  of  some  of  those  vicarages ; 
and  accordingly  the  vicarages  of  MiUtown  otherwise  Bally wellan,  and  of  Saint  • 
Johnstown  otherwise  Siginstown  otherwise  Ballyrashane,  are  at  present  so  uiuted 
under  one  incumbent,  who  receives  the  vicarial  tithes  of  such  union,  the  present 
value  whereof  is  less  than  one  hundred  pounds  a  year ;  and  the  vicarages  of  Cal- 
feightron  otherwise  Cufsghtrin  and  Ramoan,  are  in  like  manner  uiuted  under  one 
incumbent,  who  receives  the  vicarial  tithes  of  the  union,  the  present  value  whereof 
is  seventy-five  pounds  per  year  or  thereabouts ;  and  the  vicarages  of  Loughgule 
otherwise  Loughgeel  and  Annoy,*  are  in  like  manner  united  under  one  incumbent^ 
who  receives  the  vicarial  tithes  of  such  union,  the  present  value  whereof  is  one 
hundred  and  fifty  pounds  a  year  or  thereabouts,  but  the  said  vicarage  of  Loughgule 
is  of  very  inconsiderable  value,  and  the  vicarage  of  Teckmacrevan  otherwise  Glen- 
arm,  being  of  very  small  value,  it  was  found  necessary  to  unite  it  epiacopally  with 
another  yicarage  in  the  said  diocese  called  Templeoughter,  and  the  same  are  now 
united  under  one  incumbent ;  and  the  said  last-mentioned  union,  although  aug- 
mented from  Primate  Boulter's  fund,  does  not  amount  in  present  value  to  more 
than  one  hundred  pounds  a  year ;  and  the  vicarial  tithes  of  the  aforesaid  parish  of 


1260  STATUTA  GEORGXI  IV.    A.D.  1820—1830. 

Stat.  5  Gso.  fiiily  an  of  the  present  annual  value  of  two  hundred  pounds  or  thereabonta ;  and 
4,  c.  80.  [la-l  the  said  vicaiage  of  Ballydug,  the  vicarial  tithes  whereof  do  not  exceed  in  value 
twenty-two  pounds  yearly,  has  been  and  is  episcopally  united  to  the  impropriate 
curacy  of  Ballynnena,  in  the  said  county  of  Antrim,  under  one  incumbent,  the 
yearly  value  of  which  last-mentioned  union,  including  an  augmentation  from 
Primate  Bonltei^s  fund,  does  not  now  exceed  eighty-four  pounds  yearly ;  and  the 
vicanges  of  the  said  parishes  of  Don^;ore  and  Kilbride  arc  episcopally  united 
under  one  incumbent,  and  the  value  of  the  said  last-mentioned  union  does  not 
exceed  thrse  hundred  pounds  a  year ;  and  the  annual  value  of  the  vicarsge  of  the 
said  pariah  of  Dunluce  is  one  hundred  pounds  or  thereabouts ;  and  the  annual 
value  of  the  said  several  and  respective  rectories  of  Milltown  otherwise  Bally- 
wellan.  Saint  Johnstown  otherwise  Siginstown  otherwise  Ballyraahane,  Calfeij^- 
tron,  lioughgnle,  Ramoan,  Teckmacrevan  otherwise  Glenarm,  Armoy,  Billy, 
Ballydug,  Donegore,  Kilbride,  Ballymoney,  and  Dunluce,  are  aa  follows ;  that  is 
to  say,  Milltown  otherwise  Ballywellan,  three  hundred  pounds  or  thereabouts ; 
Saint  Johnstown  otherwise  Siginstown  otherwise  Ballyrsahane,  three  hundred  and 
fifty  pounds  or  thereabouts ;  Galfeightron,  four  hundred  pounds  or  thereabouts ; 
Loughgule,  four  hundred  pounds  or  thereabouta ;  Ramoan,  four  hundred  pounds 
or  thereabouts ;  Teckmacrevan  otherwise  Glenarm,  from  seventy  pounds  to  one 
hundred  pounds  or  thereabouts ;  Armoy,  one  hundred  and  sixty  pounds  or  there- 
abouts ;  Billy,  three  hundred  and  thirty  pounds  or  thereabouts ;  Ballydug,  one 
hundred  pounds  or  thereabouts ;  Donegore,  two  hundred  and  fifty  pounds  or  there- 
abouts ;  Kilbride,  two  hundred  and  fifty  pounda  or  thereabouts ;  Ballymoney,  one 
thousand  two  hundred  pounda  or  thereabouts ;  and  Dunluce,  two  hundred  pounds 
fttroo.  or  thereabouts :  and  whereaa  the  Lord  Bishop  of  Down  and  Connor  for  the  time 

being  is  the  patron,  not  only  of  the  aforesaid  chaneellonhip,  arehdeaoonry,  and 
Bipedient  that  precentoiship,  but  of  aU  and  eveiy  the  vicarages  herrinbefore  mentioned :  and 
tiie  rectorid  whereas  it  wiU  be  highly  beneficial  to  the  church  establishment  of  that  part  of  the 
^|>>^|P>^  United  Kingdom  called  Irahnd,  that  the  notorial  tithes  of  aU  the  add  aeveiml  and 
the^ricus."^  respective  parishes  or  rectories,  so  as  aforesaid  appropriated  to  the  ehanodlorahip  of 
the  said  cathediai  church  of  Connor,  save  and  except  the  sdd  rceioiy  or  parish  of 
Ramoan,  shdl  be  vested  in  the  re^Mctive  vicars  of  Uie  sdd  parishes  (savu  aa  afor»- 
sdd)  from  and  after  the  death  or  removd  of  the  sdd  William  Tiail,  the  piesent 
chancellor ;  and  for  that  purpose,  that  the  sdd  last-mentioned  reet«ies  and  recto- 
lid  tithes,  save  aa  aforesdd,  shall  be  disappropriated,  dbuniled,  and  divested  from 
and  out  of  the  chancellors  of  the  sdd  oathedial  church,  and  annexed  and  united  to 
the  vicarages  of  the  sdd  respective  last  mentioned  to  be  dimppropriated  parishes  or 
rectories,  from  and  after  the  death  or  removd  of  the  sdd  William  Trail,  the  pre- 
sent diancdlor ;  and  that  in  like  manner  the  rectorid  tithes  of  aD  and  mngahr  the 
sdd  parishes  or  rectories  so  as  aforesdd  appropriate  and  belonging  to  the  sdd  ar^ 
dcaoonry  (save  and  except  the  sdd  parish  of  Billy)  shall  be  vested  in  the  respective 
vican  of  and  within  the  sdd  re^ieetive  last-menticoed  parishes  (except  as  afore- 
sdd), from  and  after  the  death  or  removd  of  the  sdd  Anthony  Tmil,  the  present 
arehdeneoDofthe  sdd  diocese;  and  for  that  purpose  that  aU  the  sdd  rectories  and 
rectorid  tithea,  so  as  aforesdd  appropriated  and  belonging  to  the  sdd  archdeaconry 
(save  the  said  pariah  of  Billy),  shall  be  disqipropriated,  disunited,  and  divc0t<^ 
from  and  out  of  the  archdeaeons  of  the  sdd  diocese  of  Connor,  and  for  ever  annexed 
and  united  to  the  vicarages  of  and  within  the  sdd  last  mentioned  to  be  diaappro- 
priaied  parishes  or  rectories,  from  and  after  the  death  or  removd  of  the  sdd 
AnthoBy  Tiail,  the  present  ardkdeaeon ;  and  that  the  sdd  vicarage  of  Ramoan 
shall  be  reunited  to  the  rectory  of  the  same  parish,  and  so  appropriated  to  the  sdd 
rhaneeOofdiip,  and  that  the  vicarage  of  BiDy  shall  be  reunited  to  the  rectoiy  of 
the  mme  parish  of  BiDy,  and  be  so  appropriated  to  the  said  arehdeaooniy ;  thus 
IB  the  chanedkra  and  archdeacons  re^ectivdy  the  actnd  curs  of  souls 
aad  after  the  dentil  or  removd  of  the  present  vican  of  RaDMan  and  BiDy 
nspeetivdy ;  and  that  cadi  of  the  sdd  sevetid  and  respective  redorica,  when  so 
mssppropnafteo,  wmll,  witii  ita  respective  vieange,  fotm  one  pariah  and  beDSDce  i 
AleecapcAat  asd  whenas  it  wiD  also  he  hi^y  benefickl  to  the  said  diunrh  cstahBduMot,  Uiat 
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the  aud  rectory  of  Dnnliioe  shall  he  disappropriated  and  disanited  from  the  said  Stat.  5  Geo. 
preeentoraihip ;  and  that  from  and  after  the  deaUi  or  remonJ  of  the  said  Bichard  ^»  ^'  ^^-  [l^J 
Symes,  the  present  precentor,  the  said  rectory  and  rectorial  tithes  of  Dnnluce  shall  thatthe  rectory 
be  onited  and  annexed  to  the  vicarage  of  Dnnluce,  and  he  vested  in  the  vicars  of  ^^  ^{^i^^* 
Donlnce,  so  as  that  the  rectory  and  vicarage  of  Dnnhice  shall  together  form  one  appropriated  ~ 
pairish  and  benefice  with  cure  of  sonls ;  leaving  as  the  oorps  of  the  said  precentor-  from  the  pre- 
ship  the  rectory  or  parish  of  Bailymoney  only :  and  whereas  the  said  Richard  centonhip. 
Mant,  Lord  Bishop  of  Down  and  Connor,  the  patron  of  the  said  chancellorship, 
archdeaconry,  and  preoentorship  of  the  diocese  of  Connor,  and  of  all  and  every  the 
vicangea  hereinbefore  mentioned,  has  consented  that  the  before-mentioned  objeota 
shall  be  carried  into  effect ;  bnt  the  same  cannot  be  attained  or  effected  without 
the  aid  and  authority  of  parliament :  may  it  therefore  please  your  majesty,  upon 
the  petition  of  the  Right  Reverend  Richard  liant,  patron,  and  the  humble  petition 
<^the  Reverend  William  Trail,  chancellor,  the  Reverend  Anthony  Trail,  archdeacon, 
the  Reverend  Richard  Symes,  precentor,  and  the  several  persons  therein  named, 
vicarv  of  the  said  several  pariahes  hereinbefore  mentioned,  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  the  rectory  and  rectorial  Rectorj  of 
tithes  of  the  said  parish  of  Milltown  otherwise  Bally  wellan,  so  as  aforesaid  appro-  Milltown  to 
priated  to  the  chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  unmediately  !^™<^  Yct^^A 
after  the  death  or  removal  of  the  said  William  Trail,  tiie  present  chancellor,  be  and 
for  ever  afterwards  shall  remain  vested  in  the  vicar  of  the  said  parish  of  Milltown 
otherwise  Ballywellan ;  and  that  the  said  last-mentioned  rectory,  and  the  rectorial 
tithes  thereof,  shall  from  such  the  death  or  removal  of  the  said  William  Trail, 
and  for  ever  afterwards,  be  disappropriated,  disunited,  and  divested  from  and  out 
of  the  chancellorship  of  the  said  cathedral  church  of  Connor,  and  annexed  and 
united  to  the  vicarage  of  the  said  parish  of  Milltown  otherwise  Ballywellan;  and 
that  ^e  said  last-mentioned  rectory,  when  so  disappropriated,  shall  with  its  vicar^ 
age  form  one  parish  and  benefice. 

**  II.  And  he  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  said   Rectory  of  St. 
parish  of  Saint  Johnstown  otherwise  Siginstown  otherwise  Ballyrashane,  so  as  afore-  Johnstown  to 
said  appropriated  to  the  chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  h^^^^^  vested 
immedintely  after  the  death  or  removal  of  the  said  William  Trail,  be  and  for  ever  ^      ^^cn, 
sfberwards  shall  remain  vested  in  the  vicar  of  the  said  parish  of  Saint  Johnstown 
otherwiae  ^ginstown  otherwise  Ballyrashane ;  and  that  the  said  last-mentioned 
rectory,  and  the  rectorial  tithes  thereof,  dudl,  from  such  the  death  or  removal  of 
tbe  Ettid  William  Trail,  and  for  ever  afterwards,  be  disappropriated,  disunited,  and 
divested  from  and  out  of  the  chancellorship  of  the  said  cathedral  church  of  Connor, 
and  annexed  and  united  to  the  vicarage  of  the  said  parish  of  Saint  Johnstown 
otherwise  Siginstown  otherwise  Ballyrashane ;  and  that  the  said  last-mentioned 
rectory,  whm  so  disapproprLated,  shall  with  its  vicarage  form  one  parish  and 
benefice. 

^  III.  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  said   Rectory  of 
parish  of  Calfoightron  otherwise  Cufiightrin,  so  as  aforesaid  appropriated  to  the   Calfeightron  to 
chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  immediately  after  the  become  vested 
death  or  removal  of  the  said  William  Trail,  be  and  for  ever  afterwards  shall  remain  ^  ^^^t  &c. 
vested  in  the  vicar  of  the  said  parish  of  Calfeightron ;  and  that  the  said  lastr  men- 
tioned rectory,  and  the  rectorial  tithes  thereof,  shall,  firom  such  the  death  or  remo- 
val of  the  said  William  Trail,  and  for  ever  afterwards,  be  disappropriated,  disunited, 
and  divested  from  and  out  of  the  chancellorship  of  the  said  cathedral  church  of 
Connor,  and  annexed  and  united  to  the  vicarage  of  the  sud  parish  of  Calfeightron, 
otiierwiae  Cufiightrin ;  and  that  the  said  last-mentioned  rectory,  when  so  disappro- 
priated, shall  with  its  vicarage  form  one  parish  and  benefice. 

**  lY .  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  said   Rectory  of 
parish  of  Loughgiile  otherwise  Loughgeel,  so  as  aforesaid  appropriated  to  the   Lougfagule  to 
chancellor  of  the  sud  diocese  of  Connor,  shall,  from  and  immediately  after  the   ^'^"^  vested 
death  or  removal  of  the  said  William  Trail,  be  and  for  ever  afterwards  shall  remain 
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Stat.  .%  Gto.  vested  in  the  rkftr  of  the  said  parish  of  Longhgnle  otherwise  Looj^hgeel ;  and  that 
4,c.90.  [la,]  iii^  g^^  last-mentioned  lecioiy,  and  the  rectorial  tithes  thereof  shall,  from  such 
the  death  or  removal  of  the  said  William  Tiatl,  and  for  erer  afterwazda,  be  disap- 
propriated, disunited,  and  divested  from  and  out  of  the  chaneellonhip  of  the  said 
cathednd  chorch  of  Connor,  and  annexed  and  united  to  the  vicarage  of  the  said 
parish  of  Li>ughgnl«  otherwise  Longhgcel ;  and  that  the  said  hut-mentioned  rec- 
tory, when  so  disappropriated,  shall  with  its  vicarsge  form  one  parish  and  benefice. 
^y.  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  said 
parish  of  TeckmacreTan  otherwise  Glenann,  so  as  afoieaaid  ^ipropriated  to  the 
chancellor  of  the  said  diocese  of  Connor,  shall,  from  and  immediately  after  the  death 
or  removal  of  the  said  William  Tiail,  be  and  for  ever  afterwards  shall  remain  vested 
in  the  vicar  of  the  said  parish  of  Teckmacrevan  otherwise  Glenann;  and  that  the 
said  Isst-mentioned  rectcury,  and  the  rectorial  tithes  thereof  shall,  from  saeh  the 
death  or  removal  of  the  sud  William  Trail,  and  for  ever  afterwards,  be  disqypto- 
priated,  disunited,  and  divested  from  and  out  of  the  chanceUonhip  of  the  said 
cathedral  church  of  Connor,  and  annexed  and  united  to  the  viesnge  of  the  said 
parish  of  Teckmacrevan  otherwise  Glenarm;  and  that  the  ssid  lastHnentioDed 
nectory,  whoi  so  disappropriated,  dball  with  its  vicange  fotm  one  parish  and 
benefice. 
Hcctonr  of  «*  VI.  And  be  it  further  enacted,  tlwt  the  rectory  and  vectorial  tithes  of  the 

1^5^«$  said  parish  of  Ballydttsr,  so  as  afoRsakd  appropriated  to  the  ardideaam  of  thesaid 

diocese  of  Connor,  shall,  from  and  immediately  after  the  death  or  rcmo^  of  the 
said  Anthony  Tiail,  the  present  archdeacon  of  Connor,  be  and  far  ever  aftetwnwis 
shall  lemain  vested  in  the  vicar  of  the  saidpariak  of  Ballydi^;  andtlmtthe  ssid 
fant-asentioned  rectory,  and  the  rectorial  tithes  thcreoi;  shall,  from  snek  the  death 
or  rMsoval  of  the  said  Anthony  Trail,  and  for  ever  aftcrwaids,  be  dnappsoprialed, 
dssanited,  and  divested  from  and  oat  cf  the  ardwlincw  of  the  arid  iBnriese  of 
Connor,  and  annexed  and  united  to  the  vican^e  of  the  sud  paiHh  ofBaDjvIng; 
Mid  that  the  said  Inst-mcntiooed  rectorr,  when  as  ^snproBiistod,  ahaU  with  ite 
viearfecv  R>nn  one  parish  and  bencnce. 

*^  VIL  And  be  it  further  enacted,  that  the  rectaiy  nad  luctoml  tithes  of  the 
ssid  parish  of  Aimoy,  so  as  aforesaid  appropriated  to  the  archdmesn  of  the  said 
diocnw  «f  Conner,  shall,  frvm  and  immcdately  sAcr  the  death  or  mnsunl  of  the 
said  Anthony  TiaiL  b«  and  lor  rrvr  afterww^'^ill  iimiin  veaSsd  in  the  vkar  of 
the  said  pai^  of  Armor;  and  thu  the  said  latf  ■(■riimtd  lectoty,  asid  the  toe- 
tiihw  thecvi<  shilL  frvHn  swch  the  dsath  or  removal  ef  the  said  Anthony 
and  fv  eTvr  afterwards^  be  di»prn>f riascdw  dnnited,  sftd  ^vested  from  and 
out  «'  the  arthienevtts  ef  the  ssid  ixxMe  <f  C<«iaoc.  ani  ^^'^^^^  ^d  uniaid  to 
tbe  mii  psn»h  c/  Armoy  :  a*!  that  the  asii  ia«>me£:>.^ofd  rert«3vy,  whoa  a»  die* 
af  7r'C7%&:«%i«  «h&Il  vith  i»  viosrnee  isrm  one  psrbh  and  hene&ee> 

**^  VUl.  Aai  Ke  it  further  ewineil.  that  the  ivctMT  a»i  rectceial  tithes  of  the 

m 

m>i  ;«rb^  c>f  [Voncv«e«  »>  as  ai^Yi»n»i  arrrccrissed  w  the  ssrhAmoan  «f  the  said 

^^  v«^  .^'  Cce^r.  s2uuL  frvca  aai  lz=^<^illS^:T  af^  tbe  Aenth  «  itwral  of  the 
Ast>  cT  Tni:.  W  and  Ir  erer  a^^erwvds  aksH  iismi  ^wited  m  the  Tiew  of 
«. :  rtir->£  ."f  [V^Kv-^re;  s£^  thst  the  ss»l  tail  mil '   Mil  n<«iry«  and  the 

iwt^r.sl  r.:^^«»  Oikv»*£.  skill,  ^^ca  ssch  tbe  das:^  ^r  is^ril  ji  the  sasd  Antksny 

T^-^^  ani  $^r  nvr  afbfr«ar5k  he  dBaffr.^rSiie««i. 

s»e  "«t   ff  the  scv&-i«(Wfvw»  ^  the  mai  ixHMae  «c  C<i 
.•  -i-  il^  v^Basnre  ."f  tW  m^i  wcyh  ^^ 
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of  the  archdeaoons  of  the  said  dioeese  of  Connor,  and  annexed  and  united  to  the   Stat.  5  Gko. 
vicarage  of  the  said  parish  of  Kilbride ;  and  that  the  said  last-mentioned  rectory,   ^*  ^*  ^^'  [^^-3 
when  so  disappropriated,  shall  with  its  vicarage  form  one  parish  and  benefice. 

'*  X.  And  be  it  farther  enacted,  that  from  and  immediately  after  the  decease  or  Vicarage  of 
removal  of  the  present  incumbent  of  the  said  vicarage  of  Ramoan  in  the  said  county  R&moan  to  be 
of  Antrim,  the  said  vicarage  shall  be  and  shall  for  ever  thereafter  continue  reunited  1^^      ^° 
to  the  rectory  of  the  said  pariah  of  Ramoan,  and  be  firom  thenceforward  appropri- 
ated  to  the  chanceUor  of  the  said  cathedral  church  for  the  time  being,  who  shall 
for  erer  thereafier  be  vested  with  the  actual  cure  of  souls. 

**  XI.  And  be  it  further  enacted,  that  from  and  immediately  after  the  death  or  Vicarage  of 
removal  of  the  present  incumbent  of  the  said  vicarage  of  Billy,  in  the  said  county   Billy  to  be 
of  AntriHi,  the  said  vicarage  shall  be  and  for  ever  thereafter  continue  reunited  to  |!^(~  ^     ^ 
the  rectory  of  the  said  pariah  of  Billy,  and  be  from  thenceforward  appropriated  to 
the  archdeacon  of  the  said  diocese  of  Connor  for  the  time  being,  who  shall  for  ever 
thereafter  be  vested  with  the  actual  cure  of  souls. 

''XIL  And  be  it  further  enacted,  that  the  rectory  and  rectorial  tithes  of  the  Rectory  of 
said  pariah  of  Dunluce,  in  the  said  county  of  Antrim,  so  as  aforesaid  appropriated   Donluce  to 
ia  the  precentor  of  the  siud  cathedral  church  of  the  said  diocese  of  Connor,  ahall,  l'^™^  7^"^ 
from  and  inunediately  after  the  death  or  removal  of  the  said  Richard  Symes,  the 
present  precentor  of  the  said  cathedral  church  of  Connor,  be  and  for  ever  after- 
wards ahall  be  vested  in  the  vicar  of  the  said  parish  of  Dunluce ;  and  tliat  the  said 
last-mentioned  rectory,  and  the  rectorial  tithes  thereof,  shall,  from  such  the  death 
or  removal  of  the  said  Richard  Symes^  and  for  ever  afterwards,  be  disappropriated, 
disunited,  and  divested  from  and  out  of  the  precentors  of  the  said  cathedral  church 
of  Connor,  and  annexed  and  united  to  the  vicarage  of  the  said  parish  of  Dunluce ; 
and  that  tiie  said  last-mentioned  rectory,  when  so  disappropriated,  shall  with  its 
vicarage  form  one  parish  or  benefice  with  cure  of  souls;  and  that  from  thenceforth 
the  said  rectcuy,  and  the  rectorial  tithes  of  the  said  parish  of  Ballymoney,  in  the 
said  county  of  Antrim,  shall  be,  remain,  and  for  ever  continue  the  corps  of  the 
precentor  of  the  said  cathedral  church  of  Connor. 

**  XIIL  Saving  and  reserving  always  to  the  king's  most  excellent  majesty,  and  Saving  clause, 
to  all  and  every  other  person  or  persons^  bodies  politic  and  corporate,  his,  her,  and 
their  executors  and  successors,  (other  than  the  said  Richard  Mant,  lord  bisliop  of 
Down  and  Connor,  the  patron  of  the  said  chanceUorship,  archdeaconiy,  and  pre- 
centorsbip,  and  of  all  and  every  the  said  vicarages  hereinbefore  mentioned  consent- 
ing hereto,  and  every  future  bishop  of  the  said  diocese,  and  every  future  chancellor 
of  the  said  diocese,  and  every  future  archdeacon  of  the  said  diocese,  and  every 
future  precentor  of  the  said  cathedral  church,  and  every  future  rector  and  vicar  of 
the  said  several  parishes,)  all  such  estates,  titles,  rights,  interests,  claims,  and 
demands  of,  into,  or  out  of  all  or  any  of  the  said  chancellorship,  archdeaconry 
precentorship,  rectories,  and  vicarages,  as  they,  every  or  any  of  them,  had  before     - 
the  passing  of  this  act,  or  could,  should,  or  might  have  had,  enjoyed,  claimed,  or 
demanded,  in  case  this  act  had  not  been  made. 

"  XrV.  And  whereas  by  an  act  made  in  the  parliament  of  Ireland,  in  the  Public  act. 
second  year  of  the  reign  of  King  George  the  First,  intituled,  *  An  Act  for  the  real  2  Geo.  1.  Ir. 
Union  and  Divbion  of  Parishes,'  it  is  among  other  things  enacted,  that  all  acts  of 
parliament  for  the  uniting  or  disuniting  of  particular  parishes  or  parts  of  parishes, 
or  erecting  particular  churches,  shall  be  deemed  as  public  and  general  acts,  in  all 
courts  and  by  all  persons,  and  that  no  fees  shall  be  paid  or  taken  by  any  person  or 
persons  for  passing  any  such  act  of  parliament :  and  whereas  it  is  expedient  that  a 
like  provision  should  be  made  in  this  case ;  be  it  therefore  enacted,  that  this  pre- 
sent act  is  and  shall  be  deemed  a  public  and  general  act,  and  shall  be  judicially 
taken  notice  of  as  such  in  all  courts,  and  by  all  judges,  justices,  and  others,  without 
being  speciaUy  pleaded ;  and  that  no  fees  shall  be  paid  or  taken  by  any  person  or 
peiBons  for  the  passing  the  same." 
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4,  c.  81.  [la.] 


Parish  of  KiU 
teman  united 
with  the  parish 
of  Bray. 


Union  of  the 
parishes  of 
Kilteman  and 
Kilgobhan 
desired  by  the 
inhabitants, 
with  a  new 
ehorch. 


oTKil. 
shaO 
be  dieiBitril 


CI.    Stat.  5  Gboroii  4,  c.  81.    [Irbland.']    A.D.  1824. 

Mn  Act  far  Kpa/rating  the  Parish  or  Fiearaffe  of  Bray  from  the  Parish  of  KiU 
temauy  and  for  uniting  the  said  Parish  of  KiUeman  with  the  Parish  if  KH- 
gMany  situate  in  the  Barony  of  Rathdown  and  County  of  Dublin^  in  Irekmd,** 

**  Whereas  the  paiiah  of  Kilternan,  in  the  county  and  diocese  of  Dublin,  has 
been  episoopally  united  to  and  forms  a  part  of  the  parish  or  union  of  Bmy,  in  the 
county  of  Widclow,  and  is  situated  at  a  oonsideiable  and  inoonyenient  distance, 
the  nearest  part  being  four  miles,  and  other  parts  six  miles,  from  the  parish  church 
of  Bray,  the  only  church  of  the  said  union ;  and  it  is  therefore  expedient  that  the 
said  parish  should  be  separated  and  disunited  from  the  parish  or  vieange  of  Bmy : 
and  whereas  the  said  pariah  of  Kilteman  adjoins  to  the  parish  of  Kilgobbao,  In  the 
county  and  diocese  of  Dublin,  and  the  glebe  lands  and  glebe  house  of  the  petpetnal 
curate  or  minister  of  the  said  parish  oi  Kilgobban  are  situated  within  the  bounds 
and  limits  of  the  said  parish  of  Kilteman :  and  whereas  there  is  not  any  ehureh  in 
the  said  parish  of  Kilteman,  and  the  church  of  the  said  pariah  of  Kllgohfaan  is 
small  and  inoouTenient,  and  much  out  of  repair,  and  wholly  incapable  of  aooom- 
modating  the  protestant  inhabitants  of  the  parish  of  Kilgobban,  and  cannot  be 
enlaiged  or  repaired  by  reason  of  the  decay  of  its  walls,  and  of  its  local  sitaation ; 
and  the  inhabitants  of  the  said  parish  of  Kilgobban,  comprehending  a  poor  and 
mountainous  district,  are  unable  to  contribute  to  the  rebuilding  of  the  said  church 
of  Kilgobban :  and  whereas  the  respective  inhabitants  of  the  said  parishes  of  Ktl- 
ternan  and  Kilgobban,  with  the  consent  and  approbation  of  his  grace  the  now  Laid 
Archbishop  of  Dublin  and  Bishop  of  Glandelough,  the  patron  of  the  said  pariah  or 
▼icarsge  of  Kilteman ;  the  Honourable  and  Reverend  Charles  Knox,  the  incumbent 
of  the  said  parish  or  union  of  Bray ;  the  Reverend  Henxy  Kearny,  perpetual 
curate  of  the  said  parish  or  cure  of  Kilgobban ;  and  the  Veneimble  John  Toireos, 
the  Archdeacon  of  Dublin,  who  is  entitled  in  right  of  his  archdeaconiy  to  nominate 
the  perpetual  curate  of  the  said  parish  of  Kilgobban,  are  desirous  that  the  mid 
parishes  of  Kilteman  and  Kilgobban  should  be  united  and  made  one  entire  parish, 
to  be  called  *The  P^irish  of  Kilteman ;'  and  that  a  new  church  shall  be  forthwith 
erected  and  buQt  on  the  glebe  lands  aforesaid,  convenient  to  and  capable  of  accom- 
modating the  inhabitants  of  the  said  parishes  of  Kilteman  and  Kilgobban ;  the  said 
Henry  Kearney,  the  present  curate  of  Kilgobban,  and  the  said  Archdeacon  of  DuIh 
lin,  first  conveying  a  sufficient  quantity  of  the  said  glebe  land  for  the  site  of  a 
church  and  churchyard  to  the  church wwdens  of  the  sud  parish  to  be  called  'The 
Pkrish  of  Kilteman,'  and  their  successors,  churchwardens  for  ever,  of  the  sa&d 
parish,  for  the  use  of  the  sud  parish :  and  whereas  the  trustees  and  commisnonett 
of  the  first-fruits  of  the  several  benefices  in  Ireland  have  lately  granted  the  sum  of 
nine  hundred  pounds  for  building  a  church  in  the  said  parish  of  Kilteman,  wherein 
there  has  not  been  any  church  for  the  performance  of  divine  worriiip  for  upwards 
of  twenty  yean  last  past :  and  whereas  Elizabeth  Anderson  and  Susan  Andenoo, 
spinsters,  have  proposed  and  agreed  to  grant  and  convey  to  the  vicar  or  incumbent 
of  the  sud  parish,  to  be  called  *The  Parish  of  Kilteman,'  for  ever,  for  the  use  of 
the  sud  vicar  or  incumbent  and  his  successors,  other  ground  equal  in  quality  and 
quantity  to  that  which  may  be  so  asrigned  and  allowed  for  the  site  of  the  said 
intended  new  church :  and  whereas  by  reason  that  the  said  parish  or  curacy  of 
Kilgobban  is  not  a  preaentative  benefice,  the  perpetual  union  of  the  said  last-men- 
tioned parish  or  cure,  with  the  said  vicarage  or  parish  of  Kilteman,  cannot  be 
effected  without  the  aid  and  authority  of  parliament :  for  that  purpose  be  it  there- 
fore enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  pariia- 
ment  assembled,  and  by  the  authority  of  the  same,  that  from  and  immediately 
after  the  first  day  of  July  next,  the  said  parish  of  Kilteman  shall  be  for  ever  sepa- 
rated and  disunited  from  the  said  parish,  or  union,  or  vicarage  of  Bmy,  and  that 
the  said  tvro  parishes  of  Kilteman  and  Kilgobban  shall  be  for  ever  thereafter  united 
and  be  and  become  one  entire  parish  or  vioai^ge  and  presentalivY  benefice,  lo  ^e 
called  *Tlie  Parish  of  Kilteman ;'  and  that  the  Reverend  Henry Kcwney,  the  pre- 


STATUTA  GEORGII  IV.    A.D.  1820-1890.  1265 

sent  cmate  or  iaciunbeiit  of  the  said  pariah  of  Kilgobban,  shall  be  the  first  and  Stat.  5  Gso. 

modem  incumbent  or  vicar  of  the  said  hereby  created  union  or  parish  of  Kiltemao,  4,  c.  81.  [Ir.] 

without  any  presentation,  admiasion^  institution,  or  induction,  or  any  other  act  or  to  be  called 

title  whatsoever  other  than  thb  present  act ;  and  that  the  present  churchwardens  'T^^k^'" 

of  the  said  parish  of  Kilgobban  shall  be  the  first  churchwardens  of  the  said  hereby  ^^^  incum- 

created  mii(Hi  or  paiiah  of  Kilteraan,  as  fully  as  if  they  had  been  duly  elected  as  bent  of  Kil- 

such  by  the  inhabitants  of  the  said  united  parishes  in  vestry  duly  assembled.  gobban  shall 

<"  IL  And  be  it  farther  enacted,  that  it  shall  and  may  be  lawful  for  the  Arch-  ^  ^^^*  "^^ 

deaeon  of  Duldin,  and  the  said  present  curate  or  incumbent  of  the  now  parish  of  ^^ensof' 

Kilgobban,  to  convey^  without  licence  or  mortmain,  to  the  churchwardens  of  the  Kilgobban 

said  hereby  created  union  or  parish  of  Kilteman,  and  to  their  soooesaora  for  ever,  shall  bechufch- 

8uch  part  of  the  glebe  land  now  belonging  to  the  said  parish  of  Kilgobban,  as  may  wardens, 

be  neoeaaary  for  the  site  of  a  church  aod  of  a  churchyard,  for  the  said  hereby  p^^IiiTuad 

created  union  or  pariah  of  Kilteman,  not  exceeding  in  Uie  whole  one  half  acre  of  incumbent  of 

ground;  and  the  same,  when  so  conveyed,  shall  be  vested  in  the  said  diurch-  Kilgobban 

ward^is  and  their  ancceasora  for  ever,  for  the  purposes  of  this  act.  empowered  to 

*"  III.  Pijovided  always,  that  ^e  said  filixabeth  Anderson  and  Susan  Anderson,  ^^J^fl^ 

their  heiza  and  assigns,  shall  first  grant  and  convey  to  the  said  vicar  or  incnm-  the  charch  and 

bent  of  the  said  hereby  created  union  or  pariah  of  Kilteman  and  hia  auocessors,  a  churchyard. 

piece  of  land  adjoining  to  the  said  glebe  lands  equal  in  quantity  to  the  piece  of  Provided  a 

knd  so  aa  aforesaid  to  be  allocated  far  the  site  of  the  said  intended  church  or  '^j^fj^^^^" 

churchyard,  for  the  use  of  the  incumbent,  from  time  to  time  for  the  time  hn  g,  ti^y^^  ^v  the 

of  the  aaid  hereby  created  union  or  pariah  of  Kilteman,  and  his  Buccessois  for  proprietor  of 

ever ;  and  it  shall  be  lawful  for  the  vicar  or  incumbent  of  the  said  parish  of  Kil-  the  estate  from 

teman  and  hia  successors,  to  have  and  to  hold  the  said  piece  of  land  so  to  be  ^bich  former 

granted  and  conveyed,  any  statute  or  mortmain,  or  any  law,  uaage,  or  custom  to  ^^^^"^ 
the  contrary  notwithstanding,  freed  and  discharged  from  the  payment  of  all  rent 
whatsoever,  save  and  except  that  such  land  so  granted  and  conveyed  ahall  be  held 
and  deemed  and  taken  as  a  part  and  parcel  of  all  such  glebe  lands  as  aforesaid,  and 
ahall  in  common  therewith  be  liable  and  subject  to  all  and  every  such  rent,  cove- 
naaia,  and  clauses,  aa  such  glebe  lands  are  now  liable  and  subject  to,  as  if  the  same 
had  been  originally  a  part  of  such  glebe  lands,  and  not  further  or  otherwise. 

**  IV.  And  be  it  further  enacted,  that  the  said  church,  when  built,  together  New  church 

with  the  churchyard,  shall  be  consecrated,  and  shall  be  and  shall  be  deemed  and  shall  be  con. 

taken  for  ever  to  be  the  parish  church  of  the  said  hereby  created  union  or  parish  "tJ™J****  k^^Li 

of  Kilteman,  to  all  intente  and  purposes  whatsoever,  and  shall  be  called,  *  The  ^  fen^d  from 

Pariah  Church  of  Kilteman ;'  and  the  old  churchyard  and  place  where  the  said  profanation, 
old  cfanxch  of  Kilgobban  stends  shall,  at  the  charge  of  the  parishioners  of  the  said 
hereby  created  union  or  parish  of  Kilteman,  be  fenced  in  and  preserved  from 
profine  or  common  uses. 

**  V.  And  whereas  the  right  of  patronage  and  presentation  to  the  vicarage  or  Right  of  pa- 

pariah  of  Kilteman  hath  heretofore  of  right  belonged  to  the  Archbishop  of  Dublin  tronage  to  new 

and  Biahop  of  Glandelough  and  his  successors,  in  right  of  his  archbishopric ;  and  P^"^^.|^*^"^' 

the  right  of  nomination  or  presentation  to  the  perpetual  curacy  or  parish  of  Kil-  ,^^  ^^  ^^' 

gobban  aforesaid,  hath  heretofore  of  right  belonged  to  the  Archdeacon  of  Dublin  first  turn  to 

and  hia  sucoeesors ;  and  it  is  therefore  proper  and  necessary  to  settle  and  ascertain  Archbbhop  of 

how  and  by  which  of  them  the  said  archbishop  and  archdeacon,  and  how  often  S?*?*™  *J** 

and  in  what  turns,  the  patronage  and  right  of  presentation  to  the  said  hereby  Oanddough, 

created  union  or  parish  of  Kilteman  should  henceforth  be  by  them  exercised  and  and  second  and 

enjoyed ;  and  whereas  the  tithes  and  profits  payable  and  arising  to  the  curate  of  third  to  Arch- 

Kilgobban  are  of  considerably  greater  value  than  the  tithes  and  profite  issuing  and  ^^.'^       . 

payable  out  of  the  vicarage  of  Kilteman ;  be  it  therefore  enacted,  that  from  and  continually. 
after  the  first  day  of  July  next,  the  Archbishop  of  Dublin  and  Bishop  of  Glan- 
delough, and  his  successors.  Archbishops  of  Dublin  and  Bishops  of  Glandelough 
for  ever,  shall  have  one  turn  of  presentation  to  the  said  hereby  created  union  or 
pariah  of  Kilteman,  out  of  every  three  turns ;  that  is  to  say,  the  said  Archbishop 
of  Dublin  and  Bishop  of  Glandelough,  and  his  successors,  Archbishops  of  Dublin 
and  Bishops  of  Glandelough,  shall  present  a  vicar  or  incumbent  to  the  said  church 
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Stat.  5  Geo. 
4,  c.  81.  [Im.] 


Chttrd>war« 
dnuof  Bray 
may  Itwy 
umn  of 
dmivh  rates 
now  due  on 
pwiahof 


Tlittiota 
public  act, 
purRunt  to 
Iriih  act, 
2  Geo.  I. 


of  Kiltemui,  on  the  fint  racaney  tbat  shall  occur  after  the  first  day  of  July  next; 
and  afterwards^  on  the  two  Tacaneies  which  shall  next  occur,  that  is,  on  the  second 
and  third  yacancteSy  the  said  archdeacon  and  his  sacceasors  for  the  time  being  shall 
present  to  the  said  united  church,  and  so  on  for  oyer  thereafter. 

^VI.  Provided  always,  and  be  it  enacted,  that  it  shall  and  may  be  lawful  for  tlie 
chnrehwardens  of  the  parish  of  Bny,  at  any  time  after  the  first  day  of  July  next, 
to  collect,  sue  for,  leyy,  recover,  and  receive  all  church  cesses  and  ntes  which  shaU 
have  been  duly  assessed  and  applotted  on  the  sud  parish  of  Kilteman  at  any  time 
hefon  the  passing  of  this  act,  and  which  shall  remain  due  and  unpaid  at  the  time 
of  the  pasnng  of  this  act,  in  lilce  manner,  and  with  all  such  powers  and  authori- 
ties, as  if  tMs  act  had  not  been  made;  anything  in  this  act  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 

**  VII.  And  whereas  by  an  act  made  in  tiie  parliament  of  Ireland,  in  the  second 
year  of  the  reign  of  King  George  the  First,  intituled,  *  An  Act  for  the  real  Union 
and  Division  of  Parishes,'  it  is  (among  other  things)  enacted,  that  all  acts  of  par- 
liament for  the  uniting  or  disuniting  of  particular  parishes  or  parts  of  parishes,  or 
erecting  particular  churches,  shall  be  deemed  as  public  and  general  acts  in  all 
courts,  and  by  all  persons;  and  that  no  foes  shall  be  paid  or  taken  by  any  person 
or  persons  for  passing  any  such  act  of  parliament :  and  whereas  it  is  expedient  that 
a  like  provision  should  be  made  in  this  case ;  be  it  therefore  enacted,  that  this 
present  act  is  and  shall  be  deemed  a  public  and  general  act,  and  shall  be  judicially 
taken  notice  of  as  such  in  all  courts,  and  by  all  judges,  justices,  and  others,  withoat 
being  specially  pleaded ;  and  that  no  fees  shall  be  paid  or  taken  by  any  permm  or 
pereons  for  the  passing  the  same.*' 


Stat.  5  Oao. 
4,  c.  89. 


170«.3,c.SS. 


CII.    Stat.  5  Gborou  4,  c.  89(1).    A.D.  18J4. 

**An  Act  for  tke  Relief  in  certain  caees  of  the  Inewnbenti  of  Ecelenoitieal  Living  or 
Benffion  wufrtgoffod  for  hmliing^  ribmldingy  repairing^  or  purchoHng  Houeee 
and  other  neeeeeary  Bwldinge  and  TenemenU  for  tnck  Benefices  ** 

**  Whereas  under  and  by  virtue  of  an  act  of  parliament  made  in  the  seventeenth 
year  of  the  reign  of  his  majesty  King  George  the  Third,  intituled,  *  An  Act  to 
promote  the  Residence  of  the  Parochial  Cleigy,  by  making  Proviaion  for  the  more 
q>eedy  and  eflfectnal  building,  rebuilding,  repairing,  or  puirhasing  Houses  and 
other  necessary  Buildings  and  Tenements  for  the  Use  of  their  Benefices ;'  and 
llGeo.3»c66.  another  uX  made  in  the  twenty-first  year  of  his  said  majesty's  reign,  to  explain 
and  amend  the  said  act ;  many  morigagea  of  ecclesiastical  livings  and  benefices 
have  been  made^  and  are  still  remaining  in  force,  as  securities  for  monies  borrowed 
for  buildingf  rebuilding,  repairing,  or  purchasing  houses  and  other  neceasaiy  build- 
ings and  tenements  for  such  benefices ;  and  in  most  cases  the  sums  of  money  bor- 
rowed on  such  mortgages  have  been  to  the  full  amount  anthoriaed  by  the  said  acts, 
that  ia  to  say,  two  year^  net  income  and  produce  of  the  said  respective  livings  or 
benefices,  estimated  at  or  previoua  to  the  execution  of  such  several  mortgages  in 
the  manner  by  the  said  acts  directed ;  and  the  incumbents  of  the  said  reqwctive 
living  or  benefices  are  liable,  according  to  the  directions  of  the  said  acts,  to  pay 
five  pounds  per  centum  per  annum  of  the  principal  monies  so  borrowed ;  or  in  case 
such  incumbents  shall  not  reside  twenty  weeks  in  each  year  upon  such  livings 
or  benefices,  then  instead  of  five  pounds  per  cent,  to  pay  ten  pounds  per  cent,  per 
annum  of  the  said  principal  monies,  over  and  above  the  interest  arisii^  upon  such 
mortgages,  until  the  whc^e  principal  moniea  and  interest  shall  be  fully  paid  and 
discharged :  and  whereas  great  reduction  has  taken  place  in  the  income  and  pn>> 
duce  of  many  livinga  or  benefioea  mortgaged  by  virtue  of  the  said  acts  since  Uie 
respective  mortgages  thereof  were  made,  whereby  it  happens  that  the  yeariy  pay- 
ments in  discharge  of  the  monies  borrowed  on  saeh  moitgi^es,  which  the  incum- 
bents of  the  said  livings  or  benefices  are  liable  to  pay,  amount  to  a  laigcr  proportion 
of  the  present  income  and  produce  thereof  than  it  was  contemplated  or  intended 

(1)  FU^ataLlAS  Viccor.  t3ftS9:  SiaL  S  ft  3  Vict,  c  49.  ra.  14  &  17:  and 

StaL  ft  ft  6  Vict.  r.  26. 
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tliat  they  should  be  liable  to  pay  aocording  to  the  directions  of  the  said  acts ;  and  Stat.  5  Gso. 
it  is  just  and  expedient  that  such  provision  be  made  for  the  relief  of  incumbents  of  ^f  c*  89. 
iinngs  or  benefices  already  mortgaged  by  virtue  of  the  said  acts  as  hereinafter  is 
expressed :  be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall   Incumbents  of 
and  may  be  lawful  for  the  incumbent  of  every  living  or  benefice  mortgaged  before   mortgaged 
the  pasnng  of  this  act,  under  or  by  virtue  of  the  said  former  acts,  for  the  amount  ^v">S>  fo*"  tbe 
of  two  yeara^  net  income  and  produce  thereof,  to  lay  before  the  ordinary  of  such  *°'^^^  °^  ^^^ 
living  or  benefice  a  just  and  particular  account  in  writing,  signed  by  such  incum-   may  Uv  before 
beat,  and  verified  upon  his  oath,  taken  before  some  justice  of  the  peace  or  master  the  ordinary  an 
in  Chancery,  ordinary  or  extraordinary,  (which  oath  every  justice  of  the  peace   "^^^^^i^t  of  the 
and  every  master  in  Chancery  is  hereby  empowered  to  administer,)  of  the  income  ^^^J^h 
or  produce  of  such  living  or  benefice  at  the  time  of  stating  such  account  thereof,  «ii«]i  ^use 
and  of  all  rents,  stipends,  taxes,  and  other  outgoings  therefirom,  excepting  only  the  inquiry  to  be 
alaiy  to  the  aasistant  curate,  where  such  a  curate  b  necessary ;  and  it  shall  and   °"^  ^^  ^^ 
may  be  lawful  for  the  ordinary  thereupon  to  cause  an  inquiry  to  be  made  by  the  ^'^^  thereof, 
archdeacon,  chancellor  of  the  diocese,  or  other  proper  persons  resident  within  or 
near  the  limits  of  such  living  or  benefice,  of  the  truth  of  the  said  account,  and  the 
result  of  the  said  inquiry  to  be  certified  by  such  archdeacon,  chancellor,  or  other 
persona ;  and  the  incumbent  of  such  living  or  benefice,  and  the  mortgagee  or  mort-  Mortgagees 
gageea  thereof^  may  and  they  are  hereby  empowered,  with  the  consent  of  the  ordi-  empowered  to 
nary  and  patron  of  such  living  or  benefice,  to  agree  that  the  yearly  payments  in  ^Sree  to  make 
disehaige  of  the  principal  money  secured  by  the  mortgage  of  ^uch  living  or  bene-  ^^J  ^^Jjg. 
fioe,  and  to  become  due  after  such  agreement,  shall  be  made  at  the  rate  of  ^ve  charge  of  the 
pounds  per  centum  or  ten  pounds  per  centum  per  annum,  as  the  caae  may  require,  mortgage  after 
sccor^ng  to  the  directions  of  the  said  former  acts  and  this  act,  of  the  sum  which  ^^  '^^  ^  ^ 
two  yean^  net  income  and  produce  of  the  said  living  or  benefice  shall  appear  to  |^  ^^  ^ 
amount  unto  according  to  the  account  thereof  laid  before  and  the  certificate  the  caae  may 
returned  to  the  ordinary  as  herein  mentioned ;  and  every  such  agreement  shall  be   require,  ac- 
valid  and  effectual ;  and  the  mortgage  made  of  every  such  living  or  benefice  shall  ^'^ff  ^^  ^ 
be  and  remain  in  force  as  a  security  for  the  yearly  payments  thereby  agreed  to  be  ,^^^^^1^ 
made,  as  well  as  for  the  payment  of  the  interest  arising  on  such  mortgage,  and 
with  ail  the  powers  and  remedies  for  enforcing  the  same  given  by  the  said  former 
acts,  until  the  money  bonowed  and  all  interest  for  the  same,  and  also  all  costs  and 
cfasTi^  which  shall  be  occasioned  by  the  nonpayment  thereof,  shall  be  fully  paid 
and  discharged,  in  like  manner  as  if  such  yearly  payments  had  been  expressly 
mentioned  in  and  secured  by  the  sud  mortgage,  the  expiration  of  the  term  of  years 
granted  by  the  said  mortgage  or  any  other  cause  or  matter  whatsoever  notwith- 
standing. 

**  II.  And  be  it  further  enacted,  that  every  agreement  which  shall  be  entered  Agreements  to 
into  by  virtoe  of  this  act  shall  be  in  writing,  in  the  form  in  the  schedule  to  this  ^  ^  ^o"" 
act  set  forth,  or  to  that  efiect,  under  the  hands  of  the  ordinary,  patron,  incumbent,  j^^^^^hedule^ 
and  mortgagee  or  mortgagees  of  the  living  or  benefice  to  which  the  same  shall 
relate,  or  the  common  seal  of  such  of  them  as  shall  be  a  body  corporate  aggregate ; 
and  in  case  the  patronage  of  any  such  living  or  benefice  shall  be  in  the  crown,  or 
the  patron  of  any  such  living  or  benefice  shall  happen  to  be  a  minor^  idiot,  lunatic, 
or  f^e  covert,  such  agreement  shall  be  signed  by  such  persons  as  by  the  said 
former  acts  are  empowered  in  the  like  case  to  consent  to  the  proceedings  thereby 
authorised ;  and  in  case  any  such  agreement  shall  relate  to  any  chapelry  or  perpe- 
tual cure,  the  incumbent  whereof  shall  be  nominated  by  the  rector  or  vicar  of  the 
parish,  in  every  such  case  such  rector  or  vicar  shall  be  required  to  be  a  party  to 
the  agreement  so  to  be  made,  together  with  the  patron  of  the  rectory  or  vicarage. 

^IIL  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Governors  of 
governors  of  the  bounty  of  Queen  Anne  for  the  augmentation  of  the  maintenance  Qveen  Anne's 
of  the  poor  clergy,  to  make  and  enter  into  such  agreements  as  hereinbefore  are  bonn^em. 
antboiixed,  with  respect  to  all  or  any  of  the  mortgages  made  to  the  sud  governors  ^f^^f  jq^ 
by  virtue  of  the  arud  former  acts,  if  it  shall  appear  to  the  said  governors  to  be  fit  agreements 
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No  proceeding 
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to  be  charged 
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of  interest  of 
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and  proper  lo  to  do ;  and  it  shall  and  may  also  be  lawful  for  aU  colleges  and  halls 
within  the  universities  of  Oxford  and  Cambridge,  and  for  all  other  corporate  bodies 
possessed  of  the  patronage  of  any  ecclesiastical  livings  or  benefices,  to  make  and 
enter  into  snch  agreements  as  hereinbefore  are  antliorized,  with  respect  to  aD  or 
any  of  the  mortgages  made  to  them  respectively,  for  any  sums  of  money  advanced 
under  the  powers  of  the  said  former  acts,  if  it  shall  appear  to  them  respectively  fit 
and  proper  so  to  do. 

^  IV .  And  be  it  further  enacted,  that  a  copy  of  every  agreement  made  by  virtae 
of  this  act  shall  be  registered  in  the  ofiice  of  the  registrar  of  the  bishop,  or  otiier 
ordinary  of  the  living  or  benefice  to  which  such  agreement  shall  relate,  after 
having  been  first  examined  by  him ;  and  such  registrar  shall  register  sudi  copy, 
and  make  and  sign  a  certificate  on  the  original  agreement,  that  a  copy  thereof  is  so 
registered,  and  sludl  be  entitled  to  demand  and  receive  the  sum  of  ^re  shillings 
and  no  more  for  such  reg^rar ;  and  every  such  copy  shall  be  inspected  upon  all 
necessaiy  occasions,  the  person  who  requires  such  inspection  paying  to  the  said 
registrar  the  sum  of  one  shilling  for  the  same ;  and  the  regi^red  copy  of  sndi 
agreement,  or  a  copy  thereof  certified  under  the  hand  of  the  registrar  to  be  ootrecC^ 
shall  be  allowed  as  legal  evidence  in  case  any  such  agreement  shall  happen  to  be 
lost  or  destroyed. 

**  V.  And  be  it  further  enacted,  that  no  affidavit,  certificate,  agreement,  instru- 
ment, or  proceeding  made,  had,  or  done,  under  the  authority  or  directions  of  this 
act,  shall  be  charged  or  chargeable  with  any  stamp  duty. 

**  VI.  And  be  it  farther  enacted,  that  in  case  any  incumbent  of  any  living  or 
benefice  mortgaged  or  to  be  mortgaged  by  virtue  of  the  said  former  acts,  who  ahall 
not  rettde  twenty  weeks  in  any  year  upon  such  living  or  benefice,  shall  have  been 
non-resident  in  the  same  year  by  licence  of  the  bishop  of  the  diocese  within  which 
such  living  or  benefice  shall  be  locally  situate,  granted  by  reason  or  on  account  of 
any  actual  illness  or  infirmity  of  mind  or  body  of  such  incumbent,  or  of  his  wife  or 
child,  making  part  of  and  redding  with  him  as  part  of  hu  family,  such  inrumbent 
shall  for  every  year  in  which  he  shall  be  non-resident  by  such  licence,  pay  to  the 
mortgagee  or  mortgaj^es  of  his  living  or  benefice  the  like  sum  as  he  would  have 
been  liable  to  pay  by  virtue  of  the  said  former  acts,  or  any  agreement  made  nnder 
the  powers  of  tMs  act,  in  case  he  had  resided  twenty  weeks  in  the  same  year  upon 
his  said  living  or  benefice,  and  no  other  or  greater  sum ;  provided  that  every  such 
incumbent  at  the  time  of  making  such  payment,  or  some  person  on  his  behalf^ 
shall  deliver  to  the  mortgagee  or  mortgagees  a  certificate  under  the  hand  of  such 
bishop,  that  such  incumbent  was  non-resident,  in  the  j^ear  for  which  sndi  payment 
shall  be  made,  by  the  licence  of  the  said  bishop,  granted  for  some  or  one  of  the 
causes  hereinbefore  mentioned,  to  be  specified  in  the  said  oertifioate. 

**  VII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  govenion  of  the  bounty  of  Q,ueen  Anne,  for  the  augmentation  of  the  main- 
tenance of  the  poor  clergy,  at  auy  time  or  times  alter  the  passing  of  this  aet»  to 
reduce  the  rate  of  the  interest  secured  to  them  by  any  mortgage  or  mortgages  here- 
tofore made  to  them  under  the  authority  of  the  said  former  acts,  and  thenafter  to 
become  due  to  such  rate  or  rates,  as  to  them  shall  appear  just  and  reasonable.** 

**Thb  Schkdulb  to  wbich  TBS  Act  aarBBS. 

**fbnw  of  Affreemeni. 

"  Whereas  in  the  year  the  Rev.  A,  B^  clerk,  rector  [vicar  or 

cwrate]  of  the  parish  church  [or  curacy  or  chapelry]  of  ni  the  county 

of  and  the  diocese  of  the  Bishop  of  and  under  the  juris- 

diction of  the  said  bishop  [or  such  other  ecclesiastical  person  or  corporation  as  shall 
be  ordinary],  as  ordinary,  by  virtue  and  pursuant  to  the  directions  of  an  act  of 
parliament  passed  in  the  seventeenth  year  of  the  reign  of  his  majesty  King  Geoi^ 
the  Third,  intituled,  <  An  Act  to  promote  the  Residence  of  the  Ftarochial  Clefgy» 
by  making  Provision  for  the  more  speedy  and  effectual  building,  rebuilding, 
repairing,  or  purchasing  Houses  and  other  necessary  Buildings  and  Tenements  for 
the  Use  of  their  Benefices,*  obtained  the  consent  of  the  said  ofdinaiy,  and  of  the 
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patron  of  tbe«dd  church  [or  cuiacy  or  chapelry],  to  borrow  and  take  np  at  inte-  Stat.  5  Gko. 
rest,  on  mortgage  of  the  glebe,  tithes,  and  emoluments  of  the  said  living,  the  sum  ^*  ^'  ^^- 
of  pounds,  being  the  amount  of  two  years'  net  income  and  produce  of 

the  said  Uving,  as  then  estimated  and  proved  in  the  manner  by  the  said  act 
directed :  and  the  said  sum  of  pounds  was  advanced  by  C,  Z>.,  and  a 

mortgage  of  the  glebe,  tithes,  and  emoluments  of  the  said  living,  by  indenture 
bearing  date  the  day  of  was  duly  made  and  executed  to 

him  for  securing  the  repayment  thereof,  with  interest  at  the  iste  of 
pounds  per  centum  per  annum,  by  yearly  payments,  according  to  the  directions  of 
the  said  act,  and  of  another  act  passed  in  the  twenty-first  year  of  his  said  majestys 
rttgn,  to  explain  and  amend  the  same :  and  whereas  the  several  yearly  payments 
wlridi  have  become  due  upon  the  said  mortgage,  up  to  and  including  the 
day  fd  laat,  together  with  all  interest  arising  upon  the  said  mortgage 

to  that  time,  have  been  disohaiged,  and  there  now  remains  due  on  the  security  of 
the  said  mortgage,  the  prineipal  sum  of  pounds,  with  interest  thereon, 

from  ti»  eaid  day  of  [If  the  incumbent  entering  into  the 

agreement  is  a  successor  of  him  who  made  the  mortgage,  or  the  mortgagee  is  repre- 
seirtatm  or  assignee  of  him  to  whom  the  mortgage  was  made,  the  facts  are  to  be 
here  stated  in  proper  recitals,  and  the  proper  parties  are  to  be  named  in  the  subse- 
quent parts  of  the  agreement  instead  of  the  parties  to  the  mortgage]:  and  whereas 
tiie  said  A,  B^  punuant  to  the  directions  of  an  act  passed  in  the  fifth  year  of  the 
leign  of  his  majesty  EJng  George  the  Fourth,  intituled  [set  forth  the  title  of  this 
set],  has  laid  before  the  ordinary  of  the  said  living  a  just  and  particular  account  in 
writing,  signed  by  him,  and  verified  as  by  the  said  last^mentioned  act  is  required, 
of  die  proaent  income  or  produce  of  the  said  living,  and  of  the  outgoings  therefrom ; 
and  the  said  ordinary  has  caused  inquiry  to  be  made  of  the  truth  of  the  said 
account,  and  the  result  of  the  said  inquiry  to  be  certified  to  him  as  by  the  said  act 
required ;  and  according  to  the  sud  account  and  the  certificate  returned  to  the  said 
ordinary,  the  net  income  and  produce  of  the  said  living  appears  now  to  amount  to 
the  sum  of  pounds,  and  therefore  two  years*  net  income  and  produce 

tiwreof  will  amount  to  the  sum  of  and  no  more :  and  whereas  the 

«id  €.  D,  is  willing  to  accept  such  reduced  yearly  payments  in  discharge  of  the 
principal  money  temaining  due  on  the  said  mortgage,  as  by  the  said  last-mentioned 
act  aadiorised  and  hereinafter  mentioned :  now  it  is  hereby  agreed  by  and  between 
the  odd  A.  B.  and  C.  2>.,  with  the  consent  of  the  said  ordinary  and  of 
the  patron  [or  patrons]  of  the  said  church,  [or  of  the  rector  or  vicar 

of  the  pariah  church  of  who  is  entitled  to  the  nomination  of  the 

auate  of  the  said  curacy  or  ohapelry  of  and  the  patron 

of  the  said  pariah  dmreh;  or  if  any  other  person  or  persons  shall  according  to  the 
act  be  required  to  act  for  the  patron,  such  person  or  persons  shall  be  named,  with 
a  proper  description],  testified  by  the  said  ordinary  and  patron  signing  this  agree- 
ment ;  [or  if  either  of  them  shall  be  a  body  corporate  aggregate,  then  by  the  said 
ordinary  (or  patron)  signing,  and  the  said  patnms  (or  ordinary)  causing  their  com- 
mon seal  to  be  affixed  to  this  agreement] ;  and  by  virtue  of  the  powers  of  the  said 
last-mentiQiMd  act  of  parliament,  that  the  yearly  payments  in  discharge  of  the 
and  sum  of  pounds  remaining  due  on  the  said  mortgage  as  aforesaid, 

ehall  be  made  at  the  rate  of  five  pounds  per  cent,  or  ten  pounds  per  cent,  as  the 
case  may  require,  according  to  the  directions  of  the  said  several  acts  of  parliament, 
of  the  said  sum  of  pounds,  the  amount  of  two  years'  net  income  and 

produce  of  the  said  living,  according  to  the  late  account  and  certificate  hereinbefore 
mentiooed ;  and  the  sud  mortgage  of  the  said  living  is,  pursuant  to  and  by  virtue 
of  the  said  last^mentioned  act,  to  be  and  remain  in  force  as  a  security  for  the  yearly 
payments  hereby  agreed  to  be  made,  as  well  as  for  payment  of  the  interest  arising 
on  the  said  mortgage,  and  with  aU  the  powers  and  remedies  for  enforcing  the  same 
givtn  by  the  said  first^mentioned  act^  until  the  money  borrowed  on  the  said  mort^ 
ga^e,  and  all  interest  for  the  same,  and  also  all  costs  and  charges  which  shall  be 
occasioned  by  the  non-payment  thereof,  shall  be  fully  paid  and  dischaiged.  Dated 
day  of  in  the  year  one  thousand  eight  hundred  ." 
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Stat.  5  Geo.  CIII.    Stat.  5  Ghoroii  4,  c.  90.    rSoorLAHD.]    A.D.  1824. 

4,  c.  90.  [Sc.]  -»  L  J 

**An  Ad  to  amend  an  Act  far  building  additional  Places  of  Worship  m  iks 

Highlands  and  Islands  of  Scotland.** 

Stat.  5  Gbo.  CIV.    Stat.  6  Gbobou  4,  c.  91  (1).    [Ikbland.]    A.D.  1824. 

**An  Act  to  eonsoUdaie  and  amend  the  Laws  for  enforcing  the  Besidenee  ofSpis  ituml 

Persons  on  their  Benefkes;  to  rtMraim  Sjpiiitnal  Persons  from  tnrrying  om 

Trade  or  Merchandise^  and  for  the  Support  and  Mtdntenattee  cf  Slipendimy 

Curates  in  IrdandJ* 

Irish  a^a:  «« Whereas  aeTenl  acts  were  paned  in  the  parliament  of  Iidand,  that  is  to  aay  ; 

36  Hen.  6, cl,  ^^^  ^^  |^  ^^  thiity-Bixth  year  of  the  reign  of  his  majesty  King  Heniy  the  SizU^ 

intituled, '  An  Act  that  beneficed  Penona  ehall  keep  Residence  ;*  one  other  act  in 

10  &  11  Car.  1,  the  tenth  and  eleventh  yesrs  of  the  reign  of  his  majesty  King  Charies  the  First, 

^'  ^*  intituled,  *  An  Act  to  enable  Restitutions  of  Impropriations  and  Tithes,  and  other 

Rights  Ecclesiastical,  to  the  Cleigy,  with  a  Restiaint  of  aliening  the  ssms^  and 

6  Geo.  1,  c  13,  Directions  for  Presentation  to  the  Churches  ;*  one  other  act  in  the  sixth  year  of  the 

reign  of  his  late  majesty  King  George  the  Fint,  intituled, '  An  Act  for  the  better 

lGeo.2,c.22,  Maintenance  of  Cnrstes  within  the  Church  of  Ireland  ;*  one  other  act  in  thefint 

year  of  the  reign  of  liis  majesty  King  Geoige  the  Second,  for  explaining  and 

amending  the  ssid  act  of  the  sixth  year  of  King  Geoige  the  Fiist,  far  the  better 

40Geo.3,c.27»  maintenance  of  curates  within  the  church  of  Ireland ;  and  one  other  act  in  the 

fortieth  year  of  the  rrign  of  his  late  majesty  King  Geoige  the  Third,  intituled,  *  An 

Act  for  the  further  Support  and  Maintenance  of  Curates  within  the  Chuich  of  Ir»> 

land :'  and  whereas  an  act  wss  passed  in  the  parliament  of  the  United  Kingdom  of 

48  Geo.  3,  €.66.  Great  Britain  and  Ireland,  in  Uie  forty-eighth  year  of  the  rsign  of  his  SMd  hie 

majesty,  intituled, '  An  Act  for  enforcing  the  Residence  of  Spiritual  Pemons  on 

their  Benefices  in  Ireland ;'  and  wheress  doubts  haTe  arisen  upon  the  construction 

of  some  of  the  proTisions  of  the  said  actiy  and  it  is  therefore  necesaary  that  such 

provisions  of  the  said  acts  should  be  explained,  and  other  prorisions  made,  and  thai 

the  seTeral  laws  for  enforcing  of  residence,  and  the  wi«ntonMM<^  of  stipendaiy 

cuntes,  in  Ireland,  should  be  amended ;  and  that  spiritual  persons  in  Ireland  shoold 

in  certain  cases  be  restrained  from  buyiqg  and  selling :  may  it  thenfoie  pleaae 

your  majesty  that  it  maybe  enacted,  and  be  it  enacted  by  the  king's  most  exoeUent 

majesty,  by  and  with  the  advice  and  consent  of  the  lofds  spiritual  and  temporal, 

and  commons  in  this  present  parliament  assembled,  and  by  the  authority  of  the 

^Tu^  ^  ^  "'"^  ^^^  ^""'^  ^'^  '^^^  ^^  passing  of  this  act»  the  ssid  recited  act  passed  in  the 

lO&llCar  1    i^iRQ  of  l^>s  n^)c>^y  King  Henry  the  Sixth,  and  so  much  cf  the  said  recited  act  of 

MtoalienAdool  ^^  majesty  King  Charies  the  First,  as  relates  to  gifts,  giants,  alienatioa^  foHeit- 

5u:.  by  the         uns,  charges,  and  incumbrsnoes,  imposed,  laid,  or  suflfered,  by  any  "*«"S«^^  or  other 

'^^^'KT^  beneficer  therein  mentioned,  or  by  any  parson,  vicar,  or  other  benefieer  having  cure  of 

GeT  1  1  Geo    "o*"^  '^  ^  residence  of  spiritual  persons  on  their  benefices ;  and  also  ao  much  of 

2,  and  40  Geo!  the  said  recited  acts  of  the  parliament  of  Ireland,  made  in  the  sixth  year  of  King 

3.  as  relates  Ui  George  the  First,  and  in  the  first  year  of  King  Geoige  the  Second,  and  in  the  for- 
maiotcaiuice  |2eth  year  of  King  Geoige  theThird,as  relates  to  the  «*^s»**t^i*>*  of  coiatas  within 
and  Che  wbok  ^^  church  of  Ireland,  and  making  provisions  for  appointing  stipends  for  such  curates ; 
of  48  Geo.  3,  ^nd  the  whole  of  the  said  recited  set  passed  in  the  forty-eighth  year  of  the  reign  of 
c.  66,  repealed.   King  George  the  Tliird,  shall  be  and  the  ssme  are  req>eetively  hereby  repealed. 

No  npiricoal  ^  II.  And  be  it  further  enacted,  that  no  spiritual  person  having  or  holdiqg  any 

pereoB  boie*      dignity,  prebend,  canonry,  benefice,  stipendiary,  perpetual  or  impropriate  curacy  or 

TU«tifnl  dtttv,  ^  ^^y  county,  or  engsge  in  or  carry  on  any  trade  or  dealing  for  gain  or  profit,  or 

•hail  cnf^ai^  in  be  an  agent  or  foctor  for  any  estate,  or  deal  in  any  goods,  waresi  or  mcrefaandins, 

trade,  or  bay  |,y  buying  and  selling  for  lucre,  gain,  or  profit,  in  any  market,  foir,  or  other  plnee, 

for  Drafit*'''  "^'^  P**"  ^  forfeiting  the  value  of  the  goods,  wares,  and  merchandiaes  by  hin,  or 

^^pniB  ^^  ^^^  ^  ^^  ^^^^  bargained  and  bought  to  sell  again,  eonttary  to  the  provisions  of 

this  act ;  and  that  every  bargain  and  oootract  so  made  by  him,  or  by  any  to  hia 

(I)  Vide  Sut.  3  &  4  Gol.  4,  c  37,  s.  96. 
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nse^  in  any  each  tnde,  or  dettling,  or  agency,  oontruy  to  Uiis  act,  shall  be  utterly   Stat.  5  Gao. 
Toid  and  of  none  effect ;  and  the  one  half  (k  every  each  forfeiture  shall  go  to  his  ^>  °-  ^^*  C^-l 
majesty,  and  the  other  half  to  him  that  will  sue  for  the  same. 

**  III.  And  be  it  further  enacted,  that  nothing  in  this  act  contained,  in  relation  Not  to  extend 
to  being  engaged  in  txade  or  dealing,  or  buying  or  selling,  shall  extend  or  be  con*  ^  ■piritiud 
stmed  to  extend  to,  or  to  subject  to  any  penalty  or  forfeiture,  any  spiritual  person  ^^^in keep, 
for  keeping  a  school  or  seminary,  or  acting  as  a  schoolmaster,  or  tutor,  or  instructor,  i^g  Kbooli,  or 
or  being  in  any  manner  concerned  or  engaged  in  giving  instruction  or  education  for  as  tutors,  &c. 
profit  or  rewaid,  or  for  buying  or  selling,  or  doing  any  other  act,  matter,  or  thing  "^  resjwct  of 
in  the  conduct  o^  or  carrying  on,  or  in  relaUon  to  the  management  of  any  such  j^rocb^cm.^'^' 
school,  seminaiy,  or  employment ;  or  to  any  spiritual  person  whatever  for  the  pioyment,  or 
buying  of  any  goods,  wares,  or  merchandiaes,  or  articles  or  things  of  any  descrip-  for  the  use  of 
tion  which  shall,  without  fraud  or  covin,  be  bought  to  the  intent  and  purpose,    ^^  family,  or 
at  the  buying  thereof,  to  be  used  and  employed  by  the  spiritual  person  buying  ^^^^  ^^ 
the  same  for  his  fiunily  or  in  his  household ;  and  after  the  buying  of  any  such 
goods,  wares,  or  merchandiaes,  or  articles  or  things,  the  selling  the  same  again, 
or  any  parts  thereof  which  such  person  may  not  want  or  chooee  to  keep,  although 
the  aame  shall  be  sold  at  any  advanced  price  beyond  that  which  may  have  been 
given  for  the  same,  or  for  any  buying  or  selling  again  for  any  lucre,  gain,  or 
profit^  of  any  matter  of  cattle  or  com,  or  other  matters  or  things  whatever,  neoes- 
Bsry,  proper,  or  convenient  to  be  bought,  sold,  kept,  or  maintained,  by  any  spiritual 
person,  or  any  other  person  for  him,  or  to  his  use,  for  the  occupation,  manuring, 
improving,  pasturage,  or  profit  of  any  glebe,  demesne,  fKnns^  lands,  tenemental  or 
hereditaments,  which  may  be  lawfully  held  and  occupied,  poeseessd  and  enjoyed, 
by  such  spiritual  person,  or  any  other  for  him  or  to  lus  use ;  provided  always,  that 
notliing  herein  contained  shall  extend  or  be  construed  to  extend  to  authorize  any 
sttdi  spiritual  person  to  sell  any  cattle  or  com,  or  other  matters  or  things  as  afore- 
Bud,  in  person,  in  any  market,  fair,  or  place  of  public  sale. 

^  IV.  And  be  It  further  enacted,  that  from  and  after  the  passing  of  this  act»  Penalty  for 
every  spiritual  person  holding  any  benefice  who  shall,  without  any  such  licence  or  non-reaideooe. 
exemption  as  is  in  this  act  allowed  for  that  purpose,  wilfully  absent  himself  there- 
fwtn  fcNT  any  period  exceeding  the  space  of  three  months  together,  or  to  be 
accounted  at  several  times  in  any  one  year,  and  make  his  residence  and  abiding 
at  any  other  place  or  places,  except  at  some  other  benefice,  donative,  perpetual 
curacy,  or  parochial  chapelry,  of  which  he  may  be  possessed,  shall,  when  such 
absence  shall  exceed  such  period  as  aforesaid,  and  not  exceed  six  months,  forfeit 
and  pay  one-third  of  the  annual  value,  (deducting  thereficom  all  outgoings,  except 
any  stipend  pud  to  any  curate,)  of  the  benefice,  donative,  perpetual  curacy,  or 
parochial  chapelry  from  which  he  shall  so  absent  himself  as  aforesaid ;  and  when 
such  absence  shall  exceed  six  months,  and  not  exceed  eight  months,  one  half  of 
such  annual  value ;  and  when  such  absence  shall  exceed  eight  months^  two  thirds 
of  such  aimual  value ;  and  when  such  absence  shall  have  been  for  the  whole  of 
the  year,  three  fourths  of  such  annual  value ;  to  be  recovered  by  action  of  debt, 
biU,  plaint,  or  information,  in  any  of  his  majesty's  courts  of  record  at  Dublin, 
wherein  no  essoin,  privilege,  protection,  or  wager  of  law,  or  more  than  one  impar- 
lance^ shall  be  allowed ;  and  the  whole  of  every  such  penalty  or  forfeiture  shall 
go  and  be  paid  to  the  person  or  persons  who  shall  inform  and  sue  for  the  same, 
together  with  such  costs  of  suit  as  shall  be  allowed,  according  to  the  practice  of 
the  court  in  which  such  action  shall  be  brought. 

**  y .  And  be  it  further  enacted,  that  every  spiritual  person  having  any  benefice.  Where  no 
and  who  shall  not  have  any  house  of  residence  thereon,  and  who  shall  have  resided  bouse  belong* 
nine  months  in  the  year  within  the  limits  of  his  benefice,  or  within  the  limits  of  ^^      . 
the  city,  town,  place,  or  parish,  in  which  his  benefice  may  be  situated,  provided  residence 
snch  last-mentioned  residence  be  within  the  distance  of  two  miles  from  the  church  within  the 
or  chapel  of  his  benefice,  shall  not  be  liable  to  any  penalties  on  account  of  non-  limits  of 
residence,  nor  be  obliged  to  take  out  any  licence  in  respect  thereof,  but  that  the  ^*""  d  i  i^ 
same  shall  be  deemed  a  legal  residence  to  all  intents  and  purposes  of  this  act ;  and  reaidence. 
in  all  returns  made  by  the  bishops,  persons  so  residing  shall  be  returned  as  resident. 
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Stat.  5  Gbo. 
4,c.  91.  [Ift.] 

Houses  par* 
chased  by 
trustees  of 
fint-inuts  to 
be  deemed 


Rectories 
hsTing  vicar- 
■gtis  eodowedi 
residence  of 
tlie  Ticsr 
deemed  legal. 

Power  in  the 
bishop  to 
allow  any  fit 
house  belong- 
hig  to  the 
preferment,  to 
be  a  house  of 
residence. 


C'trtain  per- 
MODS  exempted 
while  exer- 
dsing  oert:un 
offices,  Tiz. 
masters  of 
hospitals  and 
charities; 
vicars  general, 
surrogates,  or 
officials; 
certified  chap- 
lains of  lord 
lieutenant; 
chaplains  of 
archbishops, 
bishops,  and 
peers; 

provost,  fel- 
lows, and  offi- 
cers of  Trinity 
College,  Dub- 
lin,  &c. 
Schoolmasters 
of  endowed 
diocesan 
schools; 
persons  ex- 
empted by 
special  acts. 


Digiiitiries 
rfftidini^  at 
catlii'drol 
churches  fur 
certain  prrtods, 
exempted. 

Provision  for 
in  which 


^*  VI.  And  whereBs  the  tnulMS  and  oomminoiien  of  the  fint-frnite  of  eoekn- 
astieal  beneficee  in  Ireland,  may  have  in  some  instanoee  purchaBed,  and  may  here- 
after purchase,  hotuee  not  situate  within  the  parishes  for  which  they  are  purchasedy 
but  so  contignoufl  as  to  be  sufficiently  convenient  and  suitable  for  the  rendence  of 
the  (delating  ministers  thereof;  be  it  therefore  enacted,  that  such  houses,  having 
been  previoualy  approved  by  the  bishop,  by  writing  under  his  hand  and  seal,  and 
duly  registered  in  the  legiatry  of  the  diocese,  shall  be  deemed  houses  of  resideiioe 
appertaining  to  such  beae&oes,  to  ail  intents  and  purposes  whatsoever. 

**  VIL  And  be  it  further  enacted,  that  in  all  cases  of  rectories  having  vicanges 
endowed,  the  resEdenee  of  the  vicar  in  the  rectory  house  shall  be  deemed  a  legal 
residence  to  all  intents  and  purposes  whatever ;  provided  that  the  vicarage  bouae 
be  kept  in  proper  repair,  to  the  satisfaction  of  the  bislK^. 

<*  Vin.  And  be  it  further  enacted,  that  it  shaU  be  lawful  for  the  bishop,  in 
every  case  in  which  there  shall  not  be  a  house  of  residence  belonging  to  any 
benefice  within  his  diocese,  to  allow  and  adjudge  any  fit  house  within  the  limita  of 
such  benefice  and  belonging  thereto,  or  any  fit  house  belonging  thereto  not  within 
the  limits,  but  so  contiguous  as  to  be  sufficiently  convenient  for  the  purpose,  to  be 
the  house  of  residence  thereof;  and  such  aUowance  and  adjudication  in  writing 
under  the  hand  and  seal  of  such  bishop,  shall  theroupon  be  registered  in  the 
registry  of  the  diocese  fh>m  time  to  time ;  and  such  house  shaU  thenceforth  be 
deemed  the  house  of  residence  for  the  time  being,  to  all  intents  and  puipoees  what- 
soever. 

**  IX.  Provided  always,  and  be  It  further  enacted,  that  nothing  in  this  act  con- 
tained shall  extend  or  be  construed  to  extend  to  or  in  any  manner  to  affect  any 
person  holding  any  of  the  offices  or  situations  hereafter  mentioned ;  that  b  to  say, 
any  master  or  preacher  of  any  hospital  or  of  any  incorporated  charitable  foundation 
in  Ireland,  during  the  period  for  which  he  may  be  required  to  reside,  by  any 
charter  or  statute  of  any  such  hospital  or  incorporated  charitable  foundation,  or  by 
any  other  lawful  authority  in  the  same,  and  shall  actually  reside  and  perform  the 
duties  therrin ;  or  any  vicar-general  or  principal  surrogate,  or  official  in  any  ecde- 
dastical  court  of  any  diocese,  whilst  they  aro  respectively  rending  in  the  plaeea 
where  their  respective  offices  are  exereised ;  or  any  chaplain  or  chaplains  of  the 
lord  lieutenant,  or  other  chief  governor  or  go^mors  of  Ireland  fi>r  the  time  being, 
provided  that  et«ry  such  chaplain  shaO  have  a  certificate  from  such  lord  lieutenant 
or  other  chief  governor  or  governors,  or  his  or  their  chief  secretary,  that  he  is 
resident  in  Dublin,  or  near  tiie  person  of  such  lord  lieutenant  or  other  chief  governor 
or  govemon,  and  is  occupied  by  the  duty  of  his  office  as  such  chaplain ;  or  any 
chaplun  of  any  arehbishop  or  bishop,  or  of  any  peer  of  Ireland,  during  such  time 
as  such  chaplain  shall  abide  and  dwell,  and  daily  attend  in  the  performance  of  hia 
duty  as  chaplain  in  the  household  to  which  he  shall  belong  within  Ireland ;  or  the 
provost  or  any  fellow  of  or  any  professor  or  public  officer  in  the  college  of  the  Holy 
and  Undivided  Trinity  near  Dublin,  or  the  professor  of  astrcmomy  at  Armagh, 
during  the  period  for  which  any  such  provost,  fellow,  professor,  or  officer,  may 
respectively  be  required  to  perform  the  duties  of  any  such  office,  and  shall  actually 
perform  the  duties  of  the  same ;  or  any  schoolmaster  of  any  school  founded  and 
endowed  by  his  majesty  or  any  of  his  royal  predeoessois,  or  any  diocesan  school- 
master during  such  time  as  such  schoolmaster  shall  actually  reside  at  such  school 
and  perform  the  duties  of  a  schoolmaster  therein ;  or  any  person  who  shall  be  spe- 
cially exempted  from  residence  under  the  provisions  of  any  act  or  acts  of  parlia- 
ment not  repealed  by  this  act. 

"  X.  And  be  it  further  enacted,  that  it  shall  be  lawlU  for  any  spiritoal  person 
being  dean,  during  such  time  as  he  shall  reude  upon  his  deanery,  or  holding  any 
other  dignity,  or  being  prebendary  or  canon  in  any  cathedral  or  collegiate  church 
or  churehes,  who  shall  reside  any  period  not  exceeding  four  montltt  altogether 
within  the  year  upon  such  dignity,  prebend,  or  canonry,  to  account  such  residence 
as  if  he  had  legally  resided  on  some  benefice,  provided  he  keep  a  resident  curate  oi 
his  benefice:  provided  always,  that  it  shall  be  lawful  for  any  spiritual  penon 
liaving  or  holding  any  prebend,  canonry,  or  dignity  in  any  cathedral  or  col 
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choieh,  in  which  the  year  for  the  purpoeee  of  reddenoe  la  aocounted  to  oommenoe  Stat.  5  Gbo. 
at  any  other  period  th«i  the  fint  day  of  January,  and  who  may  keep  the  periods  4»o.  S»l.  [la.] 
of  itflidenoe  required  for  two  saooettlye  years  at  snch  cathednl  or  collegiate  church  the  year  of 
la  whole  or  m  part  between  the  first  day  of  JanuaTy  and  the  thirty-first  day  of  "!^^  *^ 
December  in  any  one  year,  to  account  saeh  residence^  although  exceeding  four  commenoes  at 
months  in  the  year,  as  reckoned  from  the  fint  day  of  Januaiy  to  the  thirty-first  any  other  pe- 
day  of  December,  as  if  he  had  legally  resided  on  some  benefice ;  anything  in  this  nod  than  the 
act  contained  to  the  contrary,  notwithsUnding.  ^"^  ^  January. 

**XI.  And  be  it  further  enacted,  that  it  shall  be  lawful  fbr  the  bishop  of  the  Biahop  may 
diocese  in  which  any  benefice  shall  be  locally  sitnate,  to  license  any  longer  period  licenae  for  a 
of  non-residence  upon  any  sudi  benefice  of  any  dean  or  person  holding  any  other  ^^^^  period 
dignity  in  any  cathedral  or  collegiate  church,  or  of  any  prebendary  or  canon  in  any  ^^^  '-^  ^ 
caae  in  which  it  shall  appear  to  such  bishop  from,  his  own  knowledge,  if  such  duties  of  a 
catfaednd  or  collegiate  church  is  locally  sitttaie  within  his  own  diocese,  or  if  not,  cathedral 
by  the  eertifioate  of  the  bishop  of  the  diocese  in  which  the  cathed«al  or  collegiate  "^^^^^^ 
church  shall  he  locally  situate,  to  be  l«quired  for  the  perfonuanee  of  any  duties  in 
anysach  cathedral  or  coll^;iate  church,  provided  that  every  such  spiritual  person 
shall  during  such  period  reside  on  such  prebend,  canonry,  or  dignify. 

^'XII.  Provided  always,  and  be  it  further  enacted,  that  no  spiritual  person  Proriaofbr 
appointed  to  any  prebend,  canoory,  or  dignity  in  any  cathedral  or  collegiate  church  prebendaries, 
before  the  passing  of  this  act,  shall  be  subject  to  any  penalty  or  forfeiture  for  non-  ^  ^  t^^ 
readence  upon  any  benefice  during  the  period  of  his  actually  residing  upon  such 
prebend,  canoniy,  or  dignity. 

''XIII.  And  be  it  furtiier  enacted,  that  every  spiritual  person  having  any  Persona  having 
house  of  residence  upon  his  benefice,  who  shall  not  reside  thereon,  shall,  during  houae  of  resi- 
soch  period  or  periods  of  non-iesidenoe,  whether  the  aune  shall  be  for  the  whole  ^^  on  tiieir 
or  part  of  any  year,  keep  such  house  of  residence  in  good  and  sufficient  repair;  and  forfeit  the 
th^  every  such  spiritual  person  who  shaU  not  keep  such  house  of  residence  in  exemption,  if 
repair,  and  who  shall  not,  upon  monition  issued  by  the  bishop  of  the  diocese  in  house  not  kept 
which  the  same  shall  be  locally  situate,  put  the  same  in  repair,  according  to  the  ^  "P^''* 
requisition  of  such  monition,  within  the  time  specified  therein,  to  the  satisfaction 
of  the  bishop  of  the  diocese,  and  to  be  certified  to  the  bishop  upon  such  survey  and 
report  as  shall  be  required  by  the  bishop  in  that  behalf,  shall  be  liable  to  all  penal- 
ties for  non-residence,  notwithstanding  any  exemption  or  licence  during  the  period 
of  sneh  house  of  readence  remaining  out  of  repair,  and  until  the  same  shall  have 
heen  put  in  good  and  sufficient  repair,  to  the  satisfsction  of  the  bishop  of  the 
^oeeee. 

^'XrV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  act.  Bishop  may 
it  shall  be  lawful  for  any  bishop,  upon  application  made  for  that  purpose,  by  peti-  grant  licences 
tion  in  writing,  by  any  spiritual  person,  or  by  any  fit  and  proper  person,  on  behalf  J*""  "^o^-"**- 
of  any  spiritual  person,  having  or  holding  any  benefice  locally  situated  within  his  ^iq  cages 
«lioeese,  upon  such  proofs  as  to  any  facts  stated  in  any  such  petition,  as  any  such  enumerated, 
bishop  may  t^ink  necessary  and  shall  require,  by  affidavit  made  before  any  ecclesi- 
astical judge  or  his  surrogate,  or  any  justice  of  the  peace  or  magistrate,  or  any 
mafrter  extraordinary  in  Chancery  (which  oath  any  such  ecclesiastical  judge  or  sur- 
roi^te,  or  justioe  of  the  peace  or  magistrate,  or  master  extraordinary  in  Chancery, 
is  hereby  authorised  and  required  to  administer),  to  grant,  in  such  cases  as  are  in 
this  act  enumerated,  in  which,  upon  due  consideTation  of  all  the  circumstances 
stated  in  any  such  application,  and  verified  to  the  satisfaction  of  the  bishop  as 
aforesaid,  such  bishop  shall  in  his  discretion  think  it  fit  to  grant  the  same,  a  licence 
in  writing  nnder  his  hand,  expressing  the  cause  of  granting  the  same,  to  such 
spiritual  person  to  reside  out  of  the  parish,  or  out  of  the  proper  house  of  reddence 
of  his  benefice,  fbr  the  purpose  of  exempting  such  person  from  any  pecuniary 
penalty  or  forfeiture  in  respect  of  any  non-residence  thereon ;  (that  is  to  say,)  to 
any  gpirittnl  person  who  shall  be  prevented  from  residing  in  the  proper  house  of 
residaice,  or  in  the  parish,  by  any  actual  illness  or  infirmity  of  body,  of  himself  or 
of  his  wife  or  child,  making  part  of  and  residing  with  him  as  part  of  his  family ; 
and  alao  to  any  spiritual  person  having  or  holding  any  benefice  whereupon  or 
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wherein  there  shall  be  no  hoase  of  residenoey  or  where  the  houee  of  midcnoe  Aa\] 
be  unfit  for  the  residence  of  such  spiritual  person,  soch  onfitness  not  beiqg  occa- 
sioned bj  any  negligence^  de&ult,  or  other  misconduct  of  sach  ipiritnal  penon, 
and  such  spiritual  person  keeping  such  house  of  residence  in  repair  to  the  sstis&c- 
tion  of  the  bishop ;  and  also  to  any  spiritual  person  having  or  holding  any  benefice, 
and  occupying,  in  the  parish  of  the  ssme  respectively,  any  manuon  or  messnage,  to 
reside  in  such  mansion  or  messuage,  such  qiiritual  person  keeping  the  house  of 
residence  and  other  buildings  belonging  thereto  in  good  and  sufficient  repair  and 
condition,  and  producing  to  the  bishop  proof  to  his  satisfaction  at  the  time  of  grant- 
ing and  renewing  any  such  licence^  of  such  good  and  sufficient  state  of  repair;  and 
also  to  any  spiritual  person  hsring  or  holding  any  benefice  of  small  value,  and 
serving  as  a  licensed  stipendiary  cuiute  elsewhere,  and  providing  for  the  servinji; 
such  his  benefice  to  the  satisfaction  of  such  bishop ;  and  also  to  any  usher  of  any 
endowed  school  duly  licensed  by  the  bishop,  and  actually  employed  in  teaching 
therein,  or  to  any  person  holding  any  endowed  lectureship  or  endowed  chapelry,  or 
endowed  preachership,  and  performing  and  executing  the  duties  thereof  re^Mc- 
tively,  with  the  licence  of  the  bishop  in  whose  diocese  he  shall  so  officiate: 
provided  always^  that  the  spiritual  person  obtaining  any  such  licence  shall  pay  to 
the  aecntary  or  officer  of  the  bishop,  the  sum  of  ten  shillinga^  exclusive  of  and 
over  and  above  the  stamp  duty  chargeable  thereon,  and  no  more :  provided  also, 
that  if  any  q>iritual  person  applying  to  any  such  biflhop  for  any  such  licence  sfaall 
think  himself  i^grieved  by  the  refusal  thereof,  it  shall  be  lawfiil  for  soch  sptritaal 
person  to  a:pyttl  to  the  archbishop  of  the  province,  who  shall  forthwith,  either  bjr 
himself  or  some  oommisnoner  or  commissionerB  appointed  from  among  the  ether 
bishops  of  his  province,  under  hia  hand,  make  or  cause  to  be  made  inquiry  into 
the  same,  and  by  writiQg  signed  by  himself  confirm  such  refusal,  or  grant  a 
licence  under  this  act,  aa  shall  seem  just  and  proper :  provided  al waya,  thai  in  eveiy 
snch  case  the  spiritual  person  so  appealing  shall  give  security  to  the  bishop  for  the 
payment  of  such  reasonable  expenses,  occasioned  by  the  appeal,  as  the  archbiifaop 
or  his  comnussioner  or  oommtsBumers  shall  award. 

**  XV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  such  bishop  ss 
aforesaid,  in  any  cases  not  hereinbefore  enumerated,  in  which,  under  all  the  cir- 
cumstaneea  of  any  such  case,  such  bishop  shaQ  think  it  expedient  to  giant  to  any 
qnritnal  person  possessed  of  any  benefice,  a  licence  to  reside  out  of  the  parish,  or 
out  of  the  proper  house  of  residence^  aa  the  case  may  be,  or  aa  the  case  may  appear 
to  snch  bishop  to  require,  to  assign  in  any  case  in  which  a  stipendiary  curate  may 
be  employed  to  do  the  duty  of  such  q>iritua]  person,  such  sahuy  aa  he  ahall  jndce 
fit  to  sfipmnt,  due  respect  being  had  to  the  value  of  soch  benefice,  and  to  all  other 
circumstanoes  of  the  case ;  and  it  shall  also  be  lawful  for  any  bishop,  in  cass  of  the 
absence  firom  the  realm  of  any  eptritual  person,  to  grant  any  such  lioenee,  without 
any  application  made  for  that  purpose,  and  from  time  to  time,  in  any  soch  oaae,  to 
renew  any  snch  licence,  as  he  shall  think  fit,  and  in  every  soch  case  to  ^point  a 
sUpeodiary  curate,  in  case  no  curate  duly  licensed  should  be  then  employed  in 
serving  such  benefice,  and  to  assign  a  salary  to  snch  curate ;  or  if  any  evrate  shall 
have  been  and  be  then  so  employed,  to  assign  any  additional  salary  to  soch  curate, 
or  to  appoint  an  additional  curate,  and  in  every  and  any  of  soch  CBse%  to  cause 
such  salaries  to  be  paid  by  sequestiation  of  the  profite  of  the  benefice :  provided 
always,  that  in  every  soch  case  respectively,  the  nature  and  wptaal  ctirumatMMSs 
thereof^  and  the  reasons  that  have  induced  such  biehop  to  grant  soch  licence  as 
afuraaid,  shall  be  forthwith  transmitted  to  the  archbiahop  of  the  province  to  which 
soch  biJiop  shall  belong,  who  shall  forthwith,  by  hioiself,  or  by  soom  comnus- 
skmer  or  commiiBioorri  appointed  for  that  purpose  from  among  the  bishops  of 
each  pruvince,  by  writing  under  hb  hand,  which  cemmisnonsr  or  comoiissioners 
is  and  are  thereupon  authorijeed  to  take  upon  himself  or  thfmsrfves  the  execution 
of  the  said  rommisniont  evamine  into  soch  case,  and  make  soch  inquiries  ss  to 
any  partacolars  relating  thereto^  aa  soch  ardibishop  or  cwmmissinntr  or  ooomiis- 
AT^^fTte<^sp^h?^nt^^*^^'^''^^''^™*y  ***'"^»******»yT*^*f^^"»^  inquirMsmade 
byhimad^orwherethesameshaUbeaaadebysocheommiwinsMTerrnoBmisaonara, 
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after  a  return  of  the  substance  thereof  in  writing  to  such  aichbishop,  each  arch-   Stat.  5  Geo. 

bishop  shall  thereupon  allow  or  disallow  such  licence  in  the  whole  or  in  part,  or  4»  c*  91.  [Ib.] 

make  any  alteration  therein  as  to  the  period  for  which  the  same  may  hare  been 

granted  or  otherwise,  and  likewise  as  to  the  stipend  assigned  to  the  curate,  as  to 

such  archbishop  shall  seem  fit ;  and  no  such  licence  shall  be  good,  ndid,  or  efiec- 

toal  under  this  act,  for  any  purpose  whaterer,  unless  it  shall  have  been  so  allowed 

and  approved  by  such  archbishop,  such  allowance  thereof  being  ttgnified  by  the 

signing  thereof  by  such  archbishop :  provided  always,  that  it  shall  not  be  necessary 

in  such  licence  to  specify  the  cause  of  granting  the  same.  licenoei  not  to 

**  XVI.  And  be  it  further  enacted,  that  no  licence  granted  under  this  act  shall  be  void  by  the 
be  made  void  by  the  death  or  removal  of  the  bishop  granting  the  same,  but  the  death  or  re- 
same  shall  be  and  remain  good  and  vaUd,  notwithstanding  any  such  death  or  ™o^  ^  ^ 
removal,  unless  the  same  shall  be  revoked  by  the  next  or  any  succeeding  bishop,  f[^^  J^'  ^v  ^ 
as  the  case  may  require.  sucocMor. 

**  XVII.  And  be  it  further  enacted,  that  every  application  made  by  or  on  behalf  Every  applica. 
of  any  spiritual  person  holding  any  benefice,  donative,  perpetual  or  impropriate  ^/?|[  hcenoe 
curacy,  or  parochial  chapelry,  to  the  bishop  of  the  diocese,  for  any  licence  fi>r  non-  ^^timr  and 
residence,  shall  be  in  writing,  and  shall  be  signed  by  the  person  making  the  same,   shall  state 
and  shall  state  whether  such  spiritual  person  intends  to  perform  the  duty  himself,  certain  par- 
and  if  he  does,  where  and  at  what  distance  he  intends  to  reside,  or  if  he  intends  to  ^^^^'^l'"- 
employ  a  curate,  the  application  shall  state  what  salary  he  proposes  to  give  to  his 
cuiate,  and  whether  the  curate  proposes  to  reside,  or  not  to  reside,  in  the  parish, 
and  if  the  curate  intends  to  redde,  then  whether  in  the  parsonage  house,  and  if  he 
does  not  intend  to  reside  in  the  parish,  then  the  application  shall  state  at  what  dis- 
tance therefrom,  and  at  what  place  such  curate  intends  to  reside,  and  whether  such 
curate  serves  any  other  parish  as  curate  or  incumbent,  or  has  any  ecclesiastical 
preferment,  or  holds  any  donative,  perpetual  curacy,  or  parochial  chapelry,  or 
officiates  in  any  other  church  or  chapel ;  and  such  application  shall  also  state  the 
gross  annual  value  of  the  benefice  in  respect  of  which  any  licence  for  non-residence 
aball  be  applied  for ;  and  it  shall  not  be  lawful  for  the  bishop  to  grant  any  such 
licence,  unless  the  application  shall  contain  a  statement  of  the  several  particulars 
aforesaid ;  and  all  such  applications  and  specifications  shall  be  kept  and  filed  by  the 
registimr  of  the  diocese  in  a  separate  book,  which  shall  be  kept  and  preserved  for 
that  purpoee ;  and  such  book  shall  not  be  open  to  public  inspection,  or  disclosed, 
or  copies  thereof  made,  except  with  the  leave  in  writing  of  the  bishop  of  the 
<fiocese. 

'^  XVIII.  And  be  it  further  enacted,  that  during  the  vacancy  of  any  see,  or  the   By  whom  li- 
slHencK  of  the  bishop  of  the  diocese  from  that  part  of  the  United  Kingdom  called   cences  inay  be 
Irdaad,  the  power  of  granting  licences  under  this  act,  subject  to  the  regulations    |^J^J^  7^^t^ 
therein  contained,  shall  be  exercised  by  the  vicar-general  of  the  diocese,  or  in  case    ^^  ^y^  bishop 
such  circumstances  shall  arise  as  shall  disable  the  bishop  from  exercising  in  person    absent,  &c. 
the  functions  of  his  office,  it  shall  be  exercised  by  such  person  or  persons  as  is  or 
are  lawfully  empowered  to  exercise  his  general  jurisdiction  in  the  diocese. 

"  XIX.  And  be  it  further  enacted,  that  it  shall  be  kiwfol  for  any  hiahop,  who    licences  may 
shall  have  granted  any  licence  for  non-residence  as  aforesaid,  or  for  any  successor  oi    >>c  revoked. 
sQceesBora  of  any  such  bishop  to  revoke  any  such  licence  in  any  case  in  which  it  may 
appear  to  him  or  them  proper  and  expedient  to  revoke  the  same :  provided  that  any 
spiritual  person  may  appeal  against  any  such  revocation  by  the  hishop  in  like  man- 
ner as  b  hereinbefore  directed  in  case  of  any  refusal  of  any  licence :  provided  slso,    ^^^'^*^ 
that  it  shall  be  lawful  for  any  archbishop  to  whom  such  appeal  shall  be  made  to    ^^  ^^  ^^ 
order  and  direct  such  reasonable  fees  and  charges  to  be  paid  hy  any  spiritual  p®^    Umts. 
6on  appealing  as  sforesud,  in  respect  of  any  such  proceedings  as  aforesaid,  as  ne 
shall  in  his  discretion  think  fit :  provided  also,  that  no  licence  for  non-residence    ^^  t^^^ 
granted  under  this  act  shall  continue  in  force  for  more  than  three  years  from  the    ^j^^^^j^  lu 
granting  thereof  or  after  the  thirty-first  day  of  Decemher  in  the  second  year  after 
the  year  in  which  such  licence  is  granted.  v     C    * 

**XX.  And  be  it  further  enacted,  that  every  bishop  who  shall  grant  or  revoke  ^^pi^  ^^ 
any  licence  for  non-residence  under  this  act^  shall  and  he  ia  herehy  required,  within         ^  ^ 
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Stat.  S  Geo.  one  month  alter  the  gntA  or  lerooUion  of  nch  lioenoey  to  erase  m  oopjr  of  ererf 

4t  c  91.  [Ib.]  such  lioenoe  or  teTOcation  to  be  filed  in  the  regiatiy  of  his  diooese^  and  an  alph»- 

nwoeatiatm  to  belkal  list  of  such  lioencea  and  lerocaiions  riiall  be  made  oat  by  the  Rgistnr  of 

bgfilpd  BB  the  gQ^  dioeese,  and  entered  in  a  book,  and  kept  for  the  inspection  of  all  perHMis,  npon 

d&oonJ  uda  P'^7™'''^  ^  the  som  of  three  shillings  and  no  more;  and  a  copy  of  every  snch 

list  kqic  for  lieenoe  with  reject  to  any  benefice,  diall  be  transmitted  by  the  spiiitoal  pemm  to 

inspertkm;  whom  the  license  is  gnntsd,  to  the  chnxchwaidens  of  the  parish,  township,  or 

and  copies  pi^^^  f^  which  the  asme  relatei^  or  to  one  of  them,  within  one  month  after  the 

^^^1^^^  ^  gnnt  of  soch  licence;  and  ereiy  biahd^  leroking  any  lieenoe  shall  caose  snch 

ileofl.  lerocation  to  be  transmitted  to  the  chmchwardens  cf  the  parish,  towiwhip,  or 
place  to  which  it  relates,  or  to  one  of  them,  which  copies  shall  be  by  them  depo- 

Prnaltj  on  sited  in  the  pariah  chest;  and  eroy  registiar  who  shall  neglect  to  enter  the  same 

nnpAtrar  ^h^U  forfeit  for  eveiy  neglect  of  eutering  any  soch  lieenoe  or  reTocation  in  any  snch 

°^*^"rh  ^  list  the  som  of  five  poonda,  to  be  recovered  by  and  for  the  nse  of  any  penon  who 

licrnce  or  n-  *^>^  '^^  ^  the  same,  in  like  manner  as  any  penalty  may  be  reooTered  nnder  the 

vocation.  5/.  proTisions  of  this  aet ;  and  a  oopy  of  eveiy  soch  licence  or  leTocatlon  shall  likewise 

To  be  pabliclj  }j^  prodooed  by  the  chuiehwardeu^  and  pnblicly  read  by  the  registiar  or  oihiv 

?^^  ^  t^f.        officer  at  the  irisitation  of  the  diocese  or  ecdesiMtical  district  within  which  the 

first  Tisitation.    ,-.  .-.».  .ti».  .•  ^^ 

benefice  m  rei^iect  whereof  the  lioenoe  shall  have  been  granted  or  xerocation 

made  shall  be  locally  aituate,  immediately  next  soooseding  the  granting  or  rero- 

cation  thereof. 

AtistoflU  ^'XXI.  And  be  it  farther  enacted,  that  every  aiehbiahop  who  shall  in  hia  own 

r^?^  ^jo^<^  diocese  grant  any  licence,  or  who  shall  aUow  or  approve,  in  manner  directed  by 
by  Che  arch-  ..  °         ,.  -^  7;  .  ^*^         '  *  j  .     ^. .         ' 

bi»bop,  or  ^^  ^  ^"^V  licence  or  licences  m  any  case  or  cases  not  enumerated  m  thia  act, 

grsjitrd  in  bis     diall  anno^y,  on  or  before  the  thirty-first  day  of  January  in  each  year,  transnut 

own  diocese,      to  the  lord  lieutenant,  or  other  chief  governor  or  governors  of  Ireland,  a  list  of  all 

shall  be  anna-    ^^  licences  so  granted  or  allowed  or  ^>proved  re^ectively  as  aforesaid,  in  the 

mitted  ttTthe      y^"^  ending  on  the  last  day  of  December  preceding  snch  thirty-firrt  day  of  Jann- 

lord  lieutenant    aiy,  and  shall  in  every  soch  list  q^ooify  the  reasons  which  shall  have  induced  him 

in  oooncil,  &c.  to  gnmt,  allow,  or  approve  the  said  licences^  together  with  the  reasons  tnnsmitted 

wbo  maj  re-      ^  |^|g^  ^^  ^j^  bishops  for  granting  any  such  licences  in  their  respective  diooeaes ; 

1^  and  it  shall  be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or  govemon 

of  Ireland,  by  and  with  the  advice  and  consent  of  his  majesty's  privy  oonncil 

there,  by  an  order  made  for  that  purpose,  to  revoke  end  annul  any  such  lioencv, 

fipom  such  time  as  shall  be  mentioned  in  such  order;  and  in  case  any  such  onler 

shaU  be  so  made,  the  same  shaU  be  transmitted  to  the  aichbiahop  who  shall  hnve 

granted  or  aUowed  or  approved  soch  licence,  who  shall  thereupon  canse  a  copy  of 

every  such  order  made  in  relation  to  any  licence  so  allowed  or  approved  to  be 

tnuMmitted  to  the  bishop  of  the  diocese  in  which  such  lioenoe  shall  have  been 

granted;  and  such  bishop  shall  canse  a  copy  of  the  mandatory  part  of  the  onler  to 

be  filed  in  the  legistry  of  such  diocese,  and  a  like  copy  to  be  delivered  to  the 

church  widens  of  the  palish  to  which  the  same  relates,  in  manner  hereinbefore 

directed  as  to  revocation  of  licences  nnder  this  aet ;  and  evexy  such  archbishop 

shall  caosB  a  oopy  of  (he  mandatory  part  of  every  such  order  made  in  relation  to 

any  such  licence  as  aforesaid,  granted  by  him  in  his  own  diocese,  to  be  in  like 

manner  filed  in  the  registry  of  his  dioceos,  and  a  like  oopy  also  to  be  delivered  to 

the  churthwniden  of  the  parish  to  which  such  licence  shall  relate,  in  manner 

Licence,  before  mentioned :  provided  always^  that  after  the  time  from  which  such  licence 

although  re*       shall  have  been  so  revoked  by  order  in  conncil,  the  same  shall  nevertheless,  in  all 

deraMa*r2!ii^  questions  that  shall  have  arisen  or  may  thereafter  arise,  touching  the  non-reridenctf 

between  the       of  the  ^iritual  person  to  whom  the  same  shall  have  been  granted,  between  the 

grant  and  period  at  which  the  same  was  granted,  or  allowed,  or  approved,  and  the  time  at 

revocatiiMi.         which  the  same  shall  be  so  revoked  as  afotesaid,  be  deemed  and  t^en  to  be  and  t» 

have  been  valid  and  effectual  to  all  intcnto  and  pnrposes  of  this  act. 
On  or  before  ^  XXil.  And  be  it  further  enacted,  that  on  or  before  the  twenty-fifth  day  of 

unnjdl  a*  .March  in  every  year,  a  return  or  returns  shall  be  made  to  his  majesty  in  council 
retarn  shall  be  ^7  every  bishop,  of  the  names  of  every  benefice  within  his  diocese,  or  subject  to 
made  to  his       his  jurisdiction  by  virtue  of  this  aol»  and  the  names  of  the  several  spiritoal  penoas 
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holding  the  same  napectiTely  who  shall  have  leaided ;  and  also  the  names  of  the  Stat.  5  Gso. 

seveial  spiritiial  penons  respeetirely  who  shall  not  have  resided  thereon  by  reason  ^f  ^^  ^1*  [^^O 

of  any  exemption  imder  or  by  virtue  of  this  act,  or  by  reason  of  any  licence  granted  majesty  in 

by  soch  biahop»  for  any  and  what  cause  enumerated  by  this  act ;  and  also  of  all  ^*^*^^^ 

^iritoal  persons  not  having  any  such  exemption  or  licence,  who  shall  not  have  ^TwheUier  it 

re^ed  on  their  reapecdve  benefices,  so  Car  as  the  bishc^  is  informed  thereof;  and  exceeds  the 

also  the  names  of  all  curates  licensed  to  serve  any  benefice  on  which  the  incumbent  ▼alue  of  300/. 

is  not  resident,  and  whether  the  gross  annual  value  of  such  benefice  amounts  to  or  ^'  ^^^'  ^^ . 

exceeds  three  huadred  pousda  per  annum  or  not,  the  amount  of  the  curate's  sabury,  ^^^  ^ ^  ^^  J. 

and  the  place  of  his  residenee ;  and  every  spiritual  person  who  shall  be  non-resident  residents,  &c. 

in  any  year  aubeequent  to  the  passing  of  this  tuet,  by  reason  of  residence  on  any  Non-residoits 

other  benefice,  or  of  any  exemption  underthls  act,  and  to  entitle  him  to  which  it  ^{thooTu^re 

is  not  neeeasary  te  obtain  any  licence  under  this  act,  shaU  within  six  weeks  from  ^^  yearly 

sad  after  the  first  day  of  January  in  every  fdlowing  year,  notify  the  same  in  notify  to  the 

writing  under  his  hand,  to  the  bishop  of  the  diocese  to  whose  jurisdiction  he  is  bishop  of  the 

mbject  by  this  act,  or  otherwise  in  reqpeet  of  such  benefice,  qwcifying  the  nature  diocese  within 

of  such  exemptioo,  and  whether  the  groas  annual  value  of  the  benefice  on  which  period, 
he  is  um-ieaident  amounts  to  or  exceeds  three  hundred  pounds  per  annum  or  not ; 
and  efeiy  spiritual  person  who  shall  have  more  than  one  benefice,  and  who  shall 
reside  on  (me  of  than,  or  who  shall  reside  during  any  period  of  the  year  on  any 
dignity,  or  in  the  performance  of  the  duties  of  any  office  in  any  cathedral  or  col- 
kgiate  church,  or  who  shaU  be  non-resident  for  any  period  of  the  year  on  account 
of  sny  of  the  causes  of  temporary  exemption  q>ecified  in  this  act,  ahall  in  like 
manntf  and  within  the  like  period  in  each  year  notiiy  the  same. 

**  XXm.  And  be  it  further  enacted,  that  every  q[»iritual  person  who  shall  Persons  neg- 

negket  to  make  such  notification  as  by  this  act  is  directed,  within  such  period  of  1^^  ^ 

six  weeks  as  afoiesaid,  shall  forfeit  and  pay  for  every  such  ofiienoe  the  sum  of  ^enrpticm  ^to 

twenty  pounds,  to  be  levied  by  order  of  the  bishop  of  the  diocese  by  sequestration,  forfeit  20/.' 

if  not  otherwiae  paid,  after  monition  to  pay  the  same  out  of  the  profits  of  the  bene-  recoTerable  by 

fice  in  respect  of  which  he  ahall  neglect  to  make  such  notification,  by  the  bishop  x^q^iestration. 
of  the  diooQse  to  whom  the  notifici^on  ought  to  be  made,  to  be  applied  as  such 

bishop  may  direct,  to  usefiil  and  charitable  purposes :  provided  always,  that  it  shall  Power  of 

be  bwfiil  for  such  bishop  to  remit  or  <Nrder  the  repayment  of  any  part  of  any  such  >nitigation  or 

penalty,  in  like  manner  as  is  allowed  by  this  act  in  cases  of  non-compliance  with  thrbishon  ^ 
an  order  for  residenee. 

**  XXIV.  And  be  it  further  enacted,  that  nothing  in  this  act  contained  shall  Act  not  to 

extend  or  be  construed  to  extend  to  exempt  any  spiritual  person  or  persons  from  ^*^°^P^  ^^^^ 

any  canonical  or  ecdesiaBtical  censures^  or  affeot  any  proceedings  that  shall  here-  non-residence 

after  be  instituted  in  any  ecclesiastical  court,  in  order  to  cause  the  same  to  be  without 

iiriKcted,  in  relation  to  the  non-residence  of  any  spiritual  person  having  or  hold-  licence;  but 

ing  any  benefice  who  shall  not  have  obtained  a  licence  according  to  the  provi-  ^^  censure  for 

sions  of  ihia  act,  to  be  absent  therefrom,  nor  have  any  other  lawful  cause  of  ^^  ^  ^ 

afaaenoe :  provided  always,  that  no  proceeding  be  admitted  in  any  ecclesiastical  force,  nor  any 

court  ^akist  any  spiritual  perscm  for  non-residence,  not  exceeding  three  months  proceedings  be 

in  sny  one  year,  at  the  suit  or  instance  of  any  person  or  persons  other  than  the  ^^^^^u  ^'' 

bishop  only  of  the  diocese  within  which  the  benefice  in  respect  whereof  such  ^^^  ^f  ^ 

non-reridence  shall  have  taken  place  shall  be  locally  situated ;  anything  in  any  bishop, 
law  or  laws,  or  ecclesiastical  canon  or  canons,  to  the  contrary  thereof  notwith- 
standing. 

**  XXY .  And  be  it  further  enacted,  that  in  every  case  in  which  it  shall  appear  If  any  unli- 

to  any  such  biehop  as  aforesaid,  that  any  spiritual  person  having  or  holding  any  censed  person 

benefice,  and  not  being  licensed  according  to  this  act  to  be  absent  therefrom,  nor  ^P^  "^^  '^' 

baring  any  lawful  cause  of  absence  from  the  same,  does  not  sufficiently  reside  on  the  bishop  may 

the  same  respectively,  it  ahall  be  lawful  for  such  bishop  to  issue  or  cause  to  be  issue  a  moni- 

israed,  a  monition  to  such  spiritual  person  forthwith  to  proceed  to  and  reside  ^o'^* 
thereon,  and  perform  the  dutiea  thereof,  and  to  make  a  return  to  such  monition 
within  a  certain  number  of  days  after  the  issuing  thereof,  so  as  that  in  every 
auch  ease  there  shall  be  thirty  days  between  the  timea  of  delivering  such  monition 
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Stat.  5  Geo.     to  such  spiritual  penon,  or  leaving  the  same  at  hia  then  uaoal  or  last  place  of 
4,  c.  91.  [la.]  abode,  or  if  not  there  to  be  found,  with  the  officiating  minister  or  one  of  the 
churchwardens,  and  also  a  copy  thereof  at  the  house  of  residence,  (if  any  such 
there  be,)  belonging  to  such  benefice,  to  which  any  such  spiritual  person  shall 
be  required  by  such  monition  to  proceed  and  reside  thereon,  and  the  time  spe- 
cified in  such  monition  for  the  return  thereto ;  and  a  copy  of  cTery  such  monitioa 
shall,  immediately  on  the  issuing  thereof,  be  filed  in  the  registry  of  such  bishop's 
court,  and  shall  be  open  for  inspection  on  the  payment  of  three  shillings  and  no 
lUtnnii  to  be    more ;  and  the  spiritual  person  to  whom  any  such  monition  shall  be  sent  under 
tioQs  whicT^'   ^^^  ^^  "^^'  within  the  time  specified  for  that  purpose,  make  a  return  thereto 
may  be  re-         '^^^  "^^^  registiy,  to  be  there  filed ;  and  it  shall  be  lawful  for  the  bishop  to 
quired  to  be       whom  any  such  return  shall  be  made,  to  require  such  return,  or  any  fact  con- 
upon  oath.         tained  therein,  to  be  verified  by  the  oath  of  such  spiritual  penon  or  othen,  to 
be  taken  before  some  surrogate,  or  justice  of  the  peace,  or  master  eztnundinaiy 
in  Chancery,  which  oath  any  such  surrogate,  or  justice  of  the  peace,  or  master 
extraordinary  in  Chancery,  is  hereby  authorised  and  required  to  administer,  on 
Where  return     application  being  made  for  that  purpose ;  and  in  every  case  where  no  such  return 
shall  not  be       g^|j]  y^  made,  or  where  such  return  shall  not  state  such  reasons  as  shall  be 
not  be  Mt^ac-  <^^™^  satisfactory  by  such  bishop  tor  the  non-residence  of  the  qiiritual  persoii 
torj,  bishop       to  whom  such  monition  shall  have  been  sent  as  aforesaid,  or  where  the  same  or  any 
may  order         of  the  facts  contained  therein  shall  not  be  so  verified  as  aforesaid,  when  the  same 
^^^^'^'J^^    B^l  ^^c  ^1^  required,  then  and  in  such  case  it  shall  be  lawful  for  such  bish<^ 
may  sequester    ^  '^^^  '^  order  in  writing  under  his  hand  and  seal,  to  require  such  person  to  pro- 
the  profits  of     ceed  to  and  reside  as  aforesaid,  within  thirty  days  after  such  order  in  writing  or  a 
the  benefice,       copy  thereof  shall  have  been  delivered  or  left  in  like  manner  as  hereinbefore 
and  dlTKt  an     required  as  to  monitions ;  and  in  case  of  non-compliance,  it  shaU  be  lawful  for  such 
thlf  profits!         bishop  to  sequester  the  profits  of  such  benefice  of  such  spiritual  person  as  aforesaid, 
until  such  order  shall  be  complied  with,  or  such  sufficient  reasons  for  non-residence 
stated  and  proved  as  aforesaid,  and  to  direct  by  any  order  to  be  made  for  that  pur- 
pose under  his  hand,  and  filed  as  aforesiud,  the  application  of  such  profits,  after 
deducting  the  necessaiy  expenses  of  serving  the  cure,  either  in  the  whole  or  in 
such  proportion  as  he  shall  think  fit,  in  the  first  place,  to  the  payment  of  such 
reasonable  expenses  as  shall  have  been  incurred  in  relation  to  such  monition  and 
sequestration,  and  in  the  next  place,  towards  the  augmentation  or  improvement  of 
any  such  benefice  or  house  of  residence  thereof,  or  any  of  the  buildings  and  appnr^ 
tenance  thereof,  or  towards  the  improvement  of  any  of  the  glebe  or  demesne  landa 
thereof  or  to  order  and  direct  the  same  or  any  portion  thereof  to  be  paid  to  the 
trustees  and  commissioners  of  the  first-fruits  in  Ireland  for  the  augmentation  of 
the  maintenance  of  the  poor  clergy,  to  be  applied  for  the  purposes  of  such  augment- 
ation as  such  bishop  shall,  in  his  discretion,  under  all  circumstances  think  fit  and 
expedient ;  and  it  shall  also  be  lawful  for  any  such  bishop  within  six  months  after 
such  order  for  sequestration,  or  within  six  months  after  any  money  shall  have  been 
actually  levied  for  such  sequestration,  to  remit  to  any  such  spiritual  person  any 
part  or  proportion  of  such  sequestered  profits,  or  cause  the  same  or  any  part  thereof 
that  shall  have  been  paid  or  directed  to  be  paid  to  the  said  trustees  and  oommia- 
sioners,  to  be  repaid  to  such  spiritual  person,  which  repayment  the  said  trustcea 
and  commissioners  are  hereby  authorixed  and  required,  upon  an  order  under  the 
hand  of  any  such  bishop,  to  make  out  of  any  money  then  in  their  hands,  or  if  no 
money  shall  then  be  in  their  hands,  out  of  the  next  money  that  shall  come  to  their 
hands,  in  any  case  which  by  reason  of  the  subsequent  obedience  of  any  such  spin* 
tual  person  to  any  such  monition  or  order,  or  the  stating  and  proving  such  sufficient 
Appeal  againtt  reasons  as  aforesaid,  such  bishop  shall  think  the  same  proper :  provided  always, 
"^"^^^"^^      that  when  any  such  spiritual  person  shall  think  himself  aggrieved  by  reason  of  any 
to^^die  areh-       "^^^  sequestration  issued  by  any  bishop,  it  shall  be  lawful  for  such  spiritual  per- 
bishop.  M>n,  within  one  month  after  the  making  any  order  for  any  such  sequestration  aa 

aforesaid,  to  appeal  to  the  arehbishop  of  the  province  to  which  such  bishop  shall 
belong,  who  shall  forthwith,  either  by  himself  or  some  commissioner  or  oommis- 
sioners  appointed  from  among  the  bishops  of  his  province  for  that  purpose,  under 
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his  hand  and  seal,  make  or  cause  to  be  made  due  inquiry  into  the  same,  and  make   Stat.  5  Gko. 
such  order  therein  or  relating  thereto,  or  to  the  profits  that  shall  be  so  sequestered  ^t  c.  91.  [lu.] 
as  aforesaid,  for  the  return  to  such  spiritual  person  of  the  same  or  any  part  thereof, 
or  otherwise,  as  shall,  under  all  the  circumstances  of  the  case,  appear  to  such  arch- 
bishop (alter  such  inquiry  made  by  himself  or  by  his  commissioner  or  commis- 
sioners, and  in  the  latter  case,  after  the  substance  of  such  inquiry  shall  have  been 
returned  in  writing  to  the  said  archbishop)  to  be  just  and  proper:  provided  always.  Appellant  to 
that  the  party  so  appealing  shall  ^ve  security  to  the  bishop  for  the  payment  of  IP^^  security 
such  reasonable  expenses  occasioned  by  the  appeal,  as  the  archbishop  or  his  com-  ^  Payment  of 
mistioner  or  oommissionerB  shall  award :  provided  also,  that  no  such  order  for  any 
sequestntion  shall  be  jmt  in  force  during  such  appeal  as  aforesaid,  and  until  the 
same  shall  be  determined. 

^  XXYI.  And  be  it  further  enacted,  that  every  spiritual  person,  to  whom  any   Persons  who 
saeh  monition  or  order  in  writing  sliall  be  sent  as  aforesaid,  under  this  act,  who  "ball  return  to 
shall  be  at  the  time  of  the  issuing  thereof  absent  from  residence  in  or  upon  his  '^^'^^^  ^ 
benefice,  oontraiy  to  tiie  provisions  of  this  act,  but  who  shall,  in  obedience  to  p^.  the  costs, 
such  monition  or  order,  forthwith  return  to  due  residence,  and  the  profits  of  whose 
benefice  shall,  by  reason  of  such  return,  not  be  sequestered,  shall  nevertheless  pay 
all  costs,  charges,  and  expenses  incurred  by  reason  of  the  issuing  and  serving  such 
monition  or  order,  to  be  levied  as  any  costs  may  be  levied  upon  any  spiritual 
person  by  any  bbhop  under  any  of  the  provisions  of  this  act. 

**  XXYII.  And  to  the  intent  effectually  to  enforce  bona  fide  residence,  according   If  any  person 
to  the  intent  and  meaning  of  such  monition  and  order  as  aforesaid,  be  it  further  returning  to 
enacted,  tliat  if  any  spiritual  person,  not  licensed  under  this  act  to  be  absent  from  his  '^^^^^  ^^ 
benefice,  nor  having  other  lawful  cause  of  absence  from  the  same,  who  after  any  before  six       ' 
such  monition  or  order  as  aforesaid,  requiring  his  residence,  and  before  or  after  any  months  there- 
such  sequestration  as  aforesaid,  shall,  in  obedience  to  any  such  monition  or  order,  ^^*  absent 
have  begun  to  reside  upon  hu  benefice,  shall  afterwards,  and  before  the  expiration  viaho   ' 
of  six  months  next  after  the  commencement  of  such  residence,  vrithout  the  leave  of  without  moni- 
sueh  bishop,  wilfully,  in  the  judgment  of  such  bishop,  absent  himself  fit>m  such  tion,  sequester 
benefice,  it  shall  be  lawful  for  such  bishop,  without  issuing  any  other  monition,  or  ^®  profits  of 
making  any  other  order,  again  to  sequester  and  apply  the  profits  of  such  benefice        b^i^ce. 
as  before  directed  by  this  act,  for  the  purpose  of  enforcing  the  residence  of  such 
spiritual  person,  according  to  the  true  intent  of  the  original  monition  issued  by 
sQch  biahop  as  aforesaid ;  and  it  shall  be  lawful  for  the  bishop  so  to  proceed  in  like 
eases  from  time  to  time,  as  often  as  occasion  may  require ;  provided  that  in  each 
and  every  of  such  cases,  such  spiritual  person  shall  be  entitled  to  appeal  against 
soch  sequestration,  in  such  manner  and  upon  such  terms  as  hereinbefore  is  and 
are  mentioned  touching  appeals  respecting  sequestration;  but  nevertheless  the 
flsme  shall  be  in  force  during  such  appeal. 

**  XXYIII.  And  whereas  it  is  expedient  that  bishops  should  be  empowered   Bishops  em- 
snmmarily  to  punish  past  non-residence  as  well  as  to  compel  residence  in  future ;   powered  to 
be  it  therefore  enacted,  that  in  all  cases  in  which  any  spiritual  person  shall  have  P^^^  V^^ 
become  subject  to  any  penalty  or  forfeiture  for  any  non-residence,  it  shall  be  law- 
fid  for  the  bishop  within  whose  diocese  such  penalty  or  forfeiture  shall  have  arisen, 
to  proceed  against  such  spiritual  person  for  such  past  non-residence,  and  to  levy 
the  penalties  incurred  thereby  by  monition  and  sequestration,  and  to  direct  the 
application  thereof  in  like  manner,  and  subject  to  the  same  regulations,  and  with 
like  powers  of  remitting  or  ordering  the  repayment  of  any  part  of  such  penalties, 
as  IS  directed  or  allowed  in  cases  of  non-compliance  with  any  order  for  residence.      Penalties  for 

**  XXIX.  And  be  it  further  enacted,  that  in  every  case  in  which  any  archbishop  the  recovery  of 
or  bishop  shall  think  proper  und«r  aU  circumstances,  after  proceeding  by  moni-  r^^^^?*^'^^" 
tion  for  the  recovery  of  any  penalty  under  this  act,  of  more  than  one-third  of  the  may  be  remitted 
value  of  any  benefice,  for  any  non-residence  exceeding  six  months  in  the  year,  to  by  the  bishop, 
remit  the  whole  or  any  part  of  any  such  penalty,  such  archbishop  shall  forth-  and  special 
with  transmit  to  the  lord  lieutenant  or  other  chief  governor  or  governors,  and  '^^^^  ™ 
to  the  privy  council  in  Ireland,  and  such  bishop  shall  transmit  to  the  archbishop  fQ^  gu^  ^^ 
of  the  province  to  which  he  belongs,  a  list  of  such  cases  as  have  occurred  in  his  mission. 
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Stat.  5  Gxo. 
4,  c.  91.  [U.J 


If  any  spiri- 
tual person 
shall  continae 
undrr  seqnes- 
tratioa  two 
years,  or  incur 
three  seqoes* 
trations  within 
that  period, 
the  bienefioe 
shall  become 

▼Old. 


Contracts  for 
letting  houses 
in  which  any 
spiritual  per- 
sons shall  by 
order  of  the 
bishop  be 
required  to 
reside  shall 
be  void. 


Any  person 
holding  pos- 
session after 
the  day  ap- 
pointed shall 
be  subject  to 
penalty. 


JaAtice  may 
grant  warrant 
to  take  pos* 
section. 


Not  lUble  to 
penalty  while 
the  tenant 
shall  oootinne 
to  occupy. 


or  their  respective  dioceaeB,  8pecif3ring  the  nature  and  special  circamstaooeB  of 
each  case,  and  the  reasons  for  the  said  remission,  in  the  same  manner  as  ia 
directed  in  relation  to  the  licences  for  non-residence  gfsanted  in  non-ennmenied 
cases;  and  it  shall  thereupon  be  lawful  for  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  by  and  with  the  advice  and  consent  of  his 
majesty's  privy  council  in  Ireland,  or  for  the  said  archbishop,  as  the  case  may  be, 
to  allow  or  disallow  such  remission  in  whole  or  in  part,  in  the  same  manner  as 
is  provided  in  this  act  with  relation  to  the  allowance  or  disallowance  of  licenoea 
for  non-residence ;  provided  always,  that  the  decision  of  the  said  archbishop  with 
respect  to  cases  transmitted  to  him  from  any  soefa  bishop  shall  be  final. 

**  XXX.  And  be  it  further  enacted,  that  if  the  benefice  of  any  spiritual  person 
shall  continue  for  the  space  of  two  years  under  any  sequestration,  and  under  the 
provisions  of  this  act,  for  disobedience  to  the  bishop's  monition  requiring  such 
spiritual  person  to  reside  on  his  benefice,  or  shall  under  the  provisions  of  this  aci 
incur  three  such  sequestiations  in  the  said  space  of  two  years,  the  spiritual  person 
not  being  relieved  with  respect  to  any  of  such  sequestiations  upon  appeal,  the  bene- 
fice in  relation  to  non-residence  upon  which  such  sequestntaon  shall  have  been 
made,  shall  beeome  ipto  facto  void,  and  the  bish(^  of  the  diocese  shall  thereupon 
give  notice  thereof  to  the  patron  or  person  entitled  to  present,  who  shall  thereupon 
present  or  nominate  some  clerk  thereto,  other  than  the  spiritual  penon  wboae 
benefice  shall  have  so  continued  under  such  sequestmtion,  or  who  shall  have 
incuned  such  sequestrations  as  aforesaid,  as  if  the  same  had  been  avoided  by  the 
natural  death  or  resignation  of  such  spiritual  penon. 

**  XXXI.  And  be  it  further  enacted,  that  all  contracts  or  agreemenfeB  made  for 
the  letting  of  the  house  of  residence,  or  the  buildings,  gardens^  oichards,  and  appur- 
tenances necessaiy  for  the  convenient  occupation  of  the  same,  belonging  to  any 
benefice^  to  which,  house  of  residence  any  spiritual  person  shall  be  required,  by 
order  of  the  bishop  as  aforesaid,  to  proceed  and  to  rssids  therein,  or  which  shall  be 
assigned  or  appointed  as  a  residence  to  any  cusato  by  the  bishop,  shall,  upon  a  oo|iy 
of  such  order,  assignment^  or  appointment  being  served  upon  the  ooeupier  themv^ 
or  left  at  the  house,  be  null  and  void ;  and  a  oopy  of  eveiy  such  order,  assignment, 
or  appointment,  shall  immediately  on  the  issuing  thereof  be  transmitted  to  one  of 
the  churchwardens  of  the  paxish,  or  such  other  person  as  the  bishop  shall  think  fit, 
and  be  by  him  forthwith  served  on  the  occupier  of  sudi  house  of  residence,  or  left 
at  the  same;  and  any  person  continuing  to  hold  any  such  houas  of  residence,  or 
any  such  building,  garden,  orchard,  or  appurtenances,  after  the  day  on  whidi  the 
aaid  spiritual  penon  shall  be  directed  by  such  order  to  reside  in  such  house  of  resi- 
dence, or  which  shall  be  specified  in  any  such  assignment  or  appointment;  and 
after  service  of  such  copy  as  aforesaid,  or  the  same  being  so  left  as  aforesaid,  shall 
forfeit  the  sum  of  forty  shillings  for  every  day  he  shall,  without  the  permisBlon  of 
the  bishop  in  writing  for  that  purpose  obtained,  wilfully  continue  to  hold  any  such 
house,  building,  garden,  orchard,  or  appurtenances,  together  with  the  expenses  of 
serving  such  order,  in  case  it  shall  have  been  deemed  neoesaary  specially  to  serve 
such  order,  to  be  allowed  by  the  bishop  issuing  the  order,  or  making  such  ami^^ti' 
ment  or  appointment  as  aforesaid,  and  to  be  recovered  and  applied  in  like  manner 
as  the  penalties  for  non-residence  are  directed  to  be  recovered  and  applied  by  the 
provisions  of  this  act ;  and  it  shall  also  be  lawful  for  the  ^uritual  person  so  dineted 
to  reside  as  aforesaid,  or  curate  to  whom  any  such  residence  is  assigned,  to  apply 
to  any  justice  of  the  peace  or  magistrate  of  the  county,  riding,  province,  city,  or 
place,  for  a  warrant  for  the  taking  possession  thereof  and  the  justice  of  the  peneo 
to  whom  any  such  order  for  such  pnwwion  is  produced,  shall  and  ha  is  lierebj- 
required  thereupon  to  give  a  wamnt  for  such  possssricn,  and  poawaricn  may  thet^ 
upon  be  taken  of  such  house  under  such  wairant,  at  any  time  in  the  day-time,  by 
entering  the  tame  by  foree^  if  necsanvy,  without  any  other  proceeding  by  ejectment 
or  otherwise ;  anything  in  any  act  or  acts  of  pariiament  or  law  or  lawa  to  the  oon- 
tiaiy  notwithstanding 

**  XXXII.  Provided  alwaya,  and  be  it  further  enacted,  that  no  spiritual  pctson 
shall  be  liable  to  any  penalties  for  not  residing  in  any  such  house  or  rssldenoe 
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daring  sach  time  as  saeh  tenant  shall  continue  to  occupy  such  house  of  lesidenoey  Stat.  5  6«o. 

or  other  buildings  necessary  to  the  occupation  of  the  oame.  4,  c.  91.  [la.] 

*'  XXXIIL  And  be  it  fiorther  enacted,  that  £rom  and  after  the  passing  of  this  No  oith  re- 
act, no  oath  shall  be  required  of  or  taken  by  any  vicar,  in  relation  to  residence  on  luting  to  reri. 
his  vicarage ;  any  law,  custom,  constitution,  or  usage  to  the  contrary  thereof  not-  *^^°?  *^^  ^ 
withstanding.  I^^iLr? 

**  XXXrV.  And  be  it  further  enacted,  that  no  penalty  or  forfeiture  shall  be  Penalties  not 

recovered  by  any  proceeding  or  action  against  any  spiritual  person,  under  the  pro-  reoorerable  for 

visions  of  this  act,  other  or  iurther  than  those  which  such  spiritual  person  may  ^^^  ^^^^  ^^ 
have  incurred  during  the  year  ending  on  the  thirty-first  day  of  December  imme- 
djalely  preceding  the  commencement  of  such  proceeding  or  action. 

^XXXV.  And  be  it  further  enacted,  that  every  penalty  for  non-residence  Penalties  not 

under  this  act,  in  respect  of  which  no  proceeding  shall  have  been  had  by  monition  levied  under 

before  the  first  day  of  April  next  after  the  year  in  which  the  same  shall  have  been  ^^^^^^ 

incurred,  may  be  recovered  by  action  or  suit  in  the  manner  by  this  act  directed.  ^.  m.tioQ. 

^'XXXYI.  And  be  it  further  enacted,  that  no  action  of  debt,  bill,  pbunt,  or  Actions  for  pe- 

infonnation  agiunst  any  spiritual  person,  for  the  recovery  of  any  penalties  and  for-  unities  not  to 

feitures  under  this  act,  shall  be  commenced  or  filed  in  any  of  his  mi^esty's  courts  w'^'"?!?}?^^ 

of  record  at  Dublin,  until  the  first  day  of  May  after  the  expiration  of  the  year  in  after  expiration 

which  the  alleged  ofience  shall  have  taken  place.                                                    ,  of  the  year. 

**  XXXYII.  And  be  it  further  enacted,  that  for  all  the  purposes  of  this  act,  Commenoe- 
ihe  year  shall  be  deemed  to  commence  on  the  first  day  of  January,  and  be  reckoned  ment  and  con- 
therefrom  to  the  thirty-first  day  of  December,  both  inclusive.  dusion  of  the 

"  XXXVIII.  And  be  it  further  enacted,  that  for  all  the  purposes  of  this  act,  ^' 

the  months  therein  named  shall  be  taken  to  be  calendar  months,  except  in  any  m^^jg  ^  ^ 

case  in  which  any  month  or  months  are  to  be  made  up  of  difiezent  periods  leas  taken  for  the 

than  a  month,  and  in  every  such  case  thirty  days  shall  be  deemed  a  month.  purposes  of 

**  XXXIX.  And  whereas,  notwithstanding  the  regulations  contauied  in  this  ^^  ^ 

act,  spiritual  persons  may,  through  inadvertence,  and  in  many  cases  firom  unavoid-  ^^  x^tion  to  be 

able  circumstances  and  causes,  become  subject  to  penalties  and  forfeitures,  and  ^^^  penalty 

vexatious  prosecutions,  unless  provision  is  made  for  the  prevention  thereof;  be  it  until  after  one 

therefore  enacted,  that  from  and  after  the  passing  of  this  act  no  writ  shall  be  sued  calendar 

out  agunst,  nor  any  copy  of  any  process  at  the  suit  of  any  informer  be  served  "onths  notice 

upon  any  spiritual  person,  for  any  penalty  or  forfeiture  incurred  under  any  of  the  defendant  and 

provisions  of  this  act,  until  a  notice  in  writing  of  such  intended  writ  or  process  bishop  of 

shall  have  been  delivered  to  him,  or  left  at  the  usual  or  last  place  of  his  abode,  and  diocese, 
also  to  the  bishop  of  the  diocese,  by  leaving  the  same  at  the  registry  of  his  diocese, 
by  the  attorney  or  agent  for  the  party  who  intends  to  sue  or  cause  the  same  to  be 
sued  out  or  served,  one  calendar  month  at  the  least  before  the  suing  out  or  serving 
the  same ;  in  which  notice  shall  be  clearly  and  explicitiy  contained  the  cause  of 
action  which  such  party  hath  or  claimeth  to  have,  and  the  penalty  or  penalties  for 
which  such  person  intends  to  sue,  and  on  the  back  of  which  notices  respectively 
shall  be  indorsed  the  name  of  such  attorney  or  agent,  together  with  the  place  of 
his  abode ;  and  no  such  notice  shall  be  given  before  the  first  day  of  April  in  the 
year  next  after  any  such  penalty  or  penalties  shall  have  been  incurred. 

**  ILL.  And  be  it  further  enacted,  that  no  plaintiff  shall  recover  any  verdict  Plaintiff  not  to 

against  any  spiritual  person  for  any  penalty  or  forfeiture  under  the  provisions  of  recoverwithout 

this  act,  unless  it  is  proved  upon  the  trial  of  such  action  that  such  notices  were  ^^^  ^f^^ 

respectively  given  as  aforesaid,  but  in  default  thereof  such  spiritual  person  shall  ^^^^  ^^re 

recover  a  verdict  with  double  costs.  giyen. 

*'XLI.  And  be  it  further  enacted,  that  no  evidence  shall  be  permitted  to  be  No  eridence  to 

given  by  the  plaintiff  on  the  trial  of  any  such  action  as  aforesaid  of  any  cause  of  ^  Si^^i^,  hut 

action,  except  such  as  is  contained  in  the  notices  hereby  directed  to  be  given.  suc^s  is 

**  XLII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  spiritual  the  notices, 

person  against  whom  any  action  shaU  be  brought  for  any  penalty  or  forfeiture  Spiritnal  per- 

under  the  provisions  of  this  act,  by  leave  of  the  court  in  which  such  actions  shall  ^^  ^'^y*  ^7 

depend,  at  any  time  before  issue  joined,  to  pay  into  court  such  sum  of  money  as  1'  ^  ^^^ 

he  shall  see  fit,  whereupon  such  proceedings,  orders,  and  judgments  shall  be  had,  issue  joined^ 

4  N 
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Licences  may 
be  pleaded  in 


the  defendant 
ahall  have 
doable  ootts. 


Stat.  5  Gbo.     mAde,  and  given  in  and  by  such  court,  as  in  other  actions  where  the  defendant  is 
4,  c.  91.  [la.]   allowed  to  pay  money  into  court. 

inch  lom  as  he         **  XLIII.  And  be  it  further  enacted,  that  the  court  in  which  any  action,  bill, 

•hall  think  fit    plaint,  or  information  shall  be  depending,  for  the  recovery  of  any  penalty  or  for- 

''h?  vT^  "      feiture  for  non-residence  under  this  act,  may  and  shall,  upon  application  made  for 

action  ahLl  be    *^*  purpose,  require  by  rule  or  order  of  the  said  court,  or  any  judge  thereof,  the 

depending  may   ^i^op  of  the  diocese  within  the  limits  of  which  the  benefice  shall  be  locally 

require  the         situate,  or  to  whom  the  same  shall  be  subject,  according  to  the  proviuons  of  this 

dioceaan  to        act,  for  or  by  reason  of  non-residence  in,  at,  or  upon  which  the  penalties  and  for- 

rT^^ied       ual  ^***'*'^  *^^  ^  sought  to  be  recovered  by  such  action,  bill,  or  information,  to 

value  of  bene-    ^^^fy  in  writing  under  his  hand  to  the  said  court,  and  also  to  the  party  for  that 

fioes,  &c.  purpose  named  in  the  said  rule  or  order,  the  reputed  annual  value  of  such  benefice ; 

and  upon  such  rule  or  order  being  left  with  such  bishop,  or  the  registrar  of  such 

bishop,  such  bishop  shall  accordingly  certify  such  reputed  annual  value;  and  soch 

certificate  shall  in  all  subsequent  proceedings  upon  such  action,  bill,  plaint,  or 

information,  be  received  and  taken  as  evidence  of  the  annual  value  of  such  benefice 

for  the  purposes  of  this  act,  without  prejudice  nevertheless  to  the  admissibility  or 

effect  of  any  such  other  evidence  as  may  be  offered  or  given  respecting  the  actual 

value  thereof. 

**  XLI V.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  spiritual 
person  to  whom  any  licence  for  non-residence  shall  have  been  granted,  and  against 
and  hi  case'of  ^^^^  *ny  action  shall  be  brought  for  any  penalty  or  forfeiture  by  reason  of  any 
nonsuit,  &c.  non-residence,  or  any  matter  or  thing  relating  whereto  any  such  licence  under  this 
act  has  been  granted,  to  plead  such  licence  in  bar  of  any  such  action ;  and  if  the 
plaintiff  in  such  suit  or  action  shall  discontinue  any  such  suit  or  action  after  any 
plea  of  licence  shall  have  been  pleaded  thereto  under  this  act,  then  and  in  such 
case  the  defendant  in  such  suit  or  action  shall  have  full  costs  of  suit ;  and  if  in  any 
such  suit  or  action  a  verdict  sliaU  be  given  for  the  defendant,  or  the  plaintiff  shall 
become  nonsuit,  the  defendant  shall  have  double  costs,  and  have  the  like  remedy 
for  the  same  as  any  defendant  hath  in  other  cases  to  recover  costs  by  law ;  and  it 
shall  be  lawful  for  the  court,  or  any  judge  of  the  court  in  which  any  suit  or  action 
shall  be  commenced,  upon  any  application  made  in  that  behalf,  to  order  and  direct, 
if  such  court  or  judge  shall  deem  it  expedient  so  to  do,  that  the  plaintiff  in  any 
such  suit  or  action  shall  give  security  for  the  payment  of  such  costs,  and  that  all 
proceedings  in  any  such  suit  or  action  shall  be  stayed  until  such  security  shall  be 
given,  as  to  the  court  or  judge  to  whom  any  such  application  shall  be  made  ahull 
seem  fit. 

^'XLV.  Provided  always,  and  be  it  further  enacted,  that  if  at  the  time  of 
filing  any  monition  requiring  any  spiritual  person  to  reside  on  his  benefice,  or  to 
recover  the  penalties  incurred  by  past  non-residence,  no  notice  of  any  action  for 
any  such  penalty  or  forfeiture  shall  have  been  already  given  in  manner  aforesaid, 
then  and  in  such  case  no  such  action,  suit,  bill,  plaint,  or  information  shall  be 
afterwards  brought  for  any  penalty  or  forfeiture  incurred  by  reason  of  any  non- 
residence  of  such  spiritual  person  before  the  issuing  of  such  monition,  and 
during  any  proceedings  that  may  be  had  under  such  monition ;  and  if  any  such 
action  or  suit  shall  be  so  commenced,  the  defendant  therein  may  plead  in  bar 
thereof  that  such  a  monition  as  aforesaid  has  issued  in  respect  of  the  same  benefice, 
and  such  defendant,  unless  upon  application  to  the  court  the  same  shall  be  dis- 
pensed with,  shall,  upon  pleading  such  matter,  file  or  cauHS  to  be  filed  an  affidavit 
in  the  said  court,  thereby  stating  the  period  specified  in  such  monition,  and  that, 
according  to  the  belief  of  the  defendant,  the  bishop  who  has  issued  or  caused  snch 
monition  to  be  issued  b  proceeding  upon  the  said  monition,  to  the  intent  to  make 
the  same  effectual  to  all  intents  and  purposes  of  this  act,  otherwise  such  plea  shall 
not  be  good  or  available  in  the  law. 

"XLVL  And  be  it  further  enacted,  that  no  penalty  or  costs  incurred  by  any 
s])iritual  person  by  reason  of  any  non-residence  on  his  benefice  shall  be  levied  by 
execution  against  tlie  liody  of  any  such  person  whilst  he  shall  hold  the  same  or  any 
or  any  other  benefice  out  of  the  profits  of  which  the  same  can  be  levied  by  sequca- 
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Uatioii  within  the  teim  of  three  yean ;  and  in  case  the  body  of  any  sach  spiritual  Stat.  5  Gao. 
person  shall  be  taken  in  execution  for  the  same,  the  court  in  which  the  same  was  4,  c.  91.  [Ir.] 
reoovered,  or  auy  judge  thereof,  may  and  sliall,  upon  application  made  for  that  Tered  by  se- 
purpose,  dischaige  the  party  from  such  execution,  in  case  it  shall  be  made  to  q^estratLon 
appear  to  the  satisfaction  of  such  court  or  judge  that  such  penalty  and  costs  can  yg^^^ 
be  levied  as  aforesaid. 

^  XLYII.  And  be  it  further  enacted,  that  if  any  spiritual  person  holding  any  Non-ierident 
benefice,  who  does  not  or  shall  not  actually  reside  thereon  nine  months  in  each  incnmbents 
year  (unless  such  person  shall  do  the  duty  of  the  same,  having  a  legal  exemption  ^^'^^^^^  ^ 
from  residence,  or  a  licence  to  reside  out  of  the  parsonage  house  or  vicarage  house,  ^^^  bishop 
cr  other  usual  house  or  residence  belonging  to  the  same),  shaU,  for  a  period  to  appoint, 
exceeding  three  months,  absent  himself  from  his  benefice  without  leaving  a  curate 
duly  licensed,  or  other  spiritual  person,  to  perform,  and  who  shall  duly  perform  the 
ecclesiastical  duties  of  such  benefice,  or  shall  for  a  period  of  three  months  after  the 
death,  reagnation,  or  removal  of  any  curate  who  has  served  his  church  or  chapel, 
neglect  to  notify  such  death,  resignation,  or  removal  to  the  bishop  of  the  diocese, 
or  to  nominate  to  the  bishop  of  the  diocese  a  proper  curate,  then,  and  in  evexy 
such  case,  and  in  every  case  in  which  no  curate  shall  be  nominated  to  the  bishop 
for  the  purpose  of  being  licensed  by  him  within  such  period  as  aforesaid,  the 
bishop  is  hereby  authorized  to  appoint  and  license  a  proper  curate,  with  such 
salary  as  by  this  act  is  allowed  and  directed,  to  serve  the  church  or  chapel  of  the 
parish  or  place  in  respect  of  which  such  neglect  or  de&ult  shall  have  occurred  : 
provided  always,  that  the  licence  shall  in  every  case  specify  whether  the  curate  is  Licence  to 
required  to  reside  within  the  parish  or  place  or  not,  and  if  the  curate  is  permitted  ^ccify  whe- 
by  the  bishop  granting  the  licence  to  reside  out  of  the  parish  or  place,  the  grounds  to^residTln  die 
upon  which  the  curate  is  so  permitted  to  reside  out  of  the  parish  or  place  shall  be  parish  or  not. 
8pe<afied  in  the  stud  licence ;  and  the  distance  of  the  residence  of  any  curate  from 
any  church  or  chapel  which  he  shall  be  licensed  to  serve  shall  not  exceed  five 
statute  miles,  except  in  cases  of  necessity,  to  be  approved  by  the  bishop  and  speci- 
fied in  the  licences. 

^XLVin.  And  be  it  further  enacted,  tliat  in  every  case  where  a  curate  is  Cnrateto 
appointed  to  serve  a  benefice  upon  which  the  incumbent  is  non-resident  for  more  reside  on  all 
than  three  months  in  the  year,  from  exemption,  licence,  or  otherwise,  such  curate  bencficesabove 

300/  a  ▼cai* 

shall  be  required  by  the  bishop  to  reside  within  the  parish,  provided  the  gross  ^  except  ' 
value  of  such  benefice  amounts  to  three  himdrod  pounds  a  year  or  upwards,  and  under  special 
the  pc^mlation  amounts  to  three  hundred  persons  or  upwi^ds,  or  provided  the  circamstances. 
population  amounts  to  one  thousand  persons  or  upwards,  whatever  may  be  the 
value  of  such  benefice :  provided  always,  that  whenever  it  shall  be  made  out  to 
the  satisfiiction  of  such  bishop,  that  firom  special  and  peculiar  cii-cumstances  great 
inconvenience  would  arise  from  such  curate  being  compelled  to  reside  within  the 
parish,  it  shall  be  lawful  for  the  bishop  to  allow  such  curate  to  reside  in  some  near 
and  convenient  place :  provided  also,  that  the  licence  to  be  granted  to  such  curate 
shall  specify  the  speciid  ciroumstances  which  have  induced  the  bishop  to  allow 
such  residence  out  of  the  parish,  and  shall  be  entered  and  filed  in  tlie  registry  of 
the  diocese. 

*'XL1X«  And  be  it  farther  enacted,  that  whenever  it  shall  appear  to  the  satis-   if  dnty  be 
&ction  of  any  bishop,  either  of  his  own  knowledge  or  upon  proof  by  affidavit  laid  inadequately 
before  him,  that  by  reason  of  the  number  of  churohes  or  chapels  belonging  to  any  ^''j'^jf,' 
benefice  locally  situate  within  his  diocese,  or  the  distance  of  such  churches  or  ^^  appoint 
^»h^p^lff  from  each  other,  or  the  distance  of  the  residence  of  the  spiritual  person  ourate. 
serving  the  same  firom  such  churohes  or  chapels,  or  any  or  either  of  them,  or  the 
ne^%enoe,  or  mental  or  bodily  infirmity  of  the  spiritual  person  holding  the  same, 
that  the  ecclesiastical  duties  of  such  benefice  are  inadequately  performed,  or  where 
it  shaU  appear  to  such  bishop  as  aforesaid,  that  the  residence  of  such  spiritual 
person  is  at  too  great  a  distance  from  any  parish  united  to  the  one  in  which  he 
resides  to  admit  of  his  performing  all  the  ecclesiastical  duties,  such  bishop  may, 
by  writing  under  his  hand,  require  the  spiritual  person  holding  such  benefice  to 
nominate  to  him  a  fit  person  or  persons,  with  suiicient  stipend  or  stipends,  to  be 
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Stat.  5  Geo. 
4,  c.  91.  LIk.] 
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bishop's  serre- 
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CMt  to  sign  one 
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licensed  by  him  to  perform  or  to  aaeist  in  performing  sach  duties,  Bpecifying 
therein  the  grounds  of  such  proceeding ;  and  if  such  spiritual  person  shall  neglect 
or  omit  to  make  such  nomination  for  the  space  of  three  months  after  such  requisi- 
tion so  made  as  aforesaid,  then  and  in  every  such  case  it  diall  be  lawful  for  such 
bishop  to  appoint  a  curate  or  curates,  as  the  case  shaU  appear  to  such  bishop  to 
require,  iirith  such  stipend  or  stipends  as  such  bishop  shall  think  fit  to  appoint, 
not  exceeding  in  any  case  in  the  whole  the  stipends  allowed  to  curates  by  this  act, 
nor,  except  in  the  case  of  negligence,  exceeding  one  half  of  the  gross  annual  value 
of  the  benefice,  although  the  spiritual  person  to  whom  such  churches  or  chapels 
shall  belong  shall  actually  reside  or  serve  the  same :  provided  always,  that  such 
requistion,  and  any  affidavit  made  to  found  the  same,  shall  be  forthwith  filed  by 
the  bishop  in  the  registry  of  his  court:  provided  also,  that  it  shall  be  lawful  for 
any  such  q>iritual  person  who  shall  think  himself  aggrieved  by  any  such  appoint^ 
ment  of  such  curate  or  cumtee,  to  appeal  to  the  archbishop  of  the  province  to 
which  such  bishop  shall  belong,  in  such  and  the  like  manner,  and  under  such  pro- 
visions and  directions  as  are  allowed  to  any  spiritual  person  thinking  himself 
aggrieved  by  any  sequestntion  issued  by  any  bishop. 

^  L.  And  be  it  further  enacted,  that  in  all  cases  where  the  bishop  of  the  dio- 
cese shall  deem  it  proper  to  enforce  the  performance  of  morning  and  evening  service 
on  Sundays,  or  any  other  service  required  by  law  in  any  parish  church  or  parochial 
chapel,  or  the  chapel  of  any  extra-parochial  place,  it  shall  be  lawful  for  such  bishop 
to  enforce  the  same  by  monition  and  sequestration,  to  be  issued  in  the  manner  by 
this  act  provided. 

^  LI.  And  be  it  further  enacted,  that  every  bishop  to  whom  any  application 
shall  be  made  for  any  licence  for  a  curate  to  serve  for  any  person  not  duly  residing 
upon  his  benefice,  shall,  before  he  shall  grant  such  licence,  require  a  statement  of 
all  the  particulars  by  this  act  required  to  be  stated  by  any  person  applying  for  a 
licence  for  non-residence :  and  it  shall  not  be  lawful  for  any  bishop  to  grant  a 
licence  to  any  curate  to  serve  the  church  or  chapel  of  any  person  as  aforesud,  upon 
any  such  application  as  aforesaid,  until  a  statement  of  all  such  particulars  as 
aforesaid  shall  have  been  delivered  to  him ;  and  such  statement  shall  be  kept  and 
filed,  and  preserved  from  public  inspection,  and  disclosed  only  in  like  manner,  and 
in  such  cases,  as  is  before  directed  as  to  statements  of  persons  applying  for  licenoea 
for  non-residence. 

^  LI  I.  And  tw  it  farther  enacted,  that  it  shall  be  lawful  for  the  bishop,  and  he 
b  hereby  required,  subject  to  the  several  provisions  and  restrictions  in  this  act  con- 
tained, to  appoint  to  every  curate  such  salary  as  is  allowed  and  specified  In  this 
act ;  and  every  licence  to  be  granted  to  a  sti|)en diary  curate  under  this  act  shall 
contain  and  specify  the  amount  of  the  salary  allowed  by  the  bishop  to  the  carate, 
and  such  licence,  or  any  copy  of  the  registry  thereof,  signed  by  the  registrar  of  the 
diocese  or  his  deputy,  shall  be  evidence  of  the  amount  of  the  salary  so  appointed  to 
any  curate  in  all  courts  of  law  or  equity ;  and  in  case  any  difference  shall  arise 
between  any  rector  or  vicar,  or  person  holding  any  benefice,  and  his  curate,  touch- 
ing such  stipend  or  allowance,  or  the  payment  thereof,  or  of  the  arrears  thereof, 
the  bishop,  on  complaint  to  him  made,  may  and  shall  summarily  hear  and  deter- 
mine the  same ;  and  in  case  of  wilful  neglect  or  refusal  to  pay  such  stipend,  salary, 
or  allowance,  or  the  arrears  thereof,  he  shall  be  and  is  hereby  empowered  to  proceed 
by  monition  and  sequestration  to  sequester  the  profits  of  the  benefice  for  and  until 
payment  of  such  stipend  or  allowance,  or  the  arrears  thereof:  provided  alwa3rs, 
that  the  curate  obtaining  any  such  licence  shall  pay  to  the  secretary  or  officer  of 
the  bishop,  the  sum  of  one  pound,  exclusive  of  any  stamp  duty  which  may  be 
chargeable  thereon,  which  said  sum  of  one  pound  shall  be  in  remuneration  of  all 
and  every  fee  or  fees  now  demandable  by  the  odd  secretary  or  officer  for  obtaining 
such  licence,  or  for  the  signature  of  any  declaration  by  the  said  curate  in  conae- 
quence  of  such  licence,  or  of  any  certificate  of  such  curate  having  signed  sudi 
declaration :  and  provided  also,  that  from  and  after  the  passing  of  this  act,  as  often 
as  any  person  shall  be  licensed  to  two  or  more  curacies  within  the  same  diocese  at 
one  and  the  same  time,  it  shall  be  sufficient  for  such  penon  to  si^ti  one  deelarn- 
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tion  only,  appointed  to  be  signed  by  an  act  made  in  the  parliament  of  Ireland  in  Stat.  5  Gbo. 
the  seyenieenth  and  eighteenth  years  of  the  reign  of  King  Charles  the  Second,  4,  c.  91.  [la.] 
infitoled,  ^An  Act  for  the  Uniformity  of  Public  Prayers  and  Administration  of 
Saoaments,  and  other  Rites  and  Ceremonies ;  and  for  establishing  the  Form  of 
making,  ordaining,  and  consecrating  Bishops,  Priests,  and  Deacons,  in  the  Church 
of  Ireland ;'  and  once  to  take  the  oaths  of  allegiance  and  abjuration ;  and  also  that 
it  shall  be  sufficient  for  such  person  to  produce  one  certificate  only  of  his  having 
80  fflgned  such  declaration,  and  taken  such  oaths,  Itefore  the  bishop  of  the  diocese. 

"  Lm.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  bishop  to   Stipends  to 
appoint  for  the  curate  any  stipend  or  allowance  not  exceeding  seventy-five  pounds  *'""'?^  nf  h^' 
per  annum,  and  also  the  use  of  the  house  of  residence,  with  the  gardens  and  stables  f^^  3^^  fe- 
bdonging  thereto,  or  a  further  sum  of  fifteen  pounds  in  lieu  of  the  use  of  the  rectory  bmary,  1824, 
or  vicarage  house,  or  other  houses  of  residence  in  case  there  shall  be  no  house,  or  it  not  to  exceed 
shall  not  appear  to  the  bishop  convenient  to  allot  or  assign  the  house  to  the  curate,    '^  '  ^"^f^ 
in  respect  of  any  benefice  to  which  the  spiritual  pei-son  holding  the  same  was  insti-  ^^^  ^f  ^^ 
tuted  or  appointed  before  the  third  day  of  February,  one  thousand  eight  hundred   residence,  &c. 
and  twenty-four ;  but  it  sliall  not  be  lawful  for  the  bishop  to  assign  any  greater  except  in  cases 
stipend  or  allowance  than  aforesaid,  in  respect  of  any  such  benefice,  during  the  °  ^^Icct. 
incumbency  of  any  such  spiritual  person  as  aforesaid,  unless  with  the  consent  of 
the  spiritual  person  holding  the  benefice,  or  in  case  of  neglect  to  appoint  or  to 
nominate  to  the  bishop  a  proper  curate. 

**  LIV.  And  be  it  further  enacted,  that  in  every  case  in  which  any  spiritual  The  salaries 
person  shall  have  been,  after  the  third  day  of  February,  one  thousand  eight  bun-  payable  to 
dred  and  twenty-four,  or  shall  at  any  time  after  the  passing  of  this  act  be  instituted  P^^*^  ^^^ 
or  inducted,  or  nominated  or  appointed  to,  or  otherwise  become  incumbent  or  po»-  to  the  value 
aessed  of  any  benefice,  and  shall  not  duly  reside  thereon,  unless  such  person  shall  and  popnlation 
do  the  duty  of  the  same,  having  a  l^;al  exemption  from  residence,  or  a  licence  to  ^^  ^^  bene. 
reside  out  of  the  same,  or  to  reside  out  of  the  parsonage  or  vicarage  or  other  usual  ^^^' 
house  of  residence  belonging  to  the  same,  the  bishop  shall  appoint  for  the  curate 
hoensed  to  serve  such  benefice  of  such  non-resident  incumbent,  or  person  as  afore- 
said in  bis  absence,  such  salary  as  is  hereinafter  next  mentioned ;  (that  is  to  say,) 
such  salary  shall  in  no  case  be  less  than  eighty  pounds  per  annum,  or  than  the 
annual  value  of  the  benefice,  if  the  gross  value  thereof  shall  not  amount  to 
eighty  pounds  per  annum ;  and  such  salary  shall  not  be  less  H^pii  one  hundred 
pounds  per  annum,  or  than  the  whole  value  as  aforesaid,  if  the  said  value  shall 
not  amount  to  one  hundred  pounds  per  annum,  in  any  parish  or  place  where 
the  population  according  to  the  returns  then  last  made  in  pursuance  of  any  act 
or  acts  of  parliament,  shall  amount  to  or  exceed  three  hundred  persons ;  and  such 
salary  shall  not  be  less  than  one  hundred  and  twenty  pounds  per  annum,  or  the 
whole  value  as  aforesaid,  if  the  said  value  shall  not  amount  to  one  hundred  and 
twenty  pounds  per  annum,  in  any  parish  or  place  where  the  population  shall 
appear  as  aforesaid  to  amount  to  or  exceed  five  hundred  persons ;  and  such  salary 
shall  not  be  less  than  one  hundred  and  fifty  pounds  per  annum,  or  than  the 
whole  value  as  aforesaid,  if  the  said  value  shall  not  amount  to  one  hundred  pounds 
per  annum,  in  any  parish  or  place  where  the  population  shall  appear  as  afore- 
said to  amount  to  or  to  exceed  one  thousand  persons :  provided  always,  that  the 
annual  value  of  all  benefices,  of  which  the  value  estimated  as  is  herein  provided 
does  not  amount  to  one  hundred  and  fifty  pounds  per  annum,  shall  be  estimated 
from  the  returns  made  by  the  bbhops  of  the  several  dioceses  to  the  trustees  and 
commLssioners  of  the  first-fruite  in  Ireland,  or  from  any  future  returns  which 
may  be  made  by  the  said  bishops  to  the  said  trustees  and  commisnoners  respect- 
ing parishes  or  places  omitted  in  the  said  returns,  or  respecting  parishes  or  places 
in  the  actual  income  of  wliich  it  shall  be  made  appear  to  the  bishops,  that  any 
considerable  variation  has  taken  place,  either  by  augmentation  made  by  the  said 
trustees  and  commissioners,  or  otherwise ;  and  that  the  annual  value  of  all 
benefioesi,  of  which  the  value  estimated  as  is  herein  provided  does  not  amount  to 
one  hundred  pounds  or  upwards,  shall  be  estimated  by  the  bishops  of  the  several 
dioceses,  in  such  manner  as  fihaU  be  satisfactory  to  them. 
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Stat.  5  Geo. 
4,  c.  91.  [la.] 

Where  the 
benefice  ei- 
cceds  400/.  an 
allowance  may 
be  made  to 
carate  of  100/. 
per  annum,  &c. 


Smaller  lalariei 
to  be  allowed 
to  carates  in 
certain  cases. 


Salary  of  ca- 
rate  engaged 
to  aenre  inter* 
changembly  at 
different  places 
belonging  to 
the  same  in* 
cnmbent. 


Spiritnal  per* 
sons  not  to 
arnre  more 
than  two 
churches  in 
one  day,  ex- 
cept in  certain 
cases,  and  with 
special  licence 
for  that  pur- 
pose rom  the 
bishop. 


^  LY.  And  be  it  further  enacted,  that  in  any  pariah  !or  place,  where  it  ahall 
appear  to  the  aattsiiBCtion  of  the  bishop  that  the  actual  income  of  the  benefice,  clear 
of  all  deductionSy  exceeds  the  sum  of  four  hundred  pounds  per  annum,  it  shall  l>e 
lawful  for  the  bishop  to  assign  to  the  curate  of  such  parish  or  pbux,  being  resident 
within  the  same,  and  serving  no  other  cure,  a  salaiy  or  allowance  of  one  hundred 
pounds  per  annum,  notwithstanding  the  population  of  such  parish  or  place  may 
not  appear  as  aforesaid  to  amount  to  three  hundred  persons ;  and  that  in  any 
parish  or  place  where  the  actual  annual  income  shall  appear  to  exceed  four  hun- 
dred pounds  as  aforesaid,  and  where  the  population  shall  also  appear  as  aforesaid  to 
amount  to  or  exceed  five  hundred  persons,  it  shall  be  lawful  for  the  bishop  to 
assign  to  the  curate  of  such  parish  or  place,  being  resident  within  the  same,  and 
serving  no  other  cure,  any  larger  or  further  stipend  or  allowance,  or  to  appoint  an 
additional  curate,  so  that  the  stipends  or  allowances  to  such  curate  or  curates  shall 
not  'exceed  by  more  than  fifty  pounds  per  annum  the  amount  of  the  stipend  or 
allowance  hereinbefore  respectively  required  to  be  assigned  to  any  such  curate. 

**  LVI.  And  be  it  further  enacted,  that  in  every  case  in  which  it  shall  be  made 
out  to  the  satisfaction  of  the  bishop  of  any  diocese,  that  any  spiritual  person  hold- 
ing any  benefice  is  or  has  become  non-resident,  or  incapable,  from  age,  sickness,  or 
other  unavoidable  cause,  of  performing  the  duties  thereof,  and  that  ^m  these  or 
finom  any  other  special  and  peculiar  circumstances  of  the  case,  great  hardship  or 
inconvenience  would  arise,  if  the  full  amount  of  aalaiy  specified  in  this  act  should 
be  allowed  to  the  curate,  then  and  in  such  case  it  shall  be  lawful  for  such  bishop 
to  assign  to  the  curate  any  such  salary  less  than  the  said  full  amount  in  this  act 
specified,  as  shall  under  all  the  circumstances  appear  to  him  just  and  reasonable : 
provided  always,  that  in  the  licence  granted  in  every  such  case,  it  shall  be  stated^ 
that  for  special  reasons  the  bishop  hath  not  thought  proper  to  assign  to  the  curate 
the  full  amount  of  salary  allowed  or  required  to  be  assigned  by  thb  act :  provided 
also,  that  such  special  reasons  shall  be  entered  fully  and  at  large  in  a  sepaiate  book 
to  be  kept  for  that  purpose,  and  to  be  deposited  in  the  registry  of  the  diocese^ 
which  book  shall  not  be  open  to  inspection,  unless  with  the  leave  of  the  bishop,  or 
by  other  proper  authority,  as  in  tJie  cases  of  application  for  licences  for  non- 
reradence. 

**  LVII.  And  be  it  further  enacted,  that  if  any  incumbent  of  two  or  more 
benefices,  residing  hcndflie  in  different  proportions  of  each  and  every  year,  or 
some  or  one  other  of  such  benefices,  the  full  period  specified  by  this  act,  ahall 
employ  a  cuiate  to  perform  ecclesiastical  duty  interchangeably  from  time  to  time 
upon  such  of  the  benefices  from  which  he  shall  be  absent  during  his  own  actual 
residence  upon  any  other  thereof,  then  and  In  such  case  it  shall  be  lawful  for  the 
bishop  to  assign  to  any  such  curate  any  salary  not  exceeding  such  salaiy  as  would 
be  allowed  under  this  act  for  the  largest  of  such  benefices,  nor  less  than  would  be 
allowed  for  the  smallest,  as  to  the  bishop  shall  under  all  the  circumstances  appear 
just  and  reasonable :  provided  always,  that  if  any  such  incumbent  ahall  employ  a 
curate  or  curates  for  the  whole  year  upon  each  or  any  of  such  benefices,  such 
incumbent  so  rending  hcnd  fide  as  aforesaid,  then  and  in  such  case  it  shall  be 
lawful  for  the  bishop  to  assign  to  dther  or  each  of  such  curates  any  such  aalaiy^ 
less  than  the  amount  specified  in  this  act,  as  he  sliall  think  fit. 

"  LVIIL  And  be  it  further  enacted,  that  from  and  after  the  paadng  of  this  act» 
no  spiritual  person  shall  serve  more  than  two  churches  in  one  day,  or  two  chapels^ 
or  one  church  and  one  chapel  in  one  day,  unless  from  the  local  situation  of  the 
chuRhes  or  chapels,  or  from  the  value  of  the  benefices  to  which  they  belong,  or 
other  special  causes,  it  may  in  the  judgment  of  the  bishop  be  expedient  or  neces- 
nzy  for  the  performance  of  ecclesiastical  duties  in  such  places,  to  grant  licence  to 
any  spiritual  person  to  serve  three  churches  or  chapels,  then  and  in  such  case  it 
shall  be  lawful  for  the  bishop  to  grant  such  licence  to  any  spiritual  person  to  serve 
three  churches  or  chapels,  not  being  distant  from  each  other  more  than  four  mea- 
suied  miles:  provided  always,  that  in  every  such  case  the  reasons  for  granting 
such  licence  shall  he  stated  by  the  bishop  in  the  licence  granted  for  serving  the 
third  of  such  churches  or  chapels  held  by  such  spiritual  persons,  and  such  licence 
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shall  not  be  valid  or  efiectual  unless  the  reasons  for  granting  the  same  are  inserted  Stat.  5  Geo. 
therein  as  aforesaid :  provided  always,  that  the  residence  of  such  curate  or  spiritual   i$  c.  91.  [la.] 
person  shall  be  so  placed  as  that  it  shall  not  be  necessary  for  him  to  travel  more 
than  sixteen  measured  miles  in  one  day  for  the  performance  of  the  duties  of  such 
churches  or  chapels. 

*'  UX.  And  be  it  further  enacted,  that  in  every  such  case  where  any  bishop  How  the  sala- 
shall  find  it  necessary  or  expedient,  for  the  obtaining  any  proper  performance  of  ^  *^  **f 
ecclesiastical  duties,  to  licence  any  person  holding  any  benefice  to  serve  as  curate  ^^  curate  it 
of  any  adjoining  or  other  parish  or  place,  it  shall  be  lawful  for  such  bishop  to  permitted  to 
^point,  for  such  spiritual  person  so  licensed,  a  sabiry  less  by  a  sum  not  exceeding  serve  in  aa 
thirty  ponnds  per  annum  than  the  salary  which  in  the  several  cases  in  this  act  ^j^ining 
epedfied,  the  bishop  is  required  to  assign  and  appoint ;  and  in  every  case  where  the 
bishop  shall  find  it  necessary  or  expedient  as  aforesaid  to  license  one  and  the  same 
person  to  serve  as  curate  for  more  than  one  parish  or  place,  it  shall  be  lawful  for 
such  bishop  to  direct  that,  during  such  time  as  such  curate  shall  serve  such 
churches  or  chapels,  the  salary  to  be  received  by  him  for  serving  each  of  the  said 
diurchea  or  chapels,  shall  be  less  by  a  sum  not  exceeding  thirty  pounds  per  annum 
than  the  salary  which,  in  the  several  cases  hereinbefore  mentioned,  the  bishop  b 
required  by  this  act  to  assign  and  appoint. 

^  LX.  And  be  it  further  enacted,  that  all  agreements  and  contracts  made  or  to  Agreements 
be  made  between  persons  holding  benefices  and  their  curates,  in  fraud  or  derogation  *°*^  wlaries  to 
of  the  provisions  of  this  act,  and  all  agreements  and  contracts  whereby  any  curate  ^,^^^  ^  ^^ 
shall  undertake  or  in  any  manner  bind  himself  to  accept,  or  be  content  with  any  act,  void, 
stipend  or  salary  less  than  that  which  shall  be  stated  to  be  allowed  in  any  licence 
of  such  curate,  shall  be  void  to  all  intents  and  purposes  in  the  law  whatsoever,  and 
shall  not  be  set  up,  pleaded,  or  given  in  evidence  in  any  court  of  law  or  equity,  and 
notwithstanding  the  payment  and  acceptance  in  pursuance  of  any  such  contract  or 
agreement,  of  any  sum  less  than  the  sum  specified  in  the  licence  of  such  curate,  or 
any  receipt,  discharge,  or  acquittance  that  may  be  given  in  cases  of  such  payment 
and  acceptance,  the  curate  or  his  personal  representatives  shall  be  and  remain  enti- 
tled to  the  full  amount  of  what  shall  remain  unpaid  of  the  stipend,  salary,  or  allow- 
ance specified  in  his  licence ;  and  the  payment  of  what  shall  so  remain  unpaid, 
shall,  together  with  treble  costs  of  recovering  the  same,  be  enforced  by  monition, 
on  proof  of  what  shall  so  renuiin  unpaid  to  the  satisfiiction  of  the  bishop,  and  by 
sequestration  of  profits  of  the  benefice,  to  be  issued  by  the  bishop  for  that  pur- 
pose ;  provided  that  the  application  of  the  curate  shall  in  every  such  case  be  made 
to  the  bishop  within  twelve  months  after  he  shall  have  acquitted  his  curacy,  or 
by  the  representative  of  any  curate  within  twelve  months  after  his  death ;  and 
provided  also,  that  no  sequestration  shall,  by  virtue  of  this  act,  affect  the  profits  of 
any  benefice  beyond  the  time  during  which  the  benefice  shall  be  held  by  the  person 
liable  to  make  the  payment  in  respect  of  which  such  profits  shall  be  sequestrated. 

**  LXI.  And  be  it  further  enacted,  that  in  every  case  in  which  any  bishop  shall  ^  Curate's  sa* 
appoint  for  any  curate  a  salary  equal  to  the  whole  annual  value  of  such  benefice,  ^»  ^?IJ^ 
such  salary  shall  be  subject  to  deduction  in  respect  of  aU  such  charges  and  out-  ],enefice  shall 
goings  as  may  legally  affect  the  value  of  such  benefice,  and  to  any  loss  or  dimi-  be  liable'  to 
nudon  which  may  lessen  such  value,  without  the  wilful  default  or  n^leet  of  the  certaincharges. 
spiritual  person  holding  the  benefice. 

**  LXII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  bishop,  upon  The  bbhop  to 
the  application  of  any  rector,  vicar,  or  spiritual  person  holding  any  benefice,  the  *llow  the  rec- 
whole  profit  or  income  of  which  shall  have  been  allotted  to  the  curate,  to  allow  ^»  ^'^ 
such  rector,  vicar,  or  spiritual  person  to  deduct  and  retain  therefrom,  in  any  or  curate's  salary 
each  year,  so  much  money,  not  exceeding  in  any  case  one-fourth  part  of  such  pro*  for  repairs  to 
fito  or  income,  or  of  the  salary  assigned  to  the  curate,  as  shall  have  been  actually  a  limited 
laid  out  and  expended  during  the  year  in  the  repair  of  the  chancel,  pai^nage,  JI^^''  *** 
vicarage,  or  other  house  of  residence,  and  premises  and  appurtenances  thereto  be- 
longing, in  respect  of  which  such  rector,  vicar,  or  person  as  aforesaid,  or  his  exe- 
ciitorB,  administrators*  or  assigns,  would  be  liable  for  dilapidations  to  the  successors ; 
and  it  ahall  also  be  lawful  for  the  bishop,  iu  like  manner,  to  allow  any  rector, 
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Stat.  5  6bo. 
4,  C.91.  [U.] 


Cantamaj 
be  directed  to 
nnde  in  par- 
•onage  hoiue, 
in  caae  of  non- 
residenoeof 
incumbents. 


Corates  to  psj 
tBzei  of  per- 
■onage  booeei 
incertain 


Btahop  may 
direct  the  cn- 
rate  to  give  np 
potseaaion  of 
paraonage. 


Rector,  flee, 
shall  not  dis- 
pOMcsa  rarate 
of  hooae  with- 
out order  of 
the  biiihop,  and 
three  montha' 
notice  to  cn- 
rate;  ointe  to 
quit  in  one 
month  after 
institntion  to  a 
vacant  bene* 
iicsc,  flee. 


vicar,  or  spiritual  penon  aforesaid,  having  or  holding  any  benefice,  the  profits  or 
income  of  which  ahall  not  exceed  one  hundred  and  fifty  pounds  per  annum,  to 
deduct  and  retain  from  the  salary  allotted  to  the  curate,  in  each  or  any  year,  so 
much  money  as  shall  have  been  actually  laid  out  and  expended  in  such  repairs  as 
aforesaid,  over  and  above  the  amount  of  the  surplus  remaining  of  such  profits  or 
income,  after  payment  of  the  salary  allotted  to  the  curate,  so  that  the  sum  so 
deducted,  afler  laying  out  such  surplus,  shall  not  in  any  year  exceed  one-fourth 
part  of  the  salary  allotted  to  the  curate. 

^LXIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  bishop  who 
shall  grant  any  licence  to  the  curate  to  serve  any  church  or  chapel  where  the 
rector  or  vicar  or  person  holding  any  benefice  is  not  resident  for  four  months  in 
each  year,  to  allot,  if  he  shall  think  fit,  for  the  residence  of  such  curate,  the  par- 
sonage or  vicarage  house,  or  usual  house  of  residence  of  the  person  holding  the 
benefice,  with  the  offices,  stables,  gardens,  and  appurtenances  thereto  belonging, 
if  there  shall  be  any  such  house  of  residence  belonging  thereto,  or  any  part  or  part« 
thereof  together  with  any  portion  of  the  glebe  land  of  such  benefice,  not  exceeding 
ten  acres  in  the  whole,  during  the  time  of  such  curate's  serving  the  cure,  or  during 
the  non-residence  of  such  rector  or  vicar,  or  spiritual  person ;  and  it  shall  be  lawful 
for  the  bishop  assigning  any  such  house  or  residence  to  any  curate,  to  sequester 
the  profits  of  the  benefice  to  which  the  house  shall  belong,  in  any  case  in  which 
poasession  shall  not  be  given  up  to  the  curate,  and  until  such  possession  shall  be 
given,  and  to  apply  or  direct  the  application  of  the  profits  arising  from  such  seques- 
tration, or  to  remit  the  same  or  any  part  thereof,  as  the  bishop  shall  in  his  diaera- 
tion  think  fit. 

**  LXIV.  And  be  it  further  enacted,  that  in  every  caae  where  the  bishop  shall 
appoint,  for  the  curate  licensed  to  serve  any  benefice,  a  salary  not  less  than  the 
whole  groas  annual  value  of  the  same,  and  shall,  in  addition  to  such  salaiy,  direct 
that  such  curate  shall  reside  in  the  panonage  or  vicarsge  house,  or  usual  house  of 
rendenoe  of  the  spiritual  person  holding  such  benefice,  such  curate  shall  be  liable 
during  his  serving  such  cure  to  the  same  taxes  and  parochial  rates  and  aaseaamenta 
in  respect  of  such  house  and  the  appendages  thereof  of  which  he  may  be  so  in 
occupation,  and  for  the  repairs  of  such  house,  and  for  any  payments  to  the  com* 
missionen  and  trustees  of  the  first-fruits  of  any  sums  payable  out  of  or  in  respect 
of  such  benefice,  as  if  he  had  been  instituted  or  inducted,  or  nominated  or  appointed 
to  the  said  benefice. 

''LXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  bishop  at  any 
time,  upon  three  months'  notice  in  writing,  to  direct  any  such  curate  to  deliver  up 
any  sudi  parsonage  or  vicarsge  house  or  usual  house  of  residence,  and  the  offices^ 
stid)les,  gwdens,  and  appurtenances  thereto  belonging,  and  such  curate  shall  there- 
upon peaceably  deliver  up  the  possession  of  the  said  premises^  pursuant  to  such 
notice ;  and  in  case  any  such  curate  shall  refuse  to  deliver  up  such  premises^  he 
shall  forfeit  and  pay  to  the  rector  or  vicar,  or  spiritual  person  holding  the  benefice^ 
'  the  sum  of  forty  shillings  for  every  day  of  such  wrongful  poesessbn,  to  be  reco- 
vered by  such  rector  or  vicar  or  spiritual  person  by  action  of  debt  in  any  court  of 
record  at  Dublin,  as  any  penalties  may  be  recovered  for  non-residence  under 
this  act. 

**  LXVI.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  rector  or 
vicar  or  other  person  holding  any  benefice,  in  any  case  in  which  the  panonage  or 
vicange  or  usual  house  of  residence  shall  have  been  assigned  to  the  curate  aa  a 
residence,  to  dispossess  such  curate  or  take  possession  thereof,  until  the  permisaioo 
of  the  bii^op  shall  have  been  given  in  writing  for  that  purpose,  and  three  montha* 
notice  of  such  his  intention  to  the  curate,  who  shall  thereupon  quit  the  saoM 
according  to  such  notice ;  and  every  curate  who  shall  reside  in  the  house  of  resi- 
dence of  any  benefice  which  shall  become  vacant,  shall  quit  such  house  of  residence 
within  three  months  after  the  institution  or  appointment  of  any  spiritual  person 
thereto,  upon  being  required  so  to  do  by  the  spiritual  person  instituted  or  appointed, 
and  having  one  month's  previous  notice  at  the  least  given  him  to  quit  such  houee 
of  residence. 
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^'LXVn.  And  be  it  farther  enacted,  that  no  curate  shall  quit  any  benefice  to  Stat.  5  Gbo, 

which  he  shall  be  iioenaedy  until  after  three  months'  notice  of  his  intention  to  quit  4,  c.  91.  [la.] 

given  to  the  person  holding  such  benefice,  and  to  the  bishop  of  the  diocese,  unless  Corate  not  to 

with  the  consent  of  the  bishop  of  the  diooose,  upon  pain  of  forfeiting  to  the  spiri-  q^t  curacy 

tnal  person  holding  the  benefice,  a  sum  not  exceeding  the  amount  of  his  stipend  ^-^T^^Hmi 

for  six  months^  at  the  discretion  of  the  bishop,  which  sum  may  in  such  case  be  months'  notice 

retained  out  of  the  stipend,  if  the  same  or  any  part  thereof  shall  remain  unpaid,  or  to  the  incum- 

if  the  same  cannot  be  retained  out  of  the  stipend,  may  be  recovered  by  the  spiritual  bent  and  bi- 

pefflon  holding  the  benefice,  as  any  penalty  or  forfeiture  under  this  act  may  be  jjgJ^J^iL^tT 
recovered. 

^LXVIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  bishop  of  Bishop  may  li- 
the diocese  to  license  any  curate  who  is  or  shall  be  actually  employed  by  the  ^^^  ^^^u 
rector,  vicar,  or  other  incumbent  of  any  church  or  chapel,  although  no  express  ^^^Jj^^, 
nomination  of  such  curate  shall  have  been  made  to  such  bishop  by  the  said  rector,  ^qj^^  revoke 
vicsr,  or  other  incumbent ;  and  that  the  bishop  shall  have  power  to  revoke  summa-  any  licence, 
rily  and  without  process  any  licence  granted  to  any  curate  employed  in  his  diocese,  ^^  remove 
or  subject  to  his  jurisdiction  by  virtue  of  this  act,  and  to  remove  such  curate  for  to  appedlW^e 
any  cause  which  shall  appear  to  such  bishop  to  be  good  and  reasonable,  subject  archbishop. 
neverthelese  to  an  appeal  to  the  archbishop  of  the  province,  and  to  be  determined 
inasummaiy  manner. 

**  LXIX.  And  be  it  further  enacted,  that  every  bishop  who  shall  grant  or  licences  to 
revoke  any  licence  to  any  curate  under  this  act,  shall  and  he  is  hereby  required  to  curates,  and 
cause  a  copy  of  such  licence  or  revocation  to  be  entered  in  the  registry  of  the  ^^^^^^  ^' 
diocese  within  which  the  benefice  in  respect  whereof  any  such  licence  shall  be  ^o  be  entered' 
granted  or  revocation  made  shall  be  locally  situate ;  and  an  alphabetical  list  of  such  in  the  registry 
lioenoes  and  revocations  shall  be  made  out  by  the  registrar  of  each  diocese,  and  ^^  ^^  diocese. 
entered  in  a  book,  and  kept  for  the  inspection  of  all  persons,  upon  payment  of  the  Fee  for  inapec- 
snm  of  three  shillings  and  no  more ;  and  a  copy  of  every  such  licence  and  revoca-  ^'^v  ^* 
tion,  with  respect  to  any  benefice^  shall  be  transmitted  by  the  stud  registrar  to  the 
dinrehwajrdens  or  chi^lwardens  of  the  parish,  township,  or  place  to  which  the 
same  relates^  within  one  month  after  the  grant  of  such  licence  or  revocation  there- 
of, to  he  by  them  deposited  in  the  parish  chest ;  and  every  registrar  who  shall  Copy  of 
rdFuse  or  neglect  or  omit  to  make  any  such  entry,  or  to  transmit  any  such  copy,  hoences  and 
shall  forfeit  for  every  such  ofience  or  neglect  the  sum  of  five  pounds,  to  be  reco-  bTtra^^^^'^ttcd 
Tend  as  any  penalty  or  forfeiture  may  be  recovered  under  this  act :  provided  to  church- 
always,  that  every  such  registrar  shall,  for  every  such  copy  transmitted  to  such  wardens, 
chnrchwaxdens  or  chapelwardens  as  aforesaid,  be  entitled  to  demand  and  have 
from  such  churchwardens  or  chapelwardens,  a  fee  of  ten  shillings,  and  no  more.  Fee,  lOt. 
and  such  fee  shall  be  allowed  in  the  accounts  of  such  churchwardens  or  cliapel- 
wardens. 

^LXX.  And  be  it  further  enacted,  that  all  the  powers,  authorities,  provisions,  Clauses  relating 

regnlationsy  penalties,  forfeitures,  clauses,  matters,  and  things  in  this  act  contained,  ^  bishops  to 

in  relation  to  bishops  in  their  dioceses,  shall  extend  and  be  construed  to  extend  to  f f  ?  ^  ^.  ^ff  V 

the  archbishops  in  the  respective  dioceses  of  which  they  are  bishops,  and  also  in  dioceses. 
their  own  peculiar  jurisdictions,  as  fully  and  effectually  as  if  the  archbishops  were 
named  with  the  bishops  in  every  such  case. 

**  LXXI.  And  be  it  further  enacted,  that  in  all  cases  wherein  the  term  benefice  Definition  of 

is  used  in  this  act,  the  said  term  shall  be  understood  and  taken  to  mean  benefices  the  term 

with  core,  and  no  others,  and  to  comprehend  therein,  for  the  purposes  of  this  act,  °^'^^' 
all  donatives,  perpetual  and  impropriate  curacies,  and  parochial  chapelries. 

**  LXXII.  And  be  it  further  enacted,  that  every  archbishop  and  bishop  within  Power  of  arch- 

the  limits  of  whose  province  or  diocese  respectively  any  benefice  respectively  bUhops  and 

exempt  or  peculiar  shall  be  locally  situate,  shall  have,  use,  and  exercise,  all  the  v'^^^*  ^  ^ 

powers  and  authorities  necessary  for  the  due  execution  by  them  respectively,  of  empt  or  pecu- 

the  provisions  and  purposes  of  thb  act,  and  for  enforcing  the  same  with  regard  liar,  locally 

thereto  respectively,  as  such  archbishop  and  bishop  respectively  would  have  used  situate  within 

sod  exercised  if  the  same  were  not  exempt  or  peculiar,  but  were  subject  in  all  ^beirprovinoes; 

respects  to  the  jurisdiction  of  such  archbbhop  or  bishop ;  and  where  any  benefice  and  also  as  to 
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exempt  or  peculiar  shall  be  locally  sitnate  within  the  limits  of  more  than  one  pro- 
vince or  diocese,  or  where  the  same  or  any  of  them  ehall  be  locally  sitaate  between 
the  limits  of  the  two  provinces,  or  between  the  limits  of  any  two  or  more  sncb 
dioceses,  the  archbishop  or  bishop  of  the  cathedral  church  to  whose  province  or 
diocese  the  parish  church  of  the  same  respectively  shall  be  nearest  in  local  sitoation, 
shall  have,  use,  and  exercise,  all  the  powers  and  authorities  which  are  neceasaiy  for 
the  due  execution  of  the  provisions  of  thb  act,  and  enforcing  the  same  with  regard 
thereto  respectively,  as  such  archbishop  or  bishop  could  have  used  if  the  same  were 
not  exempt  or  peculiar,  but  were  subject  in  all  respects  to  the  jurisdictiim  of  sach 
archbishop  or  bishop  respectively ;  and  the  same,  for  all  the  purpoaes  of  this  act» 
shall  be  deemed  and  taken  to  be  within  the  limits  of  the  province  or  dioeeae  of 
such  archbishop  or  bishop ;  provided  that  the  peculian  belonging  to  any  arch- 
bishopric or  bishopric,  though  locally  situate  in  another  diocese,  shall  continue 
subject  to  the  archbishop  or  bishop  to  whom  they  belong,  as  well  for  the  porpoaes 
of  this  act  as  for  all  other  purposes  of  ecclesiastical  jurisdiction. 

'*  LXXIII.  And  be  it  further  enacted,  that  in  every  case  in  which  jurisdic- 
tion is  given  to  the  bishop  of  the  diocese,  or  to  any  archbishop,  under  the  pto- 
visions  of  this  act,  and  for  the  purposes  thereof,  and  the  enforcing  the  doe 
execution  of  the  provisions  thereof,  all  other  and  concurrent  jurisdiction  in  respect 
thereof  shall  wholly  cease,  and  no  other  jurisdiction  in  relation  to  the  proTiaiooa 
of  this  act  shall  be  used,  exercised,  or  enforced,  save  and  except  such  juriadio- 
tion  of  the  bishop  and  archbishop  under  this  act ;  anything  in  any  act  or  acta 
of  parliament,  or  law  or  laws,  or  ussge  or  custom,  to  the  contraiy  notwithstanding. 

*^LXXIV.  And  be  it  further  enacted,  that  in  all  cases  where  prooeedinga 
under  this  act  are  directed  by  monition  and  sequestration,  such  monition  shall 
issue  under  the  hand  and  seal  of  the  bishop,  and  being  duly  served  shall  be 
returned,  with  a  certificate  of  service,  into  the  registry  of  the  consistorial  ooart 
of  such  bishop ;  and  thereupon  it  shall  be  competent  for  the  party  monished  to 
show  cause,  by  affidavit  or  otherwise,  as  the  case  may  require,  against  the  seques- 
tration issuing ;  and  unless  sufficient  cause  be  shown  to  the  contiazy,  the  seques- 
tration shall  issue  under  the  seal  of  the  sud  bishop,  and  in  such  fonn  as  is  com- 
monly used  on  that  behalf. 

**  LXXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  bishop  of 
any  diocese,  in  which  any  spiritual  person  shall  hold  any  dignity  or  benefice,  or 
shall  serve  as  stipendary  curate,  to  recover  any  penalty  incurred  under  this  act  in 
a  summary  way,  by  monition  and  sequestration,  to  be  issued  in  the  manner  by  this 
act  directed,  with  the  like  powers  and  authorities,  and  subject  to  the  like 
tions  in  respect  to  the  remission  and  repayment  of  such  penalty  as  are  by  this 
particularly  provided,  in  respect  to  penalties  for  non-residence :  provided  always^ 
that  no  spiritual  person  against  whom  any  such  proceeding  shall  have  been  had  by 
any  bishop  for  the  recovery  of  any  penalty,  shall  thereafter  be  subject  to  any  action 
at  law  by  any  informer  or  other  person,  for  the  recoveiy  of  any  penalty  for  the 
same  offisnce,  in  respect  of  which  such  proceeding  shall  have  been  so  had  by  the 
bishop  as  provided. 

**  LXXVI.  And  be  it  further  enacted,  that  any  fees,  chai-ges,  costs^  or  expenses, 
incurred  or  directed  to  be  paid  by  any  spiritual  person  under  the  provisions  of 
this  act,  which  shall  remain  unpaid  for  the  period  of  twenty'K>ne  days,  after 
demand  thereof  in  writing,  delivered  to  or  left  at  the  usual  or  last  pUce  of  abode 
of  the  spiritual  penon  liable  to  the  payment  thereof,  may  be  recovered  by  moni- 
tion and  sequestration,  to  be  issued  in  the  manner  directed  by  this  act. 

**  LXXVII.  Provided  always,  and  be  it  further  enacted,  that  none  of  the  pi\>- 
visions  of  this  act  shall  extend  or  be  construed  to  extend  to  render  void  or  invalid, 
before  the  thirty-first  day  of  December  next  after  the  passing  of  this  act,  any 
licence  or  exemption  which  would  have  been  otherwise  valid  and  effi^^ual,  nor  to 
require  any  licence  to  be  taken  before  the  said  thirty-first  day  of  December,  which 
would  not  have  l>een  required  by  law  before  the  passing  of  this  act. 

**  LXXVIII.  And  be  it  further  enacted,  that  no  commission  issued  by  any 
bisliop  to  any  commissary  or  oommiasariea  appointed  to  administer  the  oaths 
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icqidnd  to  he  taken  by  any  curate  for  the  purpose  of  any  licence  or  licences  Stat.  5  Gbo. 

granted  under  the  proyiaions  of  this  act,  shall  be  subject  to  any  stamp  duty ;  4,  c.  91.  [Ir.] 

anything  contained  in  any  act  or  acts  of  parliament  to  the  contrary  notwith-  oaths  not  to  be 

standing.  »«bject  to 

**  LXXIX.  And  be  it  further  enacted,  that  nothing  in  this  act  contained  shall  '^'"^P  ^^^' 

extend  or  be  construed  to  extend  to  alter  or  affect  his  majesty's  royal  prerogative  ^^^-      .. 

in  the  granting  of  dispenaations  for  non-residence  upon  benefices^  as  the  same  now  jesty's  prero- 

exists  by  law.  gatlve  in  grant- 

''LXXX.  And  be  it  further  enacted,  that  no  parsonage  that  hath  a  vicar  ingdiapenaa- 

endowed,  or  that  hath  a  perpetual  curate,  and  having  no  cure  of  souls,  shall  be  °'* 

deemed  or  taken  to  be  a  benefice  within  the  intent  and  meaning  of  this  act.  -j^^'t^ 

**  \X)L}^,  And  be  it  further  enacted,  that  no  archbishop  or  bishop  having,  or  of  ^j^  qq^ 

who  shall  have  any  benefice,  shall,  by  reason  of  non-residence  upon  the  same,  be  deemed  a 

subject  or  liable  to  any  penalties  or  forfeitures :  provided  always,  that  any  arch-  benefice, 

bishop  or  biahop,  who  shall  hold  any  benefice  in  eammendam  with  his  archbishopric  No  archbishop 

or  bishopric,  shall  nominate  and  appoint  a  resident  curate,  according  to  the  pro-  ^  lufbuTto  the 

visions  of  this  act  penaltiea  for 

**  LXXXII.  And  be  it  further  enacted,  that  nothing  in  this  act  contained  shall  non-reaidence. 

be  deemed,  construed,  or  taken  to  derogate  from,  diminish,  prejudice,  alter,  or  Not  to  affect 

affect,  otherwise  than  is  expressly  provided,  any  powers,  autiiorities,  rights,  or  PPT^^"  ^ 

jurisdiction,  already  vested  in  or  belonging  to  any  archbishop  or  bishop,  under  or  ^^' 
by  virtue  of  any  statute,  patent,  canon,  usage,  or  otherwise,  howsoever. 

**  LXXXIII.  And  be  it  further  enacted,  that  nothing  in  this  act  contained  shall  nor  the  doe 

extend  or  be  construed  to  extend  to  repeal  or  alter  the  provisioiiB  contained  in  any  celebration  of 

act  of  parliament,  or  any  other  provision  of  law,  for  the  due  celebration  of  divine  aerfice. 
service  in  any  church  or  chapel,  or  for  the  discharge  of  any  other  duty  of  any 
rector  or  vicar,  or  person  holding  any  benefice  by  himself  or  his  curate. 

**  LXXXIV.  And  be  it  further  enacted,  that  this  act  shall  extend  and  be  Act  not  to 

construed  to  extend  and  rekte  only  to  that  part  of  the  United  Elingdom  called  extend  beyond 

Ireland.**  ^"^^ 

CV.    Stat.  5  Gborgii  4,  c.  101.    [Wales.]    A.D.  1824.  stat.  5  Gbo. 

'*Am  Ad  to  enable  Bis  Maju^  to  prani  certain  Advowsonsy  BectorieSj  and  Vicar-  ^*  ^^^- 
ope,  in  ike  several  Ckmniiea  of  Carmartheny  Cardiffanf  and  Pembroke^  in  the   *-    ^'^ 
PrineipaHty  of  WaUs^  to  a  CoUege  to  be  incorporated  by  Charter^  to  be  called 
Sdini  David's  College:' 

**  Whereas  certain  edifices  and  premises,  situate  in  the  county  of  Cardigan  and 
diocese  of  Sunt  David's,  intended  for  a  college,  to  be  incorporated  by  ro3ral  charter,. 
for  the  education  of  persons  destined  for  holy  orders,  and  to  be  caUed  Saint  David's 
College^  are  now  in  progress,  and  will  shortly  be  completed:  and  whereas  his 
majesty  hath  been  graciously  pleased  to  consent  to  the  annexation  in  perpetuity  to 
the  said  college,  as  an  endowment  thereof,  of  the  advowson,  right  of  nomination, 
pre9entati<»i,  collation,  donation,  patronage,  and  firee  disposition  of,  in,  and  to  the 
ifctory,  parsonage,  or  parish  church  of  Llangoedmawr  alias  Uangoedmore  in  the 
cnunty  of  Cardigan,  and  of,  in,  and  to  the  rectory,  parsonage,  or  parish  church  of 
LUnedi  in  the  county  of  Carmarthen,  and  of,  in,  and  to  the  vicarage  of  Saint 
Peter's,  in  the  town  of  Carmarthen  in  the  said  county  of  Carmarthen ;  and  oi^  in, 
and  to  the  sinecure  rectory  or  parsonage  of  Llangeler  in  the  county  of  Carmarthen  ; 
and  ako  the  sinecure  rectory  or  parsonage  of  Llanddewiwilfrei  aKeu  Llandde  wi 
Wilfrsi  in  the  county  of  Pembroke ;  and  of,  in,  and  to  the  aanecuxe  rectory  or  par- 
sonage of  Angulo  alias  Angle  alias  Nangle  in  the  said  county  of  Pembroke ;  and 
all  manner  of  rectorial  tithes^  dues,  profits,  and  emoluments  to  the  said  several 
sinecure  rectories  appertaining,  all  of  or  belonging  to  his  majesty,  his  heirs  ana 
successors ;  and  that  the  same  should  be  vested  in  the  said  college  so  to  be  ^^'^ 
pirated,  upon  such  trusts,  for  the  benefit  of  the  said  college,  as  shaU  be  declared 
thereof  in  and  by  his  majesty's  charter,  under  the  great  seal  of  the  United  Kin^ 
dom  of  Great  Britain  and  Ireland,  for  the  erection  and  incorporation  of  the  ^d 
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Stat.  5  6bo.     college ;  therefore^  be  it  enacted  by  the  king's  most  excellent  majestyy  by  and  with 
4,  c.  101.  the  adyice  and  consent  of  the  lords  spiritual  and  tempond,  and  commons,  in  this 

present  parliament  assembled,  and  by  the  authority  of  the  same,  that  in  case  his 
^^'^*^^to^     majesty  shall  be  pleased  to  grant  his  charter  under  the  great  seal  of  the  United 
^^  certain      ^higdom  of  Great  Britain  and  Ireland,  for  the  erection  and  incorporation  of  the 
advowsons  to     >aid  college,  to  be  called  Saint  David's  College,  it  shall  be  lawful  for  his  majesty, 
St.  David's        his  heirs  and  successors,  in  and  by  the  said  charter,  to  grant  the  advowson,  right  of 
r'^^tinffthfl    °^°^^^^^  presentation,  collation,  donation,  patronage,  and  free  disposition  o( 
gmo^^  ^^         and  in,  and  to  the  sevend  rectories,  pazBonagea^  and  parish  churches  of  Llangoed- 
mawr  tUiat  Llangoedmore  in  the  said  county  of  Cardigan,  and  of  Uanedi  in  the 
add  county  of  Cannarthen,  and  of,  in,  and  to  the  vicarage  of  Saint  Peter's,  in  the 
town  of  Carmarthen  in  the  sud  county  of  Cannarthen,  and  together  with  all 
houses,  glebe  lands,  tithes,  portions  of  tithes,  tenths,  oblftdons,  fruits,  dues,  perqui- 
sitefl^  and  emoluments,  rights^  members,  and  appurtenances  to  such  advowsons, 
rectories,  and  vicarage  in  anywise  belonging,  to  the  said  college  so  to  be  incorpo- 
rated as  aforesaid,  and  the  same  shall  by  such  grant  become  and  be  absolutely 
vested  in  the  said  college,  upon  such  trusts,  for  the  benefit  of  the  said  college,  as 
shall  be  declared  thereof  in  and  by  the  said  charter. 
Power  for  his  **  II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  majesty,  his 

'"'l^'^® .       heirs  and  succeasorB,  in  and  by  his  said  charter,  to  grant  the  sinecure  rectory  or  par- 
cure  rectoriei "  '^'^^S®  ^^  Uangeler  in  the  county  of  Carmarthen,  the  mnecnre  rectory  or  parsuiage 
to  the  said         of  LlanddewiwiUrei  alieu  Uandde  wi  Wilfoii  in  the  said  county  of  Pembroke,  and 
college,  and       the  sinecnrs  rectory  or  paisonage  of  Angulo  alioi  Angle  aliaa  Nangle  in  the  same 
^LI"^  ^   county  of  Pembroke,  and  all  and  all  manner  of  rectorial  lands,  tithes,  heredita- 
ments^ dues,  profits,  emoluments,  rights^  members,  and  appurtenances  to  the  said 
sinecure  rectories  in  anywise  belonging,  to  the  said  o^ege ;  and  the  same  respec- 
tively shall,  by  such  grant,  become  and  be  absolutely  vested  in  the  said  college, 
upon  such  trusts,  for  the  benefit  of  the  said  college,  as  shall  be  declared  thereof  by 
the  said  charter." 

Stat.  SGio.  CVI.    Stat.  6  GaoROii  4,  c.  103  (1).    A.D.  1824. 

**An  Act  to  mate  further  Pnmdony  <md  to  amend  tmd  render  more  effectual  three 
Acts  paeeed  in  the  Jlf^-eiffktk  and/tfty^nth  yean  cfBu  late  Me^jeefy^  amd  im 
the  third  year  of  His  present  Majesty^  for  ImUdsng  and  promoting  the  buildihg 
of  addstumal  Churches  in  populous  Parishes,** 

58 Geo.  3,c.45.         **  Whereas  an  act  passed  in  the  fifty-eighth  year  of  the  reign  of  his  late  majesty, 
intituled,  'An  Act  for  building  and  promoting  the  building  of  additional  Churches 
59  G«o.  3  in  populous  Parishes :'  and  whereas  another  act  passed  in  the  fifty-ninth  year  of 

c.  134.  ^iie  reign  of  his  late  majesty,  intituled,  'An  Act  to  amend  and  render  more  e/Sto- 

tual  an  Act  passed  in  the  last  Session  of  Parliamenty  for  building  and  promoting 
the  building  of  additional  Churches  in  populous  Parishes :'  and  whereas  another 
3  Giro.  4,  c.  72.   act  passed  in  the  third  year  of  the  reign  of  his  present  majesty,  intituled,  '  An  Act 
to  amend  and  render  more  effectual  two  Acts  passed  in  the  fifty-eighth  and  fifty- 
ninth  yean  of  His  late  M^esty,  for  building  and  promoting  the  building  of  addi- 
tional Churches  in  populous  Parislies  :*  and  whereas  the  sums  issued  and  applied 
under  the  provisions  of  the  said  recited  acts  have  been  found  inadequate;  and  it  is 
therefore  expedient  that  a  further  sum  should  be  issued  for  the  purposes  of  the 
said  acts,  and  that  further  and  additional  provisions  should  be  made  for  rendering 
the  said  recited  acts  more  effectual :  may  it  therefore  please  your  majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
Hit  majesty       this  present  parliament  assembled,  and  by  the  authority  «if  the  same,  that  it  shall 
may  authorixe    ^  lawful  for  the  king's  most  excellent  majesty,  by  warrant  or  warrants  under  his 
of  bmnnrto'    ^y^  >M^  manual,  to  authorixe  and  empower  the  commissioners  of  his  majesty's 
iasoeexdicqner  treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  now  or  for  the  time 

(n  Vide  Sut.  1  &  2  Gol.  4.  c.  38;  Stat.    r.  107;  Sut.  2  &  3  Vict.  c.  49;  and  Sut.  J 
7  Gal.  4  &  1  Vict,  c  75 ;  Sut.  1  &  2  Vict.     &  4  VicL  c.  60. 


^ 
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being,  or  any  three  or  more  of  them,  or  the  lord  high  treasurer  of  the  United   Stat.  5  Gbo. 
Kingdom  of  Great  Britain  and  Ireland  for  the  time  being,  to  cause  or  direct  any  ^'  c*  ^0^* 
nnmber  of  exchequer  bills  to  be  made  out  at  his  majesty's  exchequer  at  West-  bills  to  the 
minster,  not  exceeding  in  the  whole  the  sum  of  five  hundfed  thousand  pounds,  in  ^T^r.^^ 
the  same  or  like  manner,  form,  and  order,  and  according  to  the  same  or  like  rules        ' 
and  directions^  (except  where  other  directions  for  making  out  the  same  are  con- 
tained and  particularly  expressed  in  the  said  recited  acts  or  either  of  them,  or  this 
act,)  as  in  and  by  an  act  made  in  the  forty-eighth  year  of  his  late  majesty,  intituled,  48  Geo.  3,  c.  1  • 
'An  Act  for  regulating  the  issuing  and  paying  off  of  Exchequer  Bills,'  are  enacted 
and  prescribed. 

**  II.  And  be  it  further  enacted,  that  all  and  every  the  clauses,  powers,  authorities.   Powers  of 
proTiaionSy  regulations,  priyileges,  advantages,  penalties,  and  forfeitures  contained   recited  acts  to 
in  the  aid  recited  acts  of  the  forty-eighth  and  fifty-eighth  and  fifty-ninth  years  of  chrutXus 
his  late  majesty's  reign,  shall  be  applied  and  extended  to  the  exchequer  bills  to  be  m^g  ^^^ 
made  out  in  pursuance  of  this  act,  (except  so  &r  as  the  same  or  any  of  them  may  under  this  act. 
be  altered  by  this  act,)  as  fully  and  effectually  to  all  intents  and  purposes  as  if 
the  said  dansesy  powers,  authorities,  provisions,  regulations,  privileges,  advantages^ 
penalties,  and  forfeitures  had  been  particularly  repeated  and  re-enacted  in  the  body 
of  this  act. 

*^  III.  Provided  always,  and  be  it  further  enacted,  that  the  exchequer  bills  to  Exchequer 
be  made  out  in  pursuance  of  this  act  shall  and  may  bear  such  interest  as  may  be  bills  issued  in 
directed  by  the  lord  high  treasurer,  or  lords  commissioners  of  his  majesty's  trea-  P^."^^^^  ^ 
snry  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  not  exceeding  the  rate  ^  certain  rate 
of  two-pence  per  centum  per  diem  upon  or  in  respect  of  the  whole  of  the  monies  of  interest, 
respectively  contained  therein ;  and  that  all  such  bills  as  shall  be  advanced  for  the 
purposes  of  carrying  the  said  acts  or  thb  act  into  execution  shaU  be  made  payable 
at  such  periods,  and  together  with  the  interest  that  shall  be  due  thereon  shall  be 
paid  off  and  discharged  out  of  such  aids  and  supplies  granted  by  parliament  for  the 
service  of  any  year,  as  in  each  and  every  exchequer  bill  so  made  forth  shall  be 
particularly  specified  and  expressed,  pursuant  to  such  directions  as  shall  be  given 
in  that  behalf  to  the  auditor  of  the  receipt  of  exchequer,  by  warrant  or  warrants 
from  the  said  commissionerB  of  his  majesty's  treasury,  or  any  three  or  more  of 
them,  for  the  time  being. 

'*  IV.  And  be  it  ftirther  enacted,  that  from  time  to  time,  as  the  commissioners  Commissionen 
appointed  for  the  execution  of  the  said  recited  acts  shall  find  it  necessary  to  apply  ^^^^  recited 
to  the  purposes  thereof  and  of  this  act  any  amount  of  such  bills  to  be  advanced  f^^  ezchrauM> 
under  the  provisions  of  the  stud  recited  acts  or  of  this  act,  the  said  commissioners  bills, 
shall  forthwith  represent  the  same  to  the  siud  commissioners  of  the  treasury  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  the  said  commissioners,  or  any 
three  or  more  of  them  for  the  time  being,  shall  thereupon,  if  satisfied  of  such  neces- 
sity, direct  the  said  commissioners  to  issue  a  certificate,  to  be  signed  by  any  three 
or  more  of  them,  to  such  person  or  persons  as  may  be  authorized  to  receive  the 
same,  containing  the  amount  so  by  the  said  commissioners  intended  to  be  advanced 
by  exchequer  bills ;  which  certificate  shall  and  may  be  presented  to  the  auditor  at 
the  receipt  of  exchequer  at  Westminster,  and  the  said  auditor  shall,  immediately 
upon  the  receipt  of  such  certificate,  deliver  to  the  bearer  thereof  a  like  amount  in 
exchequer  bills,  to  be  made  out  in  pursuance  of  the  said  recited  act  or  of  this  act, 
and  payable  at  such  period  as  shall  in  such  exchequer  bills  be  specified  and  ex- 
pressed, provided  that  the  total  amount  so  to  be  issued  by  virtue  of  such  certifi- 
cates sludl  not  at  any  time  exceed  the  amount  directed  to  be  advanced  under  the 
provisions  of  this  act;  and  every  such  exchequer  bill  shall  bear  date  on  the  day  on 
which  such  certificate  shall  be  so  received  by  the  said  auditor,  or  on  such  other 
day  as  in  such  certificate  shall  be  specified,  anything  in  the  said  recited  acts  to  the 
contrary  notwithstanding ;  and  all  such  exchequer  bills  so  to  be  delivered  shall  and 
may  be  signed  by  the  said  auditor,  or  in  his  name  by  any  person  duly  authorized 
to  sign  exchequer  bills. 

**  V.  And  whereas  in  many  parishes  and  extra-parochial  places  in  which  the  Bishops  may 
churches  and  chapels  are  inadequate  to  the  accommodation  of  one  fourth  of  the  consent  to  the 
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Stat.  5  6bo. 
4,  c.  103. 

bailding  of 
additional 
chorchea  or 
chapels,  or  to 
the  purchase  of 
buildings  for 
that  purpose, 
upon  applica- 
tion and  certi- 
ficate of  twelve 
or  more  home- 
holders  that 
there  is  not 
aooommoda- 
tion  for  more 
than  one  fourth 
of  the  inha- 
bitants of  the 
parish,  at  the 
expense  of 
such  persons, 
or  others  wil- 
ling to  sub- 
scribe thereto. 


Subscribers 
may  elect  three 
life  trustees  for 
the  manage- 
ment of  the 
church  or  cha- 
pel, and  nomi- 
nation for  a 
limited  period 
of  the  spiritual 
person  to  serre 
it. 

Upon  death  or 
resignation  of 
life  trustees, 
new  ones  may 
be  chosen  to 
supply  the 
▼aoancy. 


If 

do  not  exceed 
thm,  they  are 
to  be  deemed 
the  trustees 


parishionen^  and  to  which  sums  may  not  be  granted  under  the  provtsiona  of  this 
or  any  other  former  act  for  building  additional  churches  or  chapels,  or  in  which 
the  additional  churches  or  chapels  for  which  sums  may  have  been  or  may  he 
granted  may  not  afford  accommodation  for  one  fourth  of  the  inhabitants  of  soch 
parish,  chapelry,  township,  or  extra-parochial  place,  there  may  be  persons  belong- 
ing to  the  church  of  England  who  may  be  desirous  of  building  or  purchasing 
churches  or  chapels  for  the  performance  of  divine  service  according  to  the  rites  of 
the  church  of  England :  and  whereas  it  is  highly  desirable  tliat  every  fiMrility 
should  be  afforded  for  the  execution  of  so  laudable  a  purpose;  be  it  therefore 
enacted,  that  whenever  any  twelve  or  more  substantial  householden  of  any  parish, 
township,  or  extra-parochial  place  shall  certify  in  writing  to  -the  bishop  of  the 
diocese  within  which  such  parish,  chapelry,  township,  or  extra- parochial  place 
shall  be  situate,  that  there  is  not  accommodation  for  more  than  one  fourth  of  the 
inhabitants  thereof  for  the  attendance  upon  divine  service  according  to  the  rites  of 
the  church  of  England,  and  that  they  or  some  of  them,  either  by  themselves  or 
with  the  assistance  of  other  persons  belonging  to  the  church  of  England,  are  desroos 
of  raising  by  private  subscription  such  sum  as  may  be  neceflsary  for  building  or 
purchasing  a  church  or  chapel,  or  any  building  or  buildings  to  be  used  as  a  church 
or  chapel  for  the  performance  of  the  said  service,  and  to  provide  out  of  pew  rents 
of  such  church  or  chapel  a  competent  stipend  for  the  spiritual  person  who  may 
officiate  therein,  and  for  a  clerk  thereof,  and  for  all  other  expenses  incident  to  the 
performance  of  divine  service,  and  for  maintaining  the  said  church  or  chapel,  and 
the  said  bishop  shall  be  satisfied  of  the  several  particulars  contained  in  such  appli- 
cation, it  shall  be  lawful  for  such  bishop,  if  he  shall  think  fit,  to  signify  his  consent 
to  the  building  or  purchasing  such  church  or  chapel,  as  the  case  may  be,  aooording 
to  such  plan,  and  upon  such  site  as  shall  be  submitted  to  and  approved  by  him  for 
that  purpose. 

**  VI.  And  be  it  further  enacted,  that  the  several  and  respective  persons  pro- 
posing to  build  or  purchase  any  such  church  or  chapel,  or  any  such  building  as 
aforesaid,  and  their  assigns,  respectively  subscribing  for  that  purpose  sums  of  not 
less  than  fifty  pounds  each,  shall  elect  three  trustees  from  amongst  themselves  for 
the  management  and  general  regulations  of  the  temporal  affiuis  of  such  church  and 
chapel,  and  for  the  nomination  to  the  bishop,  for  a  lin&ited  period,  of  a  sptritnal 
person  to  serve  the  same ;  and  such  trustees  shall  be  called  life  trustees  of  such 
church  or  chapel,  and  shall  continue  such  trustees  so  long  as  any  spiritual  person 
nominated  by  them  under  the  provisions  of  this  act  shall  serve  such  dinrch  or 
cb^Ml. 

**  VII.  And  be  it  further  enacted,  that  in  case  any  of  the  persons  first  ^pointed 
life  trustees  of  any  such  church  or  chapel  shall,  during  the  period  above  mentioned, 
happen  to  die,  or  shall  signify  to  the  other  life  trustees  his  resignation  of  such 
trust,  it  shall  be  Uwful  for  the  majority  of  the  persons  who  have  subscribed 
towurds  the  building  or  purcharing  such  church  or  chapel  sums  not  less  than  fifty 
pounds  each,  and  being  owners  or  renters  of  pews  in  the  same,  who  shall  be  present 
at  any  meeting  to  be  called  for  that  purpose,  and  which  meeting  any  one  or  more 
of  such  trustees  are  hereby  authorised  and  required  to  call  and  appoint,  upon  four- 
teen days'  notice  at  the  least  heing  affixed  to  the  door  of  such  church  or  chapel 
upon  the  two  Sundays  next  preceding  the  day  on  which  such  meeting  Is  Intended 
to  be  held,  from  time  to  time  to  nominate  and  appoint,  by  writing  under  their 
hands,  any  other  person  having  subscribed  a  sum  not  less  than  fifty  pounds^  and 
being  an  owner  or  renter  of  a  pew  in  such  church  or  chapel,  and  a  member  of  the 
church  of  England,  a  life  trustee  in  the  place  of  the  life  trustee  so  dying  or  reaijn>- 
ing ;  and  every  such  new  life  trustee  shall  in  every  respect  be  vested  with  such  and 
the  like  powers  and  authorities,  to  all  intents  and  purposes,  as  the  person  to  whoae 
place  he  may  be  nominated  and  appointed  as  aforesaid 

^  VIII.  And  be  it  further  enacted,  that  if  the  number  of  persons  subscribing  to 
build  or  purchase  such  church  or  chapel  shall  not  exceed  three,  such  person  or 
persons  shall  be  and  be  deemed  to  be  the  life  trustee  or  life  trustees  of  sueh  diureh 
or  chapel,  under  the  provirions  of  this  act,  and  shall  have,  use,  and  exercisa  all 
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sDch  and  the  like  powers  and  authorities,  to  all  intents  and  parposes,  as  any  such  Stat.  5  Geo. 
life  tnuteee  as  aforesaid,  chosen  under  the  provisions  of  this  act,  may  use  and  exer-   ^>  ^'  ^^^' 

cise ;  and  in  case  of  the  death  or  resignation  of  any  such  life  trustee,  the  person  under  this 
Domioated  by  him,  being  a  member  of  the  church  of  England,  by  his  last  will  f*^*\*"?  ™*^. 
and  testament,  or  by  any  instrument  signed  by  him,  shall  be  a  life  trustee  in  his  appoint  rac-^ 

place.  ceMors. 

**  IX.  And  be  it  further  enacted,  tliat  in  any  case  in  which  application  shall  be  Bishop  may 

made  to  the  bishop  of  any  diocese  for  his  consent  to  the  building  or  purchasing  conseDt,  upon 

any  church  or  chapel,  or  buildings  to  be  used  as  a  church  or  chapel,  in  any  parish,  i^^^  appli- 

chapelry,  township,  or  extra-parochial  place,  situate  within  the  said  diocese,  for  the  ^b^bers  or 

puipose  aforesaid,  by  any  person  or  persons  belonging  to  the  church  of  England,  pariBhionera, 

who  may  be  willing  to  subscribe  one  half  part  at  the  least  of  the  money  necessary  who  may  be 

for  building  or  purchasing  the  same,  jointly  with  the  parishioners  of  such  place,  ^jh*«»  ^  *>*iJd 

who  may  be  willing  to  raise  the  remainder  of  the  money  by  rates,  or  to  raise  and  clwperbvsob. 

borrow  such  sum  upon  the  credit  of  the  rates  of  such  place,  and  the  said  bishop  scription  and 

shall  be  satisfied  of  the  several  particulars  contained  in  such  application,  it  shall  be  rates, ormoney 

lawful  for  such  bishop,  if  he  shall  think  fit,  to  signify  his  consent  thereunto.  ^"^I^^  "f^° 

**  X.  ProTided  always,  and  be  it  further  enacted,  that  every  application  which  ^  ^^  ^ 

■hall  be  made  under  Uie  provisions  of  thid  act  to  the  bishop  of  any  diocese  shall  Xnpiication  to 

state  that  the  church  or  chapel  is  to  be  appropriated  to  the  performance  of  divine  the  bishop  shall 

serrioe  according  to  the  rites  of  the  church  of  England,  and  shall  offer  to  set  apart  'tate  certain 

such  number  or  proportion  of  free  seats  as  is  required  by  the  said  recited  acts  in  P*rti<^^"  ** 

cases  in  which  churches  or  chapels  are  built  or  purchased  under  the  provisions  of  ^^  seats. 
tiie  said  recited  acts,  with  any  money  advanced  by  the  commissioners  under  the 
said  recited  acts,  and  shall  also  offer  to  provide,  out  of  the  pew  rents  arising  from 
the  remaining  part  of  the  seats  of  such  church  or  chapel,  a  competent  salary  for 
the  spiritual  person  who  may  officiate  therein,  and  for  all  other  expenses  incident 
to  the  performance  of  such  divine  service,  and  for  maintaining  the  said  church  or 
chapel :  provided  also,  that  no  pew  rents  shall  be  taken,  nor  any  service  performed 
in  such  church  or  chapel,  whether  built  or  purchased  by  subscription  only,  or 
jointly  by  subscription  and  by  rates,  before  the  same  shall  have  been  duly  conse- 
crated, and  a  duplicate  copy  of  such  application,  with  the  assent  of  the  bishop  of 
the  dioeeae  to  the  same,  shall  be  deposited  in  such  church  or  chapel. 

**  XL  And  be  it  further  enacted,  that  the  persons  or  parishioners  of  any  parish  In  every  such 

or  place  as  aforesaid,  making  such  application  to  the  bishop,  shall  in  every  such  *^*  notice  of 

case,  at  the  time  of  making  the  same^  give  notice  in  writing  tiiereof  to  the  patron  to\he  bishop  "^ 

and  incumbent  of  the  church  of  the  parish,  chapelry,  town^p,  or  extra-parochial  to  be  given  to 

place  in  which  it  is  proposed  to  build  or  purchase  any  such  church  or  chapel,  in  to  the  patron 

order  to  afford  to  such  patron  or  incumbent  the  opportunity  of  laying  before  the  snd  incumbent 

bishop  any  statement  in  writing  relating  thereto,  and  that  the  said  bishop  shall  not  ^^  ^j^  parish 

agnify  his  consent  to  such  application  within  three  calendar  months  from  the  time  or  place, 
when  he  shall  have  received  the  same,  together  with  a  certificate  that  the  said 
notice  has  been  given. 

**  XII.  And  be  it  further  enacted,  that  the  life  trustee  or  trustees  of  any  such  Life  trustees  to 

church  or  chapel  which  shall  be  built  or  purchased  by  private  subscription,  may  nominate  for 

nominate  for  the  first  two  turns  which  shall  occur  after  the  consecration  of  the  r'^        ^^ 

,  tarns,  or  lor 

church  or  chapel,  or  for  any  number  of  turns  which  may  occur  durmg  the  space  of  ^^y  number  of 

forty  years  after  the  same,  to  the  bishop  of  the  diocese,  for  his  approbation  and  turns  which 

licence,  a  spiritual  person  to  serve  the  same ;  and  idl  subsequent  nomination  shall  °^T  <^<^<^^  ^ 

be  in  the  incumbent  of  the  parish  or  extra-parochial  place  in  which  such  church  ,^i^teTo^f  the 

or  chapel  shall  be  built  or  purchased ;  unless  in  case  of  such  chapel  being  made  a  church,  &c. ; 

district  church  as  hereinafter  mentioned,  in  which  case  such  subsequent  nomina-  subsequent  no- 

Uon  shaU  be  in  the  patron  of  the  church  of  the  original  parish ;  and  in  case  of  any  ""J^^^^^^t* 

select  of  any  trustee  or  trustees,  patron  or  incumbent  respectively,  to  make  such  ^^^g  ^^^^^  ^ 

nomination,  the  same  shall  lapse,  as  in  the  case  of  actual  benefices ;  and  if  all  the  district  church, 

snbacribers  entitled  to  elect  trustees  shall  die  before  such  nominations  shall  have  then  by  patron, 
been  made,  or  such  forty  years  shall  have  elapsed  as  aforesaid,  then  and  in  every 
sueh  case  the  nomination  shall  be  made  by  the  incumbent  during  such  period : 
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SrAT.  5  Gbo. 
4,  c.  103. 

To  lapse  if 
trustees  do  not 
nominate. 

If  church  or 
chapel  built  in 
part  by  rates, 
incumbent  to 
nominate,  ex- 
cept made  a 
district  church, 
when  nomina- 
tioo  shall  vest 
in  patron. 

Church  or 
chapel  and 
ground,  &c. 
to  Test  in  such 
persons  as  shall 
be  specified  in 
the  sentence  of 
oouaecration. 


Life  trustees  or 
churchwardens 
may  dispose  of 
Taults,  iic.  and 
after  paying  the 
dues  to  which 
the  incumbent 
is  entitled,  the 
remainder  shall 
form  a  fund  for 
supplying  de- 
ficiencies in 
minister's 
salary,  and  for 
repairs. 


Application  of 
surplus 


income. 


Such  churches 
orehapelsmay. 


pioTtded  also,  that  if  all  sach  sahflcribers  shall  die,  ao  that  no  such  election  of  any 
trustee  can  be  made,  and  any  one  of  the  trostees  for  the  time  shall  die  or  vacate, 
then  and  in  every  soch  case  the  incumbent  for  the  time  being  shall  be  and  beeome 
a  trustee,  to  use  and  exercise  all  powers  and  authorities  given  to  trustees  under  the 
provisions  of  this  act. 

"  XIII.  Provided  always,  and  be  it  further  enacted,  that  in  any  case  in  which 
any  such  church  or  chapel  shall  be  built  or  purchased  in  part  by  means  of  any 
rates  to  be  raised  in  any  parish,  cbapeliy,  township,  or  extia*parochial  place,  the 
first  and  subsequent  nominations  of  the  minister  of  such  church  or  chapel  shall  be 
in  the  incumbent  of  the  church  of  the  original  parish  in  which  the  same  shall  be 
built  or  purchased,  except  in  case  of  such  church  or  chapel  being  made  a  district 
church,  when  the  aame  shall  vest  in  the  patron  as  aforesaid. 

**  XIV.  And  be  it  further  enacted,  that  from  and  after  the  completion  of  every 
such  church  or  chapel,  the  land,  ground,  and  site  whereon  the  same  ahaU  be  built, 
with  the  cemetery  thereto  belonging,  if  any,  and  which  land,  ground,  and  site  shall 
be  specified  and  described  in  the  sentence  of  consecration  of  tiie  church  or  ch^»el, 
ahaU  be  and  the  aame  are  hereby  declared  to  be  vested  in  such  person  or  peraona, 
and  their  suooesson  for  ever,  by  such  name  and  style  as  shall  be  qiectfied  in  the 
sentence  of  consecration  of  the  church  or  chapel ;  and  such  penon  or  persons  shall 
in  every  such  caae  have  perpetual  aucoession  in  the  name  and  atyle  apccified  in  the 
aentence  of  consecration,  and  ahall  hold  the  landa,  gronnda,  and  aitea  ao  vealad  in 
them  aa  bodies  corporate  by  such  name  and  style,  without  incuning  or  being  anb- 
jected  to  any  of  the  penaltiea  or  forfeiturea  of  the  atatute  of  mortniain,  or  of  any 
other  law  or  statute  whatsoever,  to  the  use,  intent,  and  puipose  that  every  such 
church  or  chapel,  with  the  cemetery  to  the  aame,  if  any,  ahall,  when  oonaecrated, 
be  for  ever  thereafter  set  apart  and  dedicated  to  the  aervioe  of  Almighty  God  aa  a 
place  of  divine  worship,  according  to  the  liturgy  and  uaagea  of  the  united  church 
of  England  and  Ireland  aa  by  law  established,  ajid  be  aubject  to  the  bishop  of  the 
diocese  aa  such. 

**Xy.  And  be  it  further  enacted,  that  it  ahall  be  lawful  for  the  life  tmsteea 
or  church wardena  reapectively  of  any  such  church  or  chapel,  and  their  sncceaaow, 
and  they  are  hereby  authorized  and  empowered,  to  aell  and  dispose  of  the  vaults  or 
burial  places  under  any  such  church  or  chapel,  and  of  vaults  or  burial  grounda  in 
the  cemetery  or  yard  of  the  church  or  chapel,  if  there  shall  be  any  oemeteiy  or 
burial  ground  thereto ;  and  such  life  trustees  or  churchwardens  respectively  are 
hereby  empowered  and  required  to  pay  to  the  incumbent  of  the  parish  such  dues 
or  sums  as  such  incumbent  would  be  entitled  to  and  have  of  vaults  or  burial  places 
of  a  like  description  in  the  church  of  the  parish,  and  shall,  after  making  aucfa 
payments,  invest  or  lay  out  the  remainder  of  the  monies  thence  arising  in  aome 
public  funds,  stocks,  or  securities,  from  time  to  time,  and  also  from  time  to  time 
in  like  manner  to  lay  out  the  interest,  dividenda,  or  piooeeda  of  auch  public  funds, 
stocks,  or  securities,  or  such  part  thereof  as  shall  not  be  implied  under  the  provi- 
rions  of  this  act,  in  like  funds,  stocks,  or  public  securities ;  and  such  life  tmateca, 
or  churchwardens  shall,  out  of  such  interest,  dividends,  or  proceeds,  from  time  to 
time  make  good  any  deficiencies,  if  any  ahall  arise,  in  the  payment  of  tlie  atqwnda 
or  salaries  of  the  minister  or  clerk  of  the  church  or  chapel,  or  any  other  payments 
or  incidental  expenses  to  be  paid  from  the  produce  of  the  rente  of  pewa  or  seats, 
by  reason  of  the  rents  of  pewa  not  being  adequate  to  the  payment  of  auch  atipenda, 
aalariea,  or  expenses;  and  in  the  next  place  shall  apply  anch  interest,  dividends, 
and  proceeds  in  the  maintaining,  supporting,  and  repairing  the  church  or  ch^iel ; 
provided  alwaya,  that  if  by  reason  of  any  auch  funda,  or  if  the  produce  of  pew  nnU 
i>eing  more  than  sufficient  for  all  the  purposes  to  which  the  aame  aie  made  appli- 
cable under  the  proviaions  of  thia  act,  there  ahall  be  a  anrplua  of  annual  income, 
then  and  in  any  auch  case  auch  aurplua  ahall  be  applied  in  aubsequent  yearn  to  the 
purposes  to  which  pew  rents  are  applicable ;  and  the  pew  rente  ahall  in  every  auch 
case  be  reduced  rateably  and  in  equal  proportions,  or  a  larger  number  of  free  seats 
shall  be  opened,  as  the  bishop  of  the  diocese  shall  order  and  direct. 

•<XVI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commi»- 
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eionen,  with  oonsent  of  a  majority  of  the  snbeeribera  entitied  to  elect  the  trastees  Stat.  5  6bo. 
of  any  SQch  church  or  chapel,  and  of  the  biahop,  and  of  the  patron  and  incumbent,  ^>*°*  ^^3. 
to  make  any  such  church  or  chapel  a  diatrict  church  or  chapel,  under  the  proviaons  hy  consent,  be 
of  the  aaid  leidted  acts  and  this  act  Si^toT"** 

<*  XVIL  And  be  it  further  enacted,  that  at  the  expiration  of  the  forty  yean  all   j^i  expiration 
sadi  churches  and  chapels  shall  become  in  all  respects  district  churches^  without  of  forty  yean, 
any  consent  being  obtained  for  that  purpose,  if  his  majesty  in  council  shall  hare  ^  become  dii. 
made  a  diyision  of  the  parish  or  extra-parochial  place  for  that  purpose,  in  manner  ^>^^^"^ 
directed  by  the  said  recited  acts,  or  shall  remain  parochial  chapels  if  no  such  divi-  gent,  if  paridi 
non  and  appropriation  of  any  such  churches  or  chapels  to  a  district  shall  have  been  shall  hare  been 
maAt,  *  divided  for 

'^XYIII.  And  be  it  further  enacted,  that  all  the  powers,  authoritiea^  pxoTisions,  ^^'^'^''''^^^ 
regnlations,  clauses,  penalties,  and  forfeitures  in  the  said  recited  acts  or  any  or  po^T^'f 
either  of  them  contuned,  for  the  securing,  reooTering,  and  paying  the  salaries  of  cited  acts  for* 
q}iritnal  persons,  and  for  the  recovery  of  pew  rents,  and  all  regulations  as  to  the  reoorery  of 
nomber  or  proportions  of  free  seats  in  churches  or  chapels  built  or  purchased  ^^1^^  of  nd- 
whoUy  or  in  part  with  money  advanced  by  the  commissioners  under  the  provisions  ^Z^^zJ^ 
of  the  said  recited  acts,  shall  extend  and  be  in  full  force,  and  be  applied  in  all  eases  to  church 
of  any  such  churches  or  chapels  as  aforesaid  being  built  or  purchased  by  subscrip-  and  chapels 
tion  or  by  rates,  under  the  provisions  of  tlus  act^  as  liilly  and  effectually,  to  idl  ^^^  ^7  *^^ 
intents  and  purposes,  as  if  the  same  and  each  and  every  of  them  were  severally  and  '^^P™''^*  **^ 
separately  re-enacted  and  repeated  in  this  act. 

**  XIX.  And  whereas  doubts  are  entertained  whether,  since  the  duchy  of  Com-  Certam  oiBcen 
wall  became  vested  in  his  majesty,  any  lands,  grounds,  tenements,  or  hereditsr  ofthedachyof 
xaents,  parcel  of  the  said  duchy,  can  be  granted,  conveyed,  or  enfranchised  under  Comwdl  em- 
the  provisionB  of  the  said  acts  for  the  purposes  thereof;  and  whereas  an  act  passed  ^^^  ^^^^^  . 
in  the  third  year  of  the  reign  of  his  present  majesty,  intituled,  *  An  Act  to  enable  the  purposes  of 
His  Majesty  to  make  Leases^  Copies,  and  Grants  of  Offices,  Lands,  and  Heredita-  the  recited 
meniB,  Pai^  of  the  Duchy  of  Cornwall,  or  annexed  to  the  same ;'  be  it  therefore  ^- 
enacted,  that  it  shall  be  lawful  for  any  three  or  more  of  the  regular  officers  of  the        ^'  '  ^' 
asid  duchy  who  by  virtue  of  their  several  offices  are  concerned  in  the  general  super- 
intendence and  management  of  the  revenue  and  affiurs  of  the  said  duchy,  and  duly 
authorised  by  his  majesty,  under  the  provisions  of  the  said  last-recited  act,  by  any 
deed  or  instroment  under  their  hands  and  seals  in  the  form  prescribed  by  the  said 
recited  act  of  the  third  year  of  his  present  majesty,  or  as  near  thereto  as  drcum- 
staaces  will  permit,  to  grant,  convey,  or  enfranchise  land%  grounds,  tenements,  or 
hereditaments  for  any  such  purposes  of  the  said  recited  acts,  or  any  or  either  of 
them,  as  aie  in  ^  said  acts  or  any  or  either  of  them  specified,  in  relation  to  grants 
to  be  made  by  public  departments  under  the  said  acts/' 

CVIL    Stat.  6  Gbobou  4^  c.  109.    AJ).  1824.  Stat.  5  Oio. 

**An  Ad  to  enabk  the  Earl  Marshal  and  his  Deputy  to  execute  the  Duties  of  their  ^'  ^  ^^' 
Ogke  or  Ofiee^  withaut  preoiousfy  taking  or  suhscribuiff  certain  Oaths  or  Dech- 
rations.** 

[Earl  TnATubiJ  or  his  deputy  may  execute  the  duties  of  their  offices,  after 
taking  the  Oath  of  Allegiance  and  the  Oath  of  Office,  without  taking  the  Oath  of 
Supremacy.] 

CYIII.    Stat.  5  GaoBon  4,  cap.  cxxvu.    A.D.  1824.  Stat.  5  Gso. 

A   CAP  gn j[^y||L 

^A»  Act  to  amen4  on  Act  of  the  first  and  second  years  of  His  present  Majestyj     * 
for  rAnUding  the  Church  of  Saint  Nicholas,  Harwich,  in  the  County  of 
Essex.** 

CIX«    Stat.  6  Georou  4,  c.  4.    [Ireland.]    A.D.  1825.  Stat.  6  Gbo. 

*^An  Act  to  amend  certain  Acts  rdatinff  to  unlawful  Societies  in  Ireland.**         '  ^'    *  L  R-J 

^'Whereas  by  an  act  passed  in  the  parliament  of  Ireland,  in  the  thirty-third  Irish  act,  33 
year  of  the  reign  <tf  his  late  majesty  King  Geoige  the  Third,  intituled,  <  An  Act  to  Geo.  3,  c  29. 
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Stat.  6  Geo. 
4,  c.  4.  [Ib.] 


Everj  lociety 
or  other  body 
of  penoni 
■cting  ibr 
redreiiof 
grieranoes  in 
chiirch  oritate, 
or  for  carrying 
on  or  dcfB&dmg 
■ctioni,  ftc. 
renewing  iti 
neetingt  for 
more  than 
fourteen  dAyi« 
or  collecting  or 
receiTing 
noneyt  do* 
dared  nn- 
lawfiiL 


Act  not  to 
extend  to 
•ocictiee  for 
religiont  or 
chAritable 
pnrpoaei,  ftc 

NottoeieeC 
right  of 
petitioning. 


prevent  the  Election  or  Appointment  of  onlawfol  ABsemblies,  under  Pnimoe  of 
preparing  or  presenting  public  PetitionB  or  other  Addreaaes  to  His  Majesty,  or  the 
Parliament,*  all  aasemblies,  committees,  or  other  bodies  of  men,  elected,  consti- 
tuted,  or  appointed  to  represent,  or  assuming  or  exerdsing  a  right  or  authority  to 
represent  the  people  of  Ireland,  or  any  number  or  description  of  the  people  of  th« 
same,  or  the  people  of  any  province,  county,  dty,  town,  or  other  district  within 
the  same,  under  pretence  of  petitioning  for  or  in  any  other  manner  procuring  an 
alteration  of  matters  established  by  law  in  church  or  state,  save  and  except  the 
knights,  dtiiens,  and  burgesees  elected  to  serve  in  parliament,  and  the  houses  of 
convocation,  duly  summoned  by  the  Idng^s  writ,  are  declared  and  enacted  to  be 
unlawful  assemblies ;  and  proririon  is  thereby  made  for  the  dispersion  of  all  sacfa 
unlawful  assemblies,  and  for  the  punishment  of  persons  acting  or  aiisHng  in  the 
election  or  appointment  of  such  assemblies ;  and  whereas  it  has  been  found  that 
societies,  committees,  and  other  bodies  of  persons  in  Ireland,  without  any  previons 
election  or  appointment  by  the  people,  or  by  any  number  or  description  thereof^ 
may  be  so  constituted  that  the  misehiefo  intended  to  be  provided  against  by  the 
said  act,  may  equally  arise ;  and  it  is  therefore  expedient  to  extend  the  proviaioDa 
contained  in  the  said  act ;  be  it  therefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  conssnt  of  the  lords  spiritual  and  tsmponl, 
and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  commencement  of  thu  act,  every  sodety,  committee, 
or  other  body  of  persons  now  constituted,  or  to  be  hereafter  constituted  in  Ireland, 
assuming  or  in  any  manner,  or  by  any  means  or  contrivance,  exercising  the  power 
of  acting  for  the  purpose  or  under  the  pretence  of  procuring  the  redress  of  grier* 
ances  in  church  or  state,  or  the  alteration  of  any  matters  by  law  established  in 
church  or  state^  or  for  the  puiposs  or  under  the  pretence  of  carrying  on  or  uttftt^Tig' 
in  the  prosecution  or  defence  of  causes,  civil  or  criminal,  which,  or  the  mcmben 
thereof,  or  any  of  them,  shall,  for  the  purposes  aforesaid,  or  any  of  them,  oontinne 
or  renew  their  meetings  or  proceedings,  whether  under  the  same  or  any  diHerent 
name  or  names,  by  adjournment  or  otherwise,  for  a  longer  time  than  fourteen 
days  from  their  firrt  meeting,  or  which,  or  the  members  thereof,  or  any  of  theoBy 
shall  appoint,  authorise,  or  employ  any  committee  or  other  select  body,  or  any 
preddent,  secretary,  dd^gate,  or  other  officer,  to  act  for  them  or  under  theb  autho- 
rity, unless  such  appointment,  authority,  or  employment  be  limited  to  a  period  not 
exceeding  fourteen  days  from  the  first  meeting  of  such  sodety,  committee,  or  other 
body  of  persons,  or  to  report  to  them  after  the  expiration  of  such  period  as  afoie* 
said ;  or  which,  or  the  members  thereof,  or  any  of  them,  shall  appoint,  authoring 
or  employ  any  sdect  body  or  bodies^  or  any  treasurer,  collector,  or  any  person  or 
persons^  to  levy  or  recdve,  or  which,  or  the  members  thereof  or  any  of  them,  shall 
recdve  when  leried,  any  money  or  contributions  from  hu  majesty's  subjects,  or 
from  any  of  them,  or  from  any  number  or  description  of  them,  shall  be  deemed  an 
unlawful  combination  and  confederacy,  and  the  meetings  theieo^  or  of  any  of  the 
memben  thereof  for  the  purposes  or  under  the  pretences  aforenid,  or  any  of  them, 
unlawful  assemblies. 

*'  VIII.  Provided  slways,  and  be  it  enacted,  that  nothing  herein  contained  shall 
extend  to,  or  be  construed  to  affect  any  society  formed  and  acting  merely  for  the 
purpose  of  religious  worship,  or  for  the  due  ordering  thereof,  according  to  any  form 
allowed  or  tolerated  by  law ;  or  to  any  sodety  formed  and  acting  merely  for  pur- 
poses of  public  or  private  charity,  science,  agriculture,  manu&cturea,  or  commerce. 

''IX.  IVovided  also^  and  be  it  enacted,  that  nothing  herein  contained  shall  be 
deemed  or  construed  in  any  manner  to  prevent  or  impede  the  undoubted  light  of 
his  majesty's  subjects  to  petition  his  majesty,  or  both  houses  or  either  house  of 
parliament,  for  the  redress  of  any  public  or  private  grievance,  or  to  assemble  for 
that  purpose,  or  to  prevent  the  ^pointment  of  any  committee  for  the  sole  purpose 
of  preparing  or  forwarding  any  such  petition ;  provided  that  such  committee  shall 
not  exceed  the  number  of  twenty  persons,  and  shall  not  have  power  to  appoint  any 
other  committee ;  and  that  such  assembly  or  committee  shall  not  have  continuance, 
by  adjouniment  or  otherwise,  for  any  period  exceeding  fourteen  d^ys  fium  the 
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time  of  8ach  first  aasembling  or  ftppoiniment  respectively ;  and  shall  not  collect  or  Stat.  6  Geo. 
receive  any  money  or  contribution  from  any  of  his  majesty's  subjects,  other  than  ^t  ^-  ^-  [l^O 
sQch  as  may  be  necessary  for  the  specific  purposes  of  preparing  and  transmitting  to 
the  king^  or  either  house  of  parliament^  such  petition  as  aforesaid." 

ex.    Stat.  6  GBOBon  4»  c.  8  (1).    A.D.  1825.  Stat.  6  Gbo. 

•"An  Aa  k>  ammi  md  retider  more  efieiual  an  Aa  pM  4,  c.  8. 

of  ikeJRmgm  if  His  late  Majei^^  for  mMwg  Spiritual  Peraone  to  etBckange 
tkeir  Panomage  Hmuee  or  €flebe  Lands^  amd  for  other  Pmrpoeea  iherem  men- 

*^  Whereas  an  act  was  passed  in  the  fifty-fifth  year  of  the  reign  of  his  late  55  Geo.  3, 
majeity  King  George  the  Third,  intituled,  'An  Act  for  enabling  Spiritual  Persons  ^-  ^^^' 
to  exchange  the  Fazsonage  or  Glebe  Houses,  or  Glebe  Lands,  belonging  to  their 
Bowfiees^  for  othesa  of  greater  Value,  or  more  conyeniently  dtuated  for  their 
Resdenoe  and  Occupation ;  and  for  annexing  such  Houses  and  Land%  so  taken  in 
Exchange,  to  such  Benefices  or  Parsonage  or  Glebe  Houses  and  Glebe  Lands;  and 
for  parchasing  and  annexing  Lands  to  become  Glebe  in  certain  Cases ;  and  for  other 
Pniposea ;'  and  whereas  it  is  by  the  said  recited  act  enacted,  that  the  bishop  shall, 
in  eases  of  exchange  and  purchase  under  the  said  act,  issue  a  conunission  of  inquiry, 
for  the  purposes  therein  mentioned,  to  be  directed  to  such  persons  as  are  therein 
described,  and  of  whom  one  shall  be  a  barrister  of  three  years  standing  at  the  leasts 
to  be  named  by  the  senior  judge  of  Nisi  Prius  for  the  county  in  which  the  benefice^ 
perpetual  curacy,  or  parochial  chapelry,  whereto  it  shall  be  proposed  to  annex  any 
baildinga  or  land  by  exchange  cur  purchase  under  the  said  act,  shall  be  rituate ;  but 
inasmndi  as  the  nomination  of  such  barrister  by  a  judge  of  Nisi  Prius  is  not  appli- 
cable to  the  counties  palatine  of  Lancaster  and  Durham,  be  it  therefore  enacted  by  The  ehief  jus. 
the  king^a  moat  excellent  majesfy,  by  and  with  the  adrice  and  consent  of  the  lords  ties  of  the 
ipiiitual  and  temporal,  and  commons  in  this  present  parliament  assembled,  and  by  Common  Pleaa 
tile  authonty  of  the  same,  that  where  any  exchange  or  purchase  shall  be  made,  or  !^^e^^^^ 
proposed  to  be  made,  under  the  authority  of  the  said  act,  in  any  benefice,  per-  Limcaster  or 
petoal  curacy,  or  parochial  chapelry,  situate  within  the  said  counties  palatine  of  Doiham  to  act 
Lancaster  or  Durham,  such  barrister  shall  be  named  by  the  chief  justice  or  senior  ^^'^'^  ^  ^^* 
judge  for  the  time  being  of  the  court  of  Common  Pleas  for  the  said  counties  palatine  ^^^  act 
rapeetively. 

**  II.  And  whoeas  it  is  expedient  that  the  incumbents  of  benefices^  perpetual  Power  to  ex. 
emacies,  and  parochial  chapelries,  should  be  enabled  to  exchange  the  glebe  lands  change  glebe 
belonging  to  their  benefices,  perpetual  curacies,  or  parochial  chapelries,  to  a  greater  ^"^^^^^'^ 
amount  than  thirty  statute  acres ;  be  it  therefore  enacted,  that  from  and  after  the  ^   nimiber  o  - 
pBoing  of  this  act,  the  power  to  exchange  glebe  lands  for  others  of  equal  Talue,  acres,  subject 
which  is  given  to  paraoufl^  Tioars,  and  other  incumbents  by  the  above  recited  act  to  the  restric. 
ptand  in  the  fifty-fifth  year  of  the  reign  of  his  Lite  majesty  King  George  the  Third,  ^^!i^ V, 
be  extended  to  any  number  of  statute  acres,  but  subject  to  all  the  proviuons,  con-   q^^  ^  e.  147 
£tiona,  and  restrictions,  contained  in  the  above  recited  act,  and  also  to  those  in  and  56  Geo. 
another  act  passed  in  the  fifty-oxth  year  of  his  late  majesty's  reign,  intituled,  *  An  3,  c  52. 
Act  to  amend  and  render  more  effectual  an  Act  passed  in  the  last  Session  of  Parlia- 
ment,  for  enabling  Spiritual  Persons  to  exchange  their  Parsonage  Houses  or  Glebe 
I^nds,  and  for  other  Purposes  therein  mentioned.' 

<*  III.  And  whereas,  by  the  said  recited  act  of  the  fifty-fifth  year  of  the  reign  of  Exdiangesmay 
hifi  kte  majesty  King  Geoige  the  Third,  the  powers  of  exchange  thereby  given  be  made  for 
are  limited  to  "^uch  houses^  outbuildings,  yards,  gardens,  and  appurtenances  and  ^|^^^  ^^ 
lands,  to  be  accepted  and  taken  in  exchange  by  the  spiritoal  persons  therein  eopyboM,  and 
oanied,  as  are  of  freehold  tenure,  or  copyhold  of  inheritance,  or  for  life  or  lives^  not  held  of « 
holden  of  any  manor  bebnging  to  the  benefice  in  respect  of  which  any  such  f^^'l^l^w^l 
exchange  is  intended  to  be  made :  and  whereas  it  may  happen  that  snch  exchanges  ^^  ^^ 
Duy  sometimes  be  beneficially  made  where  the  lands  or  tenements  so  to  be  accepted 
^  taken  in  exchange  are  copyhold  of  inheritance,  holden  of  some  manor  not 

(1)  Vide  Stat.  7  Geo.  4,  c.  66. 
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8rAT. «  Gao,  CXXI.    Stat.  6  Gbobou  4,  cap.  1.  (1 ).    A.D.  1826. 

4  cw  L 
9  *v  M^n  j^  j^  ^f^hrmmg  certtA^  Ltatm  pramitd  if  tks  M^^mr  mud  Vommomakf^ 

CliumM  €f  the  CUf  of  Lmim^  JWuten^  QwurHin^  md  Chmmcn  0/  At 

Hmm  tmd  SamkU  caUed  BM<m.  amd  for  matlinff  iAmi  to  ormd  ffwrffiiiwir 

Xmmv  0/  CM'tetw  IfHiidt^  tko  JPotoutUMM  of  tko  Moid  HoutJiol  ^hr  JoMtf  im^ma  o^ 

Stat.  6  Gfc.  CXXU.    Skat.  6  GiOBon  4» ««».  IL  (1).    AJ).  1826. 

Od<MMo/llb(%4/Z0iMlMsaoMrMri  of  tko  Hoim  of  tk$  Poor^tommumfy 
oaUed  Sami  Bmtkolomo^M  HonUal*  moat  Won  t%mikiohi  Lmditn.  of  tke 
/Widbfitiii  </  l%y  Homy  lA«  .fii^^JUAy  oim?  awafttey  ik&m  to  gramt  Loaoeo  of 
tke  Pouomotu  of  tko  mrid  Bb^rital  for  hug  tmnm  ^  $oon^  for  tke 
hortim  wuHtioietdm** 


Stat.  6  Gbo.  CXXUI.    Stat.  6  GiOBOn  4»  0.  64.    [Ibklahd.]    AJ).  1826. 

t  c-     •  L  ^J  aju  jgf  10  MMii  on  ilof  qf  tko  font  and  oooond  goart  of  Eii  proMot  j 

for  tke EotMUhmmU  of  Atgktmfor  ik$Lm¥akPoor  m  IroUmd: 


8tat.  6  Obo.  CXXIY.    Seat.  6  GioBon  4^  cap.  lt.    A.D.  1826. 

^Am  Act  for  wiaklmg  more  o/ktmal  ProoUkm  for  pt^fiag  of  omd  dioAmrfk^  tka 

of  SakUJomoOfimtko  Towm  aadCom^  ofPooU^  omd  ike  Tamor  of  tko 
Ckmrck.** 

Stat.  6  Om  CXXY .    Stat.  6  GioBOii  4»  cap.  tn.    A.D.  1826. 

4.  CAP.  vwu 

**Am  AA  for  oMmm§  md  omoMmg  am  Act  of  tko  ffif  moA  poor  of  Rio 
MojoO^^  for  kmUimg  amom  Ckmok  im  tke  Pariek  ^  Samtt  Loke^  CkoUea^ 
tko  Oammio  of  HeddtooomJ* 

•tat.  4  Gbo.  CXXV I.    Stat.  6  Gaoaan  4»  oop.  IrL    AJ).  1826. 

4,e^.lfi        mjg^  jUt  for  w»ro  efaimallg  ootta^  tko  Ettatee  If  tko  Ckari^  oallod 

HoopUal^  m  ike  Comfg  of  Yovh^  m  ike  TrmMiooe  of  tko  oaid  CkarH^^ 

P^P^F  ^B^BV^PP^^^V    PPP  PW^P^HP    Pp^^^P  ^^^^t     ^PP     PPP^P    ^B     ^^v  V^PV^^^^F     ^^P     ^^P^^^P^     ^B^^^^^^^^^^P  ^      VB^^WP    J^^^ 

tko  Pomr  gloom  If  tko  Foomdor  to  appokd  mom  l\milooe  of  tke  oaidOkmri^, 


•tat.  4  Gbo.  CXXVIL    Stat.  8  Gaopon  4»  cap.  i.tii.    AJ).  1826. 

4,  CAP.  LTu.         uj^j^j^  prooUimg  addMomal  Brngimg  Orommd  for  tko  Pariek  oj 

Maty,  atratford  Bote,  pi  tko  Ome^  if  Middfeeeg.** 

Ptat.  4  Gbo.  CXXVIU.    Stat.  6  Gw>Mn  4»  oop.  ItU.    A.D.  1826. 

4,  oop.  M.       ^^^  ^^  ^  ^^^^^  ^  Maoar,  Roetorf,  amd  idoof  Hoglimg,  im  tko  Oommt^  of 

aemtkamptom,  part  of  tko  oettlod  Bmaloe  of  tko  Pake  of  NorfoO^im  WiUomim 
Padmiektko  Toamgmr,  Beqake,  kio  Hdro,  amd  AomgrnOy  amd  for  opplfimg  tkm 
Momtf  tkmtoe  ariok^  im  tko  Pmrokaoe  of  otkm^  Bmmtoe  to  bo  omtlod  to  tko 

Ueoe,  amd  for  otkor  Pmrpoom.^ 

(\)  l^i^  Stat  M  Bb.  e.  10  {mii  4U)\    14  »!•.€.  14  (fli/^43&)t  «i48lBt.t2 
•CfiL  14  Blit.  c  n,  1. 17  {mUk  484);  Stat    3,  c  77  {mti  917). 
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CXIII.    Stat.  6  Gwiion  4,  cap.  xxxiii.    A.D.  1825.  Stat.  6  Gbo. 

*An  Att  far  erKlii»g  a  Chapd  al  P€Ui4m  Cre9i^  ' 

m4k»'Caaiky  m  the  lAberiy  of  ike  Town  amd  Port  ^  HaHinigSy  t»  the  Ckmn$y 

n 

CXIV.    Stat.  6  Gboboii  4,  cap.  xxxvii.    A.D.  1825.  Stat.  6  Geo. 

4,  cap,  zzxTU. 
^An  Act  for  4hetmg  an  Exchange  of  Eoateg  m  the  Omm^  of  Noffolk^  between 

Wyrkj^  Bkrshy  Etquire,  and  the  Proeoet  and  CoUeffe  of  Eton^  in  the  County 

of  Bmeie/* 

CXV.    Stat.  6  GfiOBOii  4^  cap.  xlv.    A.D.  1825.  Stat.  6  Gio. 

4,  cap.  zIt. 
'*An  Act  to  enlarge  the  Powers  of  eeoeral  Acte  paeeed  in  the  thirty-fifth^  fi»^' 

fomfihf  forty-fifth^  and  forty-eighth  years  of  the  Reign  of  His  late  Majesty  King 

Qtorge  the  Hirdy  for  enMing  the  Lord  Bishop  of  London  to  grant  a  Lease^ 

with  Powers  ofRenewal^  ofLands^  in  the  Parish  of  Paddsngton^  in  the  County 

€f  IRddJLeeem^  for  the  purpose  of  building  upon^  and  to  appoint  new  Trustees^ 

and  for  aAer  Purposes  relating  thereto,*' 

CXVL    Stat.  6  GiOBon  4^  eap.  xlvL  (1).    A.D.  1825.  Stat.  6  Gio. 

*An  Act  for  confirming  certain  Leases  grunted  by  the  Mayor^  Commonalty^  and    ' 
(Mwne  of  the  City  of  London^  Ooeemcrs  of  the  Possessions^  ReeenueSy  and 
Goods  ef  ihe  Hospital  <f  King  Edward  the  Sixth,  called  the  Hospital  of  Saira 
Tkomms  ike  Apoetky  mnd  for  enaiUng  ihem  to  grani  BmUding  Leases  ef  ceriam 

CXVIL    Stat.  6  GaoBon  4,  c.  47.    [Sootlahd.]    A.D.  1825.  Stat.  6  Gio. 

**Am  Act  for  rsstrieUng  the  Punishwwni  of  Leasing  iwaiiiy,  SediUony  and  •  L  <^'J 

niamhimw  m  Seaikmd** 

CXyni.    Stat.  6  GxoBon  4»  eap.  xlyiL    A.D.  1825.  Stat.  6  Gio. 

**An  Act  for  ennAUng  ihe  Arehhithop  of  CaeUerbury  and  his  Suecessors,  to  grant     *      ' 
Lkentes  for  building  upon  and  isepromng  ihe  Copyholds  within  ihe  Manors  of 
Laedieth  and  Croydon,  in  the  County  of  Surrey,  and  to  grant  Lioenoes  to  demise 
smk  Copyholds  for  ihose  Purposes,  and  to  fix  t/l#  Fines  payable  upon  Admission 
to  ihe  wame  during  limited  periods.** 

CXIX.    Stat.  6  Gsobou  4^  eap,  zlTiiL(l).    A.D.  1825.  Stat.  6  Gio. 

'An  Act  for  confirming  certain  Leases  granied  If  the  Mttyor  and  Commonalty,  and  ^*  <^*  ^^' 
dozens  of  the  City  of  London,  Ooeemors  of  the  Possessions,  Reeenues,  and 
Qoodsof  ihe  HosfiUd  of  King  Edward  ihe  Sixih,  called  Chrises  HospUal;  and 
for  autbUng  them  to  grani  Building  Leases  of  certain  Lands** 

CXX.    Stat.  6  Gbobou  4,  eap.  zlix.  (1).    A.D.  1825.  Stat.  6  Gio. 

'An  Aetforeot^lrming  certain  Leases  granied  if  the  Mityor  and  Commonalty,  attd  ^*^V'^^^^ 
dtiemu  of  the  C^  of  London,  Ooeemors  of  the  Possessions,  Reeenues,  and 
Goods  if  the  Hospital  of  King  Edward  the  Sixth,  called  BrideuM;  and  for 
eneiting  them  to  grant  Leases  if  the  PosseseUms  of  the  said  Hospital  for  long 
tsrms  of  years,  for  the  Purposes  herein  memioned.** 

(1)  Vide  Stilt.  13  Elii.  c  10  (mid  424);     14  Elis.  c.  14  (aUi  435);  and  Stat.  22  Geo. 
Strt.  14  Elis.  c.  11,  s.  17  {anU  434);  Sttt    3,  c.  77  {anti  917). 
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Stat.  6  Gbo.  CXXI.    Stat.  6  GaoRon  4,  cap.  1.  (1).    A.D.  182^. 

'^*  "^n  ^rf  for  confirming  certain  Lmuei  gramUd  hy  the  Moj^ar  and  Oommomalty'^  amd 

CUizene  cf  t^  Ckty  of  Lemdon^  Matters^  Onardiane^  and  Cheemore  of  ike 
Hmm  and  Hoepital  called  Betliem,  and  far  enabling  them  to  gram  Bmlding 
Leaete  of  certain  Lande^  the  Poeeeuione  cf  the  eaid  Hoqntalfor  let^  terwm  of 
fcarty  for  the Purpoaet  herein  wuntioned" 

Stat.  6  Gkc.  CXXII.    Sxai.  6  Gboboii  l,cap.]k  (1).    AJ).  1826. 

4|  M0.  li« 

^An  Ad  for  oot^rwmng  certain  Leaeee  granted  ig  the  Magor  and  Commonalty^  and 


of  the  a^  <f  London,  Oovemore  of  the  Hbuee  of  the  Poor,  eommmfy 
called  Saini  Bartholomew  e  BoepUal,  near  Wett  Smith/eH  London,  of  the 
Fonndation  of  King  Henry  the  Eighth,  and  enabling  them  to  grant  Letmee  of 
the  PoeeettUme  of  the  eaid  HotpUal  for  long  terme  of  yean,  for  ike  Pnrpoeee 
herein  mentionedm*' 

Stat.  6  Obo.  CXXUI.    Stat.  6  GsoBon  4,  c.  64.    [Irbland.]    A.D.  1826. 

•  L    'J  «^^  ^^  ^  amend  an  Act  of  the  fret  and  eeeond  yeara  of  Eie  yretent  Majeyiy, 
for  the  Ettabliihmeni  of  Aflame  for  the  Lmnatie  Poor  in  Ireland" 

Stat.  6  Gbo.  CXXIY.    Stat.  6  Gmaan  4,  cap.  lt.    A.D.  1826. 

**An  Act  for  mating  mare  ejfkinal  Proeieien  for  paying  c^  and  dieekmnginy  the 
Debte  and  Bapeneet  inemred  in  taking  down  and  rebuilding  the  Pariah  Chwrth 
of  Saint  Jamet,  in  the  Town  and  Conn^  of  Poole,  and  the  Tower  of  the  eamm 
C^kureh:* 

Stat.  6  Gbo  CXXV.    Stat.  6  GioBOii  4,  cap.  lti.    A.D.  1826. 

'  **An  Act  for  tihtfiny  and  amending  an  Act  of  the  fifty  niwA  year  of  Hu  iate 

Majee^,  for  bmlding  a  new  Chmth  in  the  Parith  cf  &nnt  Lake,  Cheleea,  m 
the  Omnty  of  Meddkeea: 


w 


Stat.  6  Gbo.  CXXVI.    Stat.  6  GaoMn  4,  oap.  In.    AJ).  1826. 

4,  cap.  ItL        «^»  ^<it  y^  flMfv  ^«CM(rf^  MfHy  lib  Ateltf  0/ «A0  Charity  eaOed  WaOainytan 

Hoepital,  in  the  Comity  cf  York,  in  the  Thuteet  of  the  eaid  Charity,  and  far 
enehUng  them  to  graett  Leaem  of  the  eaid  Eetatte,  for  the  pwrpoem  of  ereetia^  or 

the  Monwt  arieing  therAy  in  the  Pnreham  if  other  Ettatee;  and  for  enluryia^ 
the  Power  gieen  hy  the  Fomnder  to  appoint  new  Dmetem  of  the  eaid  Chari^,** 

Stat.  6  Gbo.  CXXVII.    Stat.  8  Gioaon  I,  cap.  vm.    A.D.  1826. 

4,CAP.tTti.         uj^^  Act  for  proeiding  addUional  Bmrying  Qromid  for  the  Pariah  of  Sam^ 

Mary,  Stretford  Bow,  in  the  ComOy  cf  Middleeea:* 

Stat.  6  Obo.  CXXVIII.    Stat.  6  Gsoion  4,  cap.  ItU.     A.D.  1826. 

4,ev.lni.       **An  A0t  for  eeetmg  the  Manor,  Beetory,and  ieUof  Hayling,  in  the  Ooemty  of 

Senthampton,  pari  of  the  eettled  Sitatm  of  the  Date  of  Norfolk,  in  William 
Padwick  the  Tomtger,  Btqakre,  hieffeire,  and  Ateigne,  and  for  appty^  the 
Mon^  thence  ariemgim  thePmrchaae  of  other  Bttatm  to  be  eettled  to  the  eame 
Ueee,  and  for  othm'  Pmrpoete^ 

(1)  Vide  Slat  IS  BUi.  e.  10  {emti  424);    14  BUs.  e.  14  {mtk  436);  aad Stefc.  22  Gw 
Stat.  14  Elis.  e.  11,  s.  17  {enti  434);  SUL    3,  c  77  {mdi  917). 
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CXXIX.    Stat.  6  GROBsn  4»  cap.  ltxiz.    A.D.  1825.  Stat.  6  Gbo. 

"J*  Act  toprwide  for  Oe  perpetual  Mainientmee  and  Support  of  the  Chapel  t/ths  ^'  °^''  ''^"'* 
Holy  ami  Undivided  TVini^,  in  the  Town  of  Goeporty  within  the  Parish  of 
Ahentote^  in  the  County  of  Southampton" 

CXXX.    Stat.  6  GBOBon  4»  o.  67.    AJ).  1825.  8tat.  6  Gbo. 

'^An  Act  to  alter  and  amend  an  Act  passed  in  the  seeenth  year  </ the  Beign  of  Bu  ^'^*^7- 
Majesty  King  James  the  First,  intituled.  An  Act  that  aU  such  as  are  to  be 
Naturalised  or  Restored  in  Blood  shall  flrst  receive  the  Sacrament  of  the 
Lor^s  Supper,  and  the  Oath  cf  AUegianee,  and  the  Oath  of  Supremoty,^ 

**  Whereas  an  act  was  passed  in  the  seyenth  year  of  the  reign  of  his  majesty   7  Jae.  1,  c.  2. 
King  James  the  Firsts  intitYiled,  '  An  Act  that  all  such  as  are  to  be  Naturalized  or 
ReBtored  in  Blood  shall  first  receiye  the  Sacrament  of  the  Lord's  Supper,  and  the 
Oith  of  Allegiance  and  the  Oath  of  Supremacy ;'  and  whereas  it  is  e3q»edlent  that 
the  asid  recited  act  should  be  altered  and  amended ;  be  it  therefore  enacted  by  the  Not  neoenarj 
Jdng^s  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  ^^^  any  penon 
qiiritoal  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  ^!!^^^?!q  ^ 
the  authority  of  the  same,  that  from  and  after  the  passing  of  this  act  it  shall  not  blood  to  reoeiTe 
henceforth  be  neoesaaiy  for  any  person  who  is  to  be  naturalized  or  restored  in  blood  the  aacrunent. 
to  receive  the  sacrament  of  the  Lord's  Supper,  as  directed  by  the  said  act 

**  n.  And  be  it  further  enacted,  that  if  it  shall  appear  to  the  stttisfiEu^on  of  the  Proriao  aa  to 
honae  of  parliament,  in  which  a  bill  shall  originate  for  restoring  any  person  in  poon>  ^  be 
Uood,  that  the  person  intended  by  such  lull  to  be  so  restored  in  blood  is  unable  blo^ta]^ 
from  aicknees  or  bodily  infirmity,  or  other  sufficient  cause,  to  take  the  oaths  of  the  oatha. 
mpranacy  and  of  allegiance  in  the  parliament  house,  before  his  or  her  bill  shall  be 
twice  read,  aa  directed  by  the  said  act,  it  shall  and  may  be  lawful  for  such  house  of 
parliament  to  receiye  in  Uen  thereof  sufficient  proof,  before  any  such  bill  shall  be 
twice  read,  that  the  said  oaths  have  been  taken  within  one  year  before  a  justice  of 
the  peace  or  mayor  or  other  chief  magiatrate  in  any  county  or  dty  or  town  in 
Gieat  Britain  or  Ireland,  or  before  one  of  his  majesty's  judges  or  justices  in  any  of 
his  majesty'a  courts  of  judicature  in  the  colonies  or  foreign  possessions  of  his 
majeaty.'* 

CXXXI.    Stat.  6  Gnonon  i,  oaf.  lxix.    AJO.  1825.  Stat.  6  Gio. 

*^ An  Act  for  extending  and  rendering  more  effktual  an  Act  of  Bis  l^  4,cap.lxix. 

aUarging  and  improving  the  Minster  Yard  of  the  Cathedral  and  MetropoUtical 
Ounh  of  Saint  Peter,  in  York:* 

CXXXIL    Stat.  6  Gaonau  i,  c.  75 (1).    AD.  1825.  Stat. 6 Gao. 

"^An  Act  to  enabU  His  Mi^esty  to  grans  to  a  Compaf^  to  be  incorporated  by  Charter,  ^'°*^^' 
to  he  called  ^The  Canada  Company/  certain  Lands  in  the  Province  of  Upper 
Canada,  and  to  invest  the  said  Compat^  with  certain  Powers  and  Privileges, 
mi  for  other  Pwrposes  relating  thereto.** 

CXXXUI.    SiAT.  6  GaoBon  4^  c.  85.    A.D.  1825.  Stat.  6  Gbo. 

Ms  Aafor  further  reguloHng  thePitymentof  the  Salaries  andPensians  to  the  *'  *'•  ^' 
Judges  of  His  Majesty's  Courts  in  India,  and  the  Bishop  of  Calcutta  j  for 
autheriang  the  Transportation  of  Offenders  from  the  Island  o/  Samt  Helena; 
end  far  more  eJfectuaUy  providing  for  the  Administration  of  Justice  in  Singa- 
pore and  Malacca,  and  certain  Colonies  on  the  Coast  of  Coromandd.** 

**  V.  And  be  it  further  enacted,  that  in  all  cases  from  and  since  the  said  twenty-  Proriaion  in 

second  day  of  January  one  thousand  eight  hundred  and  twenty-two,  in  which  it  o^.^^y  V^^ 

las  already  happened,  or  when  and  as  often  as  it  shall  hereafter  happen,  that  any  g^"^**^^ 

chief  juatioe  or  puisne  judge  of  any  of  the  said  supreme  courts  of  judicature  at  daring  hia 

(1)  Vide  Stat  7  &  8  Geo.  4,  c.  02 
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Stat.  6  Geo. 
4,  c.  85. 

yojBge  or 
withia  nz 
months  after 
hif  arriTid,  &c« 


53  Geo.  3, 
c.  155. 

4Qoo.4,c.  71* 
■s.  2  &  3. 


Pension  to 
biahop  on 
resignation. 


ReiignadoQ 
nndCT  ten 
yean'acrrioe, 
for  other  csnae 
thaniUnen, 
not  toentide 
topenskn. 


Stat.  6  Gbo. 
4,  c.  87. 


itotmob  lor 
rapport  of 


Fort  William  in  Bengal,  MadiBB,  or  Bombay^  or  the  recorder  of  Prince  of  Waleif 
Island,  or  any  Biahop  of  Calcutta, .  shall  have  departed  or  shall  hereafter  depart 
this  life^  either  during  his  yoyage  to  India  or  within  six  calendar  months  next 
after  the  day  when  he  shall  have  airiyed  in  India  for  the  purpose  of  taking  upon 
him  the  office  of  such  chief  justice  or  puisne  judge,  recorder,  or  Ushop,  the  court 
of  directors  of  the  said  united  company  shaU  and  they  are  hereby  required  to  pay, 
or  direct  and  cause  to  be  paid,  out  of  the  territorial  reyenues  from  which  the  eslaiy 
of  such  chief  justice  or  puisne  judge,  recorder,  or  bishop  so  dying  shaU  be  payable 
to  the  legal  personal  representatives  of  such  chief  justice  or  puisne  judge,  recorder, 
or  bishop  so  dying  as  aforeadd,  such  sum  or  sums  of  money  as  shaU,  together 
with  the  sum  or  sums  paid  to  or  drawn  by  such  chief  justice  or  puisne  judge, 
recorder,  or  bishop,  in  respect  of  his  salary,  make  up  the  fall  amount  of  one  yeai'i 
aalaiy  of  the  office  to  which  he  shall  have  been  appointed ;  and  that  from  sod 
since  the  first  day  of  January  one  thoussnd  eight  hundred  and  twenty-three^  when 
and  as  often  aa  it  shall  have  happened  or  shaU  hereafter  hfl|»pen  that  any  such 
chief  justice  or  puisne  judge,  recrader,  or  bishop  hath  departed  or  ahaU  depart  this 
life  while  in  possession  of  such  office,  and  after  the  expiration  of  six  calendsr 
months  from  the  time  of  lus  arrival  in  India  for  the  purpose  of  taking  upon  him 
the  office  of  chief  justice^  puisne  judge,  recorder,  or  bishop,  then  and  in  all  and 
every  of  such  cases  the  said  court  of  directors  shall  and  they  are  hereby  required 
to  pay  or  direct  and  cause  to  be  paid,  out  of  the  territorial  revenues  from  which 
the  sslary  of  such  chief  justice,  puisne  judge,  recorder,  or  bishop  so  dying  dnll 
be  payable,  to  the  legal  personal  repreaentativea  of  such  chief  justice  or  puisne 
judge,  recorder,  or  Inshop  respectively  so  dying  as  aforesaid,  over  and  above  whst 
may  have  been  due  to  such  chief  justice  or  puisne  judge,  recorders  or  bishop 
respectively  at  the  time  of  hia  death,  a  sum  equal  to  the  amount  of  six  calendsr 
monthi^  salary  of  the  office  of  such  chief  justice  or  puisne  judge,  recorder^  or  bishop 
respectively. 

^  XV.  And  whereas  under  and  by  virtue  of  an  act  made  and  passed  in  the  fifty* 
third  year  of  the  reign  of  hia  late  majesty  King  George  the  Third,  and  of  another 
act  made  and  passed  in  the  fourth  year  of  the  reign  of  his  present  majesty,  prori- 
sion  is  made  for  granting  a  pension  to  the  Bishop  of  Calcutta,  under  the  limitationi 
therein  contained,  and  it  is  expedient  to  make  further  provision  in  respect  thereof; 
be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  his  majesty,  his  heirs  snd 
successors,  in  manner  in  the  said  act  of  the  fifty-third  year  of  the  reign  of  hb  late 
majesty  mentioned,  to  grant  to  any  such  bishop  who  shall  have  exercised  within 
the  limits  of  the  charter  of  the  said  united  company  the  office  of  Bishop  of  Calcutta 
for  five  years  a  pension  not  exceeding  one-half  of  the  sum,  which  his  majesty,  by 
the  said  act  of  the  fifty-third  year  of  the  reign  of  his  late  majesty,  is  empowered 
to  grant  to  any  such  bishop ;  and  also  to  grant  to  any  such  bidiop  who  shall  have 
exercised  within  the  limits  aforesaid  the  said  office  of  Bishop  of  Calcutta  for  seven 
years,  a  pension  not  exceeding  two-thirds  of  the  sum  which  his  majesty,  by  the 
said  act  of  the  fifty-third  year  of  his  late  majesty's  reign,  is  empowered  to  grsnt  to 
any  such  bishop. 

**XVL  Provided  also,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for 
his  majesty,  his  heirs  or  successors,  to  direct  any  such  allowance  to  be  made  to  any 
such  chief  justice,  puisne  judge,  recorder,  or  bishop  respectively,  who  before  he 
^^i^l  have  held  and  exercised  such  offioe,  or  some  or  one  of  such  offices^  for  the 
space  of  ten  yean  in  the  whole,  shall  resign  his  said  offioe  for  any  other  cause  then 
in  cooaeqnenoe  of  illness  or  infirmity,  to  be  proved  to  the  satisfactian  of  his 
m^y,  his  heirs  or  successors." 

CXXXIV.    Stat.  6  Gnonon  4»  c  87.    A.D.  1826. 

**Am  Act  fo  r^uhie  the  PaymttU  ^  SalaHet  and  AUawamem  to  BriHA  CmntU 
at  Formgm  PcfU,  omd  HU  DitbmnmaiU  al  mteh  Parti  /or  esrtoM  Poblic 
Pmrpooet,** 
**  X.  And  whereas  churches  and  chapels  for  the  performance  of  divine  service, 

according  to  the  riles  and  ceromonies  of  Uie  united  church  of  Eqgland  and  Irekod, 
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or  of  the  chnreh  of  Sootland,  have  been  erected,  and  proper  gronndB  have  been  Stat.  6  Gbo. 
impropriated  and  set  apart  for  the  interment  of  the  dead,  in  divers  foreign  ports  and  ^i  c.  87. 
plaoea,  and  chapluns  have  been  appointed  for  the  performance  of  divine  service  in  churches  and 
the  aaid  chnrchea  and  chapels,  and  are  now  resident  in  snch  foreign  ports  and  places ;  ^^^P®^>  ^^^^ 
and  it  is  expedient  to  afford  enoooiagement  for  the  support  of  the  chniches  and  ^nd  pU^ 
ehapela  ao  erected  as  aforesaid,  and  to  promote  the  erection  of  other  churches  and  where  a  chap- 
chapels  in  foreign  ports  and  places  to  which  his  majesty's  sabjects  may  resort,  and  1^  i*  ^P- 
wherein  they  may  be  resident  in  considerable  numbers^  for  the  purpoees  of  trade  or  ^^°^3J^u 
otherwise ;  be  it  therefore  enacted,  that  at  any  foreign  port  or  place  in  which  a  mbscription: 
^>KapUin  15  now,  or  shall  at  any  future  time  be^  resident  and  regularly  employed  in  consiili  autho- 
the  celebration  of  divine  service,  according  to  Htxe  rites  and  ceremonies  of  the  united  rised  to  ad- 
church  of  inland  and  Ireland,  or  of  the  church  of  Scotland,  and  maintained  by  ^''^  ^°  a' urn 
any  volantaiy  subecription  or  rate,  levied  among  or  upon  his  majesty's  subjects  e^^to  the 
resorting  to  or  residing  at  snch  foreign  port  or  plaoe^  or  by  any  rate  or  duty  levied  amount  sab- 
under  the  authority  of  any  of  the  acta  hereinafter  repealed,  it  shall  and  may  be  >cribed. 
lawful  for  any  conral-gennal  or  consul,  in  obedience  to  any  order  for  that  purpose 
issued  by  his  majesty  through  one  of  his  principal  secretariea  of  state,  to  advance 
and  pay  &om  time  to  time,  for  and  towards  the  maintenance  and  support  of  any 
such  ^^li^plAJTi  as  aforesaid,  or  for  and  towards  defraying  the  expenses  incident  to 
the  due  celebration  of  divine  service  in  any  snch  churches  and  chapels,  or  for  and 
towards  the  wiAintAlning  any  such  burial  grounds  as  aforesaid,  or  for  and  towards 
the  intoinent  of  any  of  his  majesty's  subjects  in  any  snch  burial  grounds,  any  sum 
or  sums  of  money,  not  exceeding  in  any  one  year  the  amount  of  the  sum  or  sums 
of  UMMiey  wluch  during  that  year  may  have  been  raised  at  such  port  or  place  for 
the  aaid  aevenl  purposes,  or  any  of  them,  by  any  such  voluntaiy  subscription  or 
iste  aa  aforesaid ;  and  eveiy  such  consul-general  or  consul  shall,  once  in  each  year, 
tongmit  to  one  of  his  majesty's  principal  secretaries  of  state,  an  account,  made  up 
to  the  thirty-first  day  of  December,  in  the  year  next  preceding,  of  all  the  sums 
of  money  actually  rused  at  any  such  port  or  place  as  aforesaid,  for  the  several 
pnzpoaes  aforesaid,  or  any  of  them,  by  any  such  voluntaiy  subscription  or  rate  aa 
afomud,  and  of  all  sums  of  money  by  him  actually  paid  and  expended  for  such 
puzpoees^  or  any  of  them,  in  obedience  to  any  such  orders  as  aforesaid,  and  which 
aooovmts  shall  by  snch  principal  secretary  of  state  be  transmitted  to  the  lord  high 
treasurer,  or  the  commianoners  of  his  majesty's  treasury  of  the  United  Kingdom  of 
Great  Britiun  and  Ireland  for  the  time  being,  who  shall  give  to  any  such  consul- 
general  or  consul  as  aforesaid,  credit  for  all  sums  of  money  not  exceeding  the 
amount  aforesaid,  by  them  disbursed  and  expended  in  pursuance  of  any  such  order 
as  aforesaid,  for  the  purposes  before  mentioned,  or  any  of  them. 

^  XI.  And  be  it  further  enacted,  that  in  case  any  of  his  majesty's  subjects  shall  Where  volun- 
by  voluntary  subscriptions  among  themselves  raise  and  contribute  such  a  sum  of  ^fTT  contribu- 
money  as  shall  be  requisite  for  defraying  one  half  part  of  the  expense  of  erect-  ^^^t^^'*'^* 
ing,  pnrdiasing,  or  hiring,  any  church,  or  chapel,  or  building,  to  be  appropri-  churches,  boa- 
ated  for  the  celebration  of  divine  service  acccarding  to  the  rites  and  ceremonies  of  pitals,  or  pro* 
the  united  church  of  England  and  Ireland,  or  of  the  church  of  Scotland,  or  for  viding  burial 
defiraying  one  half  part  of  the  expense  of  erecting,  purchasing,  or  hiring,  any  *f^'^*"**'*^ 
building  to  be  used  as  a  hospital  for  the  reception  of  his  majesty's  subjects^  or  conaula  are 
for  defraying  one  half  of  the  expense  of  purchasing  or  hiring  any  ground  to  be  resident,  tuch 
used  aa  a  place  of  interment  for  his  majesty's  subjects  at  any  foreign  port  or  ^^'"^'^.J"^ 
place  wherein  any  consul-general  or  consul  appointed  by  his  majesty,  shall  be  2^^^^  ^  ^ 
rendent,  then  and  in  any  such  case  it  shall  and  may  be  lawful  for  such  consul-  equal  to  the 
general  or  consul,  in  obedience  to  any  order  to  be  for  that  purpose  issued  by  his  amount  of  such 
majesty  through  one  of  his  principal  secretaries  of  state,  to  advance  and  pay,  for  contributions, 
and  towards  the  purposes  aforesaid,  or  any  of  them,  any  sum  or  sums  of  money 
not  exceeding  in  the  whole  in  any  one  year  the  amount  of  the  money  raised  in 
that  year  by  any  such  voluntary  contribution  as  aforesaid ;  and  every  such  con- 
sol-general  or  consul  as  aforesaid  shall  in  like  manner  once  in  every  year  trans- 
mit to  one  of  his  majesty's  principal  secretaries  of  state  an  account,  made  up  to 
the  thirty-first  day  of  December  in  the  year  next  nreceding,  of  all  the  sums  of 
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money  actually  laiaed  at  any  sach  port  or  place  as  aforesaid,  for  the  seyeral  por- 
poses  aforesaid,  or  any  of  them,  by  any  sach  Tolimtaiy  snbsoription  as  aforesaid,  and 
of  all  soms  of  money  by  him  actually  paid  and  expended  for  sach  pnzpoaesi  or 
any  of  them,  in  obedience  to  any  sach  orders  as  aforesaid,  and  which  aeeoonta 
shall  by  sach  principal  secretary  of  state  be  transmitted  to  the  lord  high  trsssoicr, 
or  to  the  lords  oommissionerB  of  his  majesty's  treasory,  for  the  time  bong,  idio 
shall  give  to  such  consuls-general  or  consols,  credit  for  all  sams  of  money  not 
exceeding  the  amount  aforesaid,  by  him  disbuned  and  expended  in  punoance 
of  any  sach  order  as  aforesud,  for  the  purposes  before  mentioned,  or  any  of  them. 

^  XII.  Proyided  always,  and  be  it  fdrther  enacted,  that  no  such  order  shall 
be  issued  as  aforesaid  through  any  of  his  majesty's  principal  secretaries  of  states 
authorizing  the  expenditure  of  money  for  the  erection,  purchase,  or  hiring,  of 
any  such  new  church  or  chapel,  or  hospital,  as  aforesaid,  or  for  the  purcliass 
or  hiring  of  any  such  new  burial  ground  as  aforesud,  unless  and  untQ  such 
oonsul-general  or  consul  shall  first  haTe  transmitted  to  his  majesty,  through  one 
of  his  majesty's  principal  secretaries  of  state,  the  plan  of  such  intended  choich 
or  chapel,  hospital,  or  burial  groond,  with  an  estimate,  upon  the  oath  of  some 
one  or  more  competent  person  or  persons,  stating  the  probable  expense  o^  and 
incident  to  the  erection,  purchase,  or  hiring,  of  any  such  church,  chapel,  hoqiitaly 
or  burying  ground,  as  aforesaid,  and  unless  and  until  his  majesty  shall  haTS  aig<> 
nified  throu^  one  of  his  said  principal  secretaries  of  state,  his  approbation  of  the 
ssid  plan  and  estimate :  prorided  also,  that  no  money  shall  actually  be  disbursed 
by  any  such  oonsul*geaeml  or  oonsul  as  aforesaid,  for  any  of  the  purposes  aforeaud, 
unless  and  until  the  money  to  be  raised  by  any  such  Toluntary  subscription  as 
aforesaid  be  actuaUy  paid  up  and  invested  in  some  public  or  other  sufficient  secu- 
rity, in  the  joint  names  of  such  consul-general  or  consuls  and  two  trasteea 
appointed  for  that  purpose  by  the  persons  subscribing  the  same,  or  unless  and  untti 
two  or  more  of  sudi  subecriben  shall  enter  into  good  and  sufficient  security  to  hia 
majesty,  by  bond  or  otherwise,  that  the  amount  of  such  subscriptions  shall  actually 
be  psid  for  the  purposes  aforesaid,  by  a  certain  day  to  be  specified  in  erery  sudi 
bond  or  security,  and  which  bond  or  security  shall  be  preserred  in  the  office  of  such 
oonsul-general  or  consul,  and  shaU  by  him  be  canceUed  and  deliTered  back  to  the 
parties  entering  into  the  same,  their  heiis^  executon^  or  administraton,  when  and 
so  soon  as  the  conditions  thereof  shall  be  linlly  performed  and  saUsfied. 

'*Xin.  ProTided  also,  and  be  it  further  enacted,  that  the  whole  salary  of  any 
chaplain  heretofore  i^pointcd  or  to  be  appointed  to  officiate  in  any  such  church  or 
chapel  in  any  foreign  port  or  place  in  Europe,  shaU  not  exceed  in  the  whole  ^t9 
hundred  pounds  by  the  year,  or  in  any  foreign  port  or  place  not  in  Europe,  eight 
hundred  pounds  by  the  year:  prorided  also,  that  all  such  ch^»laina  shall  bo 
appointed  to  officiate  aa  i^oresaid,  by  hb  majesty,  through  one  of  his  principnl 
secretaries  of  slate^  and  shall  hold  sudi  their  offices  for  and  during  hia  majesty's 
pleasure,  and  no  longer. 

**Xiy.  And  be  it  further  enacted,  that  all  consuls-general  and  consuls  appointed 
by  his  majesty  to  reside  and  being  rerident  at  any  foreign  port  or  place  wherein 
any  sneh  churdi  or  chapel,  or  other  place  ^propriatcd  for  the  cdebmtion  of  diTine 
wonhip,  or  hospitsl,  or  any  such  burial  ground  as  aforesaid,  hath  heretofore  been 
or  shaD  hereafter  be  erected,  purchased,  or  hired,  by  the  aid  of  any  volnntaiy 
subscription  or  nlea  ooDecled  by  or  imposed  upon  his  majesty's  sabjccts,  or  smno 
psnon  or  peiwns  for  that  purpose  duly  authoriied  by  any  writing  under  the  hand 
and  seal  of  any  such  consul-genenl  or  consul,  shall,  once  at  the  least  in  erery  year, 
and  more  fimpiently  if  occasion  shall  require^  by  public  adTcitisement,  or  in  snch 
other  manner  as  may  be  best  adapted  for  insuring  publicity,  couTene  and  summon 
a  meeting  of  aO  his  m^esty's  subjects  residing  at  such  foreign  port  or  place  aa 
aforesaid,  to  be  holden  at  the  pnblic  office  of  soch  oonsul-general  or  consul,  at  some 
time,  not  mors  than  fourteen  days  nor  less  than  aeren  days  next  after  the  publica- 
tion of  any  sndi  summoBs ;  and  it  shall  and  may  be  lawful  for  all  hia  majesty's 
anbjeelB  residing  or  beiug  at  any  such  fors(gn  port  or  place  aaaforessii^  at  the  time 
of  any  sndi  masting,  and  who  shaU  hnve  subscribed  any  sum  or  sums  of 
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not  leBB  than  twenty  poondB  in  the  whole  nor  leas  than  three  poundB  by  the  year,  Stat.  6  Geo. 
for  or  towaxdfl  Ihe  pnipoeea  before  mentioned,  or  any  of  them,  and  faaye  paid  up  ^>  ^'  ^^* 
the  amount  of  each  their  safaeoriptiona,  to  be  present  and  vote  at  any  auch  meet- 
ii^;  and  auch  oonanla-general  or  oonaula  ahall  preaide  at  all  auch  meetii^ ;  and 
in  the  event  of  the  aheenoe  of  any  auch  oonsnlB'-general  or  conanla  the  anbacribera 
preaeni  at  any  anch  meeting  ahall,  before  prooeeding  to  the  deapatch  of  buaineaa, 
nominate  one  of  their  number  to  preaide  at  auch  meeting ;  and  all  queationa  pro- 
posed by  the  conaul-genenJ,  conanl,  or  peraon  ao  nominated  aa  aforeaaid  to  preaide 
in  hia  abeence,  to  any  auch  meeting,  ahall  be  decided  by  the  Totea  of  the  majority 
in  number  of  the  peraona  attending  and  being  present  thereat ;  and  in  the  event  of 
the  number  of  auch  votes  beii^^  equally  divided,  the  conanl-general,  oonaul,  or 
person  ao  preaiding  in  hia  abaenoe,  ahall  give  a  casting  vote. 

"XV.  And  be  it  further  enacted,  that  it  ahaU  and  may  be  lawful  for  any  auch  General  meet- 
teoenl  meeting  aa  aforesaid  to  make  and  eatablish,  and  from  time  to  time,  aa  Sf^'^f  *^ 
oce-ion  may»qui«.  to  «Toke.  dter.  ««1  ««d«  «oh  g«»nd  nJ«,  o«le«,  «.d  SfmS.^" 
rqpilationfi,  aa  may  appear  to  them  to  be  necessary  for  the  due  and  proper  use  and  ment  of  rach 
management  of  auch  churehee^  chapela^  hoapitala,  and  burial  grounda  aa  aforeaaid,  chnrchei,  &c. 
or  lor  the  proper  control  over  and  expen^ture  of  the  money  raiaed  by  any  auch  ^^i^  ^  ~ 
nhacnptum  aa  aforeaaid,  or  otherwiae  m  relation  to  the  mattera  aforeaaid,  aa  may  conmil  who 
be  necMwaaiy  for  canying  into  execution  the  objecta  of  thia  act,  ao  for  aa  relates  to  ihjdl  transmit 
thoee  matters,  or  any  of  them :  provided  always,  that  no  auch  rule,  order,  or  r^gu-  the  same  for 
lition  aa  albraaaid  ahall  be  of  any  force  or  effect^  unleaa  or  until  the  aame  ahaU  ^^  "''b!^  ' 
be  mnctioiifid  and  approved  by  the  conanl-geneiil  or  conaul  for  the  time  being,  ^^ 
appointed  by  hia  majeaty  to  reaide  and  actually  rerident  at  audi  foreign  port  or 
place ;  and  provided  alao,  that  the  aame  ahall,  by  auch  conaul-general  or  consul,  be 
truiamitted  by  the  first  convenient  opportunity  for  hia  majeaty'a  i^probation ;  and 
that  it  ahall  and  may  be  lawful  for  hia  majeaty,  by  any  order  to  be  by  him  iaaued 
throu^  one  of  hia  principal  aeeretariea  of  atate,  either  to  confirm  or  disallow  any 
aoeh  rales^  orden^  and  regulations,  dther  in  the  whole  or  in  part,  and  to  make  such 
amendmenta  and  altemdona  in  or  additiona  to  the  same,  or  any  of  them,  aa  to  hia 
majeaty  ahall  aeem  meet»  or  to  auapend  for  any  period  of  time  the  execution  there- 
of^ or  any  of  them,  or  otherwiae  to  direct  or  prevent  the  execution  thereof  or  any 
of  them,  in  auch  manner  as  to  hia  majeaty  ahall  aeem  meet ;  and  all  orders  ao  to  be 
by  hia  majeaty,  in  relation  to  the  mattera  aforeaaid,  through  one  of  hia  prin- 
aecietaiiea  of  atate,  ahall  be  recorded  in  the  office  of  the  aaid  conaul-gmenl 
or  oonaul  at  the  foreign  port  or  place  to  which  the  aame  may  refer,  and  ahall  be 
of  foil  force,  efiect,  and  authority  upon  and  over  aU  hia  majeaty'a  anbjecta  there 
resident." 

CXXXV.    Stat.  6  GnoBon  4,  c.  88(1).    A  J).  1826.  8tat.6  6bo. 

^Ah  Aa  to  make  Prcmkn  for  the  Salaries  of  eerkun  Bishope  amd  other  Eccle-     * 
dagtkal  Dignitaries  atid  Mtmsters  in  the  Diocese  of  Jamaieay  and  in  the 
Diocese  ofBwfhadoes^  and  the  Leeward  Idands;  and  to  enabie  His  Majesty  to 
grant  Annuities  to  snek  Bishops  upon  the  Eesignation  of  their  Offices!* 


**  Whereas  his  majeaty,  by  his  several  royal  letters  patent,  baa  been  gradoualy  Appointment 

pleased  to  direct  and  appoint  that  the  ialand  of  Janudca,  the  Bahama  Islanda,  and  of  bishops, 

the  settlanenta  in  the  Bay  of  Honduraa,  and  their  reapective  dependencies,  ahould  ^fphdMoons, 

be  and  become  a  biahopric,  and  the  diocese  and  see  of  a  biahop  of  the  united  church  ^^^  dioceses  of 

of  England  and  Ireland  aa  eatablished  by  law,  to  be  called  'The  Biahopric  of  Jamaica  and  of 

Jamaica  ;*  and  that  there  ahould  be  one  biahop  of  the  aaid  diocese,  and  that  there  Barbadoes,  and 

should  also  be  one  archdeacon  and  seven  miniatera  of  the  gospel  in  and  for  the  aaid  ™^** 
dioceae ;  and  in  like  manner  that  the  islanda  of  Barbadoea,  Grenada,  Saint  Yin- 
eent^a^  Dominica,  Antigua  and  Mountaenat,  Saint  Chriatophei'a^  Nevia  and  the 
Viigin  Tdanda,  Trinidad,  Tobago  and  Saint  Lucie,  and  their  reapective  dependen- 
cica,  should  be  and  become  a  biahopric,  and  the  dloceee  and  aee  of  a  biahop,  to  be 
cdled '  The  Biahopric  of  Barbadoea  and  the  Leeward  Islanda,'  and  that  there  ahall 

be  one  biahop  of  tiie  aaid  laat  mentioned  dioceae,  and  that  there  ahould  also  be  one 

• 

(1)  Pjurtly  repealed  by  SUt.  7  Geo.  4,  c.  4. 
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Stat.  6  Gbo.     aididctMMi  in  and  for  tiie  uimd  of  Bvbadoei^  and  one  nehdeaeoii  in  and  for  tiha 

4>  c.  88.  island  of  Antigua,  and  that  there  should  be  thhtwm  miniaten  of  the  goqwl  and 

three  catechiatB  within  the  said  last  mentioned  dioeese ;  and  it  la  expedient  that 

proTision  shoold  be  made  for  the  payment  cijeuAy  salaries  to  soch  bishops^  arch- 

deacons^  ministen,  and  catfchists  reapeetivel/,  and  also  to  enable  his  mijeaty  to 

grant  to  snch  bishops  respeetifely  yeariy  pensions  or  annuities  on  their  retiring 

from  their  dioceses :  we^  your  majestjr's  most  dutiful  and  loyal  snbjeeti^  the 

mens  of  the  United  Kingdom  of  Great  Biitain  and  Irdand  in  parliament 

bled,  do  most  humbly  beseech  your  mijesfy  that  it  may  be  enacted;  and  be  it 

enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and  oooaent 

of  the  lords  spiritual  and  tsmponl,  and  commoni^  in  this  pnssnt  pariiament 

Sehriei  to  be     sssembled,  and  by  the  authority  of  the  samey  that  the  persona  who  ahall  from  time 

p^Ue  to         to  time  ezerciae  and  enjoy  the  sevenl  dignities  and  offioea  hereinafter  mentioned, 

^"^^  under  or  by  virtue  of  hia  niajest3r's  lett«8  patent  or  anthority,  shall  reeeive  thn 

aeversl  sslariea  or  annual  sums  hereinafter  mpectively  specified  and  aet  forth;  that 

ia  to  say,  the  bishop  of  the  diocsss  of  Jamaica,  and  the  bislM^  of  the  diocess  of 

Baibadoss  and  the  Leeward  Uandi^  in  the  West  Indiei^  the  salary  or  annual  sam 

of  four  thousand  ponnda  each,  of  lawful  monqr  of  the  United  Kingdom  of  Great 

Britun  and  Ireland ;  the  arehdeaeoa  of  the  ialsBd  of  Jamaica,  and  the  archdenoon 

2000.;  of  the  island  of  BariNidoes,  and  the  archdeaoon  of  tile  island  of  Antigua»  the  salaiy 

or  annual  sum  of  two  thousand  pounds  eadi,  of  the  like  lawful  money ;  the  seven 

■iaiitcrs,  ministMa  of  the  gospel  in  the  diocese  of  Jamaica,  and  the  thirteen  ministeia  of  the 

^^^i  goipd  in  the  dioeese  of  Barbadoes  and  the  Leeward  Islands^  the  salaiy  or  annual 

sum  of  three  hundred  pounds  each,  of  the  like  lawftil  money;  the  three  ^^i^i^wts 

in  the  said  dioceae  of  Barbadoes  and  the  Leeward  lalandi^  the  salary  or  annual  sum 

of  one  hundred  pounds  each,  of  the  like  lawfol  money ;  and  that  all  the  said  sereral 

aalaries  and  annual  snma  shall  be  paid  and  payable  free  and  dear  from  all  tazea 

and  deductiona  whatsoever. 

«<IL  And  be  it  further  enaeled,  that  it  shall  and  may  be  kwful  lor  the  com* 
miarionen  of  his  m^esty's  tresaniy  of  the  United  Kii^dom  for  the  time  being,  or 
any  three  or  more  of  them,  and  they  are  hereby  anthoriaed  and  required  from  tima 
fond,  topco-     ^  ^™^  ^/  wanant  or  wamnts  under  their  hands,  to  direct  the  proper  officer  of 
vide  for  pey-     the  exchequer  to  issue  and  pay,  out  of  the  growing  prodnee  of  the  consolidated 
neat  of  the        fund  of  the  United  Kii^dom  of  Great  Britain  and  Ireimid,  to  such  person  or  per- 
sons as  may  be  appointed  to  receive  the  same,  all  and  every  sudi  sums  and  sum  of 
money  aa  may  from  time  be  necessary  for  the  payment  of  all  or  any  of  the  aeveml 
sslaries  or  annual  sums  made  payable  by  this  act,  which  may  have  aocnied  reqieo> 
tively  at  any  time  before  the  passing  of  this  act,  or  which  may  from  time  to  time 
aoerae  and  become  due  and  payable  at  any  time  after  the  passing  of  this  act. 
Hit  B^Mty  ''III.  And  be  it  further  enacted,  that  it  shaD  be  lawful  for  his  majesty,  hia 

cmpovrred  to  hcin  and  sneecsson,  by  any  letters  patent  under  die  great  aeal  of  the  United  Kii^- 
STftooT  iicT''  dora  of  Great  Britain  and  Ireland,  to  give  and  grsnt  unto  any  person  who  may  or 
the  ba^oM  '^^"^  execute  the  office  of  bishop  of  the  dioceae  of  Jamaica,  or  Uie  office  of  bidiop 
RCinog  after  of  the  dioccee  of  Bariiadoea  and  the  Leeward  Islands  reapectivdy,  and  who  shall 
resign  the  ssme  respectively,  an  annuity  or  yeariy  sum  of  money  not  rTrawrfing 
the  sum  of  one  thouasnd  pounds  to  any  such  bishop  req)ectirely,  to  «**■»■»— *^  aad 
take  efiect  immediatdy  from  and  after  the  period  whenever  the  person  to  whom 
anch  annuity  or  yeariy  sum  of  money  diall  be  gnnted  ahall  resign  or  shall  have 
rerigned  the  said  offices  re^Mctively,  and  to  continue  from  thenceforth  for  and 
during  the  natuml  lifo  of  the  person  to  whom  audi  annuity  shaQ  be  gnnted  aa 
aforesaid ;  and  such  annuity  or  yeariy  sum  shall  be  issued  and  payable  out  of  and 
ihsij.iil  sad  chargeable  upon  the  consolidated  fund  of  the  United  Kingdom  of  Great 
Britain  aad  Irdand,  next  in  order  of  payment  to  and  after  paying  and  reeerri^ 
to  pay  all  snch  sum  and  sums  of  money  as  have  been  directed  by  any 
act  or  adi  of  pariiamcnt  to  be  paid  out  of  the  same,  but  with  preforence  to 
aD  othv  paymsnfts  whidi  shall  and  Bsay  be  diaiged  upon  or  payable  out  of  the  ssid 
fund;  and  snch  anmity  or  ysariy  sum  shall  fhnn  time  to  time  be  paid  and  pay« 
ahls  q[uarteriy,  free  and  dear  of  all  taxes  and  dsdactions  whatsoever,  at  the  foor 
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usual  days  of  payment  in  the  year;  tbat  is  to  say,  the  fifth  day  of  January,  fifth  Stat.6Gbo. 
day  of  April,  fifth  day  of  July,  and  the  tenth  day  of  October,  in  each  and  eyeiy  ^>  c-  8^* 
year,  by  even  and  equal  portions,  the  first  payment  to  be  made  on  such  of  the  said 
days  as  shall  happen  next  after  such  resignation  as  aforesaid  of  the  said  office :  pro- 
Tided 'always,  that  no  such  annuity  or  yearly  sum  of  money  granted  to  any  petson 
haying  executed  either  of  the  said  offices  respectively,  shall  be  yalid,  unless  such 
penons  shall  haye  continued  in  the  aaid  office  for  the  period  of  ten  years,  or  shall 
be  afflicted  with  some  permsnent  infirmity,  disabling  him  from  the  due  execution 
of  his  office  of  bishop,  which  shall  be  distinctly  recited  in  the  said  grsnt. 

'TV.  And  whereas  it  is  expedient  that  the  charge  to  be  created  by  the  sola-  Salaries  and 
riea  or  pensions  which  may  from  time  to  time  be  payable  under  the  authority  of  pensioDs  to  be 
this  act  to  the  bishops^  archdeacons,  ministors,  or  catechists  appointed  or  to  be  ?  ^^^  ^"i^ 
appointed  by  his  majesty  as  aforesaid,  should  be  charged  upon  the  duties  of  four  p^^  ^^^^^ 
and  a  half  per  centum  payable  to  his  majesty  in  the  West  Indies,  whenever  the  duties. 
said  duties,  after  payment  of  the  prior  charges  thereon,  shall  afibrd  the  means  of 
deftttyin^  the  whole  or  any  part  of  such  salaries  or  pensions;  be  it  therefore 
enaetedy  that  the  said  salaries  and  pensions  shall  become  and  be  a  charge  upon  the 
said  duties  of  four  and  a  half  per  centum,  next  in  priority  after  the  salaries  of  the 
goyemon^  lieutenant  goyemors,  and  other  public  officers,  payable  out  of  those 
duties  after  the  termination  of  any  other  charges  now  existing  thereupon,  and  that 
any  and  every  surplus  which  shall  at  any  time  arise  out  of  the  produce  of  those 
duties  after  defraying  all  such  other  charges  now  existing  thereupon,  or  by  reason 
of  the  cessation  of  any  of  those  charges,  shall  go  and  be  applied  in  the  first  instance 
to  defray  the  charges  of  the  salaries  and  pensions  to  be  granted  under  the  authority 
of  this  act  accordingly.** 

CXXXVI.    Stat.  6  Geoboii  4,  c.  92.    A.D.  1825.  Stat.  6  Qao. 

**An  Ad  to  render  valid  Marriaffei  solemnized  in  certain  CSkurchee  and  PMie      *  ^' 
Chapels  in  tehich  Bonne  have  not  usnalfy  been  jnibliehed/' 

^  Whereas  since  the  making  of  an  act  passed  in  the  twenty-sixth  year  of  the^  26Geo.2,c.33. 
reign  of  his  late  majesty  King  George  the  Second,  intituled,  'An  Act  for  the 
better  prevoiting  Clandestine  Marriages,'  and  since  the  making  of  an  act  passed  in 
the  forty-fourth  year  of  the  reign  of  his  late  majesty  King  George  the  Third,  inti-  44Geo.3,c.77. 
tuled,  'An  Act  to  render  valid  certain  Marriages  solemnized  in  certain  Churches 
and  Public  Chapeb  in  which  Banns  had  not  usually  been  published,  before  or  at 
the  time  of  passing  an  Act  made  in  the  twenty-sixth  year  of  the  Reign  of  His 
late  Majesty  King  George  the  Second,  intituled,  '^  An  Act  for  better  preventing 
Clandestine  Marriages," '  divers  churches  and  chapels  have  been  erected  and  built 
within  that  part  of  Great  Britain  called  England,  Wales,  and  the  town  of  Berwick- 
upon-Tweed,  which  have  been  duly  consecrated,  and  divers  marriages  have  been 
solemnized  tiierein  since  the  passing  of  the  said  last-mentioned  act ;  but  by  reason 
that  in  such  churches  and  chapels  banns  of  matrimony  had  not  usually  been  pub- 
lished before  or  at  the  time  of  passing  the  sud  first-mentioned  act,  nor  any  autho- 
rity obtained  for  solemnizing  marriages  therein  under  the  provisions  of  an  act 
pasBcdm  the  fourth  year  of  the  reign  of  his  present  majesty  King  George  the  4Geo.4,c.76. 
Fourth,  intituled,  « An  Act  for  amending  the  Laws  respecting  the  Solemnization 
of  Marriages  in  England,'  such  marriages  have  been  or  may  be  deemed  to  be  void  ;   ^^n^y^iaccs 
maj  it  therefore  please  your  majesty  that  it  may  be  enacted;  and  he  it  enacted  Ivy    ^^'^'^^^^ 
the  king's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords   l»f*^*P^ 
^iritnal  and  temporal,  and  commons,  in  this  present  parliament  assembled,  »*^   ^^c*»««  •"^ 
by  the  authority  of  the  same,  that  all  marriages  already  solemnized  in  any  dnMr«*»    a»»P*^*!  ^'^^ 
or  jmhlic  chi^l  in  that  part  of  Great  Britain  called  England  and  Wales,  and  U»e    ^^^  tb«  ^ 
town  of  Berwick-upon-Tweed,  erected  since  the  making  of  the  said  act  of  t.l»e    ri*^  jj  ^.  xi, 
twenty-sixth  year  of  the  reign  of  his  said  late  majesty  King  George  the  Sef:->n*i»    « ^^^,i  be  €^«^ 
and  consecrated,  shall  be  as  good  and  valid  in  law  as  if  such  maniageB  bad  l>e«f  n    j^,  ^^J^ 
aoieninized  in  parish  churches  or  public  chapels  having  chapefaiea  mamextd,  s^»'»    ^*^^^ 
wherein  banns  had  usually  been  published,  before  or  at  the  tone  of  paa«n(<   t»»<*    ^^^\ra^  *• 
d  first-mentioned  act. 
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Stat.  6  Gbo. 
4,  c.  92. 

Marriaga  in 
ftitiire  soleni- 
nixed  in  radi 
charches,  &c. 
ihall  be  Tilid. 


Regiatenof 
fadmuurriages 


aolemiiiied  in 
cliapeb  where 
bennihadnot 
been  naoaliy 
paUiahed  be- 
fore the  act 
26  Geo.  2,  to 
be  removed  to 
the  pariah 
diiirch. 


^  U.  And  be  it  ftirther  enacted,  that  it  ehall  and  may  be  lawfal  for  marnagea 
to  be  in  iiitare  solemnijDed  in  all  churches  and  chapels  erected  since  the  pasnng  of 
the  sud  act  in  the  twenty-sizth  year  of  the  reign  of  his  late  majesty  King  Creoi^ 
the  Second,  and  consecrated,  in  which  churches  and  chapels  it  has  been  customary 
and  usual  before  the  passing  of  this  act  to  solemnise  marriages ;  and  all  manures 
heronafter  solemniaed  therein  shall  be  as  good  and  valid  in  law  as  if  such  mar- 
riages had  been  solemnized  in  parish  churches  or  public  chapels  haying  chapelries 
annexed,  and  wherein  banns  had  usually  been  published  before  or  at  the  time  of 
passing  the  said  act. 

^  III.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  registen 
of  mairiages  solemniaed,  or  to  be  solemnized,  in  the  said  churches  or  chapel^ 
which  are  hereby  enacted  to  be  valid  in  law,  or  copies  thereof,  shall  be  reoeiwd 
in  all  courts  of  law  and  equity  as  evidence  of  such  manriagesy  in  the  ame  manner 
as  the  registers  of  marriages  solemnized  in  parish  churches  or  public  diapels  in 
which  banns  were  usually  published  before  or  at  the  time  of  passing  the  said  act  of 
the  twenty-sixth  year  of  the  reign  of  his  said  late  majesty  King  Geoige  the  Second, 
or  copies  thereof  are  received  in  evidence ;  provided  nevertheless,  that  in  all  such 
courts  the  same  objections  shall  be  avulable  to  the  receiving  such  registen  or 
copies  as  evidence,  as  would  have  been  available  to  receiving  the  same  as  evidence 
if  such  registen  or  copies  had  rehited  to  marriages  solemnized  in  such  last>nien> 
tbned  parish  churches  or  public  chapels  as  aforesaid. 

**  lY .  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  registen 
of  aU  marriages  solemnized  in  any  sndi  public  ch^>el  where  banns  had  not  been 
usuaUy  published  before  or  at  the  time  of  passing  the  said  act  of  the  twenty-sixth 
year  of  the  reign  of  his  said  late  majesty  King  Geoige  the  Second,  which  nuuw 
riages  are  hereby  enacted  to  be  valid  in  law,  shall,  within  three  months  after  the 
passing  of  thb  act,  be  removed  to  the  parish  chureh  of  the  parish  in  which  such 
chapel  shall  be  situated ;  and  in  case  such  chapel  shall  be  situated  in  an  extm- 
parochial  place,  then  to  the  parish  church  next  adjoining  to  such  extra-parochlel 
places  to  be  kept  with  the  marriage  registen  of  sudi  parish,  and  in  like  manner  ee 
parish  registen  are  directed  to  be  kept  by  the  asid  act  of  the  twenty-sixth  year  of 
t!ie  reign  of  his  said  late  majesty  King  Greoige  the  Second." 


Stat.  6  Gso.  CXXXVII.    Stat.  6  GaoRon  4,  cap.  cxxn.    A.D.  1825. 

4,  CAP.  czxii.  M^i,  ji^  f^  hmmng  two  ChapeU  in  the  Town  (f  BrtghOuimtUm^  m  the  Coun^ 

of  Susies:* 


Stat.  6  Gbo 
4,  c.  124. 


1  &  2  Geo.  4, 
c.  xxu 


CXXXym.    Stat.  6  Giobou  4,  c.  124(1).    A.D.  1825. 

**An  Act  for  mating  the  fimr  DittrieU  in  the  Pariik  of  Saimt  Mary-lexeme^  im 
the  Caumty  of  Middlens^  Dietrid  Bectoriee  for  certain  Pmrpoeee:* 

^Whereas  an  act  passed  in  the  first  and  second  yean  of  the  reign  of  hia  present 
majesty,  intituled,  *  An  Act  to  enable  the  Vestrymen  of  the  Parish  of  Sahit  Mary* 
le-bone,  in  the  County  of  Middlesex,  to  effectuate  the  bnUding  of  Four  District 
Churehes  in  the  nud  IWsh;  and  for  other  Purposes  relating  thereto:*  and 
whereas  by  the  said  act  the  commisstonen  for  building  and  promoting  the  building 
of  additional  churches  were  empowered  to  build  four  district  churches  in  the  Mid 
parish  of  Saint  Maiy-le-bone :  and  whereaa  it  was  thereby  enacted  that  it  should 
be  lawful  for  the  said  oommissionen,  with  such  consent  as  therein  mentioned,  to 
assign  a  particular  district  to  each  and  every  or  any  of  the  said  district  ehurehei^ 
such  assignment  to  be  confirmed  by  his  majesty  in  council,  and  that  each  division 
or  district  should  be  under  the  immediate  care  of  the  respective  district  ministers, 
so  fiur  as  relates  to  visiting  and  administering  the  tacrament  to  the  sick  at  their 
own  habitation^  and  churching  of  women:  and  it  was  also  by  the  said  recited  act 
enacted,  that  each  district  miniiter  so  to  be  ^pointed  as  aforesaid  should  perfonn 
divine  asrvioe,  and  preach,  and  administer  the  holy  sacrament  In  the  dklrict 


(1)  Vide  Stat  II  Geo.  4  &  1  Gal.  4,  c.  59. 
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dniich  of  which  he  Bhould  be  mmister,  as  therein  mentioned ;  ind  should  perform  Stat.  6  Geo. 
•n  parochial  dnties  belonging  to  the  function  of  a  minister^  save  and  except  the  ^*  ^'  ^'^^* 
publication  of  banns,  the  solemnization  of  matrimony^  and  baptisms;  and  it  should 
be  lawful  for  the  said  district  ministers  to  receiTe,  demand,  and  take  the  Easter 
dnea  or  offerings  and  the  surplice  fees  to  arise,  aoerue,  and  become  pajrable  within 
each  of  their  respcctiTe  districts  (save  and  except  as  therein  mentioned) :  and  it 
was  by  the  said  recited  act  further  enacted,  that  all  publication  of  Kmitm^  and  all 
marriages^  and  also  baptisms^  in  the  said  parish  of  Saint  liary-le>bone  (including 
the  said  lour  districts),  should  be  perfonned  at  the  then  parish  church  as  the  same 
were  then  done,  and  at  no  other  place ;  and  that  all  fees  for  the  same  respectively 
should  be  pud  to  the  incumbent  minister  or  rector  of  the  said  parish:  provided 
that  noUiing  therein  contained  should  extend  to  exempt  any  such  district  mimsters 
from  the  duty  of  performing  private  baptisms  in  their  respective  districts,  when 
duly  required  so  to  do:  and  whereas,  in  pursuance  of  the  powers  and  provisions  of 
the  said  recited  act^  a  district  churdi  has  been  built  in  Wyndham  place,  in  the 
said  pariah  of  Saint  Maxy-le-bone,  and  duly  consecrated,  and  a  district  minister  has 
been  thereunto  appointed,  and  a  district  duly  assigned  to  the  same :  and  whereaa 
one  other  district  church  has  been  built  in  Langham  place,  in  the  said  parish  of 
Sunt  Mary-k-bone,  and  duly  consecrated,  and  a  district  minister  has  been  theie- 
iinto  appointed,  and  a  district  duly  assigned  to  the  same :  and  whereas  one  other 
district  church  has  been  built  and  duly  consecrated  in  Stafford  street,  in  the  said 
pariah,  and  a  district  minister  has  been  thereunto  appointed,  and  a  district  duly 
aoBgned  to  him :  and  whereas  one  other  district  has  been  assigned  in  the  eastern 
part  of  the  said  parish,  and  a  scite  proyided  therein  for  a  church  in  Oanabuigh 
street,  and  preparations  are  made  for  speedily  erecting  the  same :  and  whereas  it 
appears  fit  and  expedient,  for  the  better  carrying  into  effect  the  pious  and  benevo- 
lent purposes  for  which  the  said  recited  act  was  framed,  that  the  said  districts 
ahoold  he  more  fully  and  completely  impropriated  for  ecclesiastical  purpoaes,  and 
names  g^ven  thereto,  and  other  and  farther  duties  performed  therein  by  tiie  district 
ministers  respectively :  and  whereas  the  king's  most  excellent  migesty,  in  right  of 
his  crown,  is  the  paibon  of  the  rectory  and  parish  church  of  the  said  parish,  may  it 
therefore  please  your  majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  So  much  of 
hdng'a  most  excellent  majesty,  by  and  with  the  adrice  and  consent  of  the  lords  recited  act  as 
apiritual  and  temporal,  and  commons  in  this  present  parliament  assembled,  and  by  Pf^^l^^^  f^f 
the  authority  of  the  same,  that  from  and  after  the  passing  of  this  act,  so  much  of  g^„  f^^ 
the  said  recited  act  as  prohibits  the  district  mimsters  of  the  said  four  districts  from  pabliahing 
publication  of  banns,  or  the  solemnisation  of  marriages  and  baptisms,  and  from  banns,  or  the 
taking  the  surplice  f^  due  and  arising  and  accruing  therefrom,  and  also  so  much  ■ol^oanisation 
of  the  said  recited  act  as  enacts  that  all  publication  of  banns,  and  all  marriages  and  „^  bap^ms, 
faapttsms^  in  the  said  parish  of  Saint  Mary-le-bone,  (including  the  said  four  die-  and  as  directs 
tricta,)  sh^  be  performed  at  the  present  parish  church,  as  the  same  were  then  payment  of 
done,  and  at  no  other  place,  and  that  all  fees  for  the  same  respectirely  should  T^T^ 

be  paid  to  the  incumbent  minister  or  rector  of  the  parish,  so  fieur  as  the  same  ineambent  of 
comprises  or  relates  to  the  said  four  districts,  shall  be  and  the  same  are  hereby  the  parish, 
repealed.  repodcd. 

'^  II.  And  be  it  further  enacted,  that  the  aforesaid  four  district^  and  the  respeo-  ^^  fov  dis- 
tiTe  churches  built  and  to  be  built  therein,  shall  be  severally  known  and  distin-  trict  rectories 
guiahed  by  the  names  following ;  (that  is  to  say,)  the  church  situate  in  Wyndham  ^  b^  distin- 
place  shaU  be  caUed  by  the  name  of '  Saint  Mai^s  Church  m  Saint  Mary-le-bone,'  ^^^,J^ 
and  the  district  belonging  thereto  shall  be  called  *  The  District  Bectoiy  of  Saint  taeutkmcd. 
Mary  in  Saint  Mary-le-bone,'  and  the  incumbent  minister  thereof  shall  be  called 
and  denominated  the  district  rector  thereof;  and  the  church  situate  in  langhaw 
place  ahall  be  called  by  the  name  of '  All  Souls'  Church  in  Saint  Maiy-le-bone,'  aM»d 
the  district  belonging  thereto  shall  be  called  by  the  name  of '  The  District  Bect<«7 
of  AH  Souls  in  Saint  Maiy-le-bone,*  and  the  incumbent  minister  thenof  AmU  )te 
called  and  denominated  the  district  rector  thereof ;  and  the  church  litssti  in  Siaf- 
ford  street  shall  be  called  by  the  name  of '  Christ  Church  in  Saint  MMj-hybuft^' 
and  the  district  belonging  thereto  shall  be  called  by  the  name  of  *  IWDuTwri^ 
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The  Bishop  of 
London  to 
certify  to  the 
incumbent  of 
each  of  the 
four  district 
rectories,  and 
public  notice 
shall  be  giTen 
in  the  psjish 
church,  that 
banns  maybe 
published,  and 
marriages  and 
bqitisms  so- 
lemnised in  the 
churches  of 
the  district 
rectories,  && 


tory  of  Christ  Church  in  Saint  Mary-le-bone,'  and  the  incumbent  minister  thenof 
shidl  be  called  and  denominated  the  district  rector  thereof ;  and  the  church  intended 
to  be  built  in  Osnabui^gfh  street  shall  be  called  ^Trinity  Church,'  and  the 
thereof  shall  be  called  *  The  District  Rectory  of  the  Trinity,  or  l^rinity 
Rectory,  in  Saint  BIary-le-b<me,'  and  the  incumbent  minister  thereof  shall  be 
called  and  denominated  the  dii^ct  rector  thereof:  provided  always  thai  each 
denomination  of  district  recton,  and  district  churches,  shall  not  be  deemed  or  taken 
to  convey  to  the  said  district  rectors,  or  district  churches^  any  ri^t,  power,  or 
authority,  other  than  such  as  are  expressly  given  by  this  act  and  the  above-redted 
act 

^  III.  And  it  is  hereby  further  enacted,  that  neither  of  the  churches  of  the  said 
district  rectories  shall  be  tenable  with  the  original  parish  church,  nor  with  either  of 
the  churches  of  the  other  said  district  rectories. 

^  IV.  And  be  it  further  enacted,  that  the  said  several  four  districts  so  made  and 
ascertained,  and  marked  out  by  described  bounds,  and  made  distinct  and  sqiarate 
district  rectories  by  this  act,  and  the  description  of  the  bounds  thereof  reepecti vely, 
shall  be  enrolled  in  the  high  court  of  Chancery,  and  be  registered  in  the  office  of 
the  registiy  of  the  diocese ;  and  a  correct  copy  of  the  description  of  such  districts^ 
and  of  the  respective  boundaries  thereof  shall  be  printed  or  painted  in  ^gible  cha- 
racters, and  hung  up  in  the  vestry  room  of  the  said  parish  of  Saint  Maiy-le-bone  ; 
and  a  copy  of  each  of  such  districted  and  of  the  description  of  the  boundaries  thereof 
shall  be  kept  in  the  chest  of  the  church  of  the  dirtrict  rectory  with  the  hooka  of 
registers  of  the  church ;  and  another  copy  shall  be  printed  or  painted  in  some 
conspicuous  place  of  the  church  of  the  district  rectory,  so  as  to  be  accessible  at  all 
seasonable  times  to  every  person  desirous  of  inspectiiig  the  same. 

**  V.  And  be  it  further  enacted,  that  after  the  passing  of  this  act,  the  Lord 
Bishop  of  the  diocese  of  London  for  the  time  beii^  shall,  and  the  said  lord  bishop 
is  hereby  authorised  and  required  forthwith,  as  soon  as  the  same  can  be  done^ 
to  certify  the  passing  of  this  act  to  the  incumbent  minister  of  each  of  the  four  dis- 
trict rectories  of  the  said  parish ;  and  public  notice  shall  be  given  in  the  churdi  of 
the  parish  of  Saint  liary-le-bone,  and  also  in  each  of  the  churches  of  the  said  die- 
trict«ectoriei^  on  the  Sunday  succeeding  the  receipt  by  such  minister  as  aforaaid 
of  such  certificate,  that  thereafter  banns  may  be  published,  and  marriages  and 
christenings  may  be  solemniaed  and  had  in  the  church  of  such  district  rectories 
respectively,  as  directed  by  this  act ;  and  such  certificates  respectively  shaU  be  kept 
in  the  respective  chests  of  the  churches  of  each  of  the  said  district  rectories,  with  the 
books  of  registry  thereof,  and  a  copy  thereof  shall  be  entered  in  the  books  of  rqpa- 
try  of  banns  and  marriagei^  and  a  duplicate  of  such  certificate  ahall  be  registered  in 
the  registry  of  the  diocese ;  and  such  certificate  shall  be  deemed  and  taken  to  be 
conclusive  evidence  in  all  courts,  and  in  all  questioiis  relating  to  any  banns  pub- 
lished, or  marriages  celebrated  or  solemnised  in  any  such  church,  that  the  saokt 
might,  according  to  law,  respectively  be  published  and  celebmted  and  solemniaed 
in  such  church ;  and  that  all  banns  published,  and  marriages  celebmted,  solemnised^ 
and  bad,  in  any  such  church,  according  to  the  laws  and  canons  in  force  within  this 
realm  in  that  behalf,  shall,  after  the  granting  of  such  certificate,  be  good,  validy 
legal,  and  effectual,  to  all  intents  and  purposes  whatsoever :  provided  always,  that 
no  banns  or  marriages  respectively  published,  celebrated,  solemnised,  or  had,  aocoid* 
ing  to  the  laws  and  canons  in  force  within  the  realm  in  that  behalf  in  any  such 
church,  after  the  same  are  allowed  by  this  act  to  be  solemnised  therein,  diall  be  or 
be  deemed  or  taken  to  be  invalid  or  ill^al,  or  void  or  voidable,  by  reason  of  any 
such  certificate  not  having  been  duly  given,  or  registered,  or  entered,  as  hereinbefore 
required :  provided  always,  that  until  the  church  intended  to  be  built  in  Osnaburgh 
street,  and  directed  by  this  act  to  be  called  'Trinity  Church,'  aball  be  consecrated, 
all  banns  of  marriages  and  baptisms  within  the  district  assigned  to  the  said  church, 
which  is  by  this  act  directed  to  be  called  'Trinity  District  Rectory,'  shaU 
tively  be  published,  solemnised,  and  had,  in  the  present  pariah  church,  as  the 
are  now  done ;  and  all  fees  for  the  same  respectively  shall  be  paid  to  the  minister 
or  rector  of  the  said  pariah  church. 
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"  VI.  And  be  it  further  enacted,  that  from  and  alter  the  receipt  of  sach  certifi-  Stat.  6  Gko. 
cate  and  notice  given  as  aforesaid,  (and  not  before,)  it  shall  be  lawfnl  for  the  minis-  ^>  ^'  124. 
ten  of  the  chnrches  of  the  said  district  rectories  respectiTely,  to  publish  all  banns,  Diitrict  mini- 
and  solemnize  all  marriages,  either  by  banns  or  licence^  and  administer  all  baptisms  "^  ^""^TTri. 
in  the  chnrches  <tf  their  said  district  rectories  xespectiyely,  and  to  perform  all  other  banni^marrr 
parochial  functions  of  a  minister,  in  the  same  manner  as  the  incumbent  minister  or  and  baptise,  in 
rector  of  Saint  Mary-le-bone  is  now  by  law  empowered  to  do,  and  also  to  take  all  thev  sereral 
fees  for  the  same  respectively,  (save  and  except  as  hereinafter  mentioned  with  ^^cts. 
reqiectto  burials.) 

**  YTI.  And  be  it  farther  enacted,  that  all  banns  and  marriages  so  published  Banns  and 
and  solemnized  in  the  chnrches  of  the  said  district  rectories  shall  be  in  all  respects  '"^IIT^J^  "^ , 
and  for  all  purposes  valid  and  effectual,  as  if  sach  banns  and  marriages  had  been  ^emniied'^ 
published  and  solemnized  in  the  parish  church,  and  the  churches  shall  be  oonsi-  mk»]}  be  valid, 
dered  as  the  proper  churches  for  the  publication  of  banns  and  the  solemnization  of 
mairiage  of  all  persons  residing  within  the  said  district  rectories  respectively,  in 
the  place  of  the  said  parish  church,  and  the  banns  and  marriages  of  dl  such  per* 
acsis  shall  be  published  and  solemnized  in  the  church  of  the  district  rectory  in 
which  they  reside,  subject  to  all  the  laws,  restrictions,  and  penalties  now  in  force, 
or  that  may  be  hereafter  enacted  respecting  the  publication  dT  banns  and  the  solem- 
niation  of  marriage  of  persons  residing  in  any  separate  and  distinct  parish. 

**  Vni.  And  be  it  further  enacted,  that  all  acts  of  parliament^  and  laws  and  All  acts  of 
costoma,  rdating  to  publishing  of  banns  of  marriage^  marriages,  cbristeningSy  and  parliament,  &c. 
churdungs,  and  the  registering  thereof,  and  to  all  ecclesiastical  fees,  oblations,  or      bU^lnr 
offerings,  shall  apply  to  all  sach  district  rectories,  and  the  churches  thereof,  when  banns  of  mar- 
and  90  soon  aa  banns  of  marriage  shall  be  allowed  to  be  published,  and  marriages^  riage,  &c.  to 
chnstenings,  and  churchings,  or  any  of  them,  shaU  be  allowed  to  be  solemnized  *PPly  ^  *11 
therem,  and  to  the  ecclesiastical  persons  having  cure  of  souls  therein,  or  serving  ^^  churches 
the  same,  in  like  manner  in  every  respect  as  if  the  same  respectively  had  been 
ancient,  separate,  and  distinct  parishes  and  parish  churches  by  law,  to  all  intents 
and  purposes. 

"  IX.  Provided  always,  and  be  it  farther  enacted,  that  nothing  in  this  act  con-  x^^  respecting 
tained  diall  be  deemed,  taken,  or  construed  to  alter  or  in  any  way  affect  the  law  burials  not  to 
respecting  burials  to  be  performed  within  the  parish  of  Saint  Mary-le*bone,  and  be  altered, 
the  hurial  fees  thereof,  as  settled  or  declared  by  the  aforesaid  act,  or  by  any  other 
act  or  law  now  in  force  concerning  the  same. 

**X.  And  be  it  further  enacted,  that  the  said  parish  of  Saint  Mary-le-bone,  ^^^^^^^^ 
induding  the  said  four  district  lectories,  shall  continue  to  be  one  whole  and  entire  ^"'^^fi^h, 
pariah,  for  all  purposes  other  than  and  except  ecclesiastical  purposes,  as  herein  except  for 
declared ;  and  that  the  powers  of  the  vestrymen  of  the  said  pariah  shall  remain  ecdesic^tical 
and  continue  to  be  the  same  in  all  respects  as  they  are  or  were  before  the  passing  p^^^''^'^ 
uf  this  act,  and  they  are  hereby  empowered  to  carry  this  act  into  execution,  as  if  ^^e,^  not 
the  several  clauses  hereof  had  formed  part  of  the  said  recited  act.  altered. 

"XI.  Provided  always  nevertheless,  that  this  act  shall  have  no  effect  as  to  the  Trioi*^  ^**" 
aid  district  rectory  to  be  called  *  Trinity  District  Rectory,'  until  tlie  consecration  trict- 
of  die  church  in  such  district. 

"XIL  And  be  it  further  enacted,  that  this  act  shall  be  deemed  and  taken  to  PubU<? 
be  a  public  act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  jus^ 
ticesy  and  others,  without  being  specially  pleaded." 

CXXXIX.    Stat.  6  Georgii  4,  c.  130(1).    [Iri5I.ani>.3     A.D.  1826.  ^"^^13^-^* 

'"An  Act  to  alter  and  amend  the  Law  as  to  Church  Rates  in  Ireland^  and  to 

reffulate  the  same** 

(1)  Repealed  by  Stat.  7  Geo.  4,  c.  72. 
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Stat«  6  GwK  CXL.    Stat.  6  Gbobou  4^  cap.  culxti.    A.D.  1825. 

cLXxvi.  "^*  ^^  f^  eatit^maku^  IW^  md  Ckutomaty  Ptqmenti  m  lim  cf  Tkkegj 

wUkin  tke  Pantk  of  SanU  Bciolpk  mdoitf  BMcptjftOe^  m  Ot  LAmtim  af  ike 
Gty  ofLtmdtm;  amd  four  makmg  Oompmuatkm  io  tke  Emtmr  for  tke  Hme  bdmg 
M  Imh  ikeroof" 

Stat.  6  Geo.  CXLI.    Stat.  0  Giorgii  4,  cap.  czct.    A.D.  1825. 

4,  cap.  cxcv.    uji^  ^^  10  ^f^f^  ^  j2ectfor,  CkmrtkwardmM,  md  InkMUmOo  of  tke  Parisk  o/ 

Saimi  Dmutam4m^tke'EaM,  mtked^of  Ltmdm^  to  bonvw  Momey  for  payimg 
tfceriamlkbu  of  tke  eaid  Pariek,  ami  for  otker  Pwrpome  relaimg  tkeretaJ* 


Stat.  7  Gio.  CXLII.    Stat.  7  GsoBon  4^  cap.  m.    AJ>.  1826. 

'  '^An  Ati  fi>r  ike  Appropriation  of  two  CkapeU  a$  CkapeU  if  Ease  to  tke  Pariek 

Clkurdk  ^  BrighOndrntlUmy  in  tke  Comity  of  Suaexr 

8tat.  7  Gbo.  CXLIIL    Stat.  7  Gcorou  4^  a  4.    A.D.  1826. 

4,  c.  4.  „^^  ^^  ^  tmemd  an  Act  of  tke  laat  Seetwn  ofParKameat,  for  matimp  Prooieiom 

for  tke  Salaries  of  eertaim  Biakope^  and  otker  Eedeeiaatkal  Diffmiariee  amd 

Leeward  lekmdo;  and  for  eneiUng  Hie  Mqjeety  io  grout  Aunmiiee  io  emek 
Biekepe  «|nm  tke  Resignation  of  their  O/keeP 

€  Geo.  4,  c  88.         **  Wherm  tn  act  was  paand  in  the  last  session  of  parliament,  intituled,  <  An 

Act  to  make  PPoriaion  for  the  Salaries  of  certain  Bishops,  and  other  Eeclesiastieal 

Dietaries  and  Ministers,  in  the  Diocese  of  Jamaica,  and  in  the  Diocese  of  Barba- 

does  and  the  Leeward  Islands ;  and  to  enaUe  His  Majesty  to  gnnt  Annuities  to 

snch  Bishops  upon  the  Resignation  of  their  Offices :'  and  whereas  it  is  expedient 

Repeal  of  io      that  the  aaid  act  shonld  be  amended ;  be  it  therefore  enacted  by  the  king's  moat 

■Mb  of  the       excellent  majesty,  by  and  with  the  adrice  and  consent  of  the  lords  ^iritoal 

I^B^^da^as     ^^  temponl,  and  commons^  in  this  present  parliament  assembled,  and  by  the 

Boaber  of         anthoiity  of  the  same,  that  so  much  of  the  said  ledted  act  as  enacts,  that  there 

and     shaU  be  seren  ministers  in  the  diocese  of  Jamaica,  and  thirteen  mlnisteis  and  three 

catechistB  in  the  diocese  of  Barbadoes^  with  certain  salaries  specified  in  the  said  act, 

shall  be  repealed. 

*<IL  And  be  it  Anther  enacted,  that  it  shaD  and  may  be  lawfol  for  the  com- 
tobediitri"  miMJoneia  of  his  majes^s  treasoiy  of  the  United  Kingdom  for  the  time  being,  or 
any  three  or  more  of  them,  and  they  are  hereby  anthorind  and  reqaiied,  fiom 
time  to  tiae^  by  wamnt  or  warrants  nnder  their  handi^  to  direct  the  prDper  offiorr 
of  the  exchequer  io  iasne  and  pay  oat  of  the  growing  produce  of  the  consolidated 
luid  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  snch  penon  or  pei^ 
aona  as  may  be  appointed  to  reerive  the  same,  any  som  or  sums  of  money,  not 
eifeeiting  the  sum  of  six  thonsand  thiee  hondred  pounds  per  annum,  to  commence 
and  be  eompnted  Iran  the  filUi  day  of  April,  one  thoosand  eight  hondred  and 
twanty-loar,  for  the  salaries  of  ministers,  catediists,  and  schonlmaslffa,  in  the 
dioeosea  of  Jamaica  and  Btobadoea  and  the  Leewanl  Islands,  and  to  be  distriboted 
among  sndi  ministcf%  faterhiits,  and  sehoolmastcrs,  in  salariea  or  otherwise,  as  th« 
bisiiopa  of  the  rapeetiTc  diocesea,  with  the  ^probation  of  the  commiasioncn  of 
theUiMMj,  er  of  Us  majesty's  secretaiy  of  state,  shall  ^point;  and  so  that  the 
s«n  to  be  paid  to  the  minJelwa,  cstechists^  and  schoofanaslcrs,  in  pnmanee  of  the 
said  act  of  the  last  session  of  pariiamcnt  and  of  this  act,  shall  not  exceed  two  thou- 
sand one  hvadiad  ponnds  per  annom  for  the  diocese  of  Jamaica,  and  fonr  thonsand 
twn  handled  pannds  per  annnm  for  the  diocese  of  Baibndoea  and  the  Leeward 
;  and  tbni  no  minisler  shaU  have  a  sahvy  ezeaefivg  thiee  hndied  ponwk 

by  the  said 
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CXLIV,    Stat.  7  Gboroii  4,  cap.  v.    A.D.  1826.  Stat.  7  G«o. 

"An  Act  ....  for  remomng  the  Election  of  Members  and  of  Mayors  of  the        '  ^^^' 
saii  Town  from  the  Church  of  Saint  Mary  the  Virgin  in  Dover.** 

CXLV.    Stat.  7  Gboroii  4,  cap.  ix.    A.D.  182C.  Stat.  7  Gbo. 

''An  Act  for  e/uMing  the  Master,  'Wardens^  or  Keepers  of  the  Commonalty  of  ^'  ^^*  ^' 
Freeanen  of  the  Mystery  of  Coopers,  London,  and  of  the  Suburbs  of  the  same  City, 
topmrchase  and  hold  in  Mortmain  a  Piece  of  Land  adjoining  the  Free  School  ai 
Eyham^  in  the  Coun^  ofSurr^,  founded  by  Henry  Strode,  as  Trustees  for  the 
Purposes  of  the  said  Charity:* 

CXLVI.    Stat.  7  Gboboii  4,  c.  14.    [Ikelamd.]    A.D.  1826.  Stat.  7  Oko. 

'*An  Act  for  the  farther  Amendment  of  an  Act  of  the  first  and  second  years  of    *^'     "  ^  *-J 
His  present  Majesty,  for  the  EstdbUshment  of  Asylums  for  the  Lunatic  Poor 
in  Ireland:* 

CXLVIL    Stat.  7  Gboboii  4^  c.  16.    A.D.  1826.  Stat.  7  Gbo. 

M»  Aa  to  emend  an  Act  passed  in  the  seventh  and  eighih  years  of  the  Reign     ^'  ^'  ^^' 
of  King  WUUam  the  Third,  for  the  mare  easy  Reonery  of  small  Tithes:* 

^  Whereas  by  an  act  passed  in  the  seventh  and  eighth  years  of  the  reign  of  7  &  8  Gal.  3, 
King  William  the  Third,  intituled, '  An  Act  for  the  more  easy  Recovery  of  small  ^'  ^* 
Tithes,'  it  is  enacted,  that  all  and  singular  the  tithes,  commonly  called  small  tithes, 
with  all  oblations  and  obventions  due  to  the  several  rectors,  vicars,  and  other  per- 
nns,  in  England  and  Wales,  and  Berwick-upon-Tweed,  not  exceeding  the  sum  of 
forty  shillings,  shall  be  recovered  by  complaint  to  two  or  more  justices  of  the  peace 
within  the  county,  riding,  city,  town  corporate,  or  place,  where  the  same  shall  grow 
due ;  neither  of  which  justices  is  to  be  patron  of  tiie  church  or  chapel  where  the 
■id  tithes  shall  arise :  and  whereas  by  an  act  passed  in  the  fifty-third  year  of  the  53  Geo.  3, 
rrign  of  his  late  majesty  King  George  the  Third,  intituled,  'An  Act  for  the  better  c.  127. 
R^nlatlon  of  Ecclesiastical  Courts  in  England,  and  for  the  more  easy  Recovery  of 
Church  Rates  and  Tithes,'  the  sum  to  be  recovered  for  all  manner  of  tithes  and 
offerings  is  extended  to  an  amount  not  exceeding  ten  pounds :  and  whereas  it  is 
expedient  in  certain  cases  to  alter  and  amend  that  part  of  the  aaid  recited  act  of 
King  William  the  Third  which  relates  to  the  jurisdiction  before  which  the  said 
tithes  shall  be  recovered;  be  it  therefore  enacted  by  the  king's  most  excellent  In placei where 
majestj,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  the  jualioes  are 
and  commons  in  this  present  parliament  assembled,  and  by  the  authority  of  the  ^^^  Hth  ^ 
sime,  that  from  and  after  the  passing  of  this  act  it  shall  and  may  be  lawful,  in  all  ^  ^  recoTered 
cities,  towns  corporate,  or  other  towns  or  places  in  England,  Wales,  or  Berwick-  before  jutioes 
upon-Tweed,  where  the  justices  of  the  peace  in  and  for  the  same  are  patrons  of  the  pf  any  adjoin- 
BBid  chnrch  or  chapel  where  any  tithes  or  ofierings  do  or  shall  arise,  for  two  justices  ^U^*"*^  ^ 
of  the  peace  in  and  for  any  adjoining  county,  riding,  or  division,  to  hear  and  deter- 
mine all  complaints  for  withholding  the  said  tithes  and  offerings,  not  exceeding  the 
amount  of  ten  pounds ;  such  complaint  to  be  made  in  writing  by  the  said  rector  or 
vicar,  or  other  person,  his  attorney,  or  agent. 

''  II.  And  be  it  further  enacted,  that  nothing  in  this  act  shall  be  construed  Recited  sets 
to  repeal  or  alter  any  of  the  ckuses  or  provisions  of  the  said  recited  acts,  or  either  not  repealed, 
of  them,  save  and  except  as  to  such  parts  thereof  as  are  expressly  altered  or  ^^Soned!*^" 
xtnm\i\i^  by  the  same/* 
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Stat.  7  Gbo. 
4,  c.  17. 


The  last  sheriff, 
&c.  of  Dur- 
ham to  oon- 
tiniie  in  office 
for  six  months 
from  the  de- 
cease of  the 
late  bishop^ 
unless  tac- 
ceeding  bishop 
shall  sooner 
determine  the 


Proceedings  at 
the  last  Easter 
quarter  ses- 
lionTalid. 


Determination 
of  grants  of 
office  hereafter 
to  be  made  bf 
any  Bishop  of 
Durham. 


Public  act. 


CXLVIIL    Stat.  7  GsoBon  4,  c  17.    A.D.  1826. 

**An  Act  for  remedj^ng  Inconveniences  in  the  AdminiUratum  of  Justice^  ariimff 
from  the  present  Faeanty  of  the  See  of  Durham^  and  for  preventing  ike  like 
in  fiOureJ* 

**  Whereiu  the  office  of  aherifif  in  the  county  palatine  of  Durham  is  held  by 
grant  of  ihe  Bishop  of  Dnrham  for  the  time  heing,  during  the  pleasure  of  the  same 
bifihop,  and  the  see  of  Durham  is  now  yacant  by  the  decease  of  the  late  bishop 
thereof;  and  by  reason  of  his  decease  the  said  office  of  sheriff  hath  also  become 
▼acant,  and  there  was  no  officer  legally  authorized  to  return  jurors  or  to  execute 
writs  at  the  general  quarter  session  of  Uie  peace  for  the  said  county  palatine  in  the 
week  after  the  clause  of  Easter ;  and  it  is  necessary  to  provide  a  remedy  for  the 
inconveniences  which  may  ensue  therefrom,  and  in  other  respecte  from  the  vacancy 
of  the  said  office  of  sheriff;  be  it  theiefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temponl, 
and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  the  Isst  sheriff  of  the  said  county  palatine,  his  deputy  or  deputies,  and 
all  other  officers  and  ministers  of  justice  within  the  same,  whose  offices  determined 
on  the  decease  of  the  late  bishop  of  the  said  see,  shall  be  and  they  are  hereby  con- 
tinued in  their  respective  offices  from  the  decease  of  the  said  late  bishop  for  the 
term  of  six  calendar  months  thence  next  ensuing,  in  as  full  and  ample  manner  to 
all  intente  and  purposes  as  if  the  said  see  had  not  become  vacant^  unless  the  soe- 
ceeding  bishop  of  the  said  see  shall  sooner  determine  the  same  or  any  of  them;  and 
that  the  said  sheriff,  officers,  and  minister  respectively,  shall  have  the  like  power 
and  authority  of  executing  and  returning  all  writs  and  precepte  to  him  or  them 
directed  or  to  be  directed,  and  of  doing  all  other  acts  to  their  respective  offices 
appertaining,  as  fully  and  effectually  as  if  the  said  see  had  not  become  vacant ;  and 
that  all  trials  and  other  proceedings  had  and  taken,  or  to  be  had  and  taken,  in  the 
court  of  quarter  session  holden  for  the  said  county  palatine  in  the  week  after  the 
clause  of  Easter,  or  at  any  adjournment  thereof,  and  all  judgmente  and  orders  then 
pronounced  and  made,  and  all  sentences  and  punishmento  there  passed  and  awarded, 
shall  be  good,  valid,  and  effectual  to  all  intente  and  purposes  whatsoever,  any  law 
or  ussge  to  the  contnuy  notwithstanding ;  provided  always,  that  nothing  beRin 
oontuned  shall  be  construed  to  legalize  or  render  valid  any  act  which  would  not 
have  been  legal  or  valid  if  the  Hud  see  had  not  become  vacant. 

**  IL  And,  for  preventing  the  like  inconveniences  in  future,  be  it  further  enacted, 
that  no  grant  or  appointment  of  or  to  any  office  or  employment  concerning  the 
administration  of  justice  in  the  said  county  palatine,  hereafter  to  be  made  by  any 
bishop  of  the  said  see,  shall  cease,  determine,  or  be  void  by  reason  of  the  death  of 
any  such  bishop,  but  every  such  grant  and  appointment  shall  continue  in  full  fbite 
for  the  term  of  six  calendar  months  after  any  such  death,  unless  in  the  meantime 
determined  by  any  succeeding  bishop  of  the  said  see. 

**  III.  And  be  it  further  enacted,  that  this  act  shall  be  deemed  and  taken  to  he 
a  public  act)  and  shall  be  judicially  token  notice  of  as  such  by  aU  judges,  justices, 
and  othen,  without  being  specially  pleaded." 


Stat.  7  Gao« 
4,  cap.  xiii. 


CXLIX.    Stat.  7  Georqii  4,  cap.  xxii.    A.D.  1826. 

**An  Act  for  Mlding  a  Parsonage  House  for  the  Rector  of  the  PariA  ^  Saint 
Pauly  Shadtcelly  in  the  Oomnty  of  Middlesex;  and  for  enabling  smeh  Reetcr 
to  grant  Building  Leases  ef  pari  of  the  Rectory  Land;  and  for  other  Pnr- 
poses** 


Stat.  7  Gbo. 
4,  ny.  zziv. 


CL.    Stat.  7  Geoboii  4,  cap.  xxiv.    A.D.  1826. 

'*Am  Act  for  enahUng  the  Governors  of  the  Hospital  of  the  Poor  or  Almskmte 
called  Stkfwdis  Almshouse^  in  Woodbridge^  in  the  County  of  St^fblk^  to  grant 
BuUding  and  other  Leases  of  their  Estates  situate  in  the  Parish  of  Saint  Jaates 
ClerkenwelU  in  the  tanntg  of  Middlesex^  and  for  other  Purpoees^fw  the  BcnnU 
of  the  said  Hospital^ 
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CLI.    Stat.  7  GisoRan  4,  cap,  xzy.    A.D.  1826.  ^tat.  7  Geo. 

''An  Aa  to  emAU  ths  Pravoa  and  (Mkge  of  Bum,  i»  the  G(na^  4,  «9i.  xzy. 

Bmldmg  LsoHi  ofLanda  tn  ike  Parishes  cf  HampeUad  and  Mary-h-boney  in 
the  ComOy  of  MiddUeea^  and  for  other  Purposes:* 

CLII.    Stat.  7  Gsobou  4^  cap.  xxri.    A.D.  1826.  Stat.  7  Gbo. 

**An  Act  for  confirming  an  Exchange  made  of  certain  parts  cf  the  Qlebe  Lands  qf    '  *^' 
the  Rectory  of  Stowlangtoft,  in  the  County  qf  SajfoH:' 

CLUI.    Stat.  7  Geoboii  4,  cap.  zxvii.    A.D.  1826.  Stat.  7  Geo. 

<^Jji  Act  to  coi^rm  an  Award  made  for  ascertaining  the  Glebe  Lands  of  the  Rectory     '  ^^'  ""^ 
Appropriate  of  Waghen^  in  the  County  of  Yori,  and  for  dividing  the  same  from 
ike  Fee  Simple  Estates  of  the  late  Joseph  Windham^  Es^rcy  situate  in  the 
Parish  of  Waghen  aforesaid:^ 

CLIV.    Stat.  7  Gboroii  4,  cap.  xxviii.     A.D.  1826.  Stat.  7  Geo. 

—  A  ••  • 

''An  Act  for  amending  and  enlarging  the  Powers  of  an  Act  of  the  seventeenth  year  *»  *^'  "^>"* 
of^  Reign  cf  His  late  Majesty  King  George  the  TMrdy  and  of  another  Act  of 
the  fifty-fourth  year  of  the  Reign  of  the  same  King^  for  enabling  the  Feoffees  and 
Trustees  of  an  Estate  in  the  County  ofMiddUeseXy  given  ly  Lawrenos  Sheriff  for 
the  founding  and  maintaining  a  School  and  Almshouses  at  Rugby,  in  the  County 
of  Warwiciy  to  sell  part  of  the  said  Estate,  or  to  grant  Leases  thereof  and  for 
other  Purposes.'* 

CLV.    Stat.  7  Gboroii  4,  c.  30.    A.D.  1826.  Stat.  7  Geo. 

*^An  Act  to  amend  the  several  Acts  for  authorizing  Advances  for  carrying  on       *»  c.  3  . 
PubUe  Works,  and  to  extend  the  Provisions  thereof  in  certain  cases.*' 

^^  Whereas  an  act  was  passed  in  the  fifty-seventh  year  of  the  reign  of  his  late  57Geo.3,c.34. 
majesty  King  George  the  Third,  intituled,  '  An  Act  to  authorize  the  Issue  of  Ex- 
chequer Bills,  and  the  Advance  of  Money  out  of  the  Consolidated  Fund,  to  a  limited 
Amount,  for  the  carrying  on  of  Public  Works  and  Fisheries  in  the  United  King- 
dom, and  Employment  of  the  Poor  in  Great  Britain,  in  manner  therein  mentioned  :* 
and  whereas  another  act  was  passed  in  the  same  session  of  parliament  to  amend 
the  said  recited  act ;  and  whereas  the  said  recited  acts  have  been  amended,  and  the 
powers  thereof  extended  by  several  acts  passed  in  the  fifty-eighth  year  of  his  said 
fate  majesty,  and  in  the  first,  third,  fourth,  fifth  and  sixth  years  of  the  reign  of  his 
presoit  majesty ;  and  it  is  expedient  to  make  provision  for  extending  the  benefit 
of  the  said  acts  in  certain  cases;  and  whereas  an  act  was  passed  in  the  last  session  6  Geo.  4,  c.  16. 
of  parliament,  intituled,  'An  Act  to  amend  the  Laws  relying  to  Bankrupts ;'  and 
doubts  have  arisen  how  far  certain  provisions  of  the  sud  recited  act  of  the  fifty- 
iefentih  year  of  his  said  late  majesty's  reign,  and  the  several  acts  for  amending  the 
same,  may  be  afiected  by  the  said  last  recited  act  of  the  last  session  of  parliament ; 
be  it  therefore  declared  and  enacted  by  the  king's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  "parliament  assembled,  and  by  the  authority  of  the  same,  that  the  said 
recited  act  of  the  last  session  of  parliament  for  amending  the  laws  relating  to  bank-  ^^^if^^ 
zupts,  or  any  clause,  matter,  or  thing  therein  contained,  shall  not  extend,  or  be  commissionen 
deemed  or  construed  to  extend,  to  repeal,  alter,  or  abridge  any  powers,  clauses,  under  the  re- 
provisions,  or  regulations,  for  the  purpose  of  enabling  the  commissioners  for  the  ^J^  ^  ^^ 
execution  of  the  said  recited  act  of  the  fifty-seventh  year  of  his  late  majesty's  reign,  fg^^forcine ' 
or  of  any  act  or  acts  for  amending  or  extending  the  said  act  of  the  said  fifty-seventh  the  payment  of 
year,  to  enforce  payment  of  any  loan  or  advance  made  by  them,  in  case  of  the  advances  made 
bankruptcy  of  any  party  or  parties  to  whom  such  loans  or  advances  have  been  or  by  them,  not 
Aall  be  made,  or  in  case  of  the  banknq>tcy  of  the  sureties  of  any  such  parties  -^  casea  of^    ' 
reqtectively ;  but  that  all  such  powers,  clauses,  provisions,  and  regulations^  con-  bankruptcy,  by 
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Stat.  7  6io.     tamed  in  the  aaid  recited  act  of  the  fiftyHMventh  year  of  his  aaid  hie  majeatjF^a 
4,  c.  30.  reign,  or  in  the  seyeral  acta  for  altering  or  amending  the  same,  or  in  any  of  them, 

the  proviiioiiB    shall  remain  and  continue  in  full  force  and  effect,  anything  in  the  said  act  of  the 
^'  \A^'  ^'       ^^  session  of  parliament  for  amending  the  laws  relating  to  bankrupts  in  anywise 

notwithstanding. 
3  Geo.  4f  c  86.        **  II.  And  whereas  by  an  act  passed  in  the  third  year  of  his  present  majesty's 
reign,  intituled,  ^An  Act  to  amend  two  Acts  of  the  fifty-serenth  year  of  His  late 
Majesty  and  the  first  year  of  His  present  Majesty,  for  authorizing  the  Issue  of 
Exchequer  Bills  and  tiie  Advance  of  Money  for  carrying  on  Public  Works  and 
Fisheries,  and  Employment  of  the  Poor,  and  to  authorize  a  further  Issue  of  Ezcbe- 
6  Geo.  4,  c.  35.  quer  Bills  for  the  Purposes  of  the  aaid  Acts  ;*  and  also  by  an  act  made  in  the  aizih 
year  of  his  present  majesty's  reign,  intituled,  '  An  Act  to  render  more  eflfcdiial 
the  several  Acts  for  authorizing  Advances  for  canying  on  Public  Works,  so  frr  as 
relates  to  Ireland ;'  the  commisnoners  for  the  execution  of  the  said  redted  acta  are 
directed  to  take  interest  at  the  rate  of  four  pounds  per  centum  per  annnm,  upon 
any  advances  to  be  made  by  them  under  and  by  virtue  of  the  said  acta,  and  the 
several  acts  therein  recited  or  referred  to ;  and  whereas  it  is  expedient  thai  from 
and  after  the  passing  of  this  act  the  said  commissioners  should  be  anthorized  and 
empowered  to  take  and  chaige  interest  at  the  rate  of  five  pounds  per  centum  per 
Commiutonen  anuum  upon  all  advances  made  by  them  in  Great  Britain  or  Ireland ;  be  it  thm- 
to  take  5/.  per   fore  enacted,  that  from  and  after  the  passing  of  this  act  it  shall  be  lawful  for  the 
f^hi '''^us  ^"^  said  commissioners,  and  they  are  hereby  authorized  and  required,  to  take  interasi 
at  and  after  the  rate  of  five  pounds  per  centum  per  annum  on  any  loans  or  advances 
to  be  made  by  them,  either  in  Great  Britain  or  Ireland,  at  any  time  after  the  paasing 
of  this  act ;  anything  contained  in  the  said  recited  acts  to  the  contrary  thereof  in 
anywise  notwithstanding. 
Nothing  in  ^  HI.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained 

this  %ct  to  shall  extend,  or  be  deemed  or  construed  to  extend,  to  alter,  lessen,  or  abridge  the 

affect  the  powers  given  to  or  vested  in  the  commissioners  of  his  majesty's  treasury  of  the 

rG^"4'!  c.  77.  ^""'^  Kingdom  of  Great  Britain  and  Ireland,  by  an  act  passed  in  the  fifth  yev 
as  amended  by  of  his  present  majesty's  reign,  intituled,  *  An  Act  to  amend  the  Acts  for  the  Israe 
6  Geo.  4,0.35.  of  Exchequer  Bills  for  Public  Works,'  as  explained  and  amended  by  the  said 
recited  act  of  the  sixth  year  of  his  majesty's  reign,  to  reduce  the  rate  of  intenat  in 
the  manner  and  under  the  circumstances  in  the  said  acts  particularly  stated  and 
referred  to. 
Commiasioners  **  I V.  And  whereas  it  is  expedient  to  extend  the  provisions  of  the  said  recited 
may  lend  to  act  of  the  sixth  year  of  his  present  majesty's  reign,  ibr  rendering  more  effectual 
*"7  f^buhop  ^^  seveial  acts  for  authorizing  advances  for  carrying  on  public  wotka,  so  &r  as 
Ireland^for^  relates  to  Ireland,  and  to  enable  the  said  commissionere  for  the  execution  of  the 
purchasing  said  act  to  make  advances  in  Ireland  to  any  arehbishop,  bishop,  or  other  orflesiaa 
Und4>r houses,  tical  person,  for  providing  suitable  or  more  convenient  residences ;  be  it  therefore 
or  for  bailding  enacted,  that  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for 
boasM  of '"^  the  commiasioners  for  the  execution  of  the  said  recited  act,  upon  application  in 
residence.  writing  being  made  to  them  in  that  behalf,  by  any  arehbishop  or  bishop,  or  other 

ecclesiastical  person  in  Ireland,  to  lend  and  advance  to  such  archbishop  or  biahofs 
or  other  ecclesiastical  person,  out  of  the  sum  of  three  hundred  thousand  ponnda,  by 
the  said  act  authorized  to  be  issued  out  of  the  growing  produce  of  the  consolidated 
fund  of  the  United  Kingdom  ariung  in  Ireland,  such  sum  or  sums  of  mooey  aa  the 
said  commisnoners  shall  think  fit,  for  the  purpooe  of  purchasing,  within  the  diooeae 
or  benefice  of  any  such  arehbishop,  bishop,  or  other  ecdesiastiad  peiaon,  any  land 
upon  which  any  house  or  houses,  or  offices  or  other  buildings,  have  been  abeady 
built,  with  conveniences  thereto  belonging ;  or  any  land  fit  for  buildiqg  a  hooae, 
offices,  and  conveniences  thereon,  for  the  habitation  and  residence  of  any  such 
archbishop,  bishop,  or  other  ecclesiastical  penon,  and  their  respective  sucoesaon 
fur  ever,  or  any  land,  tenements,  or  hereditaments,  for  the  purpose  of  repairing, 
enlarging,  or  improving  any  house  or  houses,  outhouses,  gardens,  or  orchards^  of  or 
belonging  to  the  demesne,  glebe  or  mensal  land,  or  any  other  landa,  of  such  arch- 
bishop, bishop,  or  other  ecclesiastical  person,  or  for  otherwise  providing 
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CLXIIL    SriT.  7  Gboroh  4^  cap.  ui.    A.D.  1826.  Stat.  7  Gbo. 

*'Jji  Act  for  providing  an  additional  Cemetery  in  the  Parish  of  Liverpool^  in        >       •      • 

the  County  Palatine  of  Lancaster ^ 

CLXIV.    Stat.  7  Gboroii  4,  cap.  uv.    A.D.  1826.  Stat.  7  Gbo. 

*^An  Act  for  eastinguiMng  Tithes  and  Customary  Payments  in  lieu  of  Tithes  and  ^'  ^^'*  ^^* 
Easter  Oferings  within  ike  Parish  of  Saint  Giles,  Cripplegate,  in  the  Liberties 
ef  the  (Xty  of  London;  and  for  making  Compensation  to  the  Vtccur,  for  the 
time  leingy  in  lien  thereof** 

Stat.'7  Geo. 
CLXV.    Stat.  7  Gboroh  4^  c.  67,    A.D.  1826.  ^»  «•  ^^r. 

^Am  Act  to  asnend  and  consolidate  the  Laws  for  the  Relief  of  Insokent  Ddntors 

in  England:' 

**XXY111.  Prorided  always,  and  be  it  foither  enacted,  that  nothing  in  this  Assignees' 

uX  oontained  shall  extend  to  entitle  the  assignee  or  assignees  of  the  estate  and  power  not  to 

effects  of  any  snch  prisoner,  being  a  beneficed  clergyman  or  cnrate,  to  the  income  f**^**  to  the 

of  sndi  benefice  or  curacy,  for  the  purposes  of  this  act ;  provided  always  neverthe-  benefice  or 

leas,  that  it  shall  be  lawful  for  such  assignee  or  assignees  to  apply  for  and  obtain  curacy, 

a  seqneatnition  of  the  profit  of  any  such  benefice,  for  the  payment  of  the  debts  of  Sequestration 

audi  prisoner ;  and  the  order  of  adjudication  made  &n  the  matter  of  such  prisonei^s  ?  P? 

...  *«.  V,,-.  «..  ,.,  .         -  benefice  may 

petitioo,  in  parsoance  of  this  act,  shall  be  a  sufficient  warrant  for  the  grantmg  of  ^e  obtained. 

aoch  seqitestnition,  without  an/  writ  or  other  proceedings  to  authorize  the  same ; 

and  such  sequestration  shall  accordingly  be  issued,  as  the  same  might  hare  been 

isoed  upon  any  writ  of  lewri  facias,  founded  upon  any  judgment  against  such 

* 

CLXVI.    Stat.  7  Gkokoii  4.  c.  66(1).    A.D.  1826.  Stat.  7  Gao. 

4  c  66. 
*An  Act  to  render  more  effectual  the  several  Acts  now  in  force  to  promote  the     *    '     ' 

Besidenee  cf  the  Parochial  Clergy,  ly  mating  Provision  for  purchasing  Houses 

and  other  necessary  Buildings  for  the  Use  of  their  Benefices" 

''Whereas  in  and  by  an  act  of  parliament  passed  in  the  seyenteenth  year  of  the  17Geo.3,c.53. 
roga  of  his  majesty  King  George  the  Third,  intituled,  '  An  Act  to  promote  the 
Beadenee  of  the  Parochial  Cleigy,  by  making  Proyision  for  the  more  speedy  and 
effectual  building,  rebuilding,  repairing,  or  purchasing  Houses  and  other  necessazy 
Bnildiqgs  and  Tenements  for  the  Use  of  their  Benefices,'  it  was  enacted,  thf^ 
where  new  buildings  were  neceasaty  to  be  provided  or  erected  for  the  habitation 
and  iwidenee  of  the  rector,  yicar,  or  other  incumbent  of  any  ecclesiastiGal  living, 
pgwihial  benefice,  chapeliy,  or  perpetual  curacy,  pursuant  to  the  authority  there- 
by giTsn,  it  ahould  be  lawful  for  the  ordinary,  patron,  and  incumbent  of  every  such 
living  or  benefice  to  contract,  or  to  authorize,  if  they  should  think  fit,  the  person 
to  be  nominated  under  the  provisions  of  the  said  act  to  contract,  for  the  absolute 
of  any  house  or  buildings  in  a  situation  convenient  for  the  habitation  and 
of  the  rector,  vicar,  or  other  incumbent  of  such  living  or  benefice,  and 
not  aft  a  greater  distance  than  one  mUe  from  the  church  belonging  to  snch  living, 
and  abOj  to  contract  for  any  land  adjoining  or  lying  convenient  to  such  house  or 
UriMnig,  or  to  the  house  or  building  belonging  to  any  parochial  living  or  benefice 
having  no  glebe  lying  near  or  convenient  to  the  same,  not  exceeding  the  quantity 
thereby  limited,  and  to  cause  the  purchase  money  for  such  house  or  buildings  to 
be  paid  oat  of  the  money  to  arise  under  the  powers  and  authorities  of  the  said  act ; 
in  all  which  casea  the  said  buildings  and  lands  should  be  conveyed  to  the  patron  of 
nch  living  or  benefice,  and  his  heirs,  in  trust  for  the  sole  use  and  benefit  of  the 
lector,  Ticar,  or  other  incumbent  of  such  living  or  benefice  for  the  time  being,  and 
their  socoeaBorS)  and  should  be  annexed  to  such  churoh  or  chapel,  and  be  enjoyed 
nd  go  in  Bneceaaion  with  the  same  for  ever:  but  no  contract  so  made  by  the 

(1)  Vide  Stat.  1  &  2  Vict.  c.  106,  and  Stat.  5  &  G  Vict.  c.  26 
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Stat.  7  Gio.  CLVL    Stat.  7  Gbobgii  4,  cap.  xxxv.    A.D.  1828. 

4,  cop.  XXZT. 

*^An  Act  for  enabling  the  Prebendary  of  the  Prdtend  of  WenUoeys  Bam  to  pmr^ 
ehaeey  for  the  benefit  of  Emeelf  and  his  SueceseorBf  ^  Hereditamenit  comprised 
in  a  certain  Indenture  of  Leaee^  for  the  Beridue  of  the  Term  thereby  demieedy 
and  to  graM  Building  Leasee  of  the  same  Hereditaments^  and  for  other  Pur- 
poeesJ* 

Stat.  7  Gmo.  CLVU.    Stat.  7  Gborou  4,  eap.  xzxvL    A.D.  1826. 

4,  eap^xxxfi. 

^An  Act  to  confirm  a  Contract  entered  into  for  granting  Suh-leases  for  building  am 

Lands  within  the  Manor  of  Brownsteood^  in  the  Counfy  of  MiddleseXy  parcel  of 

the  Prebend  of  Brownswoody  founded  in  the  Cathedral  (^ureh  of  Saint  Paul  im 

London;  and  to  enlarge  the  Powers  of  an  Act  passed  in  the  second  year  of  the 

Beign  of  His  present  Majesfy  King  Qeorge  ^  Fourthy  inHtuleiy  An  Act  to 

enable  the  Prebendary  of  the  Prebend  of  Brownswoody  in  the  County  of  Mid- 

dlesexy  founded  in  the  Cathedral  Church  of  Saint  Paul  in  LondoUy  to  grant  a 

Lease  of  the  Manor  of  Brownswoody  in  the  said  County  parcel  of  the  said 

Prebendy  in  manner  therein  mentioned,  and  to  enable  the  granting  oft^tb4eases 

for  building  thereony  and  otherteise  improving  the  samcy  and  far  oUier  Purposes  ; 

and  to  amend  the  same  Act;  and  to  authorize  the  Redemption  of  the  Land  Taz 

payable  in  respect  of  the  said  Manor,  and  the  Lands  and  Hereditaments  within 

the  same;  and  for  other  Purposes.** 

Stat.  7  Gbo.  CLVIIL    Stat.  7  Gboboii  4,  cap.  xli.    A.D.  1826. 

4|  cup.  ilL 

^An  Act  for  effecting  a  Sale  cfpart  of  the  debe  Lands  belonging  to  the  Rectory 

of  Kingswinfordy  otherwise  Swynford  RegiSy  in  the  County  ofStaffordy  and  the 

Mines  in  and  under  the  samCy  to  the  Right  Honourable  John  William  ViscousU 

Dudl^  and  Ward;  and  for  other  Purposes.** 

Stat.  7  Geo.  CLIX.    Stat.  7  Gboboii  4,  cap.  xlvi.    A.D.  1826. 

'  <^*    ^^       ttjif^  ji^  f^  vesting  Pedlar's  Acre  EstaUy  situate  in  the  Parish  of  Saint  Mary 

Lambethy  in  the  County  of  Surrey  in  TrusteeSy  for  letting  the  sa/mCy  and  for 
appfying  the  Produce  thereof  according  to  the  Directions  of  the  Festfy  4f  the 
Parish." 


Stat.  7  Geo.  CLX.    Stat.  7  GaoRaii  4»  c.  48.    A.D.  1826. 

4,  c.  48. 

**An  Act  to  alter  and  amend  the  several  Laws  relating  to  the  Customs.** 

[UBteriAb  used  in  bailding  chutheB  and  chBpela  exempted  from  all  duties. 
%;  62.] 

Stat.  7  Gbo.  CLXI.    Stat.  7  GaoBon  4y  cap.  l.    A  J).  1826. 

4,  cap  l. 


**An  Act  for  building  a  Ckmrtk  or  Chapd  cf  Ease  in  the  TownAsp  of  Bipony  tn 

ihe  Wert  Riding  of  the  County  of  York,** 

Stat.  7  Gbo.  CUQL    Stat.  7  Gboboii  4,  cap.  u.    A.D.  1826. 

4,  cap.  LI. 

^An  Act  Jor  erecting  and  endowing  a  i^mrch  in  tht  Pmrish  of  Lieerpool,  m 

the  County  PeJMm  sf  LaswaMsry  to  he  called  the  Church  of  St.  JkmdT 
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CLXIII.    Stat.  7  Gboroh  4^  cap.  m.    A.D.  1826.  Stat.  7  G»o. 

A     C  AV     X.X  I 

**An  Act  for  pnmding  an  addUwnal  Cemetery  in  the  Parish  of  Liverpool^  in        »       •      • 

^  (Jounty  Palatine  of  Lancaster" 

CLXIV.    Stat.  7  Gboroii  4,  cap.  lit.    A.D.  1826.  Stat.  7  Gbo. 

«Jji  Act  for  exUn^n^^ing  Tithes  and  Oustomary  Payments  in  lieu  of  TUhes  and  *»  ^^'-  "^• 
Easter  Oferings  within  the  Parish  of  Saint  GUeSy  CrippUgaUy  in  the  Liberties 
nf  the  City  of  London;  and  for  making  Compensation  to  the  Ficar,  for  the 
time  beingf  in  lieu  thereof" 

Stat.'7  Geo. 

CLXV.    Stat.  7  Gborou  4^  c.  67.    A.D.  1826.  4»  «•  *7- 

'^Ah  Act  to  amend  and  consolidate  the  Lam  for  the  Belief  of  Insolvent  Debtors 

in  England" 
"XXVin.  Provided  always,  and  be  it  farther  enacted,  that  nothing  in  this  Assignees' 
act  contained  shall  extend  to  entitle  the  assignee  or  assignees  of  the  estate  and  power  not  to 
effects  of  any  such  prisoner,  being  a  beneficed  clergyman  or  cnrate,  to  the  income  ^^^^  ^^  ^  * 
of  such  benefice  or  cnracy,  for  the  purposes  of  this  act ;  provided  always  neverthe-  benefice  or 
less,  that  it  shall  be  lawful  for  such  assignee  or  assignees  to  apply  for  and  obtiun  coney, 
a  sequestration  of  the  profit  of  any  such  benefice,  for  the  payment  of  the  debts  of  Sequestration 
such  prisoner ;  and  the  order  of  adjudication  made  Sn  the  matter  of  such  prisoner's  ^^^^  °  g- 
petition,  in  pursuance  of  this  act,  shall  be  a  sufficient  warrant  for  the  granting  of  \^^  obtained, 
sach  sequestration,  without  an^  writ  or  other  proceedings  to  authorize  the  same ; 
sad  such  sequestration  shall  accordingly  be  issued,  as  the  same  might  have  been 
issued  upon  any  writ  of  levari  facias^  founded  upon  any  judgment  against  such 
prisoner." 

CLXVI.    Stat.  7  Gboroii  4,  c.  66(1).    A.D.  1826.  Stat.  7  Gao. 

4,  c.  66. 
^An  Act  to  render  more  effectual  the  several  Acts  now  in  force  to  promote  the 

Residence  of  the  Parochial  Clergy,  by  making  Provision  for  purchasing  Houses 

and  other  necessary  Buildings  for  the  Use  of  their  Benefices" 

**  Whereas  in  and  by  an  act  of  parliament  passed  in  the  seventeenth  year  of  the  176eo.3,c.53. 
leign  of  his  majesty  King  George  the  Third,  intituled,  '  An  Act  to  promote  the 
Residence  of  the  Parochial  Clergy,  by  making  Provision  for  the  more  speedy  and 
effectual  building,  rebuilding,  repairing,  or  purchasing  Houses  and  other  necessaiy 
Buildings  and  Tenements  for  the  Use  of  their  Benefices,'  it  was  enacted,  that 
where  new  buildings  wero  necessary  to  be  provided  or  erected  for  the  habitation 
ind  residence  of  the  rector,  vicar,  or  other  incumbent  of  any  ecclesiastical  living, 
parochial  benefice,  chapelry,  or  perpetual  curacy,  pursuant  to  the  authority  there- 
by given,  it  should  be  lawful  for  the  ordinary,  patron,  and  incumbent  of  every  such 
living  or  benefice  to  contract,  or  to  authorize,  if  they  should  think  fit,  the  person 
to  be  nominated  under  the  provisions  of  the  said  act  to  contract,  for  the  absolute 
purchase  of  any  house  or  buildings  in  a  situation  convenient  for  the  habitation  and 
residence  of  the  rector,  vicar,  or  other  incumbent  of  such  living  or  benefice,  and 
not  at  a  greater  distance  than  one  mile  from  the  church  belonging  to  such  living, 
and  alsOj  to  contract  for  any  land  adjoining  or  lying  convenient  to  such  house  or 
building,  or  to  the  house  or  building  belonging  to  any  parochial  living  or  benefice 
baying  no  glebe  lying  near  or  convenient  to  the  same,  not  exceeding  the  quantity 
thereby  limited,  and  to  cause  the  purchase  money  for  such  house  or  buildings  to 
be  paid  out  of  the  money  to  arise  under  the  powers  and  authorities  of  the  said  act ; 
in  all  which  cases  the  said  buildings  and  lands  should  be  conveyed  to  the  patron  of 
such  living  or  benefice,  and  his  heirs,  in  trust  for  the  sole  use  and  benefit  of  the 
i^Bctor,  vicar,  or  other  incumbent  of  such  living  or  benefice  for  the  time  being,  and 
their  successors,  and  should  be  annexed  to  sudi  church  or  chapel,  and  be  enjoyed 
and  go  in  succession  with  the  same  for  ever:  but  no  contract  so  made  by  the 

(1)  Vide  SUt.  1  &  2  Vict.  c.  106,  and  Stat.  5  &  6  Vict.  c.  26 
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Stat.  7  Gio.     nominee  should  be  Talid  until  confirmed  by  the  ordinaiy,  patron,  and  incnmbenty 
4,  c.  66.  i>y  writing  under  their  hands ;  and  erery  such  purchase  deed  was  to  be  in  the 

form  or  to  the  eflRect  contained  in  the  sch^ule  to  the  said  act  annexed,  and  shonld 
be  registered  in  such  manner  and  in  such  office  as  other  deeds  were  thereby  directed 
21  Geo. 3,0.66.   to  be  registered:  and  whereas  an  act  was  passed  in  the  twenty-first  year  of  the 
reign  of  his  said  hite  majesty,  to  exphun  and  amend  the  said  first-mentioned  act : 
43  Geo.  3,         and  whereas  in  and  by  an  act  of  parliament  passed  in  the  forty-third  year  of  hia 
^  ^®^*  said  late  majesty's  reign,  intituled,  *  An  Act  for  effectuating  certain  Parts  of  an 

Act  passed  in  the  second  and  third  years  of  the  Reign  of  Her  late  Bfajesty  Queen 
Anne,  intituled,  **  An  Act  for  the  making  more  effectual  Her  Majesty's  gnciona 
Intentions  for  the  Augmentation  of  the  Maintenance  of  the  Poor  Cleigy,  by 
enabling  Her  Majesty  to  grant  in  perpetuity  the  Revenues  of  the  First-fruits  and 
Tenths,  and  also  for  enabling  any  other  Persons  to  make  Giants  for  the  same  Pnv- 
poee,"  so  for  as  the  same  relate  to  Deeds  and  Wills  made  for  granting  and  bequeath- 
ing Lands,  Tenements,  Hereditaments,  Goods^  and  Chattels  to  the  GoTemors  of 
the  Bounty  of  Queen  Anne,  for  the  Purposes  in  the  said  Act  mentioned ;  and  far 
enlaiging  the  Powers  of  the  said  GoTemors ;'  it  was  enacted,  that  where  a  living 
should  have  been  or  should  be  augmented  by  the  said  governors,  either  by  way  of 
lot  or  benefoction,  and  there  wa^  no  parsonage  house  suitable  for  the  resideaoe  of 
the  minister,  it  should  be  lawful  for  the  said  goveraor^  and  they  were  therehj 
empowered,  from  time  to  time^  in  order  to  promote  the  residence  of  the  clergy  on 
their  benefices,  to  ^>ply  and  dispoee  of  the  money  appropriated  for  such  augmenta- 
tion, and  remaining  in  their  hands,  or  any  part  thereof,  in  such  manner  aa  they 
ihould  deem  most  advisable,  in  or  towards  the  building,  rebuilding,  or  repurdmsing 
a  house  and  other  proper  erections  within  the  parish,  convenient  and  suitable  for 
the  residence  of  the  minister  thereof,  which  house  should  for  ever  theimfter  be 
deemed  the  parsonage  house  appertaining  to  each  living  to  all  intents  and  pur- 
h&  Geo.  3,  poaes  whatsoever :  and  whereas  in  and  by  an  act  of  parliament  psased  in  the  fifty- 
e.  147.  fifiii  year  of  the  reign  of  hb  said  late  majesty,  intituled,  'An  Act  for  enabling 

Spiritual  Persons  to  exchange  the  P^irsonage  or  Glebe  Houses  or  Glebe  Lands 
belonging  to  their  Benefices  for  othen  of  greater  Value,  or  more  conveniently  sita- 
ated  for  their  Residence  and  Occupation ;  and  for  annexing  such  Houses  and  lAads 
so  taken  in  Exchange  to  such  Benefices,  as  Fursonage  or  Glebe  Houses  and  Gleba 
Lands ;  and  for  purchasing  and  annexing  Lands  to  become  Glebe  in  certain  Cases  ; 
and  for  other  Purposes ;'  it  was  enacted,  that  from  and  alter  the  paasing  of  the 
said  act,  it  should  be  lawful  to  and  for  any  owner  or  ownen  of  any  mesaoage^ 
buildings,  lands,  or  hereditaments,  whether  such  owner  or  ownen  dnmld  be  a  eor- 
poration  sole  or  aggregate,  or  tenant  or  tenants  in  fee-simple,  or  in  fee-taO  genenl 
or  special,  or  for  life  or  lives,  and  for  the  guardians,  trustees,  or  feoffees  for  chari- 
table or  other  uses,  husbands,  or  committees  of  or  acting  for  any  such  owner  or 
owners  as  aforesud,  who  at  the  time  of  making  any  exchange  or  purehase  aatlio- 
rised  by  the  said  act  should  be  respectively  in&nta^  feme  coverts,  or  lunatics,  or 
under  any  other  legal  disability,  or  otherwise  disabled  to  act  for  themselvea,  him- 
self or  herself,  by  deed  or  deeds  indented,  and  to  be  registered  as  therein  men- 
Uoned,  and  with  such  consent,  and  to  be  signified  as  therein  mentioned,  of  such 
incumbent  and  of  the  patron  and  bishop,  to  grant  and  convey  to  any  panon,  vicar, 
or  other  incumbent  for  the  time  being  of  any  eodesiastical  benefice,  perpetual 
curacy,  or  parochial  chapeby,  any  messuage,  outbuildings,  yards,  gardens,  and 
lands,  with  their  appurtenances,  or  any  messuage  or  outbuildings  only,  or  any 
lands  (with  or  without  neceasaiy  outbuildings)  only,  of  such  owner  or  ownen,  in 
lieu  of  and  in  exchange  for  any  parsonage  house,  outbuildings,  yards,  gardens,  and 
glebe  lands,  and  pastures,  feedings,  and  rights  of  common,  or  any  of  them,  or  any 
part  thereof^  of  or  belonging  to  any  such  benefice,  perpetual  curacy,  or  parochial 
chapelrv,  or  (in  csaea  of  purehase)  to  sell  and  convey  to  such  parson,  vicar,  or 
other  incumbent,  any  landis,  not  exceeding  in  the  whole  twenty  statnte  acm,  with 
the  nrifMiji  outbuildiii^  thereon,  tar  snch  sum  or  sums  of  money  as  should  bs 
certified  to  be  the  true  and  just  valne  of  the  same  at  the  time  of  such  sale  thereof^ 
by  a  valuation  to  bo  mads  as  therein  dirseled ;  whidi  Mid  som  or  sama  of  money 
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to  be  received  for  the  purchase  of  any  lands  or  hereditaments  should,  in  all  cases  Stat.  7  Geo. 
where  the  lands  or  hereditaments  so  to  be  purchased  belonged  to  any  corporation  ^»  c.  66. 
sole  or  aggregate,  infimt,  feme  covert^  lunatic,  or  person  or  persons  under  any  other 
disability  or  incapacity,  with  all  convenient  speed  be  paid  into  the  bank  of  Eng- 
land, in  the  name  and  with  the  privity  of  the  accountant  general  of  the  high  court 
of  Chanoeiy,  to  such  account,  and  applied  or  laid  out  in  such  manner  and  for  such 
pnrposea^  and  the  interest  and  annual  produce  thereof  to  be.  paid  to  such  persons, 
ss  in  and  bj  the  sud  act  i^pointed  and  directed :  and  whereas  the  provisions  of 
the  said  last-recited  act  have  been  extended  to  Ireland  by  an  act  passed  in  the  4  Geo.  4,  c.  86. 
fourth  year  of  the  reign  of  his  present  majesty,  intituled,  *  An  Act  to  amend  the 
Laws  for  collecting  Church  Rates,  and  Money  advanced  by  the  Trustees  and  Com- 
miflsioiiers  of  the  First-fruits  of  Ecclesiasticid  Benefices^  and  for  the  Improvement 
of  Church  Lands  in  Ireland ;'  and  also  by  an  act  passed  in  the  fifth  year  of  his  5  Geo.  4,  c  8. 
present  majesty's  reign,  intituled,  'An  Act  to  amend  an  Act  of  the  last  Session  of 
Puliamen^  for  amending  the  Laws  for  the  Improvement  of  Church  Lands  in 
Inland :'  and  whereas  several  acts  were  passed  in  the  fifty-sixth  year  of  the  reign  56Geo.3,c.52. 
of  his  said  late  majesty,  and  in  the  first  and  the  sixth  years  of  the  reign  of  his  1  Ceo.  4,  c.  6. 
present  majesty,  to  amend  the  said  act  of  the  fifty-fifth  year  of  his  late  majesty's  ^  ^^*  ^'  ^'    ' 
leign :  and  whereas  the  means  of  providing  houses  and  buildings  for  the  residence 
and  occupation  of  the  parochial  deigy  are  still  in  many  cases  insufficient,  by  reason 
that  the  powers  given  to  owners  of  houses,  buildings,  and  lands,  by  the  said  act  of 
the  fifty-fifth  year  of  hb  late  majesty's  reign,  if  under  any  disability  or  incapacity 
to  convey,  anthoriae  the  sale  of  land  only,  and  the  exchange  only  of  houses  and 
buildings ;  and  that  although  power  to  purchase  houses  and  buildings  is  given  by 
the  said  acta  of  the  seventeenth  and  forty-third  years  of  his  late  majesty's  reign, 
the  owners  thereof,  if  under  any  such  disability  or  incapacity,  are  not  empowered 
to  sell  and  convey  the  same :  be  it  therefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
sod  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
aune,  that  from  and  after  the  passing  of  this  act  it  shall  and  may  be  lawful  to  and   Corporations 
for  any  owner  or  owners  of  any  messuages,  buildings^  or  lands,  which  may  be  pur-   and  penona 
chased  under  the  authority  of  the  said  acts  of  the  seventeenth  and  forty-third  and  underdiaabUity 
fifty-fifth  years  of  his  late  majesty's  reign,  or  either  of  them,  whether  such  owner  authorixed  to 
or  owners  shall  be  a  corporation  sole  or  aggr^te,  or  tenant  or  tenants  in  fee-simple  lell  messuages* 
Of  in  fee-tail,  general  or  special,  or  fi>r  life  or  lives,  and  for  the  guardians,  trustees^  Unds,  &c>  fo^ 
or  fieofieea  for  charitable  or  other  uses,  husbands,  or  committees  of  or  acting  for        -F?^^^ 
any  such  owner  or  owners  as  aforesaid,  who  shall  be  respectively  infants,  feme 
eoverts,  or  lunatics,  or  under  any  other  leg^  disability,  or  otiierwise  disabled  to  act 
for  themselves,  himself,  or  herself,  to  sell  such  messuages,  buildings,  and  landa,  or 
any  of  them,  for  the  purposes  of  the  said  acts  or  either  of  them,  and  to  convey  the 
same  in  manner  hereinafter  mentioned ;  and  all  messuages,  buildings,  and  landa^ 
which  shall  be  purchased  under  the  authority  of  this  act,  or  of  the  aud  acta  of  the 
seventeenth,  forty-third,  and  fifty-fifth  yean  of  his  late  majesty's  reign,  or  either 
d  them,  shall  be  coveyed  unto  and  to  the  use  of  the  parson,  vicar,  or  other  incum- 
hent  of  the  benefice,  curacy,  or  cbapelry,  for  the  residence  and  occupation  of  the 
parson,  vicar,  or  other  incumbent  whereof  the  same  shall  be  purchased,  and  shall 
for  ever,  from  and  after  the  conveyance  thereof  be  and  become  annexed  to  the 
aatne  benefice,  curacy,  or  cbapelry,  and  be  holden  and  enjoyed  hy  the  parson,  vicar, 
or  other  incumbent  thereof,  and  his  successors^  accordingly,  without  any  licence  or 
writ  of  ad  quod  dammmy  the  statute  of  mortmain  or  any  other  statute  or  law  to 
the  contrary  notwithstanding ;  and  a  copy  of  every  such  conveyancse  of  any  mes^   Convey 
aoage,  buildings^  or  lands,  the  purchase  money  whereof  shall  be  ndaed  under  the  be  resia 
powers  of  the  said  act  of  the  seventeenth  year  of  hia  late  majesty'a  reign,  shall 
be  registered  aa  by  the  said  act  is  directed  with  respect  to  conveyances  thereby 
authorized. 

"II.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  which  Sacli 
any  messuage,  buildings^  or  lands  shall  be  sold  under  the  authority  of  this  act,  by  ^^ 
sny  owner  or  owners^  having  any  leas  estate  or  interest  in  the  same  than  in  fee- 


t:o 


1324  STATUTA  6E0R6II  IV.    A.D.  1820-1890. 

Stat.  7  Geo.  simple^  or  by  any  cocpontion  aggngale  or  sole,  or  penon  or  pocMiis  imdcr  any 
4t  0.  66.  leg^  dUbility,  a  m^  and  plan  thereof  under  an  actual  anrrey  and  a  Taloalion 

Tejed,  and  the  thereof,  shall  be  made  and  taken  by  some  competent  sorreyory  and  verified  upon 
til^n  ?2riM^n  ^'^  ^  ^  ^^  ^^^^  '^^^  jnstioe  of  the  peace,  which  oalh  any  justice  of  the 
oath,  and  pre-  P^*^  ^  hereby  anthoriaed  to  administer ;  and  such  map,  plan,  and  Taloation, 
terred.  and  the  affidavit  verifying  the  same,  shall  be  annexed  to  and  preserved  with  the 

conveyance. 
Application  of         **  III.  Provided  also^  and  be  it  foither  enacted,  that  in  every  case  in  which  a 
P^^^^baae  g^e  and  conveyance  shall  be  made  under  the  authority  of  this  act,  of  any  mea- 

snages,  buildings^  or  lands  which  shall  belong  to  any  corporation  aggregate  or  aole^ 
or  tenant  in  fee-tail,  general  or  qwcial,  or  for  life  or  lives,  infsnt,  Heme  eovert, 
lunatic,  or  person  or  persons  under  any  other  l^gal  disability,  or  otherwise  dtaaUed 
to  act  for  themselves,  himself,  or  herself,  the  purchase  money  for  the  aame  shall 
with  all  convenient  speed  be  paid  into  the  bank  of  England  or  the  bank  of  IrdaiMl, 
aa  the  case  may  be,  in  the  name  and  with  the  privity  of  the  aooountant-gensBal  of 
the  high  court  of  Chancery  of  Knghnd  or  Ireland,  as  the  case  may  be,  to  be  placed 
to  his  account  ex  parte  the  person  or  persons  or  corpoimtion  who  would  have  been 
entitled  to  the  rents,  issues,  and  profits  of  such  messuages^  buildings^  or  landa ;  to 
the  intent  that  such  money  shall  be  applied  or  laid  out  under  the  direetiott  and 
with  the  i^piobation  of  the  said  court  <tf  Chancery  of  Eiyland  or  Ireland,  (to  be 
signified  by  an  order  to  be  made  upon  a  petition  to  be  preferred  by  or  on  behalf  of 
the  person  or  persons  who  would  have  been  entitled  to  the  vents,  issues,  and  pfofita 
of  such  messuages,  buildii^s,  or  lands,)  in  the  purchase  of  the  land  tax,  or  towards 
the  payment  of  any  debts  or  incumbrances  afiecUng  the  same  messuages,  buildinga, 
or  land,  or  other  lands  or  hereditaments  standing  settled  to  the  same  or  the  like 
uses,  or  in  the  purchsae  of  other  lands  or  hereditaments  to  be  conveyed,  efllled» 
and  made  subject  to  and  for  and  upon  such  and  the  like  usei^  tmst%  limitatiOQ% 
and  dispooitions^  and  in  the  same  manner  as  the  memuages^  buildinga,  or  landa  so 
purchased  aa  aforesaid  stood  settled  or  limited,  or  such  of  them  as  at  the  time  of 
—^^"g  such  purchase  and  conveyance  shall  be  evisting  undetermined  and  capable 
of  taking  efiect ;  and  in  the  mean  time  and  until  such  purchase  shall  be  made  the 
said  money  shall,  by  order  of  the  said  court  of  Chancery  of  England  or  Irelnnd» 
upon  application  thereto,  be  invested  by  the  acoonntaBt-gsneial  in  his  name  in 
aome  one  of  the  pubUc  foknds  of  England  or  Ireland*  and  the  dividenda  and  annnal 
produce  thereof  shall  foam  time  to  time  be  paid,  by  ovdet  ef  the  said  court,  to  the 
penon  or  persona  who  would  have  been  entitled  to  the  rent%  Issues,  and  prafito  of 
the  said  mearaages,  buildings,  or  lands,  in  case  no  purrhsaii  and  conveyance  thereof 
hnd  been  made  under  the  provisioDa  of  thia  act." 


Stat.  7  Geo.  CLXVIL    Stat.  7  Gnoaou  4,  c.  72  (1).    [Ubujid.]    A.D.  1826. 

4.  c.  n,  [la.]   ^^^^  ^^^  ^  ^meoMmie  mmJ  mmemd  tke  Lewt  «AM  n^wlaie  tke  Lny  mmd  AppHtm- 

Hem  ef  Ckmrdk  Rmtee  mmd  PmHek  Oteser^  emd  tke  EUtHom  </  dardlnanfau; 

«W  tke  Jfiiiiniisiiri  •/ AsrM  Orrb;  m  /rWoMf.* 

'^  Whtreee  it  is  expedient  that  the  pn>Tisk>Ds  of  srrenl  acts  in  forte  in  IiyUzmI, 
relating  to  church  rates  and  pariah  c«»es  and  to  the  election  of  diurchwardens 
and  the  maintenance  of  pariah  clerks,  should  be  repealed,  and  that  ni«v«  eflfectual 
reguLatioDs  should  be  made  for  those  purposes;  be  it  thctefore  enacted  by  the 
kin^V  m*^  excellent  maj«9tT,  by  and  with  the  adrice  and  consent  of  the  lonls 
spiritual  and  temporal*  and  commons^  in  tl.;>  present  parfiament  assembled,  and  by 
the  suihoritT  of  the  same,  that  from  and  After  the  ccenmcncement  uf  this  act,  tlie 
eevml  acts  hervinaftcr  BMntioned,  or  so  much  of  them  as  is  hereafter  specified 

and  Mt  f  Tth,  shall  Ke  rrpesM ;  (that  b  to  say  J  so  much  cf  an  act  made  in  the 

GmI  \7c  5.    panUswnt  of  IielsAd  in  the  $ixth  rrar  of  the  leifu  of  King  Gcvcge  the  First, 
as.  «•  7.  Intituled,  *  An  Act  for  exemptinc  the  riotestant  Dbwnten  « f  this  Kingdom  hvm 

certain  I>nnltMs  to  which  they  are  now  subject,*  as  relates  to  or  coocerns  the 

5  n  4  Oal.  4.  e.  V.  t.  O.     FU 
l«Goa.4.e.7.  s.  U. 
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offi  *e  of  ehnrehwuden  or  deputy  churohwarden ;  io  nmch  of  an  aet  made  in  the  Stat.  7  Gao. 
pariianient  of  Ireland  in  thie  twelfth  year  of  the  reign  of  the  said  King  Geoige  the  ^»  ^-  ^^'  C^**] 
First,  intituled,  *  An  Act  for  the  more  effectual  erecting  and  better  regulating  of  12  Geo.  1,  c.  9, 
Free  Scboola,  and  for  rebuilding  and  repairing  of  Chureheey'  as  relates  to  the  more  '*  ^> 
speedy  and  effectual  levying  such  money  as  ahall  >be  agreed  upon,  aaeeaeed,  and 
ordered  at  Teatries  for  building  and  repairing  of  churchea ;  and  also  so  much  of  an 
act,  made  in  the  parliament  of  Ireland  in  the  third  year  of  the  reign  of  King  Geoige  3  Geo.  2,  c.  11, 
the  Seoondy  intituled,  '  An  Act  for  better  keeping  Churchea  in  repair/  aa  relates  "'  ^*  ^>  ^> 
to  the  eollectmg,  applotting,  and  accounting  for  pariah  oeeaea  made  and  agreed  upon 
in  Tertry  fe  the  repair  of  pariah  churehea,  chapelB,  and  other  neceasary  charges 
relating  to  such  churches  and  chapelsi  or  to  any  appeal  by  any  churchwarden  in 
respect  of  the  accounting  for  such  cesses;  and  also  so  much  of  an  act  made  in  the 
pariiaaieni  of  Ireland  in  the  twenty-first  year  of  the  reign  of  King  Geoige  the  21  Geo.  2,  c.  8^ 
Second,  intituled,  *  An  Act  for  disappropriating  Benefices  belonging  to  Deans^  '*  ^' 
Aichdeaconay  Dignitaries^  and  other  Members  of  Cathedral  Churches,  and  for 
^propriating  othan  in  their  stead;  and  also  for  the  Removal  of  the  Sites  of  ruined 
Citbedial  Chnrchee,'  aa  relates  to  the  putting  and  keeping  in  repair  of  any  pan>^ 
dual  church  made  cathedral  and  parochial  under  the  said  recited  act,  except  only 
in  eases  where  any  permanent  agreement  ahall  haye  been  made  at  any  time  before 
the  passing  of  this  act,  by  and  between  the  dean  and  chapter  of  such  church,  testi- 
fied under  tiieir  common  seals,  and  by  the  protestant  inhabitants  of  the  parish  or 
union  in  which  such  church  is  situate,  ascertaining  the  proportiona  in  which  such 
deans  and  chapters  and  inhabitants  shall  respectively  contribute  to  the  putting  in 
lepabr  such  cathedral  and  parochial  churchea;  and  also  so  much  of  an  act  made  in 
the  pariiament  of  Ireland,  in  the  twenty*third  year  of  the  reign  of  King  Geoige  the  23 Geo.  2,  c.l2, 
Second,  intitaled,  '  An  Act  for  amending,  continuing,  and  making  more  efftsctual 
the  seyend  Acts  now  in  force  in  thb  Kingdom  for  the  more  easy  Recoveiy  of 
Tithes  and  other  Eodesiasticai  Dues  of  small  Value,  and  also  for  the  more  easy 
providing  a  Maintenance  for  Parish  Clerks,'  as  relates  to  the  maintenance  of  parish 
deiks ;  and  also  so  much  of  an  act  made  in  the  parliament  of  Ireland  in  the  thirty*-  33 Geo.  2,c.ll, 
third  year  of  King  George  the  Second  (for  reviving  and  amending  part  of  the  said  *"*  ^>  ^' 
last  recited  act  of  the  twenty-third  year  of  the  said  king's  reign)  as  relates  to  pariah 
ckrks ;  and  also  so  much  of  an  act  made  in  the  parliament  of  Ireland  in  tiie  eleventh   1 1  &  1 2  Geo. 
and  twelfth  years  of  the  reign  of  King  Creorge  the  Third,  intituled,  'An  Act  for  3,  c.  16,  s.  17, 
erecting  Parochial  Chi^iela  of  Ease  in  Parishes  of  large  Kxtent,  and  making  such 
Chapels,  and  those  that  are  already  erected,  perpetual  Cures ;  and  for  making  a 
proper  Provision  for  the  Maintenance  of  perpetual  Curates  to  officiate  in  the  same ; 
and  also  in  like  manner  for  making  appropriate  Parishes  perpetual  Cures,'  whereby 
it  is  enacted,  that  occupiers  of  land  within  every  parish  shall,  as  to  eveiy  cesa  or 
tax  for  the  repairing  of  any  church  or  chapel,  or  for  other  necessary  duucges 
belonging  to  such  church  or  chapel,  be  and  be  construed  to  be  inhabitants  within 
ereiy  such  pariah,  whether  such  pariah  be  a  parish  of  itself  or  be  united  to  any 
other  parish  by  episcopal  union  or  otherwise,  or  whether  such  occupiers  do  or  do 
not  reside  or  dweU  within  such  parish ;  and  also  so  much  of  an  act  made  in  the 
parliament  of  Ireland  in  the  twenty-first  and  twenty-second  years  of  the  reigil  of  21  &  22  Geo. 
King  Geoige  the  Third,  intituled,  *An  Act  to  oblige  Churchwardens  to  account  3,c.52,ss.  1,3, 
pnrsoant  to  an  Act  for  the  better  keeping  Churches  in  repair ;  and  to  make  the 
Cathedral  Church  of  Ferns  the  Parish  Church  of  the  Parish  of  Ferns,'  as  relates  to 
oblig^  of  churchwardens  to  account ;  and  also  so  much  of  an  act  made  in  the 
parliament  of  Ireland  in  the  twenty-third  and  twenty-fourth  yeara  of  the  reign  of  23  &  24  Geo. 
King  Geoige  the  Third,  intituled,  <An  Act  for  making  appropriate  Parishes  3,  c.  49,  ■.  10, 
belonging  to  Archbishops  and  Bishops  perpetual  Cures,  and  the  better  to  enable 
sach  Archbishops  and  Bishops  to  endow  and  augment  the  Endowments  of  Vicajv 
ages  and  Curacies  to  them  respectively  appropriate ;  and  to  render  more  effectual 
the  several  Acts  now  in  force,  to  enable  the  Clergy,  having  Cure  of  Souls,  to  reside 
npon  their  respective  Benefices,  and  to  build  on  their  respective  Glel)e  Lands,' 
whereby  it  ia  enacted,  that  every  person  who  shall  be  duly  elected  or  nominated  a 
chuchwarden  of  any  parish,  union,  or  chapelry,  shall,  after  expiration  of  the  term 
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Stat.  7  Geo.     mentioned  in  the  aud  act»  be  deemed  and  taken  to  be  the  legal  churchwarden, 

4,  0. 72.  [la.]  although  such  churchwarden  shall  have  neglected  or  refused  to  take  the  usual  oath 

of  office  in  manner  prescribed  by  law,  and  that  such  election  or  nomination  shall 

be  entered  in  the  vestry  book  of  every  pariah^  union,  or  chapelry,  signed  by  the 

rector,  vicar,  curate,  or  any  one  of  them,  and  three  of  the  parishioners  then  present 

at  the  least,  and  that  the  act  of  vestry  so  signed  shall  be  conridered  and  received  aa 

conclusive  evidence  of  such  election  or  nomination,  although  the  same  shall  not  be 

signed  by  the  said  churchwardens  or  either  of  them ;  and  also  the  whole  of  an  act 

25Geo.3,c.58,  made  in  the  parliament  of  Ireland  in  the  twenty-fifth  year  of  the  reign  of  King 

Geoxge  the  Third,  intituled,  'An  Act  for  the  better  canying  into  execution  the 

several  Iaws  for  providing  a  Maintenance  for  Parish  Clerta,  and  for  other  Pur- 

poaesf  and  alao  so  much  of  an  act  made  in  the  parliament  of  Iidand  in  the 

29  Geo.  3,  €.27,  twenty-ninth  year  of  the  reign  of  King  Greorge  the  Third,  intituled,  'An  Act  for 

n- 1»  2,  the  better  providing  for  the  Repairs  of  Churches  and  the  Residenoe  of  the  Clergy,* 

as  relates  to  the  repairs  of  churches ;  and  also  so  much  of  an  act  made  in  the  par- 

^^^W'^itcM,  liament  of  the  United  Kingdom  in  the  fifty-fourth  year  of  his  late  majesty's  reign, 

'*    '  intituled,  'An  Act  for  the  better  Reguhtion  of  Ecclesiastical  Courts  in  Ireland, 

and  for  the  more  easy  Recovery  of  Church  Rates  and  Tithes,*  as  relates  to  the  more 

easily  and  speedily  recovering  of  church  rates  or  parish  cesses  of  limited  amount 

unduly  refused  or  withheld ;  and  also  so  much  of  an  act  made  in  the  parliament 

4  Geo.  4,c.  86,  of  the  United  Kingdom  in  the  fourth  year  of  the  reign  of  his  present  majesty, 

u.  1,  2,  3,        intituled,  'An  Act  to  amend  the  Laws  for  collecting  Church  Rates  and  Money 

advanced  by  the  Trustees  and  Commissioners  of  the  First-fruits  of  Kcclesiaatical 

Benefices,  and  for  the  Improvement  of  Church  Lands,  in  Ireland,*  as  relates  to  any 

proceedings  with  respect  to  any  church  rates ;  and  also  the  whole  of  an  act  made 

6  Geo.  4,0.130.  in  the  last  session  of  parliament,  intituled,  'An  Act  to  alter  and  amend  the  Law 

as  to  Church  Rates  in  Ireland,  and  to  regulate  the  ssme ;'  and  the  said  several 

hereinbefore  recited  acts,  either  in  the  whole  or  in  part,  as  hereinbefore  qieeified 

and  set  forth,  and  from  and  after  the  oonmienoement  of  this  act,  shall  be  and  the 

same  are  hereby  repealed  accordingly. 

At  Testries  ^11.  And  be  it  further  enacted,  that  whenever  any  vestry  shall  be  called  or 

called  ^^^J^'     holden  in  any  pariah,  union,  or  chapelry  in  Ireland,  req>ecting  or  relating  to  all  or 

c^irch '  pro*.      '^^  ^^  ^®  following  purposes,  namely,  the  building,  rebuilding,  enlarging,  or 

Tiding  lequi-     repairing  of  the  church  or  chapel  of  any  parish,  union,  or  chapelry,  the  providing 

lites  for  divine   things  necessary  for  the  celebration  of  divine  service  therein,  as  required  and  antho- 

'^'^^jiT*'^  rized  by  any  rubric  or  canon  in  force  in  England  or  Ireland,  the  election  of  the 

other  mattCT      churchwardens  or  chapel  wardens,  the  settling  of  the  salary  for  maintenance  of  the 

■h«!i  be  pro-      parish  derk  or  sexton,  or  the  derk  of  any  chapelry  or  chapel  of  ease,  or  the  fnaVing 

ceeded  on,  nor   any  rate  to  defray  the  expenses  of  such  building,  rebuilding,  enlarging,  or  lepur- 

^^''f^  '^^^   ^°^'  ^  other  necessary  charges,  or  any  of  them,  or  req>ecting  or  relating  to  the 

ofrotiiur.  l^u^  <>'  demising  of  any  estate,  or  the  disposal  of  the  income  of  any  estate,  or  any 

part  thereof,  belonging  to  or  held  in  trust  for  the  church  or  chapel  or  parish,  no 

other  matter  shall  be  proceeded  upon  at  such  vestry,  save  and  except  the  matters 

aforesaid,  or  some  of  them,  for  the  purpose  of  which  such  vestiy  shall  be  held ; 

and  that  no  inhabitant  of  such  parish,  being  a  Roman  catholic,  shall  be  c^xible  of 

voting  at  such  vestry  holden  for  such  purposes  as  aforesud. 

At  Tettriet  *'  III.  Provided  always,  and  be  it  enacted,  that  in  all  cases  whatever  where 

^^'ISL.    *^y-•^•^»^ll««IW«'l'«»W«»ta•»yP«W^«nion.o,ch.p.l,y,for«yp«r- 

■11  mmhtonm  P<^"^  other  than  and  save  and  except  the  several  purposes  and  matters  hereinbefore 

may  vote.  specially  mentioned,  it  shall  and  may  be  lawful  for  every  parishioner,  of  whatever 

religious  petauasion  he  may  be,  who  shall  be  chargeable  to  the  church  rates  or 

cess  in  such  parish,  union,  or  chapelry,  and  not  disabled  by  law,  to  vote  at  anch 

vestry  respecting  eveiy  matter  or  business  therein  brought  forwards 

No  vettry  thaU        **  IV .  And  be  it  further  enacted,  that  no  vestry  or  meeting  of  inhabitants  in 

^  hr'^^l!^^^  vestiy  of  or  for  any  parish,  chapelry,  or  union  of  parishes,  shall  be  holden  for  any 

^^  purpoae  whatever,  save  and  except  for  the  purpose  of  applotting  such  aaManaents  ae 

may  be  ordered  by  any  grand  jury  to  be  levied  on  audi  pariah,  chapelry,  or  union, 

until  publio  notice  shall  have  been  given  of  such  vestry,  and  of  the  pbee  and  lionr 
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of  hcdding  the  same,  and  of  the  special  parpoae  thereof,  seven  days  at  the  least  Stat.  7  Geo. 

before  the  day  to  be  iqipointed  for  holding  such  vestry,  by  the  publication  of  such  4»  c*  72.  [Is.] 

notioe  in  the  parish  church  or  chapel  on  some  Sunday  during  or  immediately  after 

diviiie  flSKiiee,  and  by  affixing  a  copy  of  such  notice  on  the  principal  door  of  such 

diuzch  Off  chapel,  and  on  the  door  of  some  one  meeting  house  for  religious  worship 

of  the  Presbyterian  congregation,  if  any,  within  such  parish,  chapelxy,  or  union ; 

and  that  no  such  vestiy  or  meeting  shall  be  holden  for  any  purpose  respecting 

which  Roman  catholics  shall  be  capable  of  voting,  until  such  notice  sliall  have 

been  given  in  manner  aforeeaid,  and  also  by  affixing  another  copy  of  such  notice 

on  the  doors  of  some  one  Roman  catholic  chapel  wiUiin  such  parish,  chapelry, 

orunion« 

*^  V.  Provided  always,  and  be  it  further  enacted,  that  if  it  shall  happen  that  Where  there  is 
there  shall  not  be  any  parish  church  or  chapel  within  any  such  parish  or  chapelry  ^^  parish 
or  onion,  or  that  there  shall  not  be  any  church  or  chapel  fit  for  the  celebration  of  ^l!|1?^^!  '^^^^ 
divine  woish^)  within  such  parish,  chapelry,  or  union,  the  posting  up  of  a  notice  in  neare^ 
of  soch  vestry  on  some  conspicuous  public  place  in  the  market  town  wherein  or  market  town, 
nearest  to  the  place  wherein  such  vestry  shaU  be  intended  to  be  held,  and  the  deli-  ^d  copies  de- 
vering  three  true  copies  of  such  notice  to  three  householders  of  such  parish,  cha-  vT^*^  to  three 
pehy,  or  union  respectively,  shall  be  deemed  sufficient  notioe  of  every  such  vestxy ; 
and  the  notices  required  and  directed  by  this  act  shall  be  good  and  sufficient 
notices  cf  vestries  required  or  authorized  to  be  holden  by  law  for  any  purpose 
whatsoever. 

**  YI.  And  be  it  further  enacted,  that  from  and  after  the  oonmiencement  of  this  Roman  catho- 
let,  no  person  professing  the  Roman  catholic  religion  shall  be  compelled  or  com*  lies  not  com. 
pellable  to  fill  or  serve  the  office  of  churchwarden  or  chapel  warden  of  or  in  any  pellablc  to  serve 
parish,  cshapelry,  or  union  in  Ireland,  either  in  person  or  by  deputy ;  anything  in  churoh^r^ 
any  act  or  acts  in  force  in  Ireland,  or  any  law,  custom,  or  usage,  to  the  contrary  in  den. 
anywise  notwithstanding. 

**  YII.  And  for  the  more  orderly  conduct  of  vestries,  be  it  further  enacted,  that  Incumbent 
in  caae  the  incumbent  or  curate,  or  minister  acting  as  curate  of  any  parish,  union,  shall  be  chair- 
er  chapelry,  shall  be  present  at  any  vestry,  it  shall  be  lawful  for  such  incumbent,  ™Y*  ^^  T"*'T^' 
cniate^  or  minister  to  sit  and  act  as  chairman  of  such  vestry ;  and  in  case  such  ^  which  caso' 
incumbent,  curate,  or  minister  shall  not  be  present  at  such  vestry,  then  it  shall  be  another  chair- 
lawful  for  the  inhabitants  present  and  entiUed  to  vote  at  such  vestry,  to  elect  and  man  may  be 
appoint  any  person  to  be  chairman  of  such  vestiy,  who  shall  be  of  the  full  age  of  ^^'^^'"^'^ 
twenty-one  yean,  and  entitied  to  vote  at  such  vestry,  and  who  shall  for  one  year 
next  immediately  preceding  the  holding  of  such  vestry  have  been  assessed  and 
charged  with  and  shall  have  paid  parish  rates,  and  such  person  shall  act  as  chair- 
man, and  shall  preside  at  such  vestiy  accordingly ;  and  in  cases  of  equality  of  votes  Chairman  to 
upon  any  question  arising  at  such  vestiy,  the  chairman  shall,  in  addition  to  such  bave  casting 
vote  as  he  may  be  entitled  to  give  as  incumbent,  curate,  minister,  or  inhabitant  of  ^^^' 
soch  pariah,  union,  or  chapelry,  have  the  casting  vote ;  and  minutes  of  the  pro-  Minutes  of 
ceedings^  reeolutions^  and  a<!t8  of  every  such  vestry  shall  be  fairly  and  distinctiy  vestry, 
eateied  in  the  vestry  book  of  the  parish,  or  in  a  book  to  be  provided  for  the  pur- 
pose, at  the  expense  of  the  parish,  union,  or  chapelry,  by  tiie  churchwarden  or 
chapelwarden,  and  shall  be  signed  by  the  incumbent,  curate,  minister,  or  other 
diainnan,  or  by  the  churchwardens  or  chapelwardens  or  warden,  and  by  such 
other  inhabitants,  present  and  qualified  to  vote  at  such  vestry,  as  shall  think  fit  to 
sign  the  same. 

^YIIL  And  be  it  further  enacted,  that  as  well  the  vestry  book  required  to  be  Vestry  books 
kept  by  this  act,  as  also  all  former  vestry  books,  and  other  parish  books,  and  all  *°^  ^^her  do- 
rates,  assessments,  and  applotments,  accounts,  and  vouchers  of  churchwaidens  and  ^^^!^"  'j  u 
chapelwardens,  and  other  parish  officers,  and  all  other  deeds,  writings,  public  the  incumbent, 
papers  or  docnmente  whatever,  of  or  belonging  or  relating  to  any  parish,  union,  or 
chapelry  in  Ireland,  save  and  except  such  as  relate  to  the  composition  for  tithes^ 
dttli  be  from  time  to  time  deposited  with  and  kept  and  preserved  by  the  incum- 
bent of  snch  parish,  union,  or  chapelry,  or  in  such  place  and  manner,  or  by  such 
person  or  persons,  as  such  incumbent  shall  direct  and  appoint ;  and  if  any  person 
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Stat.  7  Gbo. 
4,  c.  7i.  [I».] 

Penalty  on 
destroying  or 
deUiniiig  the 


Civil  or  crimt- 
niil  proceed- 
ings may  be 
institated 
■gainst  parties 
•o  offending. 


Inkabitants  of 
parishes  who 
contribute  to 
the  repairs  of 
churches, 
under  4  Geo. 
4,  c.  86,  s.  7, 
may  vote  iu 
the  election  of 
churchwar- 
dens, &c. 


Assessments 
may  be  made 
for  cofins 
prorided  for 
poor  people, 
on  oertiftcatB 
of  six  ittha- 


in  whose  haadfl  or  enstody  any  sach  booksi  ntasi  anemMiits,  ipplotiiicnt% 
aooountSy  and  vouchers,  deeds,  writings,  papen,  or  doeumeiits,  shall  be,  shall  wil- 
folly  or  negligently  destroy,  obUtente,  or  injure  the  same  or  any  of  them,  or  abafl 
permit  or  suffer  the  same  or  any  of  them  to  be  destroyed,  obliterated^  or  injnnd, 
or  after  raasonable  notice  [and  demand  shall  refuse  or  neglect  to  deliver  over  tha 
same  to  such  person  or  penons  as  may  be  appointed  to  have  the  care  or  custody  of 
the  same,  or  to  receive  the  same^  or  ahall  refuse  or  neglect  to  dc^^t  the  same  in 
such  place  as  shall  by  the  order  of  any  such  incumbent  be  directed,  eveiy  peiBoa  so 
offending,  and  being  lawfully  convicted  thereof^  by  confMsiop  or  on  the  oath  «f 
one  or  more  credible  witness  or  witnesses,  by  and  before  two  of  his  majes^s  justiess 
of  the  peace,  upon  complaint  thereof  to  them  made,  shall  for  every  such  offence  for- 
feit and  pay  such  sum,  not  exceeding  twenty  pounds  nor  less  than  forty  ahilHi^gB^^ 
as  shall  by  such  justices  be  adjudged  and  detennined,  and  the  same  shall  be  race- 
vexed  and  levied  by  warrant  of  such  justices,  in  such  manner  and  by  such  wmya 
and  means  as  costs  in  the  cases  hereafter  mentioned  are  to  be  and  may  be  reeotcied 
and  levied  by  warrant,  and  applied  to  the  use  of  the  parish,  union,  or  chapdiy : 
provided  always,  that  if  any  person  shall  unlawfully  retain  any  such  books,  rates, 
assessments,  applotments,  accounts,  vouchers,  deeds^  writings,  pi^Mrs,  or  doeaments, 
or  shall  refuse  or  neglect  to  deliver  the  same  or  any  of  them,  to  any  person  or  per- 
sons authorised  to  receive  the  same  as  aforeeud,  or  ahall  obliterate,  destroy,  or 
injure  the  same  or  any  of  them,  or  shall  permit  or  suffer  the  same  to  be  oblitented, 
destroyed,  or  injured,  every  such  offender  may  in  every  such  case  be  proceeded 
against  in  any  of  his  majesty's  courts,  civilly  or  criminaUy,  in  like  manner  aa  if 
this  act  had  not  been  made. 

**  IX.  And  be  it  further  enacted,  that  in  all  cases  where,  under  and  by  virtue 
of  any  of  the  provisions  contained  in  the  said  act  of  the  fourth  year  of  his  preaenft 
majesty's  reign,  for  amending  the  laws  for  collecting  church  ratea  and  money 
advanoed  by  the  trustees  and  commissioners  of  the  first-fruits  of  ecclesiastical  bene- 
fices, and  for  the  improvement  of  church  lands  in  Ireland,  any  parish,  union,  or 
chapelry,  or  any  district  or  portion  thereof,  can  and  may  be  lawfully  assessed  and 
rated  to  contribute  for  or  towards  the  building,  enlarging,  or  repairing  of  any 
church  or  chapel,  or  the  providing  necessary  charges  belonging  to  the  same,  it 
shall  be  lawful  for  the  inhabitants  of  every  such  parish,  union,  or  chapelry,  or  any 
district  or  portion  thereof,  (if  otherwise  duly  qualified,)  during  such  time  and  so 
long  as  they  shall  respectively  be  bound  to  contribute  to  such  cesses  and  ratea 
according  to  the  provisions  of  the  said  recited  act,  and  no  longer,  to  vote  at  all 
vestries  to  be  held  for  or  in  respect  of  the  assessment  and  applotment  of  the  sum  or 
sums  respectively  to  or  in  respect  whereof  such  contribution  is  to  be  made^  and 
also  (if  duly  quidified)  to  vote  in  the  election  of  the  churchwardens  and  chapel- 
wardens,  and  in  the  settiement  of  the  accounts  of  such  churchwardens  and 
chapelwardens,  and  also  in  the  election  of  the  other  parish  officers  of  the  parl^Ma 
respectively  to  the  cesses  and  rates  whereof  they  are  or  ahall  be  so  bound  and  liable 
to  contribute  respectively  as  aforesaid,  as  if  they  were  respectively  inhaMtantr  of 
the  same  parishes  respectively ;  and  such  inhabitants  shall  also  be  eligible  to  the 
office  of  churchwarden  or  chapelwarden  in  such  parish,  chapelry,  or  union,  any- 
thing in  the  said  recited  act  to  the  contrary  notwithstanding :  provided  always, 
that  nothing?  hereinbefore  contained  shall  entiUe  any  such  inhabitant  to  vote  at  any 
vestry  at  which  any  such  inhabitant  Is  or  may  be  by  this  pressnt  act  or  any  otho* 
act  expressly  disqualified  fi!om  voting. 

**  X.  And  whereas  doubts  have  been  entertained  whetiier  any  asasssmenta  can 
be  lawfully  made  of  any  sums  for  providing  coffins  for  the  interment  of  poor  per* 
sons  dying  in  any  parish,  union,  or  chapelry  in  Ireland ;  be  it  therefore  enarted, 
i}%mt  from  and  after  the  commencement  of  this  act  assessments  may  be  lawfully 
made  for  such  purposes :  provided  always,  that  no  sum  or  sums  shall  be  ezpsndcd 
by  any  churchwarden  or  chapelwarden  of  any  pariah,  unioD,  or  chapdry,  for  any 
such  purposes,  unless  a  certificate  be  first  given  to  such  churchwarden  or  cliaprl- 
warden,  signed  by  six  or  more  householders  who  are  rated  to  and  shall  have  paid 
the  parish  cess  in  such  parish,  union,  or  chapelry,  of  whom  a  justice  of  the  peace 
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(if  any  Boch  be  res&daiit  within  the  pariah)  shall  be  one,  that  in  their  opinion  it  la  Stat.  7  Gbo. 
proper  and  neoesBary  that  such  coffins  shall  be  respectively  so  provided  at  the  ^i  ^'  72*  l^^'l 
expense  of  sach  parish,  union,  or  chapelry,  and  that  the  relatives  of  the  deceased 
have  not  the  means  to  defray  the  expense  thereof. 

"XI.  And  be  it  further  enacted,  that  every  assessment  of  any  sum  or  sums  for  Aiiessineiits 
or  in  reqwet  of  all  or  any  of  the  matters  in  this  present  act  mentioned,  including  f  ball  be  made 
lalnks  for  pariah  officers,  shall  be  made  in  Easter  week :  provided  always,  that  if  ,7  ^  ^"^  n^||[*' 
b  sny  esse  sach  aaseasment  shall  not  have  been  nmde  in  Easter  week,  it  shall  be  ^  time  to  be 
lawfol  for  the  bishop  of  the  diocese  in  which  such  parish,  chapelry,  or  union  shall  appointed  by 
be  Btaste,  to  appoint  any  other  day  and  time  for  the  making  of  any  such  assess-  ^  bishop, 
meet,  to  be  aig:nified  and  directed  in  writing  by  such  bishop  to  the  churchwardens 
or  chuchwarden  of  any  parish,  chapelry,  or  union ;  and  that  any  assessment  of  Aasenments 
any  flom  or  Bums  for  or  towards  the  repairs  of  churches  or  chapels,  or  providing  all  J^  rimair  of 
thbgs  neeesBuy  for  the  celebration  of  divine  service  therein,  may  be  also  made  at  ^^^  ^^ 
aH  other  times  of  the  year  when  and  as  it  shall  be  necessary ;  and  that  no  assess-  neoessary. 
nest  shall  be  allowed  at  any  yestiy  hereafter  to  be  held,  as  for  incidental  expenses,  No  asiesameiit 
or  for  eoDtingencies  generally,  or  for  any  purpose,  matter  or  thing  not  specified  in  ^  incidents, 
nieh  sewMsment ;  and  that  all  and  every  the  sums  assessed  and  applotted  shall  be  ^^  °^  ''^'^°* 
applied  to  the  uses  and  purposes  respectively  in  the  respective  assessments  men- 
tioned, or  by  this  act  authorized  or  directed,  and  none  other. 

^  XII.  And  be  it  further  enacted,  that  from  aud  after  the  commencement  of  No  appeal 
this  set,  no  appeal  shall  be  made  to  or  received  by  any  ecclesiastical  judge  against  ^><^inst  rates  to 
any  rate  or  aasessment  or  appktment  made  in  any  parish,  union,  or  chapelry,  or  i^^|^^^ 
loythiog  therein  contained ;  nor  shall  the  same  be  drawn  in  question  by  or  before 
uy  ecdesiaatioal  jurisdiction ;  nor  shall  any  suit  be  commenced  before  any  eccle- 
Biastical  judge,  for  the  zeoovexy  of  any  sum  so  assessed  or  applotted  at  any  vestry. 

''XIII.  And  be  it  farther  enacted,  that  whenever  any  assessment  or  tax  shall  Vestry  shall 
have  been  made,  agreed  upon,  and  imposed  at  any  vestry,  for  or  in  reject  of  any  appoint 
mattetB  or  things  which  may  by  this  act»  or  any  other  act  or  acts  of  parliament  chni^^*>deDs 
now  in  force  or  hereafter  to  be  made,  be  aasessed  upon  any  parish,  chapelry,  or  applot  assen- 
nnion,  the  major  part  of  the  inhabitants  present  and  qualified  to  vote  at  such  ves-  meats, 
tiy,  disll  at  sach  vestry  appoint  the  churchwardens  or  chapel  wardens,  or  one  of 
flieh  churchwardens  or  chi^lwardens,  together  with  some  other  person  or  persons, 
or  say  two  or  more  persons,  not  being  churchwardens  or  chapelwardens,  duly  to 
tpplot  the  aums  so  niwewwd  upon  the  inhabitants  of  any  such  parish,  union,  or 
chapdiy,  aocozding  to  the  respective  values  of  their  lands  and  tenements  within 
BBch  parish,  union,  or  chapelzy ;  and  that  the  churchwardens  or  chapelwardens  of  Notices  of 
eveiy  such  parish,  chapelry,  or  union,  shall  afterwards  give  public  notice  of  the  ueessments. 
ame,  by  t^xwuan^  a  true  and  correct  copy  of  such  rate  or  assessment,  containing  the 
umes  of  soch  applotters,  signed  by  the  ineumbent  or  curate,  or  minister  acting  as 
nd),  or  other  person  who  presided  at  such  vestiy,  or  by  the  churchwardens  or 
dmpelwardens^  or  one  of  them,  to  be  posted  and  affixed,  within  three  days  next 
after  the  tnalring  of  such  rate  or  assessment  (excluding  the  day  of  the  making 
thereof)  on  the  outer  door  of  every  church  or  chapel  in  such  parish,  chapelry,  or 
saion,  and  on  the  door  of  some  one  Roman  catholic  chapel  and  presbyterian  meet- 
ing house,  if  any,  within  the  same ;  and  if  there  be  no  church  or  chapel  within 
such  pari^  chapelry,  or  union,  or  no  church  or  chapel  fit  for  the  celebration  of 
<iivine  service,  then  on  some  conspicuous  place  in  the  market  town  wherein  or 
aeaicst  whereto  such  last-mentioned  vestry  shall  have  been  holden,  and  by  deliver- 
ing three  true  copies  of  the  same,  signed  as  aforesaid,  to  three  householders  of  such 
perish,  chapelry,  or  union  respectively. 

^  XIY.  And  be  it  further  ^lacted,  that  it  shall  and  may  be  lawful  to  and  for  Inhabitants 
uy  inhahitant  or  inhabitants  of  any  such  parish,  chapelry,- or  union,  liable  to  the  liable  to  pay. 
psyment  of  any  pariah  cesses,  (of  whatever  religious  persuasion  any  such  inhfr-  ^^  may*^^^ 
hitant  or  inhabitanta  may  be,)  within  fourteen  days  next  after  the  expiration  of  appeal  against 
the  Bsid  three  days  by  this  act  allowed  for  the  posting  of  the  copy  of  such  rate  or  assessment  to 
aaesonent  as  aforesaid,  and  exclusive  of  such  three  days,  to  appeal  to  the  justices  juetioes  at  aes. 
^  the  peace  ai  the  first  general  or  quarter  sessions  of  the  peace  or  adjournment  "°'^«  *^^°5 
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Stat.  7  Geo.     thereof,  which  shall  he  holden  next  after  the  end  and  expiration  of  the  said  term 

4,  c.  72.  [la.]   of  fourteen  days,  for  the  county,  county  of  a  city,  town,  or  place  wherein  the  aaid 

notice  to  yeitry  was  held,  against  any  such  rate  or  assessment  generally,  or  on  aooonnt  of 

incumbent  or     ^^  Ul^pality  or  excess  of  any  item  or  chai;ge,  salary  or  allowance  therein  men- 

^d^^*^   **^°^  •  V^"^^^^  always,  that  all  and  every  penons  and  person  so  appealing  shaU 

booaeholden.     ^^  S^^^  notice  in  wntlng,  signed  with  the  names  and  in  the  handwriting  of  all 

and  every  the  persona  or  person  so  appealing,  to  the  incumbent  or  cumte,  or  to 

hoth  or  one  of  the  churchwardens  or  chapelwardens,  and  three  hoaseholden  of 

such  parish,  chapelry,  or  union,  of  their  or  his  intention  so  to  appeal. 

Applotment  **  XV.  And  be  it  further  enacted,  that  within  fifteen  days  next  after  the  end 

ikail  be  made     and  expimtion  of  the  period  of  fourteen  days  hereby  allowed  for  appealing  •gainst 

d  ^^af^l^    any  such  rate  or  assessment  as  aforesaid,  or  next  after  the  making  of  any  order  or 

allofred  for        determination  upon  such  appeal,  if  the  same  shall  be  made,  (as  the  case  may  be,) 

appeal,  or  and  exclusive  of  the  day  whereon  such  order  or  determination  shall  be  so  made,  or 

after  deter-        the  last  day  of  such  term  of  fourteen  days,  the  churchwardens  or  chs^lwardens, 

mmatioa  ^^  other  persons  appointed  according  to  this  act  to  applot  such  rate  or  asseesment^ 

*  shall  proceed  impartially  and  £iirly  to  applot^  upon  the  inhabitants  of  every  such 

parish,  chapelry,  or  nnion,  the  sum  and  sums  contained  in  and  imposed  by  sneh 

and  ddiTcred     rate  or  assessment ;  and  such  applottets  shall,  on  or  before  the  day  next  after  the 

to  the  incom-     end  and  expiration  of  such  term  of  fifteen  days,  deliver  or  cause  to  be  delivered 

^di*i^u^  such  applotment,  signed  by  such  applotters  or  the  major  part  of  them,  to  the 

▼estrf  within     iucumbent  or  curate,  or  minister  acting  as  such,  or  to  some  one  of  the  churehwar- 

ten  days.  dens  or  chapelwardens  of  such  parish,  chapelry,  or  union,  not  being  an  applotter 

as  aforesaid;  and  the  person  so  receiving  such  applotment  shall  write  and  indone 

thereon  the  day  of  the  week,  month,  and  year  on  which  he  shall  so  receive  the 

same,  and  shall  on  the  Sunday  next  following  his  receipt  thereof  cause  due  notioe 

to  be  given  of  the  holding  a  vestiy  in  such  parish,  chapelry,  or  union,  within  ten 

days  then  next  following,  for  the  purpose  of  taking  such  applotment  into  consider^ 

ation,  and  at  such  vestry  such  applotment  shall  be  in  the  first  place  laid  befora 

such  vestiy  by  the  incumbent  or  curate  or  other  person  predding  at  such  veatiy ; 

At  which  and  it  shall  and  may  be  lawful  for  any  inhabitant  then  present,  and  entitled  to 

▼Mtry  applot-    yote  at  Buch  vestry,  to  make  any  objection  or  objections  to  or  on  aooonnt  of  any 

^"^  "^  ^     charge,  item,  matter,  or  thing  contained  in  such  applotment,  or  omitted  therefrom, 

betnir  first'         ^^^^  which  ought  to  have  been  contained  therein ;  and  it  shall  be  lawful  for  the 

amended,  if       major  part  of  the  inhabitants  present  and  qualified  to  vote  at  such  vestry,  and  they 

requisite.  are  hereby  authorized  and  empowered,  on  hearing  all  parties  who  shall  object  as 

aforesaid,  to  make  such  altemtions,  changes,  corrections,  and  amendments  in  and 

of  the  said  applotment  or  any  part  or  item  thereof  and  to  supply  any  defects  and 

Applotmoit       omiflsionfl  therefrom,  in  such  manner  as  to  them  shall  seem  just  and  reasonable, 

''^d^if^ZSih     ^'^^  ^^^  finally  to  confirm,  ascertain,  and  settle  each  applotment ;  and  theieapon 

i]ieombent,and  ^^  incumbent  or  curate,  or  other  person  presiding  at  such  vestry,  shall  in  tlie  said 

two  tranicripts   vestry  sign  his  name  at  the  foot  of  each  applotment  when  so  confirmed,  and  shall 

made  and  certify  that  such  applotment  was  confirmed  at  snch  vestry ;  and  two  severs!  timn- 

ch  n^"*^  ^       scripts  shall  be  made  of  such  applotment,  namely,  one  for  each  church  warden  or 

dens*  and'        chapelwarden  of  such  parish,  union,  or  chapelry;  and  the  original  assessment  and 

original  pie-      applotment  shall  in  all  cases  be  safely  kept  among  the  papers  and  docnmenta  of 

■erred.  such  parish,  union,  or  chapelry. 

Appeal  against  ^  XV 1.  And  be  it  further  enacted,  that  if  any  person  shall  feel  himself  or  her- 
applotment.  self  aggrieved  by  or  dissatiafied  with  the  sum  applotted  upon  any  lands  or  tene- 
ments, as  compared  with  the  sum  or  sums  applotted  upon  any  other  lands  or  tene- 
ments in  the  same  parish,  under  any  applotment  to  be  made  by  virtue  of  thu  act, 
it  shall  be  lawful  for  such  person  so  feeling  himself  or  herself  aggrieved,  at  any 
time  before  the  expuation  of  ten  day%  next  immediately  after  and  exclusive  of  the 
day  of  the  confirmation  of  such  applotment,  to  appeal  to  the  justaoea  of  the  peace 
at  the  then  next  general  sessions  of  the  peace,  or  any  adjoomment  thereof,  for  the 
county  or  plsoe  within  which  the  vestry  shall  have  been  held  at  which  such 
applotment  was  confirmed,  which  shall  be  holden  after  the  end  and  expiration  of 
•uch  ten  days :  provided  always,  that  eveiy  person  so  i^pealing  shall  first  give 
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notice  in  writing,  agned  with  the  names  and  in  the  handwriting  of  all  and  every  Stat.  7  Gso. 
persons  80  appealing,  to  the  incumbent  or  curate,  or  to  both  or  one  of  the  church-  ^>  c*  ^^*  C^^O 
wardens  or  chapelwardens,  and  three  householders  of  such  parish,  chapelry,  or 
onion,  of  their  or  his  intention  so  to  appeal. 

''XVII.  And  be  it  further  enacted,  that  ereiy  appeal  against  any  such  assess-  Mode  of  hear- 
ment  or  applotment  respectively  shall  be  made  in  writing,  signed  with  the  names  '^^  *°^  ^* 
and  in  the  handwriting  of  all  and  every  the  person  or  persons  appealing,  setting  ^^^^§,u|t" 
forth  the  grounds  of  every  such  appeal,  and  shall  be  delivered  within  the  said  term  assessments 
of  fourteen  days  or  ten  days  respectively,  as  the  ease  may  be,  to  some  one  justice  ot  and  applot- 
the  peace  for  such  county,  county  of  a  city,  town,  or  place ;  and  a  copy  thereof  B'^'Ats. 
shall  aho  be  delivered  within  the  said  term  of  fourteen  days  or  ten  days  respeo- 
tively  to  the  incumbent  or  curate,  or  to  one  of  the  churehwardena  or  chapel- 
wardois  of  such  parish,  chapelry,  or  union ;  and  the  person  or  persons  so  appealing 
shaU,  <m  the  day  of  his  or  their  lodging  such  appeal  as  aforesaid,  enter  into  a 
lecogniiance  in  the  sum  of  one  hundred  pounds,  before  such  justice,  or  any  other 
JQstice  of  the  peace  for  such  county,  county  of  a  city,  town,  or  place,  with  two 
sufficient  sureties,  or  without  sureties  if  such  justice  of  the  peace  shall  in  his  dis- 
cretion think  fit  to  accept  the  sole  recognizance  of  the  person  or  persons  so  appeal- 
ing; snd  every  such  recognizance  shall  be  conditioned  to  prosecute  such  appeal, 
and  to  abide  or  submit  to  such  order  as  may  be  made  thereon,  and  to  pay  such 
oosts  as  shall  be  awarded  by  tiie  justices  at  such  general  or  quarter  sesidons  of  the 
peace,  or  adjournment  thereof;  and  the  justices  at  the  said  next  sessions  of  the 
peace,  (of  whom,  if  such  session  shall  be  holden  for  the  county  of  Dublin,  the 
chairman  of  the  said  sessions,  or  barrister  acting  as  his  deputy  or  substitute  for  the 
time  being,  shall  be  one ;  or  if  such  sessions  shall  be  holden  for  the  county  of  the 
city  of  Dublin,  the  recorder  of  the  city  of  Dublin,  or  barrister  acting  as  his  deputy 
or  sabstitute  for  the 'time  being,  shall  be  one ;  or  if  such  sessions  shall  be  holden 
for  any  other  county,  the  assistant  barrister  for  the  time  being  for  such  county,  or 
barrister  acting  as  such,  shall  be  one ;  or  if  such  session  shall  be  holden  for  any 
county  of  a  city  or  county  of  a  town  tiie  recorder  or  person  acting  as  such  shidl  be 
one,)  shall,  upon  due  proof  of  such  notice  of  appeal  having  been  given  as  afore- 
said, and  of  the  entering  into  such  recognizance  as  aforesaid,  hear  and  finally 
d^cnnine  the  cause  and  matter  of  every  such  appeal,  by  the  oaths  of  witnesses  or 
otherwise  in  a  summary  way,  and  shall  award  such  costs  either  to  the  party  or 
parties  appealing,  or  to  the  churchwardens  or  chapelwardens  of  such  parish, 
chapelry,  or  union,  as  such  justices  at  such  sessions  shall  think  proper ;  and  it  shall 
be  iawfal  for  such  justices  at  such  sessions,  where  the  appeal  shall  be  against  the 
nte  or  aaseasment,  to  strike  out  or  correct  any  item  or  charge,  salary,  or  allowance, 
against  which  complaint  has  been  made ;  and  where  such  appeal  shall  be  against 
the  applotment,  it  shall  be  lawful  for  such  justices  to  correct,  alter,  and  amend 
inch  applotment,  as  to  such  juatices  at  such  sessions  shall  seem  meet :  provided  Appeal  not  to 
always,  that  no  appeal  against  any  applotment  shall  in  any  way  aCFect  the  assess-  ^^^  the 
ment  with  reference  to  which  such  applotment  shall  have  been  made.  assessment. 

"  XVIII.  Provided  also,  and  be  it  enacted,  tliat  no  rate  shall  be  quashed  or  No  rate  to  be 

altered  on  account  or  in  respect  of  any  excess  in  the  total  amount  of  such  rate,  quashed  for 

where  the  amount  of  such  excess  shaU  not  in  the  whole  exceed  the  proportion  of  "cessif  itdocs 

*  not  exceed 

one  furthing  per  acre.  j^,  per  acre. 

**XIX.  And  be  it  further  enacted,  that  immediately  after  the  end  and  expira-  j^f^  expira- 
tion of  the  term  of  ten  days,  in  case  no  appeal  shall,  as  aforesaid,  be  noade  against  tion  of  time 
the  flud  applotment,  or  otherwise  within  three  days  next  after  the  making  any  for  appeal 
order  or  determination  of  the  justices  at  sessions,  in  case  any  appeal  shall  have  *«**^«'  ^^^^^ 
been  made  against  such  applotment,  as  the  case  may  be,  (such  three  days  to  be  ^^  ^j^  ^.g 
exclusive  of  the  day  of  making  such  order  or  determination  on  appeal,  as  the  case  after  determi* 
may  be,)  the  churchwardens  or  chapelwardens  of  the  parish,  union,  or  chapelry,  nation  of  ^. 
for  which  such  applotment  shall  be  made,  shall  and  they  are  hereby  required,  with  P*^     ^^aU 
all  convenient  speed,  to  proceed  to  levy,  collect,  and  receive  of  and  from  the  inha-  proceed  to 
bitants  of  every  such  parish,  union,  or  chapelry,  the  several  sums  so  on  them  collect  the 
reflectively  charged  and  i^plotted.  "**^** 
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Stat.  7  Gko. 
4,  c.  72.  [Ir.] 

notice  to 
incumbent  or 
churchwarden, 
and  three 
houaeholders. 


Applotment 
shall  be  made 
within  fifteen 
days  after  time 
allowed  for 
^peal,  or 
after  deter- 
mination 
thereon; 


and  deUvered 
to  the  incum- 
bent, who 
ahaUcalla 
▼estry  within 
ten  days. 


At  which 
▼estry  applot- 
ment shall  be 
oonfirmedy 
being;  first 
amended,  if 
requisite: 


Applotment 
shall  be  signed 
and  certifiol  by 
incumbent,  and 
two  trsnscripts 
made  and 
deliTcredto 
churchwar- 
dens; and 
original  pre- 
serred. 

Appeal  against 
applotment. 


thereof,  which  shall  be  holden  next  after  the  end  and  expiration  of  the  said  term 
of  fourteen  days,  for  the  county,  county  of  a  city,  town,  or  place  wherein  the  said 
yestry  was  held,  against  any  such  rate  or  asBeasment  generally,  or  on  aoconnt  of 
the  illegality  or  excess  of  any  item  or  charge,  salary  or  allowance  therein  men- 
tioned :  provided  always,  that  all  and  every  persons  and  person  so  appealing  shall 
first  give  notice  in  writing,  signed  with  the  names  and  in  the  handwriting  of  all 
and  every  the  persons  or  person  so  appealing,  to  the  incumbent  or  cumte,  or  to 
both  or  one  of  the  churchwardens  or  chapelwardens,  and  three  householders  of 
such  parish,  chapelry,  or  union,  of  their  or  his  intention  so  to  appeaL 

**  XV.  And  be  it  further  enacted,  that  within  fifteen  days  next  after  the  end 
and  expiration  of  the  period  of  fourteen  days  hereby  allowed  for  appealing  against 
any  such  rate  or  assessment  as  aforesaid,  or  next  after  the  making  of  any  order  or 
determination  upon  such  appeal,  if  the  same  shall  be  made,  (as  the  case  may  be,) 
and  exclusive  of  the  day  whereon  such  order  or  determination  shall  be  so  made,  or 
the  last  day  of  such  term  of  fourteen  days,  the  churchwardens  or  chapelwardens, 
or  other  persons  appointed  according  to  this  act  to  applot  such  rate  or  assessment, 
shall  proceed  impartially  and  fiurly  to  applot,  upon  the  inhabitants  of  every  snch 
parish,  chapelry,  or  union,  the  sum  and  sums  contained  in  and  imposed  by  soeh 
rate  or  assessment;  and  such  applotters  shall,  on  or  before  the  day  next  after  the 
end  and  expiration  of  such  term  of  fifteen  days,  deliver  or  cause  to  be  delivend 
such  applotment^  signed  by  such  applotters  or  the  major  part  of  them,  to  the 
incumbent  or  curate,  or  minister  acting  as  such,  or  to  some  one  of  the  churchwar- 
dens or  chapelwardens  of  such  parish,  chapelry,  or  union,  not  being  an  i^plotter 
as  aforesaid ;  and  the  person  so  receiving  such  applotment  shall  write  and  indorae 
thereon  the  day  of  the  week,  month,  and  year  on  which  he  ahall  so  receive  the 
same,  and  shall  on  the  Sunday  next  following  his  receipt  thereof  canse  due  notice 
to  be  given  of  the  holding  a  vestiy  in  such  parish,  chapelry,  or  union,  within  ten 
days  then  next  following,  for  the  purpose  of  taking  such  applotment  into  consider- 
ation, and  at  such  vestry  such  applotment  shall  be  in  the  first  place  laid  beforo 
such  vestry  by  the  incumbent  or  curate  or  other  person  presiding  at  such  vestry ; 
and  it  shall  and  may  be  lawful  for  any  inhabitant  then  present,  and  entitled  to 
vote  at  such  vestry,  to  make  any  objection  or  objections  to  or  on  account  of  any 
charge,  item,  matter,  or  thing  oontiuned  in  such  applotment,  or  omitted  therefraao, 
and  which  ought  to  have  been  contained  therein ;  and  it  shall  be  lawful  for  the 
major  part  of  the  inhabitants  present  and  qualified  to  vote  at  such  vestry,  and  they 
are  hereby  authorized  and  empowered,  on  hearing  all  parties  who  shall  object  as 
aforesaid,  to  make  such  alterations,  changes,  corrections,  and  amendments  in  and 
of  the  said  applotment  or  any  part  or  item  thereof,  and  to  supply  any  defects  and 
omiasions  therefrom,  in  such  manner  as  to  them  shall  seem  just  and  reasonable, 
and  then  finally  to  confirm,  ascertain,  and  settle  such  applotment;  and  thereupon 
the  incumbent  or  curate,  or  other  person  presiding  at  such  vestry,  shall  in  the  said 
vestry  sign  his  name  at  the  foot  of  such  applotment  when  so  confirmed,  and  shall 
certify  that  such  applotment  was  confirmed  at  such  vestry ;  and  two  several  tran- 
scripts shall  be  made  of  such  applotment,  namely,  one  for  each  churchwarden  or 
chapelwarden  of  such  parish,  union,  or  chapelry ;  and  the  original  assessment  and 
^plotment  shall  in  all  cases  be  safely  kept  among  the  papers  and  docoments  of 
such  parish,  union,  or  chapelry. 

^  XVI.  And  be  it  further  enacted,  that  if  any  penon  shall  feel  himself  or  her- 
self aggrieved  by  or  dissatisfied  with  the  sum  applotted  upon  any  lands  or  tene- 
ments, as  compared  with  the  som  or  sums  applotted  upon  any  other  lands  or  tene- 
ments in  the  same  pariah,  under  any  applotment  to  be  made  by  virtue  of  this  act^ 
it  shall  be  lawful  for  such  person  so  feeling  himself  or  herself  aggrieved,  at  any 
time  before  the  expuration  of  ten  days  next  immediately  after  and  exclusive  of  the 
day  of  the  confirmation  of  such  applotment,  to  appeal  to  the  justices  of  the  peace 
at  the  then  next  general  sessions  of  the  peace,  or  any  adjournment  thereof,  for  the 
county  or  place  within  which  the  vestry  shall  have  been  held  at  which  snch 
applotment  was  confirmed,  which  shall  be  holden  after  the  end  and  expimtion  of 
such  ten  days :  provided  always,  that  every  person  so  appealing  ahall  first  give 
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notice  in  writing,  signed  with  the  names  and  in  the  handwriting  of  all  and  every  Stat.  7  Gbo. 
persons  so  appealing,  to  the  incumbent  or  curate,  or  to  both  or  one  of  the  church-  "*»  c.  72.  [la.] 
wardens  or  chapelwardens,  and  three  householders  of  such  parish,  chapelry,  or 
union,  of  their  or  his  intention  so  to  appeal. 

''XVII.  And  be  it  further  enacted,  that  every  appeal  against  any  such  assess-  Mode  of  hear- 
ment  or  applotment  respectirely  shall  be  made  in  writing,  signed  with  the  names  ^°K  ^^d  de- 
and  in  the  handwriting  of  all  and  eveiy  the  person  or  persons  appealing,  setting  ^^Ji^wdnit* 
forth  the  grounds  of  every  such  appeal,  and  shall  be  delivered  within  the  said  term  assessments 
of  fourteen  days  or  ten  days  respectively,  as  the  case  may  be,  to  some  one  justice  oi  and  ^plot- 
the  peace  for  such  county,  county  of  a  city,  town,  or  place ;  and  a  copy  thereof  °^«nts. 
shall  also  be  delivered  vnthin  the  said  tenn  of  fourteen  days  or  ten  days  respec- 
tively to  the  incumbent  or  curate,  or  to  one  of  the  churchwardens  or  chapel- 
wardens  of  such  parish,  chapelry,  or  union ;  and  the  person  or  peisons  so  appealing 
shall,  on  the  day  of  his  or  their  lodging  such  appeal  as  aforesaid,  enter  into  a 
lecognizance  in  the  sum  of  one  hundred  pounds,  before  such  justice,  or  any  other 
justice  of  the  peace  for  such  county,  county  of  a  city,  town,  or  place,  with  two 
sufficient  sureties,  or  without  sureties  if  such  justice  of  the  peace  shall  in  his  dis- 
cretion think  fit  to  accept  the  sole  recognizance  of  the  person  or  persons  so  appeal- 
ing ;  and  every  such  reoognizauce  shall  be  conditioned  to  prosecute  such  appeal, 
and  to  abide  or  submit  to  such  order  as  may  be  made  thereon,  and  to  pay  such 
ODsis  as  shall  be  awarded  by  the  justices  at  such  general  or  quarter  sessions  of  the 
peace,  or  adjournment  thereof;  and  the  justices  at  the  said  next  sessions  of  the 
peace,  (of  whom,  if  such  session  shall  be  holden  for  the  county  of  Dublin,  the 
chairman  of  the  said  sessions,  or  barrister  acting  as  his  deputy  or  substitute  for  the 
time  being,  shall  be  one ;  or  if  such  sessions  shall  be  holden  for  the  county  of  the 
dty  of  Dublin,  the  recorder  of  the  city  of  Dublin,  or  barrister  acting  as  his  deputy 
or  substitute  for  the  time  being,  shall  be  one ;  or  if  such  sessions  shall  be  holden 
for  any  other  county,  the  assistant  barrister  for  the  time  being  for  such  county,  or 
barrister  acting  as  such,  shall  be  one ;  or  if  such  session  shall  be  holden  for  any 
county  of  a  city  or  county  of  a  town  the  recorder  or  person  acting  as  such  shaJl  be 
one,)  shall,  upon  due  proof  of  such  notice  of  appeal  having  been  given  as  afore- 
sud,  and  of  the  entering  into  such  recognizance  as  aforesaid,  hear  and  finally 
determine  the  cause  and  matter  of  every  such  appeal,  by  the  oaths  of  witnesses  or 
otherwise  in  a  summary  way,  and  shall  award  such  costs  either  to  the  party  or 
parties  appealing,  or  to  the  churchwardens  or  chapel  wardens  of  such  parish, 
chapelry,  or  union,  as  such  justices  at  such  sessions  shall  think  proper ;  and  it  shall 
be  hiw^  for  such  justices  at  such  sessions,  where  the  appeal  shall  be  against  the 
rate  or  asBeasment,  to  strike  out  or  correct  any  item  or  charge,  salary,  or  allowance, 
against  which  complaint  has  been  made ;  and  where  such  appeal  shall  be  against 
the  applotment,  it  shall  be  lawful  for  such  justices  to  correct,  alter,  and  amend 
such  applotment,  as  to  such  justices  at  such  sessions  shall  seem  meet :  provided  Appeal  not  to 
always,  that  no  appeal  against  any  applotment  shall  in  any  way  affect  the  assess-  effect  the 
ment  with  reference  to  which  such  applotment  shall  have  been  made.  assessment. 

« XVIII.  Prorided  also,  and  be  it  enacted,  that  no  rate  shall  be  quashed  or  No  rate  to  be 

altered  on  account  or  in  respect  of  any  excess  in  the  total  amount  of  such  rate,   quashed  for 

where  the  amount  of  such  excess  shall  not  in  the  whole  exceed  the  proportion  of  ^^cessifitdocs 

not  exceed 
one  forthmg  per  a«re.  j^,  per  acre. 

**  XIX.  And  be  it  further  enacted,  that  immediately  after  the  end  and  expira-  j^f^^  ezpin- 

tion  of  the  term  of  ten  days,  in  esse  no  appeal  shall,  as  aforesaid,  be  made  against  tion  of  time 

the  sud  applotment,  or  otherwise  within  three  days  next  after  tlie  making  any  for  appeal 

order  or  determination  of  the  justices  at  sessions,  in  case  any  appeal  shall  have  «««i^"*  ^^^^^ 

been  made  against  such  applotment,  as  the  case  may  be,  (such  three  days  to  be  j^  ^|^  ^     ' 

exclusive  of  the  day  of  making  such  order  or  determination  on  appeal,  as  the  case  after  determi- 

may  be,)  the  churchwardens  or  chapelwardens  of  the  parish,  union,  or  chapelry,  nation  of  ap- 

for  which  such  applotment  shall  be  made,  shall  and  they  are  hereby  required,  with  P^        iJ Jn 

all  convenient  speed,  to  proceed  to  levy,  collect,  and  receive  of  and  from  the  inha-  proceed  to 

bitants  of  every  such  parish,  union,  or  chapelry,  the  several  sums  so  on  them  collect  the 

respectivelv  charged  and  applotted.  rates. 

4  Q2 
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Stat.  7  6bo. 
4,  c.  72.  [la.] 

Rates  not  ex- 
ceeding 20/. 
may  be  reoo- 
Tered  by  civil 
biU: 


or  by  order  of 
two  justices. 


Upon  neglect 
or  refusal  to 
pay  after  eight 
days  from  such 
order,  the  same 
may  be  leried 
by  distress. 


"  XX.  And  be  it  furtlier  enacted,  that  aU  and  evexy  rate  and  rates  and  ram  and 
soms  of  money  which  shall  be  asseaKd  on  the  inhabitants  of  any  pariah,  union,  or 
chapehry,  according  to  the  directions  of  this  act,  after  the  same  shall  have  been 
respectively  applotted,  shall  and  may  be  leried  and  recovered  from  such  inhabit- 
ants in  manner  and  by  the  means  hereafter  mentioned ;  that  is  to  say,  in  case  any 
inhabitant  or  inhabitants  of  any  pariah^  union,  or  chapelry,  shall  rsfaae  or  neg^ 
to  pay  any  sum  or  sums  of  numey,  not  exceeding  twenty  pounds,  assessed  and 
applotted  under  or  by  virtue  of  this  act,  after  demand  of  payment  thereof  nuuie  by 
such  churchwardens  or  ch^elwardens,  or  one  of  them,  or  by  any  person  or  penoas 
empowered  by  them  or  one  of  them,  to  demand  the  same,  it  shall  and  may  be  law- 
ful  for  such  churchwardens  or  chapelwardens  to  recover  such  sum  or  soms  of 
money  by  petition  or  English  bill,  usually  called  a  civil  bill,  setting  forth  (without 
specifying  any  other  cause  of  action)  that  the  sum  demanded  by  such  civil  bill  is 
due  to  the  plaintifis  therein  as  churchwardens  or  chapelwardens,  as  the  esse  may 
be, '  in  the  parish,  union,  or  chapelry  of  by  Tirtue  of  an  applotanent 

of  a  parish  cess,  confirmed  on  the  day  of  in  the 

,'  stating  the  name  of  the  parish,  union,  or  chapelry,  and  the  day,  month, 
and  year,  of  confirming  the  applotment  on  which  such  proceedings  shall  be  had. 

^  XXI.  And  be  it  further  enacted,  that  in  case  any  churchwarden  or  chapel- 
warden  shall  think  fit  so  to  do,  it  sliall  be  lawful,  instead  of  proceeding  by  procea 
of  ciTil  bill  for  nonpayment  of  any  sum  or  sums  aasessed  and  applotted  as  afoie- 
said,  for  any  churchwarden  or  chapelwarden  to  prefer  a  complaint  in  writing,  to 
the  effect  last  aforesaid,  to  any  one  justice  of  the  peace  of  the  county,  county  of  a 
city,  town,  or  place  wherein  the  person  or  persons  so  neglecting  or  reforing  to  pay 
any  sum  or  sums  so  applotted  shall  reside ;  and  it  shall  be  lawful  for  such  justice 
of  the  peace,  by  warrant  under  his  hand  and  seal,  to  summon  and  convene  befon 
himself  and  any  other  justice,  or  before  any  two  or  more  justices  of  the  peace  for 
such  county,  county  of  a  city,  town,  or  place,  the  person  or  persons  so  complained 
of;  and  such  two  or  more  justices  of  the  peace,  when  met  or  assembled,  shall  ezir 
mine  into  the  matter  of  such  complaint  on  oath,  (which  oath  the  justices  so  met 
or  assembled  shall  and  are  hereby  empowered  to  administer,)  and  shall  by  order 
under  the  hands  and  scab  of  such  two  justices,  or  of  the  major  part  of  such  justices 
so  met  or  assembled,  direct  the  payment  to  such  churchwarden  or  chapdwardea 
respectively  of  the  sum  and  sums  due  and  payable  from  the  party  complabed 
against  under  such  applotment,  together  with  a  sum  certain  as  and  for  such  res* 
sonable  costs  and  chaiges  as  to  such  justices  shall  seem  meet ;  and  upon  refiual  or 
neglect  of  such  party  or  parties  to  pay  the  sum  or  sums  so  by  such  justices  directed 
to  be  paid,  it  shall  and  may  be  lawful  for  any  one  of  the  said  justices  or  for  soy 
one  justice  of  the  peace  for  such  county,  county  of  a  dty,  town,  or  place,  by  war* 
rant  under  his  hand  and  seel,  after  the  end  and  expiration  of  eight  days,  and  not 
sooner,  from  the  making  of  any  such  order  as  aforesaid,  and  exduaive  of  the  day 
of  "Making  thereoi^  to  empower  the  churchwardens  or  chapelwardens^  or  either  of 
them,  or  any  person  named  by  them  or  either  of  them,  and  acting  at  their  peril,  to 
levy  the  money  thereby  ordered  to  be  paid,  together  with  the  amount  of  such  fur- 
ther costs,  if  any,  incurred  after  the  making  of  the  said  order,  aa  such  {ustace  msy 
judge  reasonable,  by  distress  and  sale  of  the  cattle,  goods,  or  chattels,  within  any 
part  of  such  county,  county  of  a  city,  town,  or  phKX,  of  the  person  or  persons  so 
comphiined  against,  his  executors  or  administrators,  rendering  the  overplns  to  him, 
her,  or  them,  the  necessary  charges  and  expenses  of  distraining  being  thereout  first 
deducted  aa  directed  by  such  justice ;  and  if  suffident  distrsss  cannot  be  found 
within  such  county,  county  of  a  dty,  town,  or  place,  then  on  oath  thereof  made 
before  any  one  or  more  justice  or  justices  of  the  peace  of  any  other  county,  county 
of  a  dty,  town  or  place  or  jurisdiction,  in  which  any  of  the  cattle,  goods,  or  chat- 
tds  of  such  person  or  persons  shall  be  found,  (which  oath  or  oaths  such  justice  or 
justices  shall  administer,  and  certify  by  indorwng  in  his  or  their  handwriting  his 
or  their  name  or  names  on  the  warrant  granted  to  make  such  distress,)  the  cattle, 
goods,  and  chattels  of  such  person  or  penons  so  refusing  or  neglecting  to  pay  ss 
aforesaid,  shall  be  subject  and  liable  to  such  distress  and  sale  in  such  other  county, 
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ronnty  of  a  city,  town,  or  place,  or  jurisdiction,  where  the  same  may  be  found,   Stat.  7  6bo. 
and  may  by  virtue  of  such  warrant  and  certificate  be  dietnuned  and  sold  in  the   ^>  ^*  ^^»  [^^3 
nme  manner  as  if  the  same  had  been  found  within  the  coonty,  county  of  a  city^ 
town,  or  place,  wherein  the  person  or  persons  may  reside^  who  shall  be  so  liable, 
and  shall  refuse  to  pay  as  aforesaid. 

**  XXIL  Provided  always,  and  be  it  enacted,  that  whenever  any  rate  or  assess-  Demand 
mnt  or  sum  of  money  shall  be  due  under  any  assessment  or  applotment  made  by  against  public 
the  aothority  of  this  present  act,  from  any  corporation  fl^jgregate,  ecclesiastical  or  ^^^^^f*  <^f 
civil,  or  public  company,  college,  hall,  guild,  or  fraternity,  a  demand  of  payment  ^^J^l^t.^*^ 
thereof  from  the  treasurer,  registrar,  secretary,  clerk,  or  agent,  or  person  or  persons 
acting  as  such,  of  such  corporation,  company,  college,  hall,  guild,  or  fraternity, 
shall  be  deemed  and  taken  to  be  a  sufficient  demand  thereof,  within  the  true  intent 
and  meaning  of  this  present  act,  to  all  intents  and  purposes ;  and  it  shall  and  may  Churchwar- 
be  lawful  for  any  churchwarden  or  chapdwarden,  at  his  or  their  election,  to  have,  dens  may  pro- 
use,  and  take  all  and  every  remedy  and  means,  by  action  at  common  law  or  other-  ^^  ^^^  "^  ^J 
wise,  for  the  recovery  of  any  sum  or  sums  applotted  by  virtue  of  this  act,  against  ^  °"'    ^' 
any  penon  or  persona^  or  body  or  bodies  politic  or  corporate,  as  such  churchwar- 
dens or  chapelwardens  might  lawfuUy  do  in  case  a  specific  remedy  had  not  been 
given  by  this  act,  anything  hereinbefore  contained  to  the  contrary  in  anywise 
notwithstanding ;  and  tliat  all  occupiers  of  lands  or  tenements  within  any  pariah,  Occapien  of 
union,  or  chapelry,  shall,  as  to  any  tax,  rate,  aasessment,  and  applotment  made  by  lands  deemed 
authority  of  this  act,  for  or  in  respect  of  the  building,  rebuilding,  repairing,  or  ^^^^^^"^  ^^ 
eolaiging  of  churches  or  chiq)els,  or  for  the  providing  all  things  necessary  for  the  *^" 
doe  celebration  of  divine  service,  and  other  necessary  charges,  or  for  the  mainte- 
nance of  parish  clerks,  and  clerks  of  chapels  of  ease,  and  salaries  of  parish  officers, 
or  otherwise,  be  and  be  construed  to  be  inhabitants  of  and  within  any  such  pariah, 
oniony  or  chapelry,  whether  such  occupier  or  oocupien  do  or  do  not  reside  or  dwell 
within  the  same. 

**  XXIII.  And  be  it  further  enacted,  that  whenever  at  any  time  after  the  com-  Whenerer  any 
nienoement  of  this  act  the  church  or  chapel  of  any  parish,  union,  or  chapelry  shall  ch^n^b  or  cha- 
be  in  want  of  repairs,  or  of  any  matters  or  things  necessary  for  the  due  celebmtion  ^  ^^  ^.'° 
of  divine  service  therein,  it  shall  be  lawful  for  the  archbishop  or  bishop  of  the  &!^i^  ^^' 
diocese  wherein  such  church  or  chapel  shall  be  situate,  or  in  case  of  the  illness  or  mate  of  the 
absence  from  Ireland  of  such  archbishop  or  bishop,  or  during  the  vacancy  of  the  u>>o<utt  shall 
see,  then  for  the  vicar^neral  of  such  diocese,  from  time  to  time  to  diroct  and  ^/^^^^ 
cauae  an  estimate  to  be  made  of  the  amount  of  the  sum  required  for  such  repairs  or  and  a  monition 
other  purposes,  and  to  signify  his  approbation  of  such  estimate,  by  certifying  such  issued  to  tlie 
spprobation  at  the  foot  of  such  estimate,  and  to  transmit  such  estimate^  with  such  chnrchwardens 
certificate  of  approbation  thereof;  to  the  churchwardens  or  chapelwardens  or  harden  ^^^^^ 
of  SDch  parish,  union,  or  chapelry,  and  to  issue  a  monition,  under  the  consistorial  making  a  rate 
seal  of  sach  diocese,  directed  to  and  requiring  the  churchwardens  or  chi^lwardens  for  that  pnr- 
or  warden  of  such  parish,  union,  or  chapelry,  to  cause  a  vestry  to  be  summoned  P^*"^' 
and  to  meet  within  a  time  to  be  therein  specified,  not  being  less  than  twenty  days 
from  the  day  of  the  date  of  such  monition,  for  the  purpose  of  making  an  assess- 
ment on  the  inhabitanta  of  such  pariah,  union,  or  chapelry,  for  raising  the  amount 
required  by  such  estimate  and  certificate  for  the  repairing  auch  church  or  chapel, 
and  providing  things  necessary  as  aforesaid  for  the  due  celebration  of  divine  service 
tlierein,  or  for  either  of  the  said  purposes,  as  the  case  may  require,  and  for  defray- 
ing the  expenae  of  such  estimate,  and  the  reasonable  costs  and  charges  attending 
the  proceedings  thereon ;  and  such  monition  shall  be  served  on  such  churchwardens 
or  chapelwardens  or  warden,  by  the  delivery  of  true  copies  or  a  true  copy  of  such 
monition,  attested  by  the  registrar  of  the  said  diocese  or  his  deputy,  or  by  the  per- 
sons or  person  acting  as  such,  to  such  churchwardens  or  chapelwardens,  or  one  of 
them,  or  to  some  person  above  the  age  of  sixteen  years,  at  the  place  or  places  of 
abode  of  such  churchwardens  or  chapelwardens,  or  one  of  them,  iitithin  three  days 
thst  after  the  date  of  such  monition,  and  exclusive  of  the  day  of  such  date,  and  by 
at  the  same  time  ahewing  to  such  churchwardens  or  chapelwardens  or  other  per- 
bon,  or  one  of  them,  such  original  monition  under  seal. 
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Stat.  7  Geo. 
4,  c.  72.  [Ir.] 

Churchwar- 
den  shall  give 
notice  of  vestry 
accordingly. 
On  failure  of 
ainessment  by 
Testry,  chnrch- 
wardena  shall 
make  a  rate, 
which  shall  be 
as  valid  as  if 
madebyTcstry. 


Chorchwar- 
densshall  make 
applotment  of 
such  assess- 
meot,  and  de- 
liver it  to  the' 
incumbent, 
who  shall  call 
a  vestry  to 
consider  the 
same. 


Such  applot- 
ments  liable  to 
confirmation 
and  appeal  as 
other  applot- 
ments  made 
under  this  act. 

On  neglect  of 
vestry  to  con- 
firm applot- 
ment, the  same 
shall  be  con- 
firmed by  the 
charcbwar- 


**  XXIV.  And  be  it  fhrther  enacted,  that  within  seven  days  next  after  such 
service,  such  churchwardens  or  chapelwardens  or  warden  shall  cause  notice  to  be 
given  of  a  vestry  to  he  held  in  such  parish,  union,  or  chapeby,  for  the  purposes 
aforesaid,  pursuant  to  the  sud  monition,  and  within  the  time  limited  thereby  for 
holding  such  vestry. 

**  XXV.  And  be  it  further  enacted,  that  if  at  any  vestry  so  to  be  summoned,  an 
assessment  shall  not  be  made  on  the  inhabitants  of  such  parish,  imion,  or  ch^)eby, 
for  the  purposes  and  to  the  amount  mentioned  in  such  monition,  or  if  such  vestry 
shall  not  meet  and  assemble,  it  shall  be  lawful  for  the  churchwardens  or  chapel- 
wardens or  warden  of  such  parish,  union,  or  chapeliy,  and  they  are  hereby  autho- 
rixed  and  required,  immediately  after  the  holding  of  every  such  vestiy,  if  such 
vestry  shall  meet,  or  otherwise  upon  the  day  and  place  appointed  for  the  holding 
of  such  vestry,  by  a  writing  or  instrument  signed  by  such  churchwardens  or 
chapelwardens,  or  one  of  them,  dated  on  the  day  appointed  for  tlie  holding  such 
vestty,  to  make  an  assessment  upon  the  inhabitants  of  such  parish,  union,  or 
chapelry,  of  such  sum  or  sums  of  money  as  shall  be  by  the  si^d  monition  stated  to 
be  necessary  for  the  making  of  such  repairs,  and  providing  things  necessary  for  the 
due  celebration  of  divine  service  in  the  church  or  chapel  thereof,  or  for  either  of 
the  satd  purposes,  as  the  case  may  require ;  and  such  last-mentioned  assessment 
shall  be  of  the  like  force  and  effect,  to  all  intents  and  purposes,  as  if  the  same  had 
been  made  at  any  vestry  summoned  for  that  purpose. 

**  XXVI.  And  be  it  further  enacted,  that  such  churchwardens  or  chapel  war- 
dens, or  one  of  them,  shall,  within  fifteen  days  next  after  the  date  and  exclusive  of 
the  day  of  the  date  of  such  aasessment  to  be  made  by  them  or  him,  or  within 
fifteen  days  after  the  determination  of  any  appeal  against  such  aasessment,  ^>pIot 
the  sum  or  siims  so  by  him  or  them  assessed  fairly  and  impartially  upon  and 
among  the  inhabitants  of  such  parish,  union,  or  chapelry,  and  shall  truly  date, 
sign,  and  certify  every  such  applotment,  when  made,  to  be  just  and  fair,  and  shall, 
on  the  day  next  after  the  day  of  the  date  of  such  applotment^  deliver  the  same  so 
signed  and  certified,  to  tlie  incumbent  or  curate  or  minister  acting  as  curate  of  such 
parish,  union,  or  chapelry ;  and  such  incumbent  or  curate  or  minister  shall  indone 
upon  such  applotment  the  time  of  his  receipt  thereof,  and  shall  on  the  then  next 
following  Sunday  cause  notice  to  be  given  of  a  vestry  to  be  held  in  and  for  such 
parish,  union,  or  chapelry,  within  ten  days  then  next  ensuing,  in  order  to  take 
such  applotments  into  consideration ;  and  at  such  vestry  so  to  be  holden,  such  and 
the  same  acts  and  proceedings  shall  and  may  be  had,  done,  and  taken,  and  such 
objections  made  to  such  applotment,  and  such  and  the  same  powers  shall  and  may 
be  used  and  exercised  by  the  inhabitants  of  the  parish,  union,  or  chapelry,  in  such 
vestry  assembled,  in  rehition  thereto,  as  are  and  is  hereinbefore  granted,  given, 
provided,  and  enacted  of  and  concerning  the  acts  and  proceedings  to  be  had,  done, 
and  taken  in  vestries  to  be  held  for  taking  into  consideration  applotments  made  of 
cesses  imposed  by  inhabitants  in  vestry,  and  the  adjustment,  settlement,  ascertain- 
ment, and  confirmation  thereof;  and  such  appeals  may  lawfully  be  entered,  and 
made  against  any  applotment  of  sums  assessed  by  any  churchwardens  or  chapel- 
wardens so  confirmed  as  aforesaid  in  such  vestry,  and  under  and  subject  to  such 
and  the  same  rules,  regulations,  conditions,  restrictions,  and  provisoes,  as  are  here- 
inbefore mentioned  and  provided  and  enacted  of  and  concerning  the  applotment  (»f 
sums  assessed  by  the  inhabitants  in  vestry  assembled. 

*<  XXVII.  And  be  it  further  enacted,  that  if  the  inhabitanta  assembled  in  any 
such  vestry  holden  for  taking  into  consideration  the  applotment  of  sums  assrand 
by  any  churchwardens  or  chapelwardens,  or  the  major  part  of  such  inhabitants, 
shall  refuse  to  take  such  applotment  into  considention,  or  shall  neglect  or  omit  at 
such  vestry  finally  to  settle,  ascertain,  and  confirm  the  same,  or  if  such  vestry  shall 
not  be  holden  pursuant  to  such  i4)pointment,  the  applotment  so  made  by  any  such 
churchwarden  or  chapel  warden  as  aforesaid  shall,  upon  the  day  appointed  for  the 
holding  of  such  vestry,  be  signed,  settled,  aseertained,  and  confirmed,  and  certified 
as  being  so  confirmed,  by  such  churchwardens  or  chapelwardens  n^yectively,  and 
shall  be  deenieil,  construed,  and  taken,  to  all  intents  and  purposes,  as  absolutely 
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and  oonfinned^  without  any  other  or  farther  oonfinnatiOD,  by  Stat.  7  Gao. 
t^  nUUtaaii  in  vestiyy  or  other  ngnature  to  or  certificate  thoeoL  ^'  ®*  ^^  i^i 

XXVUL  Provided  alwaya,  and  be  it  enacted,  that  it  ehall  be  lawful  lor  any  Appeil  agaiiMt 
beiqg  an  inhabitant  of  such  parish,  union,  mr  ch^pelry,  and  liable  *"^  'P^j'^ 
a  the  fafiDciii  of  any  sam  under  such  applotment,  to  appeal  against  such  ^plot-  ]|^|]^)?^J|^y 
BBfi  widun  ten  days  next  after  and  exclusive  of  the  day  of  the  confirmation  of  iy«  the  chuvh- 
rht  mmt  kw  inch  diuichwarden  or  chi^ielwarden,  to  the  justices  of  the  peace  at  the  wmiden. 
wai  bbhibI  or  quarter  seasiona  of  the  peace  in  and  for  the  county,  county  of  a 
Gtr,  iDwu,  or  plaoe^  within  which  soch  parish,  union,  or  chapelxy,  shall  be  situate^ 
a^tf  the  like  conditions,  limitation^  and  restrictions^  and  in  like  manner  and 
&«B  an  evay  partacular,  and  on  performing  all  and  eveiy  the  matten  and  things 
by  rhs  act  required  to  be  done  and  fulfiUed  by  any  person  or  persons  ^^»ealing 
asBBS  9mj  applotment  confirmed  in  yestiy ;  and  immediately  from  and  after  the 
cad  ad  expiration  of  such  ten  dayB»  or  immediately  from  and  after  the  day  of 
the  aakipg  of  the  order  and  determination  of  the  justices  on  any  such  iq^peal, 
as  the  caae  may  be,  such  churchwarden  or  ch^>elwardens  oir  waiden  shall  pro- 
ceed i»  coOeci  and  levy  the  sums  mentioned  in  emery  such  applotment  made  by 
thoB  or  hi■^  in  such  manner,  and  by  such  and  the  same  ways  and  means  in  every 
pvtacufar,  as  by  this  act  are  directed  and  provided  of  and  oonceming  applotmento 
of  nma  aawMwil  by  the  inhabitants  in  vestzy,  and  shall  apply  all  such  soms,  when 
leried  and  collected,  to  the  purposes  specified  and  lequixed  in  and  by  the  monitioa 
oader  and  by  virtue  of  which  sodi  aasBBBment  and  the  applotment  thereof  shall 
bive  been  made  puisoant  to  this  act. 

'XXIX.  And  be  it  further  enacted,  thai  all  and  every  the  ruks^  regulationfl^  All  rogolatioiis 
pfovisoei^  powei^  and  conditions  in  and  by  this  act  made,  granted,  and  enacted,  of  *■  ^  appk>t- 
ad  amaxmng  appbtments  to  be  settled,  ascertained,  and  confirmed  by  the  inha-  JJ^^d^to*"^ 
bitSBts  of  any  parish,  union,  or  chapelry  in  vestry,  and  oonceming  appeals  there-  applotmenti 
from,  and  the  collection  and  levying  of  the  sums  thereby  applotted,  shall  be  and  bj  dnuth- 
the  ame  are  hereby  applied  to^  oi  and  conceming  and  in  respect  of  all  applotmenta  ^*>dena. 
to  be  made  and  confirmed  by  soch  churchwardens  or  chapelwardens  or  warden, 
and  the  appealing  therefrom,  and  the  collecting  of  allor  any  of  the  sums  thereby 
ipplotted  ;  aare  and  except  only  so  &r  as  by  this  act  is  otherwise  specially  enacted 
and  provided. 

"  XXX.  And  be  it  further  enacted,  that  every  churrliwarden  and  ch^ielwarden  Chnrcbwir- 
of  evoy  psriah,  union,  or  chapelry,  whether  he  shall  have  served  the  ofl&ce  in  per-  ^''^  ■'^ 
am  or  by  deputy,  shall  at  the  vestiy  which  shall  be  holden  in  and  fi>r  such  perish,  ^^^  ^ 
union,  or  diapeby,  for  the  election  of  his  and  their  next  and  immediate  successor  vestry  to  be 
or  BDeeesBors^  chiurchwardais  or  chapelwardens^  deliver  or  caose  to  be  delivered  in  held  for  the 
nch  vestry,  to  the  incumbent  or  curate,  or  minister  acting  as  such,  or  other  penon  *^*'*^^*''"' 
^aiding  at  such  vestry,  a  full,  true,  correct,  and  particular  account  of  the  receipts  "'***"™'' 
md  diBbnmementa  of  soch  churchwarden  or  chapelwarden,  of  every  kind  and 
dttcriptioiiy  for  and  aa  account  of  such  parish,  union,  or  chapelry,  and  specifying 
therein  the  aireaiB^  if  any,  then  remaining  due  in  reqpect  of  any  rates  or  afleoos 
ment%  and  by  whom  by  name  each  part  of  soch  arreara  is  due  and  owing ;  and 
evny  such  dinithwarden  or  ch^elwarden  shall  verify  such  account  by  oath,  to 
be  by  him  respectively  taken  in  such  vestiy  before  the  incumbent,  curate,  or 
minister  acting  as  such,  or  other  person  presiding  at  such  vestry  as  aforesaid, 
and  which  oath  and  oaths  it  shall  be  lawfdl  for  every  such  incumbent,  curate,  or 
miniato'  acting  as  such,  or  other  person  so  presiding,  to  administer,  or  otherwise 
by  the  affidavit  of  such  churchwarden  or  chapelwarden  reqMctively,  to  be  thai 
and  there  exhibited,  sworn  before  any  master  in  Chancery  or  master  extrsordinaiy 
in  Chancery,  or  before  any  justice  of  the  peace,  or  judge  or  surrogate  of  any  ecde* 
■sstaesl  court  of  any  diocese. 

''XXXL  And  be  it  further  enacted,  that  immediately  after  the  other  necesaaiy  Adjoaned 
buanesB  of  such  vestry  shall  be  concluded,  the  incumbent  or  curate  or  minister,  or  7^^  ."^  ^ 
other  person  presiding  thereat^  shall  and  he  is  hereby  required  to  adjourn  such  thirtvdsvB  for 
vesiTy  to  a  certain  day,  not  later  than  thirty  days  nor  sooner  than  twenty  days  ^yumming  and 
ifterwaids,  (or,  if  he  shall  so  think  fit,  to  the  day  on  which  the  vestry  shall  bo  a^jostiiig  the 
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Stat.  7  Geo.     holden  for  the  applotment  of  any  aaBeflsment  made  in  Easter  week  pnisoant  to  this 
4,  c.  72.  [Ir.]  act,}  to  be  then  holden  for  the  purpose  of  examining,  vouching,  and  settling  the 
chnrdiwar-        accounts  of  such  churchwardens  or  chapelwardens  respectiyely ;  and  at  such  Testry 
dent'  locoonts.  m>  to  be  held  by  and  pursuant  to  such  adjournment,  it  shall  be  lawful  for  the 
inhabitants  entitled  to  be  present  and  Tote  at  such  vestry,  and  every  of  them,  to 
examine  and  investigate  such  accounts  respectively,  and  any  vonchcoB  to  be  pro- 
duced for  the  same  and  for  every  item  thereof;  and  the  majority  of  the  inhabitants 
of  such  parish,  union,  or  chapelry,  then  and  there  present,  shall  finally  adjust  and 
settle  such  accounts,  and  strike  tiie  balance  on  the  foot  thereof. 
All  applot-  *'  XXXII.  And  be  it  further  enacted,  that  as  well  on  such  examination  and 

menu  d»U  be  settlement  of  accounts,  as  on  any  settlement  of  the  accounts  of  any  chnxchwaiden 
^^^^"tth  ^'  chapelwarden  before  justices  of  the  peace  at  sessions  in  manner  hereafler  men- 

chiu^wardea  tioned,  as  also  in  any  action  or  suit  or  civil  bill  to  be  brought  against  any  such 
to  ch&rge  him  churchwarden  or  chapelwarden  who  ought  to  account  as  aforesaid,  the  applotment 
with  the  of  every  such  parish  rate  or  assessment  confirmed  as  is  provided  by  this  act,  or  an 

amoimt.  authentic  copy  thereof  attested  by  the  incumbent  or  curate,  or  ministor  acting  ae 

rtichy  shall  be  sufficient  evidence,  prima  fade^  to  charge  such  ohuichwardena  or 
chapelwardens  respectively  with  the  whole  and  full  amount  of  the  sum  and  sums 
thereby  appearing  to  be  applotted. 
Credit  not  to  **  XXXIII.  And  be  it  further  enacted,  that  no  churchwarden  or  diapelwaiden 

be  aUowed  for  ahall  be  at  any  time  allowed  in  his  account,  or  get  credit  for  any  sum  or  sums  of 
inda^'in^^  money  expended  by  him,  unless  he  shall  specify  the  same  in  an  account  so  to  be 
aoooimt,  or  delivered  in  at  the  vestry  held  for  the  election  of  his  suooesBors  as  aforeaud,  nor 
not  disbunted  for  any  sum  which  shall  not  appear  to  have  been  expended  under  the  authority  of 
bj  snthority.  this  act,  or  some  other  act  or  acts  of  parliament,  or  by  the  authority  of  some  vestiy 
held  fiir  such  pariah,  union,  or  chapelry,  under  the  authority  of  this  present  act ; 
AocoimU  shall   and  all  such  accounts  shall  be  at  all  reasonable  times  and  hours  open  to  the  inapee- 

•3^     .>/      ^^^^  '^^  ^  ^  oopied  in  the  whole  or  in  part  by  any  inhabitant  or  inhabitants 

inspection  of  j       i-  vi    /  v  3        m         ..  '^      "^       "^ 

inhabitauts.       sflsflsrod  or  liable  to  be  assessed  as  aforesaid. 

On  refusal  to  ^  XXXIV.  And  be  it  further  enacted,  tliat  if  any  churchwarden  or  diapel- 

aooount,  warden  ahall  refuse  or  omit  to  deliver,  or  cause  to  be  delivered,  such  thdr  aeoonnts 

clmrchwirdens  respectively,  in  such  vestry  held  for  the  election  of  tlie  next  succeeding  church- 
^k^^Lm  'th  '"^<"^^'>>  ^'  chapelwardens,  verified  as  aforesaid,  or  if  it  shall  appear  to  such  vestiy 
all*BumsTp.  ^^^  "'^y  "^^  churchwarden  or  chapelwarden  whose  accounts  are  so  exhibited 
plotted,  &c.  "hall  have  refused  or  wilfully  neglected  to  collect  or  causs  to  be  collected  any 
parish  rale,  sum,  or  cess,  assessed  and  applotted  as  in  this  preset  act  mentioDed 
and  directed,  or  any  part  thereof,  it  shall  and  may  be  lawfol  for  the  major  part  of 
the  inhabitants  present  at  the  vestry  so  to  be  held  by  adjournment  for  the  exami- 
nation of  such  aooonnts^  and  they  ars  hereby  authorized  and  required,  to  charge 
any  such  churchwarden  or  chapelwarden  respectively  with  the  full  amount  of  tlis 
sums  applotted  by  any  such  applotment,  or  with  so  much  and  such  part  thereof  aa 
ought  to  have  been  and  shall  not  have  been  received  as  aforesaid  by  any  such 
churchwarden  or  chapelwarden  respectively,  and  to  ehaige  any  such  churchwarden 
or  chi^lwarden  with  sudi  sum,  as  balance,  as  shall  appear  to  such  vestiy  to  be 
due  and  owing,  by  such  churchwarden  or  chapelwarden  reflectively,  to  sodi 
parish,  union,  or  chapelry ;  and  in  case  it  shall  happen  that  any  late  ehnidi- 
wardens  or  chapelwardens  or  warden  shall  have  been  in  any  such  account  charged 
with  and  have  paid  any  sum  or  sums  as  aforesaid  not  actually  received,  but  which 
ought  to  have  been  reesived  by  them  or  him,  and  the  same  or  any  of  them  shall  be 
afterwards  paid  to  or  received  by  any  succeeding  ohurcfawardmi  or  chapelwardens 
or  warden,  such  sum  or  sums  so  afterwards  paid  in  and  received  ahall  be  duly 
accounted  for  and  be  paid  to  such  late  chuvehwaidens  or  chapelwardens  or  warden, 
their  or  his  executoTB  or  administraton^  by  such  succesding  diurehwarden  or 
chapelwarden  who  shall  have  received  the  same,  subject  nevertheless  to  such 
crrdita  by  way  of  8etH>fF  or  otherwiee  as  may  lawfully  be  made  in  aooonnt  gainst 
snob  late  churchwarden  or  chapelwarden  respectively  by  soeh  sneceesor  or  sooces 
son  M  aforesaid. 
Churchwar.  ^XXXV.  And  be  it  further  enacted,  that  if  any  such  late  chinchwardaB  or 
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diapelw&rdeii  Bccountiiig,  or  refuaog  or  neglecting  to  aooonnty  shall  think  himself  Stat.  7  Gbo. 
^glgriered  by  any  act  or  determination  of  the  major  part  of  the  inhabitants  assem-  ^>  ^*  ^2*  [l^J 
bled  at  sudi  adjonmed  Testry,  in  respect  of  the  charging  such  dinrch warden  or  dens  aggrieved 
cliapelwHrden  with  any  such  balance  or  sum  of  money,  it  shall  and  may  be  lawful  ^  *^  ^^  ^^* 
for  any  such  late  churchwarden  or  chapelwarden  lespectively,  jointly  or  seyenlly,  tot^qujuter 
Ithin  fourteen  days  next  after  and  ezdoiiTe  of  the  day  of  holding  such  adjonmed  Maaions,  who 
_%  to  appeal  against  such  act  or  determination  to  Ihe  justices  at  the  first  gene-  »>*y  ascertam 
or  quarter  sesrions  of  the  peace,  or  any  adjournment  thereof  to  be  holden  next  ^^  balance 
&fier  the  end  or'  expiration  of  such  term  of  fourteen  days  for  the  county,  county 
of  a  city,  town,  or  place,  wherein  such  adjourned  yestiy  was  so  holden :  provided  Notice  of 
Always,  that  erery  such  late  churchwarden,  so  appealing,  shall  give  notice  in  ^PP^- 
^^nrriting  to  the  succeeding  churchwardens  or  chapelmrdens,  or  one  of  them,  or  to 
tlie  incumbent  or  curate  of  such  parish,  union,  or  ohapelry,  of  such  intention  so  to 
Appeal,  and  diall  within  the  sud  term  of  fourteen  days  deliver  to  some  justice  of 
tlie  peace  of  the  said  county  or  county  of  a  dty,  town,  or  place,  his  or  their  appeal 
in  writing,  and  on  the  day  of  delivering  such  appeal  shaU  enter  into  recognisance 
imih  two  sufficient  sureties  before  such  justice,  or  some  other  justice  of  the  peace 
for  the  said  county,  county  of  a  cily,  town,  or  place,  in  double  the  amount  of  the 
balanoe  cr  sum  so  as  aforesaid  at  the  sud  adjourned  yestiy  charged  against  the 
party  so  appealing,  conditioned  to  prosecute  such  appeal,  and  to  abide  and  submit 
to  the  order  or  determination  of  the  justices  at  such  sessions^  and  to  pay  to  the 
succeeding  churchwardens  or  chapelwardens  of  such  parish,  nnion,  or  chapelry, 
such  sum  or  sums  of  money  and  such  costs  as  may  by  the  order  or  determination 
of  such  justices  be  adjudged  and  awarded  to  be  paid  by  such  appellant  or  appellants ; 
and  the  justices  at  such  first  or  next  sessions  of  the  peace  or  adjournment  thereof, 
(of  whom  the  chairman  of  the  sessions  for  the  county  of  Dublin,  the  recorder  of 
the  city  of  Dublin  or  other  county  of  a  city  or  county  of  a  town,  the  assistant  bar^ 
nster  or  barristers  for  any  county,  or  the  barrister  acting  for  and  in  the  place  of  such 
chairman,  recorder,  or  assistant  barrister,  according  to  the  place  of  holding  the  said 
seanons  of  the  peace  as  aforesaid,  shall  always  be  one,)  upon  due  proof  that  such 
notice  of  iq>pealing  was  given,  and  recognizance  was  entered  into  as  required  by  this 
act,  shall  hear  and  determine  the  matter  of  such  appeal ;  and  it  shall  be  lawftil  for 
such  justices  to  examine  the  late  and  then  present  churchwardens  or  chapelwardens 
respectively,  or  any  of  them,  or  any  witness  or  witnesses,  on  oath,  and  to  take  and 
audit  the  accounts  of  any  such  late  churchwarden  or  chi^lwarden,  and  to  strike 
and  ascertain  the  balance  thereof,  after  all  just  charges  and  credits,  and  to  give  such 
order  and  direction  in  respect  of  the  payment  and  discharge  of  such  balance,  by 
instalments  or  otherwise,  as  to  such  justices  shaU  seem  fit,  and  to  award  costs  to  or 
against  the  person  or  persons  so  appealing,  or  to  or  against  the  then  present  church- 
wardens or  chapelwardens  of  the  said  pariah,  union,  or  chapelry,  as  such  justices 
diall  think  fit. 

••XXXVI.  And  be  it  furtiier  enacted,  that  immediately  ftom  and  after  the  ^j^'^'^'^J^ 
expiration  of  such  period  of  fourteen  days  so  allowed  for  sach  appeal  of  such  late  ^'[J^jeedins 
churchwardens  or  chapelwardens,  or  from  and  after  the  making  of  the  order  or  chaidkwar- 
determination  on  such  appeal,  as  the  case  may  be,  (the  hist  of  the  said  fourteen  dens,  after  the 
dajs,  and  the  day  of  malting  such  order  or  determination  bemg  severally  exdnded,)  •^P^^^f^al 
every  sum  or  balance  due  from  any  such  late  churchwarden  or  chapelwaxden,  ^^  ^|^^  ^^      ' 
A«ll  be  and  be  deemed  and  taken  in  law  as  a  debt  of  such  lata  churchwarden  or  (^•der  ol 
ch^lwarden  respectively  to  the  churchwardens  or  chapelwaxdena  for  the  time  nonn. 
bemg  of  every  such  pariah,  union,  or  chapelry,  and  may  be  aned  for,  levied,  and 
recovered  by  the  churchwardens  or  chapelwardens  for  the  time  bring  of  such 
psrish,  union,  or  diapeby,  (whetiier  such  churchwardens  or  chapelwagdeps  shall 
or  shall  not  be  the  immediate  successor  or  successors  of  any  aach  late  church  warden 
OT  chapelwarden,)  by  action  of  debt,  or  other  proper  action  or  suit,  in  ai^  of  his 
majttty's  courts  at  Dublin,  m  which  no  essoign,  wager  of  law,  or  protection,  nor 
moretiian  one  imparlance,  shaU  be  aUowed;  or  if  saoh  balance  orsumbennder 
fiftypound8,the  same  may  be  recovered  by  dvU  bill,  at  the  election  of  tiie  ch™*- 
wndens  or  chapelwardens  re^ectively  whoahaUaae  for  the  aame;  anditshau  oe 
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Stat.  7  Gbo. 
4,c.  72.  [U.] 


No  person 
shall  Kcre  the 
offioeofchnrch- 
wtfden  for 
two  inooeisiTe 
yetn,  if  any 
other  qualified 
person  can  be 
(band. 


Por  providing 
for  the  main- 
tenance of 
parish  clerks, 
assessments 
shall  be  made 
of  certain  an- 
noal  sums. 


If  assessment 
not  made, 
certain  lesM'r 
snms  shall  be 
chargeable  on 
the  parish. 


churchwarden  or  chapdwtrden  shall  take  and  make  and  eabecribe  the  oath 
required  by  this  act  accordingly :  provided  always,  that  eveiy  person  who  ahall 
execute  the  office  of  a  churchwarden  or  chapelwarden  by  deputy,  shall  be  liable 
and  answenble  for  all  money  which  shall  come  to  the  hands  of  his  depnfy  by 
reason  of  snch  office,  and  for  the  acta,  neglects,  and  de&nlts  of  such  deputy  in 
respect  of  the  collection  and  disposition  of  the  parish  cesses  and  rates.  In  soch  and 
the  same  manner,  and  as  fully  to  all  intents  and  purposes  as  if  such  office  had  been 
executed  in  penon  by  such  churchwarden  or  chapelwarden,  and  as  if  soch  monic* 
and  all  sums  assessed  and  applotted  in  vestry  had  come  to  the  hands  of  snefa 
churchwarden  or  chapelwarden ;  and  every  such  churchwarden  or  chapelwardssi 
shall  account  for  the  same  accordingly. 

^  XLIX.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  restiy 
in  Ireland  to  elect,  nor  for  any  ordinary,  incumbent,  or  curate  to  appoint  anj 
person  to  fill  the  office  of  churchwarden  or  chapelwarden  in  and  for  any  pariah, 
union,  or  chapelry,  for  the  year  next  and  immediately  succeeding  the  year  in 
which  such  person  shall  have  served  for  the  whole  period  of  one  entire  year  the 
office  of  churchwarden  or  chapelwarden  of  the  same  parish,  chapelry,  or  union,  in 
person  or  by  deputy,  if  it  shall  be  made  appear  to  the  satisfoction  of  such  veatry, 
ordinary,  incumbent,  or  curate,  that  there  is  any  other  person  liable  to  serve  and 
duly  qualified  to  exercise  such  office  in  soch  parish,  union,  or  ch^>eliy. 

*'  L.  And  be  it  further  enacted,  that  in  every  parish,  union,  or  chapeby  (not 
being  within  the  county  of  the  city  of  Dublin,  or  the  suburbs  thereof)  in  which 
there  shall  be  a  church  or  chapel  fit  for  the  celebration  of  divine  service  according 
to  the  rites  and  ceremonies  of  the  united  church  of  England  and  Ireland,  a  vestry 
shall  be  held  on  the  Monday  or  Tuesday  in  Easter  week  in  every  year,  and  at 
every  such  vestiy  a  sum  shall  be  assessed  for  the  maintenance  of  the  dark  of  evciy 
such  parish,  union,  or  ch^>elry,  and  of  every  chapel  of  ease,  in  manner  following ; 
that  is  to  say,  for  the  derk  of  every  such  parish,  chapelry,  or  union,  in  the  chorch 
or  chapel  whereof  there  shall  be  divine  service  usually  celebrated,  not  only  on 
Sundays  and  festival  days,  but  also  on  common  week  days,  that  is  to  say,  on  two 
such  common  days  at  least  in  the  week,  a  sum  not  exceeding  twenty  pounds  nor 
leas  than  ten  pounds,  and  in  all  other  cases  a  sum  not  exceeding  ten  pounds  nor 
less  than  five  pounds ;  and  to  and  for  the  clerk  of  every  chapel  of  ease  in  any 
parish  or  union  in  which  there  shall  be  a  chapel  of  ease  used  and  fit  for  the  oeie- 
bmtion  of  divine  service  as  aforesaid,  (except  such  chapel  of  case  be  served  only 
alternately,  or  in  less  frequent  turns  with  the  church  of  the  parish  or  union 
wherein  it  is  situate,)  a  sum  not  exceeding  ten  pounds  nor  less  than  five  pound*, 
as  and  for  the  maintenance  and  maintenances  of  every  such  derk  respectivdy  for 
the  year  then  next  ensuing,  and  in  satisfi^tton  and  lieu  of  all  other  fees,  dues,  or 
allowances  whatever,  alleged  or  claimed  to  be  payable  to  such  parish  derk  under 
any  usage  or  custom ;  and  if  such  asseMment  be  not  so  made  on  the  Monday  or 
Tuesday  in  Easter  week  as  aforesaid,  in  any  parish,  union,  or  ch^wlry,  every  soch 
parish,  union,  or  chapelry  shall  be  chained  with  the  sums  or  maintenance  follow, 
ing,  as  and  for  the  support  of  any  such  clerk  for  the  year  in  and  for  which  soch 
assessment  ought  to  be  made  and  shall  have  been  omitted  to  be  made ;  thai  is  to 
say,  with  the  sum  of  ten  pounds  for  the  derk  of  any  such  parish,  chapelry,  or 
union,  in  the  church  or  chapd  whereof  divine  service  is  usually  celebrated  in  the 
church  or  chapel  on  Sundays,  festivals  and  common  days  as  aforesaid,  and  in  all 
other  cases  with  the  sum  of  five  pounds;  and  for  the  clerk  of  every  chapd  of  ea«« 
in  which  divine  service  shall  be  so  performed  (except  in  the  case  of  such  servire  in 
turns  as  aforesaid)  with  the  sum  of  four  pounds,  in  satisfiustion  and  lieu  of  all  due«, 
fees,  and  allowances  as  aforesaid,  as  and  for  the  maintenance  of  such  rvspectaw 
clerks  for  the  year  in  and  for  which  such  respective  assessments  ought  to  be  made ; 
and  in  cases  where  such  assessments  respectively  shall  be  made,  then  the  anme 
respectively  to  be  assessed  for  the  maintenances  of  snch  clerks  respectively,  or  tn 
cases  where  no  assessment  shall  be  made,  tlien  the  said  sums  of  ten  pounds,  five 
pounds,  or  four  pounds  respectively,  as  the  case  may  be,  shall  be  added  to  and  shall 
be  equally  and  fidrly  applotted  amongst  the  other  sums  to  be  BMSs»st!  by  the  inha- 
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part  thereof,  by  the  churchwardens  or  chapelwardens  or  warden  for  the  time  Stat.  7  Gxo. 
being,  or  by  any  inhabitant  or  inhabitants  of  such  parish,  union,  or  chapehy,  ^t  c.  72.  [Ir.] 
as  shall  be  fit,  and  shall  and  may  award  costs  to  and  against  the  petitioner  or 
petitioners,  and  shall  and  may  enforce  the  order  and  orders  to  be  made  on  every 
such  petition  by  process  of  attachment,  sequestration,  injunction,  or  otherwise, 
against  such  churchwardens  or  chapelwardens  or  warden,  or  inliabitant  or  inhabi- 
tants, as  the  case  may  require. 

''XL.  And  be  it  further  enacted,  that  every  assessment  and  applotment,  and  All  assess- 
every  act,  order,  or  charge  made  in  vestry,  in  any  parish,  union,  or  chapelry,  and   ™^°^»  *****  ***• 
eveiy  asseasment  and  applotment  made  by  authority  of  tliis  act  pursuant  to  such  notlwueiited 
monition  as  aforesud,  against  which,  in  the  whole  or  in  part,  any  appeal  is  hereby  from, 
permitted  to  be  made,  if  not  duly  appealed  from  within  the  time  or  times  hereby 
as  aforesaid  prescribed  for  making  such  appeals  respectively,  and  every  order  and   and  all  deter- 
determination  which  shall  be  made  by  the  justices  of  the  peace  at  the  sessions  of  minations  on 
the  peace,  or  adjournment  thereof,  as  hereinbefore  mentioned,  which  shall  be  made  ^^  ] 
on  the  bearing  of  any  appeal  pursuant  to  this  act,  shall,  from  and  after  the  expira- 
tion and  end  of  such  respective  times  within  which  such  respective  appeals  are 
hereby  permitted  to  be  made,  or  from  and  after  the  making  of  the  respective  orders 
or  determinations  on  the  hearing  of  such  appeals  respectively,  as  the  cajse  may  be, 
be  final,  binding,  and  conclusive  to  all  intents  and  purposes,  in  law  and  equity, 
and  shall  not  at  any  time  or  times  thereafter  be  impeached,  questioned,  or  set 
lade,  or  varied  by  or  in  any  court  of  law  or  equity,  or  in  or  before  any  other 
court,  jurisdiction,  or  place  whatever ;  nor  shall  any  such  order  or  determination   Order  of  jus- 
of  the  justices  of  the  peace  be  removed  or  removable  by  writ  of  certiorarij  or  other  ****■  ^^ 
piooesB,  to  any  of  his  majesty's  courts.  ^^Uo^    ' 

**XL1,  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  justices  at   Costs  of  appeal 
every  such  seaaions  of  the  peace  or  adjournment  thereof  as  aforesaid,  and  they  are  may  be  levied 
hereby  authorized  and  empowered,  by  their  order  or  warrant,  to  levy  any  costs  by   "gain"*  appcl- 
them  to  be  awarded  or  ordered,  to  be  ptud  by  any  person  or  persons  ^pealing  .       ojom- 
in  manner  aforesaid,  by  distress  and  sale  of  his  or  their  cattle,  goods,  and  chat-   warrant  of 
teU,  in  case  such  penon  or  persons  shall,  after  demand  made  thereof,  refuse,  or  justices,  or 
neglect  to  pay  the  same  to  the  chuxchwardens  or  chapelwardens  respectively  to  ^cpvered  by 
whom  the  same  shall  have  been  so  awarded ;  or  it  shall  and  may  be  lawful  for  ^^^^  ^^  ^*^ 
snch  churchwardens  or  chapelwardens  or  warden  to  sue  for  and  recover  from  such 
peiBQOi  or  persons  the  amount  of  the  costs  so  awarded,  by  action  at  law,  or,  if  not 
exceeding  fifty  pounds,  by  civil  bill,  at  the  election  of  such  churchwardens  or 
chapelwardens  or  warden. 

''XLIL  And  be  it  further  enacted,  that,  in  all  cases  where,  under  and  by  Where  any 
virtue  d  the  said  act  made  in  the  parliament  of  Ireland  in  the  twenty-first  year  of  church  has 
the  reign  of  his  late  majesty  King  George  the  Second,  intituled,  *  An  Act  for  dis-  ^!^g^!j*  j 
appropriatuig  Benefices  belonging  to  Deans,  Archdeacons,  Dignitaries,  and  other  parochial,  &c. 
Members  of  Cathedral  Churohes,  and  for  appropriating  others  in  their  stead,  and  and  no  per- 
also  for  the  Removal  of  the  Sites  of  ruined  Cathedral  Churehes,'  any  parochial  manent  agree- 
chnich  shall  have  been  or  shall  be  made  cathedral  and  parochial ;  and  in  all  cases  JJ^J^^o^. 
where,  under  and  by  virtue  of  an  act  made  in  the  parliament  of  Ireland  in  the  i^g  the  repairs, 
thirty-ninth  year  of  the  reign  of  his  late  majesty  King  Geoige  the  Third,  intituled,  such  propor. 
*An  Act  for  the  repairing  of  Cathedral  Churehes,  in  Cases  where  the  Parish  ^"^  "*^  ^ 
Chnrches  have  been  long  in  Ruins,'  any  cathedral  chureh  shall  have  been  or  shall  JJch^jj^ijop  ^ 
be  made  use  of  as  a  parish  church ;  and  it  shall  happen  that  no  permanent  agree-  bishop, 
ment  shall  have  been  or  shall  be  made  by  and  between  the  dean  and  chapter  or  the 
chapter  of  such  cathedral  chureh,  testified  under  their  common  seal,  and  the  pro- 
testant  inhabitants  of  the  parish  or  imion  in  which  such  church  b  or  shall  be 
utnate,  ascertaining  the  proportions  in  which  such  deans  and  chapters,  or  chapters, 
and  the  inhabitants,  shall  respectively  contribute  to  the  putting  and  keeping  in 
repair  snch  cathedral  and  parochial  churehes,  at  all  times  thereafter  when  such 
repaira  shall  be  required;  it  shall  be  lawful  for  the  archbishop  or  bishop  of  the 
diocese  in  which  such  churehes  are  or  shall  be  respectively  situate,  by  any  instru- 
ment under  his  arcliiepiscopal  or  episcopal  seal,  finally  to  adjust,  settle,  and 
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Stat.  7  Gbo.     ascertain  the  pioportioiifi  in  ivhich  such  deans  and  chapters,  or  chapters,  and  inh»- 
4,  c.  72.  [la.]   bitants  of  parishes,  shall  so  respectiyely  contribute  to  the  rebuilding,  en]a]^g:ing, 
putting  and  keeping  in  repair  at  all  times  thereafter  of  such  cathedral  and  fwro- 
chial  churches ;  and  the  sums  neeesBary  and  sufficient  for  such  purposes  shall  be 
from  time  to  time  apportioned  and  paid  accordingly. 
Before  applet-         ^  XLIII.  And  be  it  further  enacted,  that  the  amount  of  all  and  every  sum  and 
ment  of  say       sums  which  shall  from  time  to  time  be  required  to  he  raised,  leTied,  and  paid,  for 
Mks  tttt'^*      ^^  purpose  of  rebuilding,  enlaiging,  or  putting  and  keeping  in  repur  of  eveiy  such 
■iDoitnt  tK«"      church  made  cathedral  and  parochial,  before  any  assessment  thereof^  or  of  any  part 
be  estimated      or  proportion  thereof,  shall  be  made  on  the  inhabitants  of  any  parish  or  union,  A*li 
by  the  arch-      be  from  time  to  time  estimated,  ascertained,  and  settled  by  such  archbishop  or 
and  the  oarish    ^'^^^P  ^  aforesaid ;  and  thereupon  such  part  and  so  much  of  such  respective  sums 
assessed  as  to     ^  ought,  according  to  any  such  permanent  agreement  made  or  to  be  made  as  afbre>- 
tbeir  sbare.        said,  or  as  shaU  be  settled  and  ascertained  by  any  such  archbishop  or  bish<^  as 
aforesaid,  to  be  borne  and  paid  by  the  inhabitants  of  such  parish  or  union,  and  no 
more,  shall  with  all  convenient  speed  be  assessed  on  the  inhabitants  of  sudi  parish 
Sams  to  be        or  union  in  vestiy,  according  to  the  directions  in  tlus  act  in  other  esses  of  asaess- 
^A  >7  ^^     nent ;  and  so  much  and  such  parts  of  the  amount  of  such  sum  or  sums  as  ought, 
^all^bea  according  to  such  agreement,  or  according  to  the  allowance  or  direction  of  such  anrb- 

charge  on  their  bishop  or  bishop,  to  be  paid  and  borne  by  such  dean  and  chapter  or  ch^ters,  shall 
economy  ftind,  be  paid  and  borne  by  them  accordingly,  when  and  as  soon  as  the  applotnient  of  soch 
^  ?  ^^^  assessment  on  the  inhabitants  of  such  parish,  union,  or  chapeliy,  of  their  propor- 
jiigfgfgg^,  tion  shall  have  been  finally  settled  and  confirmed  as  aforesaid,  and  shall  be  a 

charge  on  the  economy  fiind  of  such  dean  and  ch^ter,  or  chapter  or  on  the 
rents,  issues,  and  profits  of  the  respective  deanexiesy  dignities,  prebends,  and  canon- 
ries  holden  by  the  dean  and  the  respective  dignitaries^  prebendaries,  and  canons^  in 
right  of  any  such  deanery,  dignity,  prebend,  or  canonry,  in  case  there  shall  not  be 
any  economy  fund,  or  that  such  economy  fund  shall  not  be  sufficient  for  the  pur- 
pose ;  and  in  such  case  the  whole  of  such  sum  or  sums  of  money,  or  so  much 
as  shall  be  deficient,  shall  be  paid  by  such  deans,  dignitaries,  and  prebendaries, 
and  canons,  out  of  the  issues  and  profits  of  such  their  respective  deanerica,  dig- 
nities, prebends,  and  canonries,  in  and  according  to  the  proportions  to  be  aeitled 
and  on  non-  amongst  themselves  by  such  deans  and  chapter  or  ch^dcrs  rcq>ectively ;  and  in 
^^te^  ^^^  ^'"^  ^^^  proportion  shall  not  be  so  settled,  or  in  case  the  sum  or  suma  which 
be  sequestered^  ^^^^  so  to  be  paid  by  such  deans  and  chapters,  or  du^rters,  shall  not  be  paid  to 
such  person  or  persons  as  such  archbishop  or  bishop  shall  by  writing  sig^Md  by 
him  appoint  within  thirty  days  next  after  the  confirmation  of  the  applotasent 
of  such  parochial  assessment,  it  shall  be  lawful  for  any  such  aithbiahop  or  bishop 
to  settle  and  ascertain  such  proportions  as  aforesaid,  if  necessary,  and  to  enforce 
the  payment  of  all  and  every  sum  so  proportioned,  either  by  such  deana  and 
chapters,  or  chapters,  or  by  such  archbishop  or  bishop,  by  asquestiatioii  of  the 
rents,  issues  and  profits  of  any  and  eveiy  such  deanery,  digni^,  prebend,  or 
canonry,  as  the  case  may  require,  until  such  payment  shall  be  so  made  by  anch 
dean  and  chapter,  or  chapter  as  aforeasid,  of  the  sum  or  sums  whidi  they  ahall  be 
so  liable  to  bear  and  pay,  and  of  the  costs  of  such  sequestiation. 
Ekrtton  or  ^'XLIY.  And  be  it  further  enacted,  that  a  vcatiy  shall  be  oaDed  and  holden  on 

appointmrnt  of  the  Monday  or  Tuesday  in  Easter  week  in  every  year,  in  eveiy  parish,  uaion,  and 
^^bTmade'  ^hapelry  in  Ireland,  for  the  election  or  nomination  or  ^ipointment  of  chnxdiwap- 
aanoally  at  ^^^  ^^  chapelwardens  or  warden,  and  that  such  election  or  nomination  or  ^point> 
vestry  on  Eas-  ment  ahall  be  duly  entered  at  such  vestry  in  the  vestry  book  of  the  pariah,  nnton, 
ter  Monday  or  or  chapeliy ;  and  that  every  penon  who  shall  be  so  elected  or  nrnniimied  or 
trl*  *ade  ^P<>^^  ('^^  ^^^t  being  exempted  or  disqualified  under  the  provisions  of  this  act) 
tiMoeS^hc  "^^  ^  deemed  and  taken  to  be  and  ia  hereby  declared  to  be  a  legal  cfauichwaidcn 
and  the  per.  or  ehapd warden  of  such  parish,  union,  or  chi^liy ,  to  all  intenta  and  puipoees,  and 
sons  9o  rkcted,  ghiJi  be  compelled  and  compellahle  (unless  in  cases  excepted  by  this  act)  to  take 
^1^^*^—^^^^  upon  him  such  office,  and  to  perform  the  duties  of  the  said  office  in  penon  or  by 
waideas  (on*  deputy,  according  to  the  directions  of  this  act ;  and  the  entry  of  sadi  election  or 
laM  exempted     nomination  or  appointment  shall  be  signed  by  the  incumbent  or  cuiaie,  or  ■"»"»•*** 
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acting  as  sochy  or  one  of  them,  and  three  of  the  inhabitaots  at  least,  qoalified  to   Stat.  7  Gko. 
▼ote  at  aaeh  Testiyy  if  ao  many  inhabitants  shall  be  prsBent  at  such  Yestry,  or  ^>  <^-  72.  [la.] 
otherwise  by  all  the  Inhabitants  present  at  sach  vestry ;  and  the  said  act  of  vestry  or  dt»qttalified 
so  signed  shall  be  considered  and  received  as  condosive  evidence  of  the  election,  ^J  ^^  ^0* 
nomination,  or  appointment  of  snch  chnrchwardens  or  chapelwardens,  although 
the  same  diaQ  not  be  signed  by  snch  chnrchwardens  or  chapelwardens  or  either 
of  them. 

**  XLV.  And  be  it  further  enacted,  that  in  case  any  churchwarden  or  chapel-  Churchwarden 
warden  of  any  perish,  chapelry,  or  union  shall  die,  or  shall  become  insolvent,  or  may  be  elected 
shall  be  imprisoned  for  debt  or  other  cause,  or  shall  become  fugitive  from  Ireland,  ^  ^  room  of 
then  and  in  every  such  case  it  shall  and  may  be  Uwful  for  the  vestry  duly  asaem-  ^  ' 

bled  in  snch  pariah,  chapelry,  or  union,  after  such  notice  as  by  this  act  is  required, 
to  elect  a  churchwarden  or  chapelwarden  in  the  room  of  such  churchwarden  or 
cfaapelwaxden  so  dying,  becoming  insolvent,  imprisoned,  or  fugitive,  and  such  new 
chujfchwaxden  or  chapelwarden  shall  take  the  oath  prescribed  by  this  act,  and 
shall  be  to  all  intents  and  purposes  as  fully  churchwarden  or  chapelwarden  as  if  he 
bad  been  elected  on  th^  ESaster  Monday  or  Tuesday  preceding. 

^  XLyi.(l)  And  be  it  farther  enacted,  that  every  penon  who  at  any  time  after  Charchwar- 
the  eommencement  of  this  act  shall  be  elected  or  nominated  or  appointed  to  be  ^^  "f^^^^ 
charehwuden  or  chapelwarden,  or  to  be  deputy  to  any  churchwarden  or  chapel-  herein setforth 
warden  of  any  parish,  union,  or  chapdry  in  Ireland,  shall  take  and  subscribe  an 
oath  of  office,  in  the  form  and  to  the  effect  following;  (that  is  to  say,) 

**^I^A.  B.y  do  swear,  that  I  will  truly,  impartially,  and  fidthfully  execute  the  Oath  of  oi&ofr 
office  of  churchwarden  or  chapelwarden  [or  deputy  churchwarden  or  chapelwar- 
den] within  the  parish  [union  or  chapelry]  of  in  respect  of  the 
parochial  rates  and  asBcasments,  and  the  collection  and  management  of  the  same, 
sad  the  other  property  and  monies  of  the  said  parish  [union  and  chapelry]. 

"«SohelpmeGod.» 
^And  such  oath  shall  and  may  be  taken,  made,  and  subscribed  by  any  such  person  Oath,  &c.  to 
either  before  the  incumbent  or  curate  of  the  parish,  union,  or  chapelry,  or  before  beadministered 
any  ecdesiaatical  judge,  and  which  oath  such  incumbent,  curate,  or  judge  is  hereby  ^  incumbent, 
ieq>ectively  empowered  to  administer,  and  shall  administer,  without  fee  or  reward, 
to  any  sadi  churchwarden  or  chapelwarden,  or  deputy  churchwarden  or  chapel- 
waxden :  provided  nevertheless,  that  the  said  oath  of  office,  or  anything  contained  Not  to  exempt 
therein,  ahall  not  be  construed  to  exempt  any  such  churchwarden  or  chapelwarden  churchwardens 
or  deputy  from  the  falfilment  of  any  duty  by  law  required  to  be  performed  by  ^^^^  ^^^^aIa 
snch  churchwarden  or  chapelwarden,  and  not  specified  in  such  oath.  ^^ 

**  XLV II.  Provided  always,  and  be  it  enacted,  that  every  preacher  or  teacher  Dissenting 
in  holy  orders,  or  pretended  holy  orders,  being  a  minister,  preacher,  or  teacher  of  preachers  ez- 
a  congregation,  who  shall  have  taken  or  shall  take  the  oatha,  and  who  shall  have  ^'"^^•f^ 
made  and  subscribed  or  who  shall  make  and  subscribe  the  declaration  required  to  ^^^rvinf 
be  taken,  made,  and  subscribed  by  the  said  act  made  in  the  parliament  of  Ireland  office  of 
in  the  sixth  year  of  King  George  the  First,  for  exempting  protestant  dissenters  churchwar- 
from  certain  penalties,  shall  be  thenceforth  exempted  and  incapacitated  from  being  ^^"^ 
chosen  or  appointed  to  bear,  and  shall  be  exempted  firom  and  incapable  of  bearing 
the  office  of  churchwarden  or  chapelwarden. 

*^  XLV lU.  And  be  it  further  enacted,  that  if  any  person  (not  being  a  preacher  Chnrehwar- 
or  teacher  exempted  or  incapacitated  by  this  act)  who  shall  at  any  time  be  chosen  dens  may 
or  otherwise  appointed  to  the  office  of  churchwarden  or  chapelwarden  in  any  2f*^^^** 
parish,  union,  or  chapelry,  within  four  weeks  next  after  his  being  so  chosen  or  Sprorodby 
appointed  shall  state  in  writing  signed  with  his  name,  to  the  minister  of  such  the  ordiiiary, 
paiidi,  union,  or  chapelry,  that  he  is  desirous  of  executing  the  siud  office  of  &£•  ^^  *^ 
cburehwarden  or  cfaapelwitfden  by  deputy,  it  shall  and  may  be  lawful  for  any  ^*^  ^ir 
iQch  churchwarden  or  chapelwarden  to  nominate  and  appoint  a  good  and  saUktcBt  ^^^  jht 
peraon,  ^Hio  shall  be  approved  by  the  incumbent  or  curate  of  such  paiiafa,  vnkn,  pn^-'-J*  ^**'^ 
or  chapelry,  to  be  his  deputy  churchwarden  or  chapelwarden ;  and  sodi  deputy  **  jfls>w**^*«' 

(1)  Repealed,  as  to  the  oath,  by  Stat.  5  &  6  Gnl.  4,  c.  62,  a.  9. 
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Stat.  7  6vo. 
4,c.  72.  [la.J 


No  person 
ahall  serve  the 
office  of  charch- 
warden  for 
two  BttocessiTe 
years,  if  any 
other  qoalified 
person  can  be 
found. 


For  providing 
for  the  main- 
tenance of 
parish  clerks, 
assessments 
shall  be  made 
of  certain  an- 
nual sums. 


If  assessment 
not  made, 
certain  lesser 
sums  shall  be 
chargeable  on 
the  parish. 


churchwarden  or  chapelwarden  shall  take  and  make  and  sabscribe  the  oath 
required  by  this  act  accordingly :  provided  always^  that  every  person  who  shall 
execute  the  office  of  a  churchwarden  or  chapelwarden  by  deputy,  shall  be  liable 
and  answeiable  for  all  money  which  shall  come  to  the  hands  of  his  deputy  by 
reason  of  such  office,  and  for  the  acts,  neglects,  and  defaults  of  such  deputy  in 
respect  of  the  collection  and  disposition  of  the  parish  ceases  and  rates,  in  such  and 
the  same  manner,  and  as  fully  to  all  intents  and  purposes  as  if  such  office  had  been 
executed  in  person  by  such  churchwarden  or  chapelwarden,  and  as  if  such  monies 
and  all  sums  assessed  and  applotted  in  vestry  had  come  to  the  hands  of  such 
churchwarden  or  chapelwarden ;  and  every  such  churchwarden  or  chapelwarden 
shall  account  for  the  same  accordingly. 

"  XLIX.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  reatry 
in  Ireland  to  elect,  nor  for  any  ordinary,  incumbent,  or  curate  to  appoint  any 
person  to  fill  the  office  of  churchwarden  or  chapelwarden  in  and  for  any  parish, 
union,  or  chapelry,  for  the  year  next  and  immediately  succeeding  the  year  in 
which  such  person  shall  have  served  for  the  whole  period  of  one  entire  year  the 
office  of  churchwarden  or  chapelwarden  of  the  same  parish,  chapelry,  or  union,  in 
person  or  by  deputy,  if  it  shall  be  made  appear  to  the  satis&ction  of  such  vestxy, 
ordinary,  incumbent,  or  curate,  that  there  is  any  other  person  liable  to  serve  and 
duly  qualified  to  exercise  such  office  in  such  parish,  union,  or  chapelry. 

*^  L.  And  be  it  further  enacted,  that  in  eveiy  parish,  union,  or  chapeliy  (not 
being  within  the  county  of  the  city  of  Dublin,  or  the  suburbs  thereof)  in  which 
there  shall  be  a  church  or  chapel  fit  for  the  celebration  of  divine  service  according 
to  the  rites  and  ceremonies  of  the  united  church  of  England  and  Ireland,  a  vestry 
shall  be  held  on  the  Monday  or  Tuesday  in  Easter  week  in  every  year,  and  td 
every  such  vestry  a  sum  shall  be  assessed  for  the  maintenance  of  the  cleric  of  eveiy 
such  parish,  union,  or  chapelry,  and  of  every  chapel  of  ease,  in  manner  following ; 
that  is  to  say,  for  the  clerk  of  every  such  parish,  chapelry,  or  union,  in  the  chuxch 
or  chapel  whereof  there  shall  be  divine  service  usually  celebrated,  not  only  on 
Sundays  and  festival  days,  but  also  on  common  week  days,  that  is  to  say,  on  two 
such  common  days  at  least  in  the  week,  a  sum  not  exceeding  twenty  pounds  nor 
less  than  ten  pounds,  and  in  all  other  cases  a  sum  not  exceeding  ten  pounds  nor 
less  than  five  pounds ;  and  to  and  for  the  clerk  of  every  chapel  of  ease  in  any 
parish  or  union  in  which  there  shall  be  a  chapel  of  ease  used  and  fit  for  the  oele- 
biiition  of  divine  service  as  aforesaid,  (except  such  chapel  of  ease  be  served  only 
alternately,  or  in  less  frequent  turns  with  the  church  of  the  parish  or  union 
wherein  it  is  situate,)  a  sum  not  exceeding  ten  pounds  nor  less  than  Are  pounds, 
as  and  for  the  maintenance  and  maintenances  of  every  such  clerk  respectively  for 
the  year  then  next  ensuing,  and  in  satisfoction  and  lieu  of  all  other  fees,  dues,  or 
allowances  whatever,  alleged  or  claimed  to  be  payable  to  such  parish  clerk  under 
any  usage  or  custom ;  and  if  such  assessment  be  not  so  made  on  the  Monday  or 
Tuesday  in  Easter  week  as  aforesaid,  in  any  parish,  union,  or  chapeliy,  every  such 
parish,  union,  or  chapelry  shall  be  duu^d  with  the  sums  or  maintenance  follow- 
ing, as  and  for  the  support  of  any  such  clerk  for  the  year  in  and  for  which  such 
assessment  ought  to  be  made  and  shall  have  been  omitted  to  be  made ;  that  is  to 
say,  with  the  sum  of  ten  pounds  for  the  clerk  of  any  such  parish,  chapeliy,  or 
union,  in  the  church  or  chapel  whereof  divine  service  is  usually  celebrated  in  the 
church  or  chapel  on  Sundays,  festivals  and  common  days  as  aforesaid,  and  in  all 
other  cases  with  the  sum  of  five  pounds ;  and  for  the  clerk  of  every  chapel  of  cniie 
in  which  divine  service  shall  be  so  performed  (except  in  the  case  of  such  service  in 
turns  as  aforesaid)  with  the  sum  of  four  pounds,  in  satisfi^tion  and  lieu  of  all  dues, 
fees,  and  allowances  as  aforesaid,  as  and  for  the  maintenance  of  such  respective 
clerks  for  the  year  in  and  for  which  such  respective  naseagments  ought  to  be  made ; 
and  in  cases  where  such  assessments  respectively  shall  be  made,  then  the  soras 
respectively  to  be  assessed  for  the  maintenances  of  such  clerks  respectively,  or  in 
cases  where  no  aaseasment  shall  be  made,  Uien  the  said  sums  of  ten  pounds,  Av^ 
pounds,  or  four  pounds  respectively,  as  the  case  may  be,  shall  be  added  to  and  shall 
be  equally  and  foirly  applotted  amongst  the  other  sums  to  be  aaaeased  by  the  inha- 
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arefabiiliop  of  the  prcmnoe  and  bishop  of  the  diocese,  certified  in  the  manner  afore-  Stat.  7  Gio. 

sid,  flhall  diTide  and  settle  the  patronage  by  tnms  afterwards  amongst  the  seTeral  ^>  ^'  ^^'  [!■•] 

pttrooiy  giving  a  right  to  each  of  them  to  present  oftener  or  seldomer,  according  to 

the  true  yearl j  ndae  of  the  respective  parish  or  parishes  whereof  thej  are  patrons, 

the  ooaaeDt  of  each  patron  being  first  had  thereto^  and  entered  in  the  instrument 

owting  such  nnlon,  and  that  such  settlement  shall  be  final  and  binding  to  all 

piSroD%  whether  eodeatastical  or  lay  patrons,  and  to  all  parties^  for  ever. 

**¥.  Prorided  alwajrs,  and  be  it  enacted,  that  any  owner  or  proprietor  of  any  Owner  of  rec- 
nttaij  impropriate,  having  the  patronage  of  the  vicarage  of  the  church  of  sudi  ^7  ^Y!^ 
tttimj^  d»ll  not)  by  presenting  in  his  turn  a  derk  to  any  union,  under  or  by  ^^  ^^  ^^ 
virtiie  of  this  aet^  be  judged  in  law  to  disappropriate  his  rectoiy,  unless  such  per-  sentbg  to 
Km  nikiqg  such  presentation  shall,  by  express  words  contained  therein,  plainly  anion,  disap- 
mgnfj  his  design  and  intent  to  make  such  disappropriation,  and  that  such  propriate  his 
[iifwiifitinp  be  under  the  hand  and  seal  of  the  patzon  so  presenting,  attested  by  ia^^^^Ij, 
two  or  moce  credible  persons ;  any  law,  statute^  or  usage  to  the  contrary  notwith* 
ftaafiag. 

''VL  And  whereas^  in  many  places  in  Irebnd,  deans,  archdeacons,  dignitaries.  Lord  lieate- 
pBtbndarifli^  and  canons  of  cathedral  churches  have  one  or  more  rectory  or  xeo-  ^^  ""^  ^'^^ 
tario^  or  part  or  parts  of  one  or  more  rectory  or  rectories  or  parishes^  and  the  ^  ^^itethe 
neterisl  tithes  thereof  respectively,  annexed  and  appropriated  to  one  deanery,  rectorial  tithes 
BthdesoQuy,  dignity,  prebend,  or  canonry,  within  which  rectories  there  are  vicars  fi;om  any  dig- 
odowed,  so  that  meh  dean,  archdeacon,  dignitary,  prebendary,  or  canon  have  not  ^^*  ^  ^ 
thesctosl  eon  of  sools  witldn  the  said  parishea  or  rectories  or  part  of  rectories  so  ^dr  vinnnii 
ippepriated  to  their  dignities^  the  actual  cure  being  in  the  respective  vicars :  and 
whms  the  vicarial  tithes  of  such  parishes  asaforesaid,  in  which  there  are  vicarages 
odowed,  are  often  of  very  inconsiderable  value,  and  inadequate  in  many  iff^^fiwy 
to  the  tnilMhkd  maintenance  of  their  respective  vicars,  by  whom  they  are  received : 
aid  whenaa  it  will  be  beneficial,  that  the  rectorial  tithes  or  the  parts  thereof  of 
the  aid  several  and  respective  parishes  or  rectories  so  as  aforesaid  appropriated  to 
■Kb  desneiy,  avchdeaoonry,  dignity,  prebend,  or  canoniy,  should  be  disappropri- 
Hid,  ^bonited,  and  divested  out  of  such  dean,  archdeacon,  dignitaiy,  prebendary, 
or  cnoo,  and  veated  in  the  respective  vicars  of  the  said  parishes :  be  it  therefore 
aaded,  thai  firom  and  after  the  passing  of  this  act  it  shall  and  may  be  lawful  for 
the  lord  fientenaat  or  other  chief  governor  or  governors  of  Ireland  for  the  time 
hong,  and  his  majesty's  privy  conndl  there^  with  the  assent,  advice^  approbation. 
Bid  ooQscDt  of  all  such  persons,  and  in  such  manner  as  is  hereinbefore  mentioned, 
te  ^■ppropriale^  disunite,  and  divest  any  reotoiy  or  rectories,  or  part  or  parts  of 
■J  le^oty  or  rectories,  and  the  rectorial  tithes  thereof,  firom  and  out  of  any  such 
faseij,  aiehdeaconiy,  dignity,  prebend,  or  canonry,  and  the  dean,  archdeacon, 
%silvy,  ^ebendary,  or  canon  thereof  respectively,  and  to  unite  any  such  rectoiy 
« netofies  to  their  respective  vicarages^  so  that  each  and  every  of  such  rectories, 
•parts  of  rectories^  when  so  disappropriated,  shall,  with  its  vicarage,  fi>rm  a  dis- 
tisct  parish  or  benefice ;  and  also,  in  lieu  of  any  rectory  or  rectories,  or  part  and  to  unite 
thoerf^  so  ^^^^n^^^j  to  unite  and  appropriate  to  such  deanery,  archdeaconry,  other  benefices 
^puty,  pnbend,  or  canonry,  any  benefice  or  benefices,  with  cure  of  soula^  in  value  oigouj, 

*  ksit  equal  to  the  rectoiy  or  rectories^  or  part  or  parts  of  such  rectoiy  or  recto- 
oe^  n  then  disappropriated  firom  snch  deanery,  archdeaconry,  dignity,  prebend,  or 
OBoaiy ;  saving  always  to  all  deana^  deans  and  chapters,  archdeacons,  dignitaries,  Saring  of 
pftUndaries^  and  canons,  and  all  other  incumbents,  at  the  time  of  such  dlsappro-  rights. 
jriitioB  or  onion  req>ectively,  during  the  respective  incumbencies,  and  to  all 
pMnos  and  ordinaries,  all  their  respective  rights,  tides,  and  interests  in  and  to 
iBj  meh  disappropriated  rectory  or  rectories^  or  part  or  parts  thereof,  or  to  such 
voted  benefices,  or  to  any  olf  them;  and  saving  also  to  every  archbishop  and 
^ekip,  Rgister  and  schoolmaster,  their  respective  dues,  payable  out  of  any  and  eveiy 
^  parish,  rectory,  or  part  thereof  or  other  benefice ;  saving  also  to  all  tenants 
*^  have  any  lease  or  leases  of  any  glebe^  or  tithes  belonging  to  any  part  of  such 
^e^ipropriationy  nnion,  parish,  rectory,  pr  benefice,  all  their  right  and  interest 
^tt^  theiriespective  leases. 
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Stat.  7  Gbo. 
4,  c.  72.  [la.] 

Olden,  war- 
ranti,  &c.  shall 
not  be  Toid  for 
defect  in  foim. 


Notioeof  action 
against  jna- 
tioes,  mini- 
sters, chnrch- 
wardens,  &c. 


limitation  of 
action  three 
months. 

General  issue. 


Atowtj. 


Doable  costs. 


10Car.l.[Ir.] 


Limitation  of 
actions  on 
proceedings 


diftreBBy  aUe,  ^peal,  mstramenty  or  noogiusanee»  had,  giTen,  made^  proriM,  or 
entered  into^  under  the  authority  or  in  execution  of  thb  present  act,  ahall  be  rea 
dered  Toid,  annulled,  prejudiced,  weakened,  or  set  aside,  in  the  whde  or  in  part, 
for  or  by  reason  of  any  defect  in  form  w  any  other  cause,  not  being  of  sabstnee; 
and  in  case  any  distress  or  distresses  ahall  be  made  and  taken  for  any  sum  or  smns 
of  money  U>  be  levied  by  virtue  of  this  present  act,  the  distress  itself  ahall  not  be 
deemed  unlawful,  nor  the  party  or  parties  making  the  same  be  deemed  tmnpannciii, 
on  account  of  any  defect  or  want  of  f<ffm  in  the  wanant  of  disticsa  or  any  pioesed- 
ipgs  thereon ;  nor  shall  the  party  or  parties  distraining  be  deemed  a  triiipassui  or 
trespassers  ab  iniUOy  on  account  of  any  irregularity  which  shall  be  afterwards  oooh 
mitted  by  the  party  or  parties  distraining,  but  the  person  or  persona  complaining  of 
any  such  irregularity  shall  and  may  recover  full  satisfeetion  for  the  qwdal  damage^ 
(if  any,)  in  any  action  for  any  such  irr^ularity,  if  tender  of  sufficient  amends 
ahall  not  be  made  by  or  on  behalf  of  the  party  diatraining  before  such  action  be 
commenced. 

*'  LIY.  And  be  it  further  enacted,  that  no  action,  suit,  or  proceedings  shall  be 
commenced  or  proaecuted  against  any  justice  of  the  peace,  or  against  any  inoumbeat 
or  curate,  or  licensed  minister  acting  as  such,  or  against  any  churchwarden  or 
chapelwarden,  or  other  peraon  or  persona,  for  or  by  reaaon  of  any  act,  matter,  or 
thing,  done  in  pursuance  or  execution  of  or  authorised  by  this  present  ad»  until 
after  the  expiration  of  thirty  daya*  notice  given  to  him  or  them,  nor  after  a  sufficient 
satisfaction  or  tender  of  amends  shall  have  been  made  to  the  party  or  partial 
aggrieved,  nor  after  the  expiration  of  three  calendar  months  next  after  such  set, 
matter,  or  thing  done ;  and  every  such  action  or  suit  shall  be  brought  in  the  oonatj, 
county  of  a  city  or  town,  where  the  cause  of  action  shall  have  arisen,  and  not  else- 
where ;  and  the  defendant  and  defendants  in  any  such  action  shall  and  may,  at  his 
election,  plead  ifpecially,  or  shall  or  may  plead  the  general  issue^  not  guilty,  and 
give  thia  act  and  the  apecial  matter  in  evidence  at  any  trial  to  be  had  therrapon, 
and  that  the  aame  was  done  in  pursuance  of  this  act ;  and  if  any  replevin  shall  be 
brought  for  any  cattle,  goods,  or  chattels,  seized  or  distrained  by  virtue  of  this  act, 
it  shall  be  lawful  and  sufficient  for  any  person  or  persons  who  shall  be  defendant 
or  defendants  or  avowant  or  avowants  in  any  such  replevin,  to  avow,  plead,  or 
make  cognizance  generally,  that  he  or  they  took  the  same  cattle,  goods^  or  chattel^ 
as  a  distress,  by  force  of  the  statute  in  that  case  made  and  provided,  without  men 
particularly  setting  forth  this  act  or  the  cause  of  making  or  detainiqg  any  sadi 
distress,  or  makiqg  any  other  more  special  plea,  avowry,  or  cognizance;  and  if  it 
ahall  appear  that  the  matter  on  which  the  cause  of  action  arose  was  dona,  or  that 
the  distress  replevied  was  made  in  pursuance  of  or  by  authority  of  thia  act,  or  that 
such  action  or  suit  shall  have  been  brought  before  thirty  daya*  notice  thcfeof  was 
given  as  aforesaid,  or  after  a  sufficient  satisfiMtion  made  or  tendered  aa  aforeaaid,-  or 
after  the  time  limited  as  aforesaid  for  bringing  the  same,  or  shall  be  brought  in  say 
other  county,  county  of  a  city  or  town,  than  as  aforesaid,  the  jury  ahall  find  for 
the  defendant  or  defendants,  avowant  or  avowanta;  and  upon  such  verdict,  or  if 
the  plaintiff  or  plaintiffs  be  nonsuited,  or  discontinue  his,  her,  or  their  action,  soit, 
or  prosecution  after  the  defendant  or  defendants  shall  have  appeared,  or  if  upon 
demurrer  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant 
or  defendants,  avowant  or  avowanta,  ahall  recover  double  costs,  and  have  sodi 
remedy  for  the  same  as  any  defendant  or  defendants  bath  or  have  in  other  eases  of 
costs  given  by  law:  provided  always,  that  nothing  herein  contained  shall  be 
deemed,  taken,  or  construed  to  deprive  any  such  defendant  or  defendants,  or  avow- 
ant or  avowanta^  of  the  benefit  and  protection  of  the  act  made  in  the  parliament  of 
Ireland  in  the  tenth  year  of  King  Charles  the  First,  intituled,  *  An  Act  for  Esse  in 
pleading  against  troublesome  and  contentious  Suits  proaecuted  againat  Sherifb, 
Justices  of  the  Peace,  Mayors,  Constables^  and  certain  other  Officers,  for  the  lawful 
Execution  of  their  Office,'  or  of  any  other  act  of  parliament 

**  LV.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of 
thb  act,  no  action,  suit,  civil  bill  process,  complaint,  distress,  or  proceeding  shall 
he  commenced,  brought,  exhibited,  lodged,  made,  or  taken  for  the  reooveiy  or 
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eolbetion  of  any  lam  or  squib  anened  or  applotted  on  the  inhabitants  of  any  Stat.  7  Gko. 

palish,  union,  or  chapeliy,  under  the  provishms  of  this  act,  nnless  sach  action,  ^»  ^'  ^^*  [^""^ 

suit,  dfil  biU  proesfls,  oomphunt^  distress,  or  proceeding  be  commenced,  brought,  ^'^^  ncoytrj  ot 

exhibited,  lodged,  made,  or  taken  within  six  years  next  after  sach  sum  or  sums  ■'■^■*°>^^' 
shall  have  become  due  and  payable. 

**  LVL  And  be  it  further  enacted,  that  this  act  may  be  amended,  altered,  or  Amendment  of 

lepealed  in  thia  present  session  of  psrliamettt.  b^- 

^LVII.  And  be  it  further  enacted,  that  this  act  flfaall  take  effect  and  shall  Commenoe- 

oommfnfls  from  and  immediately  alter  iJie  ftnt  day  of  January  one  thousand  eight  ^'^^^  ^'  '^- 
himdnd  and  twenty-seven." 

CLXVm.    Stat.  7  Gboeqii  4,  c.  73.    TIbelakd.]    A.D.  1826.  Stat.  7  Geo. 

4  c.  73.  [!».] 
**An  Ad  to  comoUdaU  the  Laws  w  forcn  t»  Irekmd  for  the  Duappropriation  ff    ' 

Bm^ieei  annexed  to  JMgnUiety  and  far  the  ApprcpriaHon  of  other*  in  their 

Oead,  and  for  uniting  Benefioet  with  Dignities ;  and  to  mate  further  Pro- 

risionsfor  the  like  Purposes'* 

*^  Whereas  it  is  desirable  that  certain  provisions  contained  in  sevend  acts  in 
forte  m  Ireland,  rdating  to  the  appropriation  or  disappropriation  of  benefices,  and 
snitixig  benefioes  with  dignities^  should  be  consolidated  and  embodied  together  in 
one  act;  and  that  certain  powers  should  be  given  to  the  lord  lieutenant  or  other 
chief  governor  or  governors,  and  his  majesty's  privy  council  in  Ireland,  with  respect 
to  Uie  disappropriation  of  rectories  or  parts  of  rectories,  and  the  rectorial  tithes 
thereof  belonging  to  deans,  archdeacons,  dignitaries,  prebendaries,  and  canons  of 
caAhedral  cfaurehes,  and  uniting  them  to  their  respective  vicarages ;  be  it  therefore 
eoaded  by  the  king's  most  exeelient  majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spintual  and  temporal,  and  commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  from  and  after  the  pasring  of  this  act^  So  much  of 
a>  mttch  and  sach  parts  of  several  acts,  passed  in  the  parliament  of  Ireland,  shall  recited  acts  as 
berepesled,  as  are  hereinafter  mentioned ;  that  is  to  say,  so  much  of  an  act  passed  ^^1^^  ^  ^ 
a  the  psriUunent  of  Ireland,  in  the  second  year  of  the  reign  of  King  George  the  ^^!^  benefices 
iint,  iatitnled,  *  An  Act  for  real  Umon  and  Division  of  Parishes,'  as  relates  to  the  to  dignities 
muting  or  appn^nriating  of  any  benefice  or  benefices  to  any  dignity  or  prebend,  or  repealed,  viz. 
«  nistes  to  any  dignitary  or  prebendary  to  whose  dignity  or  prebend  any  benefice  ^  ^^-  ^'  (^') 
shall  be  united,  or  as  relates  to  the  disappropriation  of  any  rectory  by  the  owner  50.'"*'    '   ' 
or  proprietor  of  any  rectory  appropriate,  or  as  relates  to  the  enrolment  of  any 
appropriations ;  and  also  so  much  of  an  act  made  in  the  parliament  of  Ireland  in 
the  tenth  year  of  the  reign  of  the  said  King  George  the  raBt,'(fi>r  explaining  and   10  Geo.  1,  (I.) 
amending  the  sud  first^recited  act,  and  for  other  purposes,)  as  rriates  to  the  uniting  c  6,  ss.  1,3; 
or  appropriating  of  any  henefioe  or  benefices  to  any  dignity  or  prebend,  or  to  the 
ooQflent  of  his  majesty,  his  heirs  and  successors,  to  any  such  union ;  and  also  so 
much  of  another  act  passed  in  the  pariiament  of  Ireland  in  the  said  tenth  year  of  10  Geo.  1,  (I.) 
the  reign  of  the  said  King  George  the  First,  intituled,  *  An  Act  for  amending  an  c.  7,  s.  4 ; 
Act)  intituled,  'An  Act  for  confirming  the  several  Grants  made  by  Her  late 
Majesty  of  the  First-fruits  and  Twentieth  Parts,  payable  out  of  the  Eodenastical 
Benefices  in  this  Kingdom ;  and  also  for  giving  the  Archbishops  and  other  ecclesi- 
tttiesl  Pereonfl  four  years'  time  for  the  Payment  of  First-fhiits,  and  for  incor- 
porating the  Trustees  and  Commissioners  of  the  said  First-fruits,'  as  relates  to  the 
payment  of  first-fruits  by  appropriated  benefices;  and  also  so  much  of  an  act 
pUKd  in  the  pariiament  of  Ireland  in  the  twenty-first  year  of  the  reign  of  ICing  21  Geo.  2»  (I.) 
George  the  Second,  intituled,  'An  Act  for  disappropriating  Benefices  belonging  c.  8,  at.  1,5,11. 
to  Deans,  Archdeacons,  Dignitaries,  and  other  Members  of  Cathedral  Churdies, 
and  for  appropriating  others  in  their  stead ;  and  also  for  the  Removal  of  the  Sites 
of  mined  Cnthedial  Churches,'  as  relates  to  the  disappropriation  of  benefices 
belonging  to  deans,  archdeacons,  dignitaries,  and  other  members  of  cathedral 
churches,  and  the  appropriation  of  others  in  their  stead,  and  as  relates  to  the  con- 
Knt  of  his  majesty,  his  heirs  and  successors,  to  the  making  of  any  union,  appro- 
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Stat.  7  Gso.     priation^  or  diaappropriation ;  and  so  much  and  sach  parte  aa  aforeeaid  of  the  aid 
4,  c.  73.  [la.]   several  acto  respectively  are  hereby  repealed  accordingly. 
Where  bene-  **  II.  And  be  it  farther  enacted,  that  from  and  after  the  paanng  of  this  ad, 

fices  appropri-  whenever  it  shall  happen  that  any  dean,  archdeacon,  dignitary,  prebendaiy,  or 
*  ^^ue  ^^^°  ^^  '^y  cathedral  church  in  Ireland,  shall  have  one  or  more  benefice  or  bene- 
inoonveDiently  ^^^  appropriated  to  any  such  deaneiy,  archdeaconry,  dignity,  prebend,  or  canoniy, 
■itaated,  lord  situated  at  great  distances  from  such  deaneiy,  archdeaconiy,  dignity,  prebend,  or 
heutenant,  &c  canonry,  or  from  each  other,  it  ahall  and  may  be  lawful  for  the  lord  lieutenant  or 
of  ^r'^ron  ^^  ^^^  governor  or  governors  of  Ireland  for  the  time  being,  with  the  aaeent  of 
may  dimpprol  ^^  major  part  of  his  majesty's  privy  ooundl  in  Ireland,  in  council  assembled,  ax 
priate  them  at  least  assenting,  and  with  the  advice  and  approbation  of  the  archbishop  of  the 
andappropriate  province  and  bishop  of  the  diocese,  certified  under  their  hands  and  aichiepisoopal 
otben;  ^^  episcopal  seals,  and  with  the  consent  of  the  king's  majesty,  where  he  shall  be 

patron,  signified  in  such  manner  as  hereinafter  directed,  and  with  the  consent  of 
all  other  patrons^  and  of  aU  incumbents,  certified  under  their  hands  and  seals  respec- 
tively, and  attested  by  two  or  more  credible  witnesses,  to  disappropriate  such  bene- 
fice or  benefices,  and  to  disunite  the  same  from  such  deanery,  archdeaconry,  dj^ 
nity,  prebend,  or  canoniy,  and  to  unite  and  appropriate  to  such  deaBSiy,  archdea- 
coniy, dignity,  prebend,  or  canonry,  any  otW  parish  or  parishes,  of  a  value  at 
least  equal  to  such  disappropriated  benefice  or  b^iefices^  and  whidi  may  be  conti- 
guous or  convenient  to  each  other,  or  to  such  deanery,  archdeaconry,  dignity, 
or  may  unite      prebend,  or  canonry,  and  afterwards  to  unite  such  disappropriated  benefice  or 
to^t^^**^^^    benefices  to  such  other  parish  or  parishes,  or  to  unite  such  other  pariah  or  parishes 
^^.   ^^       to  them,  or  any  of  them,  as  lie  convenient  for  such  an  union,  or  to  erect  such 
or  erect  them     disappropriated  benefice  or  benefices  into  a  separate  and  distinct  benefice,  or  into 
into  separate      separate  and  disUnct  benefices;  saving  always  to  all  deans,  deans  and  chapten, 
^f^f^'  archdeacons,  dignitaries,  prebendaries,  and  canons,  and  all  other  incumbents,  at  the 

of  rights.  ^"'^  ^^™®  ^^  '^y  "^^^  union,  appropriation,  or  disappropriation,  during  their  respectifs 
incumbencies,  and  to  all  patrons  and  ordinaries,  all  their  reqwctive  rights,  titles, 
and  intereste  in  and  to  such  united  or  ^appropriated  or  disappropriated  benefices,  or 
to  any  of  them ;  and  saving  to  any  and  every  aichbishop  and  bishop,  register  sad 
schoolmaster,  their  respective  dues  payable  out  of  such  paridi  so  united;  saving 
also  to  all  tenante  who  have  any  lease  or  leases  of  any  glebes  or  tithes  bdoqging  to 
any  part  of  such  union,  or  apprc^riation  or  disappropriation,  all  their  rights  and 
intereste  during  their  respective  leases. 
Lord  liente-  *'  III.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  lord 

nantand  coon-  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  with 
^'  '^riate^  ^  assent,  advice,  approbation,  and  consent  of  his  majesty's  privy  council,  and  of 
beoefioea  with  "°^  penons  and  in  such  manner  as  is  hereinbefore  directed,  to  unite  or  ^pro- 
core  to  digni-  priate  any  benefice  or  benefices  having  actual  cure  of  souls  to  a  dignity  or  prebend 
ties  without  without  cure,  or  to  unite  and  appropriate  any  benefice  or  benefices  without  cue 
?^^V^'  of  souls  to  a  dignity  or  prebend  having  actual  cure  of  souls  annexed ;  saving  to 

of  rigfats.'*^'''^  every  dean,  dignitary,  prebendary,  and  incumbent,  at  the  time  of  sadi  union  or 
appropriation,  during  their  respective  incumbency,  and  te  the  respective  patrooi 
and  ordinaries,  all  their  right,  title,  and  interest  in  and  to  such  united  or  sppro- 
priated  benefices;  and  saving  also  all  righte  to  the  dean  and  ch^>ter  of  each  oathe* 
dral  church,  and  to  the  prebendary  of  the  prebend  to  which  any  benefice  with  core 
of  souls,  or  without  cure  of  souls,  shall  be  united  or  ^propriated. 
For  determi.  **  IV.  And  be  it  further  enacted,  that  where  any  of  the  deaneries,  archdeaoonriei, 

ning  the  right     dignities,  prebends,  canonries,  parishes^  or  benefices,  to  be  united  or  q>propriated  ss 
^horeth^^"  afoieeaid,  shall  have  several  and  distinct  patrons,  and  that  the  king's  msjesiy,  his 
distinct  patTODi  ^^"*  "'^  successors,  is,  are,  or  shall  be  entitled  to  the  presentation  to  any  of  them, 
of  the  bene6.     in  such  case  his  majesty,  his  heirs  and  successors,  shall  immediately  from  and  after 
ces,  Sec.  united,  such  union,  upon  the  then  first  vacancy,  have  the  fint  presentation  of  an  incum- 
bent unto  such  union,  by  the  name  by  which  it  shall  be  called  in  the  instrument 
erecting  the  same,  and  that  the  lord  lieutenant  or  other  chief  governor  or  govenois, 
and  his  mijesty'a  privy  cooncil  in  Inland,  with  the  advice  and  ^probation  of  the 
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srchbishop  of  the  proTinoe  and  bishop  of  the  diocese,  certified  in  the  manner  afore-  Stat.  7  Obo. 

sud,  shall  diWde  and  settle  the  patronage  by  turns  afterwards  amongst  the  seyeial  ^»  ^'  73-  [1^*] 

patrons^  giving  a  right  to  each  of  them  to  present  oftener  or  seldomer,  according  to 

the  true  jearl jr  ndae  of  the  reapecdye  parish  or  parishes  whereof  they  are  patrons, 

the  consent  of  each  patron  being  first  had  thereto,  and  entered  in  the  instniment 

ereetmg  each  imion,  and  that  such  settlement  shall  be  final  and  binding  to  all 

patrons^  whether  eodesiastioal  or  lay  patrons,  and  to  all  parties^  for  ever. 

**  y.  ProTided  always,  and  be  it  enacted,  that  any  owner  or  proprietor  of  any  Owner  of  rec- 
TBctoiy  impropriate,  having  the  patronage  of  the  Ticarage  of  the  church  of  such  ^7  ^P'?,* 
rectoiy,  shall  not,  by  presenting  in  his  turn  a  derk  to  any  union,  under  or  by  ^^^  ^*  ^^ 
rirtne  of  this  act,  be  judged  in  law  to  disappropriate  his  rectory,  unless  such  per-  lentiiig  to 
Bon  making  each  presentation  shall,  by  express  words  contained  therein,  plainly  union,  disap- 
ngnify  his  design  and  intent  to  make  such  disappropriation,  and  that  such  propriate  hii 
piesenistion  be  under  the  hand  and  seal  of  the  patron  so  presenting,  attested  by  iinpliatioii. 
two  or  more  credible  persons ;  any  law,  statute,  or  usage  to  the  contrary  notwith- 
Btandiitt. 

**  y L  And  whereas,  in  many  places  in  Ireland,  deans,  archdeacons,  dignitaries^  Lord  liente- 
prebendariesL  and  canons  of  cathedral  churches  have  one  or  nkore  rectory  or  reo-  °^^  *°^  coon-- 
U^  or  p«t  or  parte  of  one  or  >»»«  iwtoiy  or  reetorie.  or  p«idi«,  and  the  ^^T^ 
netorial  tithes  thereof  respectiTely,  annexed  and  appropriated  to  one  deanery,  rectorial  tithes 
ucbdeaoomy,  dignity,  prebend,  or  canonry,  within  which  rectories  there  are  vicars  fix>m  any  dig- 
«J«w^«»  that  «>eh  de«n^ar^4«con,  dig.dt.ry.  prebendaiy, «»  «»«^«  ^  S^te^^, 
the  actual  core  of  soms  within  the  said  parishes  or  rectories  or  part  of  rectories  so  ^i^  ncarana* 
appropiiaied  to  their  dignities^  the  aetoal  cure  being  in  the  respective  vicars :  and 
wherns  the  vicarial  tithes  of  such  parishes  as  aforesaid,  in  which  there  are  vicarages 
adowed,  are  often  of  very  inconnderable  value,  and  inadequate  in  many  instances 
to  the  sattable  matntenance  of  their  respective  vicars,  by  whom  they  are  received : 
lod  whereas  it  will  be  beneficial,  that  the  rectorial  tithes  or  the  parts  thereof  of 
the  nid  several  and  respective  parishes  or  rectories  so  as  aforesaid  appropriated  to 
such  deanery,  archdeaconry,  dignity,  prebend,  or  canonry,  should  be  disappropri- 
ated, disonitedy  and  divested  out  of  such  dean,  archdeacon,  dignitary,  prebendary, 
or  canon,  and  -vested  in  the  respective  vicars  of  the  said  parishes :  be  it  therefore 
enacted,  that  &om  and  after  the  pasHng  of  this  act  it  shall  and  may  be  lawful  for 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time 
being,  and  his  majesty's  privy  council  there,  with  the  assent^  advice,  approbadon, 
and  consent  of  all  such  persons,  and  in  such  manner  as  is  hereinbefive  mentioned, 
to  djaappropriate,  disunite,  and  divest  any  rectory  or  rectories,  or  part  or  parts  of 
any  reitey  or  rectories,  and  the  rectorial  tithes  thereof,  firom  and  out  of  any  such 
dcaneiy,  archdeaconry,  dignity,  prebend,  or  canonry,  and  the  dean,  archdeacon, 
dignitny,  prebendary,  or  canon  thereof  respectively,  and  to  unite  any  such  rectory 
or  rectories  to  their  respective  vicarages,  so  that  each  and  every  of  such  rectories, 
or  parts  of  rectories^  when  so  disappropriated,  shall,  with  its  vicarage,  form  a  dis- 
tinct perish  or  benefice ;  and  also,  in  lieu  of  any  rectory  or  rectories,  or  part  and  to  unite 
thereof  so  disunited,  to  unite  and  appropriate  to  such  deanery,  archdeaconry,  other  benefices 
dignity,  prebend,  or  canonry,  any  benefice  or  benefices^  with  cure  of  souls,  in  value  ^^  ^' 

at  least  equal  to  the  rectory  or  rectories^  or  part  or  parts  of  sach  rectory  or  recto- 
nee,  so  then  disappropriated  finom  such  deanery,  archdeaconry,  dignity,  prebend,  or 
canonry ;  saving  always  to  all  deans^  deans  and  chapters,  archdeacons,  dignitaries^  Saring  of 
prebendaries^  and  canons,  and  all  other  incambents,  at  the  time  of  such  disappro-  rights, 
priation  or  union  respectively,  during  the  respective  incumbencies,  and  to  all 
patrons  and  ordinaries,  all  their  respective  rights,  titles,  and  interests  in  and  to 
any  such  disappropriated  rectory  or  rectories,  or  part  or  parts  thereof,  or  to  such 
united  benefices,  or  to  any  o!f  them;  and  saving  also  to  every  archbishop  and 
bishop,  register  and  schoolmaster,  their  respective  dues,  payable  out  of  any  and  every 
such  pariih,  rectory,  or  part  thereof  or  other  benefice ;  saving  also  to  all  tenants 
who  have  any  lease  or  leases  of  any  glebe^  or  tithes  belonging  to  any  part  of  such 
^u^ypropriation,  union,  parish,  rectory,  pr  benefice,  all  their  right  and  interest 
during  their  re^>ective  leases. 
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Stat.  7  Geo. 
4,  c.  73.  [!&.] 

Lord  lieate- 
Dant  and  oono- 
cil  maj,  by  the 
aame  instru- 
ment dunnite 
benefices  or 
rectories  firom 
dignities,  and 
unite  such  rec- 
tories to  their 
▼icarages,  and 
appropriate 
benefices  to 
dignities  in 
lieu  of  disap- 
propriations. 


Disappropri- 
ated rectories 
shall  be  in  the 
same  patronage 
as  the  vicarage; 

and  appropri- 
ated benefices 
in  the  same 
patronage  as 
the  deanery. 


Lord  lieata- 
nant  andooon- 
dl,  &c.  may 
direct  the  time 
and  manner  in 
which  appro- 
priation or 
disappropria- 
tion shall  take 
effect. 


If  no  time 
specified,  ap- 
propriation, 
&c.  shall  nut 
take  effect 
antil  Tscancy 
of  dignity. 

Dignitary  not 
tobedia- 
cfaaigu  iFoai 


benefice,  bat 
shall  be  subject 
to  daties,  &c. 
as  a  dignitary. 


**  VII.  Provided  always^  and  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  lord  lientenant  or  other  chief  goyemor  or  goyemora  of  Ireland  for  the  time 
being,  and  his  majesty's  privy  council  in  Ireland,  if  they  shall  so  think  fit,  with 
the  assent,  advice,  approba^on,  and  consent  of  snch  persons,  and  in  such  muner 
as  IS  hereinbefore  mentioned,  by  the  same  instrument  and  at  the  same  time  that 
they  shall  disappropriate  any  benefice  or  benefices  from  any  deanaiy,  aiehdeaeomj, 
dignity,  prebend,  or  caaonxy,  by  virtue  of  this  acty  to  disappropriate,  disonite, 
and  divest  any  rectoiy  or  rectories^  or  part  or  parts  of  any  rectCNry  or  rectoricB, 
and  the  rectorial  tithes  thereof  from  and  out  of  any  such  dean,  arehdeaooii,  dig- 
nitary, prebendary,  or  canon,  and  reunite  them  to  their  respective  vioangea^  and 
to  appropriate  to  sudi  deanery,  archdeaconry,  dignity,  prebend,  or  canoniy,  a&y 
benefice  or  benefices  with  curs  of  souls ;  and  that  in  such  case  it  shall  be  suf- 
ficient, if  the  benefice  or  benefices  so  to  be  appropriated  in  the  place  and  stead  of 
such  rectory  or  rectories  or  part  or  parts  of  such  rectory  or  roeCories  so  disappro- 
priated, shjdl  be  equal  in  value  to  the  benefice,  or  to  the  rectory  or  port  of  a  rectory 
so  then  disappropriated,  or  to  both  together,  or  to  the  benefices  or  rectories^  or  psrta 
of  rectories,  or  to  aU  together ;  anything  in  this  act  contained  to  the  eontrsiy  not- 
withstanding. 

^  YIII.  And  be  it  further  enacted,  that  eveiy  such  rectoiy  or  part  of  a  ndoiy, 
when  so  disappropriated  as  aforesaid,  and  united  to  their  respective  viesiagea 
under  this  act,  shall  become,  and  shall  for  ever  remain,  from  the  time  whan  aoch 
union  shall  take  effect,  in  the  gift  and  at  the  di^KMal  of  the  patron  or  pationa  who 
was  or  were  entitled  to  the  presentation  to  such  respective  vieanges  before  sad 
at  the  time  of  such  union ;  and  that  every  benefice  so  to  be  appropriated  as  afore- 
said to  any  deanery,  archdeaconry,  dignity,  prebend,  or  canonry,  shall,  from  the 
time  when  such  union  and  appropriation  shall  take  effect,  be  and  remain  b  the 
gift  and  at  the  disposal  of  the  patron  or  patrons,  whether  the  king's  majesty  or  any 
other  pefBon,  who  at  the  time  when  such  appropriation  as  aforesaid  ahall  take  effect 
shall  be  entitled  to  the  presentation  or  aj^Knntment  to  the  deanery,  arohdeaeoniy, 
dignity,  probend,  or  canonry,  to  which  such  benefice  or  benefiees  ahall  be  so 
appropriated. 

**  IX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawinl  for  the  loid 
lieutenant  or  other  chief  governor  or  governors  of  Ireland,  and  hia  majesty's  priry 
council  thero,  if  they  ahall  think  proper  so  to  do,  with  the  advice  and  consent  of 
the  archbiahop  of  the  prcfvinee  and  bishop  of  the  diooeee,  certified  in  manner  as 
aforesaid,  and  with  the  comsni  of  the  king's  majesty,  when  he  afaafl  be  patron, 
certified  in  sndi  manner  as  by  tliis  act  is  directed,  and  with  the  oonaent  of  all  other 
patrons  and  of  all  incumbents,  certified  under  their  hands  and  seals  vaapeetivalj, 
and  attested  by  two  or  more  credible  witnesses,  in  and  by  the  inatnunent  by  which 
any  union  or  appropriation,  or  disunion  or  disappropriation,  shall  be  made  by  virtue 
of  this  act,  to  direct,  regnlaite,  and  appoint  the  time  or  times  when,  and  the  manner, 
conations,  and  regulations  in,  on,  and  under  which,  according  to  the  consent  so 
given  as  aforesaid,  any  such  union  or  appropriation,  or  disunion  ordiaappropriadoo, 
shall  first  operate  and  take  effect,  whether  during  the  incumbency  of  any  dean, 
archdeacon,  dignitary,  prebendary,  or  canon,  or  not;  and  in  case  no  diredioa, 
regulation,  or  appointment  shall  be  expressly  made  in  manner  aforesaid,  as  to  the 
time  or  times  when  any  such  union  or  appropriation,  or  dtsunion  or  <fisi^propria- 
tion,  shall  first  operate  and  take  eflisct,  the  aame  shall  not  operate  or  take  effect 
until  such  time  as  the  deanery,  archdeaconry,  dignity,  prebend,  or  canonry  to  wliich 
such  union  or  appropriation,  or  disunion  or  disappropriation,  shall  relate,  shsll 
become  vacant  and  destitute  of  an  incumbent. 

^  X.  Provided  always,  and  be  it  enacted,  that  every  dean,  archdeacon,  dignitary, 
prebendary,  or  canon,  to  whose  dignity,  prebend,  or  canonry,  any  benefice  with 
cure  of  souls  shall  be  united  in  pursuance  of  this  act,  shall  not  be  dischaiged  of 
residence  in  the  chnreh  united  to  such  dignity,  prebend,  or  canonry,  but  ahaU  be 
obliged  to  such  residence  as  is  required  by  an  act  passed  in  the  fifth  year  of  his 
present  majesty,  intituled,  *  An  Act  to  consolidate  and  amend  the  Laws  for  enf(«r^ 
cing  the  Residence  of  Spiritual  Persons  on  their  Benefices ;  to  restrain  Spiritool 
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PenoDB  firom  cttxyin^  on  Trade  or  Mewhitndiise ;  and  for  the  Support  and  Ifainte-  Stat.  7  Gko. 
nance  of  Stipendiary  Cnntes  in  Irdaod  f  and  eveiy  Bach  dean,  archdeacon,  dignitary,  ^'  ^-  ^^'  [^^*3 
prebendary,  or  canon,  shall  also  be  and  mnain  enbject,  as  a  dignitary,  prebendary, 
or  canon,  of  sach  cathedial  chweh,  to  all  joriBdletionfl,  duties,  and  penalties,  in  like 
manner  aa  aneh  dignitary,  prebendary,  or  canon  was  gnbject  to  at  the  time  of 
rnaktng  Boch  nnion. 

^  XI.  And  be  it  fnrtiiar  enacted,  that  in  all  unions  or  appropriations,  and  in  all  "Hie  king's  as- 
^HnmMMiR  or  diaappropriBtiona  to  be  made  by  virtue  of  this  act,  of  any  dignities  or  "^^  "  patron, 
benefice^  the  patronage  whereof  ia  or  shall  be  in  the  king's  majesty,  his  heirs,  or  ^y^j  ^^' 
moottrngn,  the  oonaent  of  the  lord  lieutenant  or  other  chief  goremor  or  goTemors  lord  lieutenant 
for  iha  time  being,  under  his  or  their  faanda  and  seals,  to  the  making  of  such  union 
or  appropriataon,  or  disunion  or  disappropiiation,  shall  be  to  all  intents  and  pur- 
poaes  aagood  and  valid  in  law  as  if  the  eonaent  of  his  majesty,  his  heirs,  and  suc- 
ceaaofB,  were  tfaersonto  signified  by  letters  patent  under  the  great  seal  of  Ireland. 

''XIL  And  be  it  fhrther  enacted,  that  where  any  benefice  or  benefices  shall  be  Where  bene- 
united  at  appropriated  to  any  dignity  or  prebend,  in  pursuance  of  this  act,  and  the  ^,  '^  ,^"uted  to 
ineumbent  of  sudi  bmefioe  or  benefices  shall  die,  resign,  or  be  removed,  then  the  ^,^^q^'  ^ 
next  incumbent  or  person  suooeeding  isi  the  place  of  him  so  dying,  resigning,  or  sucoeeding 
being  removud,  shall  be  chargeable  with,  and  shall  accordingly  pay  the  first-iraits  shall  pay  the 
of  ioeh  benefice  or  benefices  so  united  and  appropriated,  as  if  he  were  lc|;ally  collated  fint-firuits. 
or  inatitated  and  inducted  to  the  aame ;  and  to  the  end  that  such  incumbent,  digni-  Bishops  shall 
tary,  or  prebendary,  may  be  respectively  charged  with  such  first-fruits,  the  arch-  "^™#?'^' 
ladiape  and  bidiops  of  Ireland  shall,  and  they  are  hereby  respectively  required,  ^^  ^  incnm. 
each  in  their  reapective  dioceses,  to  make  and  return  to  the  first-fruits  office  a  cer-  bent,  and  the 
tificate  of  the  death,  removal,  or  resignation  of  any  such  incumbent  or  incumbents,  nsme  of  the 
of  such  benefice  or  benefices  so  united  or  appropriated,  and  the  name  of  the  next  ■^^^^^^Mor,  &c. 
incmnbeiit  or  peraon  suooeeding  ia  the  place  of  him  so  dying,  resigning,  or  being 
leuiofed  aa  aforesaid,  within  suoh  time  and  in  such  and  the  same  manner  as  certifi- 
cates are  or  usually  have  been  made  and  returned  upon  the  institution  or  collation 
of  taminbenis  to  tivinga  or  benefices  in  Ireland. 

Xm.  And  be  it  further  enacted,  that  all  and  every  union  or  appropriation.  Unions,  &c. 


or  diaamon  or  diaappropristion,  which  ahall  be  made  by  virtue  of  this  act,  shall  be  "hall  be  en- 
earoUed  in  the  rolls  offioe  of  the  high  court  of  Chancery  in  Ireland,  within  six  q^^ 
calendar  montha  next  after  the  maldng  thereof,  for  the  enrolment  whereof  respec-  within  ^ 
tivdy  the  fee  of  thirteen  sfailUngB  and  four-pence  ahall  be  paid,  and  no  more ;  and  months,  &e. 
thai  everj  instrument  under  the  hands  of  the  lord  lieutenant  or  other  chief  governor 
or  govcmon  of  Ireland,  and  hia  majeaty'a  privy  ooundl  there,  testifying  any  such 
nmoB,  appropriation,  or  disappropriation,  shall  contain  therein  a  clause  or  proviso 
that  the  anhe  shall  be  enrolled  within  ux  calendar  months  after  the  date  thereof,  or 
else  to  be  void." 

CUUX.    Stat.  7  Gbobou  4,  c.  74(1).    [Ibblakd.]    A.D.  1828.  Stat.  7  Gao. 

''Jm  Act  for  amaoHdatimg  and  amending  the  Laws  rdating  to  Prieons  in  Ireland^  ^'  ^'  ^^'  ^^^^ 

^  LXTIII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  each  Appointment 
and  every  grand  jury  in  Ireland,  and  they  are  hereby  required  at  any  assizes  or  °^  chapUins  to 
presenting  term,  to  appoint  a  proper  and  discreet  person,  being  duly  ordained  in  ^^^^  ^^ 
holy  ordexa  and  of  the  established  church,  to  be  chaplain  of  the  several  gaols  of  and 
in  their  respective  counties^  counties  of  cities  and  counties  of  towns ;  and  it  shall  and 
maybe  lawful  for  every  such  grand  jury,  if  they  shall  be  so  required  by  the  court, 
abo  to  appoint  a  proper  and  discreet  person,  being  a  protestant  dissenting  minister, 
to  be  protestant  dissenting  chaplain  thereof;  and  also  if  they  shall  be  so  required 
by  the  court,  to  ^point  a  priest  or  clergyman  of  the  Roman  catholic  church,  to  be 
Roman  catholic  chaplain  thereof:  provided  always,  that  every  person  so  appointed  proviso  for 
shall  be  approved  of  by  the  court,  and  that  where  there  is  only  one  gaol  of  such  approval  by 
cnmty,  county  of  a  city  or  county  of  a  town,  in  the  appointment  of  suoh  chaphun  **»«  <'°'*^" 
pRferenee  shall  be  given  to  some  clergyman  of  the  established  church  officiating 

(1)  The  general  profisions  of  this  statute  were  amended  by  Stat  1  &  2  GoL  4,  c  48, 

and  Stat  6  &  7  Gnl.  4,  c.  51. 
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Stat.  7  6io. 
4,  c.  74.  [Im.] 


Duty  of 
cbapUins. 


Salaries  to 
chapUdna. 


WHere  there 
are  more  than 
twogaola  in 
any  oonntj, 
&c.  more  than 
one  chaplain 
may  be 
appointed. 


Stat.  7  Gno. 
4.  c.  77. 


may  take  the 
bnrialfnmod 


within  the paridi in  wMeh  the  gaol  shaU be  flitaated,  if  diily  qualified;  andinlfltf 
manner  to  some  proteetant  diaeenting  miniater,  and  aome  dergyman  of  the  RoflBan 
catholic  choTch,  if  dnlj  qualified,  acting  aa  anch  within  the  nid  pariah. 

^  LXIX.  And  be  it  further  enacted,  that  CTery  auch  chaplain  ahall  read  pnyera 
in  the  said  gaol  for  which  he  ahall  be  appointed,  on  erery  Sunday  in  the  year ;  to 
wit,  the  protestant  chaplain  of  the  eatabliahed  church  to  auch  of  the  priaonen  aa 
ahall  be  protestanta  of  the  eatabliahed  church,  and  the  proteatant  diBMinting  miniater 
to  auch  of  the  priaoners  who  ahall  be  proteetant  diaaentevB,  and  the  Soman  caUudie 
chaplain  to  such  of  the  priaoneri  aa  ahall  be  Roman  catholiea ;  and  thai  ereiy  aoch 
chaplain  shall  likewiae  viait  each  of  the  said  priaona  twice  at  leaat  in  eteiy  week, 
exduaiTe  of  his  attendance  on  Sunday ;  that  on  auch  yiaita  he  ahall  go  into  every 
room  and  cell  in  the  prison  wherein  any  priaoner  ao  within  hia  chaige  ahaU  be 
confined,  and  converse  with  and  exhort  auch  of  the  said  prisoners  lespectiTely  aa 
are  willing  to  listen  to  his  admonitiona ;  and  that  each  of  the  aaid  chaplaina  ahall 
attend  ereiy  malefiictor  in  their  respective  priaona  who  ahall  be  within  hia  chaige 
as  aforesaid,  or  who  may  desire  his  assistance,  previoua  to  and  down  to  the  time  of 
his  execution,  in  order  to  administer  to  such  prisoner  or  {MisooerB  the  fanetiona  at 
his  holy  office ;  and  that  eveiy  such  chaplain  ahall  by  alternate  weeka,  on  the  daja 
appointed  for  the  delivery  of  provisions  or  serving  the  aame  to  the  priaonen^  inapeci 
in  his  turn  the  bread  or  other  provisions  provided  for  any  {wisoner  of  whataoever 
religion,  and  take  care  that  the  same  are  of  good  and  whdesome  quality,  and  of 
suffident  weight ;  and  every  such  chaplain  shall  keep  a  journal  in  whidk  he  ahall 
enter  the  time  of  his  attendance  on  the  performance  of  hia  duty,  with  any  obaenna- 
tions  which  may  occur  to  him  in  the  execution  thereof,  to  be  predueed  when 
required  to  the  board  of  superintendence. 

^  LXX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawfiil  for  the 
grand  jury,  at  the  spring  assizes  and  Easter  term  in  every  year  alter  each  appoint- 
ment, to  present  a  reasonable  sum,  not  exceeding  the  aum  of  one  hundred  poonda 
and  not  being  leas  than  fifty  pounds,  in  the  county  and  oounty  of  the  dty  of  Dab- 
lin,  and  not  exceeding  fifty  pounda  nor  being  less  than  thirty  pounds  within  any 
other  county,  or  county  of  a  city,  or  county  of  a  town  in  Ireland,  for  every  audi 
chaplain,  aa  a  recompense  for  hia  services  afi)reeaid ;  provided  it  ahall  fully  appear 
to  the  said  grand  juries  respectivdy,  and  to  the  court  or  judge,  that  such  rhaplaina 
duly  and  regularly  executed  the  severd  duties  of  thdr  add  offices  reqpectavdy ; 
and  that  the  sums  presented  for  all  the  chaplaina  aforeadd  in  one  priaon  or  diatiici 
ahaU  be  of  the  same  amount^  unless  the  share  or  any  part  of  the  ahate  of  dthsr 
shall  at  any  time  be  withhdd  by  reason  of  any  misconduct  or  neglect  of  duty. 

'*  LXXI.  Provided  dways^  and  be  it  enacted,  that  in  any  caae  where  it  ahall 
happen  that  there  ahall  be  more  than  two  gaols  <^and  within  any  county,  county 
of  a  city,  or  county  of  a  town,  it  ahall  be  lawful  for  the  grand  jury  of  su^  county, 
county  of  a  city,  or  county  of  a  town,  on  the  direction  of  the  court,  to  ^ipoint 
more  than  one  chaplain  for  the  same :  provided  dways,  that  the  whole  sum  to  be 
given  as  a  salary  or  salaries  to  any  number  of  cha.plains  shall  not  exceed  the 
amount  of  salary  authorised  to  be  pdd  to  any  one  chaplain  aa  aforeadd ;  and  that 
a  preference  shall  be  given  in  the  appointment  of  such  chi^lains  to  the  dergy 
ordinarily  officiating  in  the  severd  parishes  within  which  such  gaols  may  be 
respectivdy  atuated,  if  properly  qualified." 

CLXX.    Stat.  7  GBORon  4,  c.  77(1).    A.D.  1826. 

**An  Ad  to  extend  to  Charing  CroMp  the  Strand,  and  PJaen  a^^acmi^  tk$  Pomen 
of  on  Att  for  making  a  more  eonvemeiU  Oommmneatiom  from  MQtrf4e^bamo 
Park;  and  to  enable  the  CommiMrionere  of  Hit  Majet^e  Woode,  Jhrmte, 
and  Land  Revenues  to  grant  Leaeee  of  the  Site  of  Carlton  PalaeeJ* 

*"  XXVIII.  And  be  it  further  enacted,  that  it  dull  and  may  be  kwfol  lor  the 
add  commiasionera  acting  in  the  execution  of  this  act  to  take  or  use,  for  the  pvr^ 
poees  of  this  act,  so  much  of  the  burid  ground  of  the  parish  of  Saint  Martin  in  the 


(1)  Vide  Stat.  9  Geo.  I,  r.  70,  •.  5. 
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Fields  fts  lies  on  the  soath  side  of  the  said  church,  as  may  be  required  for  the  pur-  Stat.  7  Gbo. 
pose ;  and  the  ground  so  taken,  and  the  fee-simple  and  mheritance  thereof  shall  ^>  ^'  ^^' 
he  and  are  hereby  Tested  in  the  king's  majesty,  his  heirs  and  successors,  for  the  ^  St  Mutin 
pnrposesofthisact.  in  the  Rddt. 

''XXIX.  And  be  it  further  enacted,  that  the  said  commissioners  acting  in  Commiasioiieri 
execution  of  this  act  shall  be  and  are  hereby  empowered  and  required,  out  of  the  ^  pronde  a 
monies  to  be  applied  for  the  purposes  of  this  act,  to  purchase  or  otherwise  provide  ^roond 
a  piece  or  parcel  of  ground,  to  be  approved  by  the  Lord  Bishop  of  London  and  the 
yicar  of  the  parish  of  Saint  Martin  in  the  Fields  for  the  time  being,  to  be  appro- 
priated in  enhuging  that  part  of  the  present  burial  ground  as  is  situated  on  the 
north  and  east  sides  of  the  said  church,  such  additional  ground  to  be  used  as  and 
for  a  burial  ground  for  the  parisluonerB  of  the  said  parish  of  Saint  Bfartin  in  the 
Fidds^  and  to  procure  the  same  to  be  consecrated  and  settled  for  that  purpose,  in 
such  manner  as  the  Lord  Bishop  of  London  for  the  time  being,  or  such  person  as 
he  sbaU  8|>point,  shall  direct ;  and  to  cause  such  burial  ground  to  be  made  under 
pavement,  and  inclosed  in  such  manner  as  the  Lord  Bishop  of  London  and  the 
vicar  of  the  said  parish  of  Saint  Blartin  in  the  Fields  for  the  time  being  shall 
approve:  and  the  said  commissioners  shall  cause  a  proper  gate  or  gates  to  be  erected 
as  an  entrance  thereto^  with  locks  and  other  fastenings;  and  such  new  burial 
ground,  and  the  soil  thereof,  and  the  freehold  and  inheritance  of  the  same  in  fee- 
rfmple,  aball  be  vested  in  the  same  manner,  and  shall  be  subject  to  the  same 
pecoliar  jurisdictions  and  visitations,  as  the  present  burial  ground  of  the  parish  of 
Saint  Martin  in  the  Fields. 

**  XXX.  And  be  it  further  enacted,  that  the  graves  in  the  present  burial  ground  The  gfsves  to 
of  the  parish  of  Samt  Martin  in  the  Fields,  on  the  south  side  of  the  said  church  ^  disturbed  as 
aforosaid,  shaU  be  as  UtUe  disturbed,  and  as  UtUe  damage  shall  be  done  to  the  ^^^'»"^7>^ 
giave  stones  therein,  as  reasonably  may  be. 

^XXXI.  And  be  it  further  enacted,  that  whenever  it  shall  be  necessaiy,  in  Bodies  dis. 
pnrsnance  and  execution  of  this  act,  to  open  or  disturb  any  grave  or  graves,  or  any  ^^^'^^f^ 
burial  vault  or  vaults,  in  the  said  present  burial  ground  of  the  parish  of  Saint 
Martin  in  the  fields,  on  the  south  side  of  the  said  church  aforesaid,  it  shall  be 
lawfdl  for  the  heirs,  executors,  administrators,  relations,  or  friends  of  any  person  or 
penons  who  shall  have  been  interred  or  deposited  in  such  grave  or  graves^  vault  or 
vaults^  with  the  consent  of  the  vicar  and  churchwardens  of  the  said  parish,  or  the 
major  part  of  them,  to  remove  and  carry  away  the  remains  of  any  such  person  or 
persons,  and  place  the  same  in  such  new  burial  ground,  or  any  other  churchyard  or 
ground,  in  such  manner  as  the  Lord  Bishop  of  London  for  the  time 
;,  or  such  person  as  he  may  appoint,  shall  direct ;  and  that  the  expenses  of 
such  removing,  carrying  away,  and  placing  (not  exceeding  in  any  one  case  the  sum 
of  ten  pounds),  shall  be  pud  by  the  said  commissioners  acting  in  the  execution  of 
this  act,  out  of  the  monies  to  be  applied  for  the  purposes  of  this  act ;  and  that  the 
remains  of  such  person  or  persons  as  shall  have  been  interred  or  deposited  in  the 
graves  or  vaults  so  to  be  opened  and  disturbed  as  aforesaid,  which  shall  not  be 
removed  or  carried  away  as  aforesaid,  shall,  (except  such  graves  or  vaults  shall  be 
finally  closed  up,)  at  the  expense  of  the  said  commissioners  acting  in  the  execution 
of  this  act,  to  be  paid  out  of  the  monies  to  be  rused  by  virtue  of  this  act,  be 
remoYed  from  such  graves  or  vaults  into  and  be  interred  in  such  new  burial 
ground  as  aforesaid,  in  such  manner  as  the  Lord  Bishop  of  London  for  the  time 
being,  or  such  person  as  he  shall  appoint,  shall  direct. 

**  XXXII.  And  be  it  further  enacted,  that  the  grave  stones  hud  in  the  said  Grave  stones 
burial  ground  of  the  parish  of  Saint  Martin  in  the  Fields  on  the  south  side  of  the  ^  ^  remoTed. 
said  church  shall  be  removed  into  and  put  up  and  laid  in  such  new  burial  ground 
as  aforesaid,  in  such  manner  as  the  Lord  Bishop  of  London  for  the  time  being,  or 
such  person  as  he  shall  appoint,  shall  direct,  and  the  expense  thereof  defrayed  by 
the  said  commissionerB  acting  in  the  execution  of  this  act,  out  of  the  monies  to  be 
nused  by  virtue  of  this  act. 

^  XXXin.  And  whereas  the  vicar  of  the  said  parish  of  Saint  Martin  in  the  Commiasioners 
Fields  is  seised  and  possessed  of  eleven  messuages  or  dwelling  houses,  with  their  °^7  contract 
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Stat.  7  Gbo.  appvrteiianoefl,  utoate,  Ijing,  and  being  in  Sunt  Martin's  kna,  and  the  chvreii- 
4t  c.  77.  yazd  of  and  in  the  said  pariah  of  Saint  Martin  in  the  Fielda  aforeflud,  belonging 

with  the  Tior  to  the  mud  yicange,  and  part  of  the  glebe  thereof  ten  of  wfaieh  md  meBoagea  or 
of  St.  Martin  duelling  hooeea  aie  sabject  to  leases  granted  thereof  by  the  aid  iiear  or  hia  prede- 
for^^wU-  oesBon  for  terms  of  fiwty  yeare,  eonunendng  at  difierent  periods^  lenevnUe  at  the 
^ofoertSo  end  of  eyery  fourteen  years,  under  oertMQ  annoal  rente,  amoonting  togoth«  to  the 
meMiMgetbe-  som  of  sixty  pounds  or  thereabouts;  and  the  other  of  the  aaid  mesnagea  or 
l^'PS^  ^  ^  dwelling  houses  is  now  in  the  occnpation  of  the  said  ricar :  and  whenaa  the  said 
ta  a^^for  «^«n^  measusges  or  dwelling  houses^  with  their  appurtenanoea,  are  part  of  the 
measn^gobe.  premises  described  in  the  herein  before*mentioned  pUm,  and  the  same  being 
longing  to  tbe  required  to  carry  into  effect  and  oomplete  the  improvementa  hereltt  befave-meD- 
crtmn.  tioned,  the  said  commissioners  for  executing  this  act  have  agreed  with  the  said 

Ticar,  by  and  with  the  consent  and  approbation  of  the  Lord  Bishop  of  London,  fot 
a  couTeyanoe  to  be  made  to  the  said  oommisaiQnen  of  all  the  right,  title,  and 
interest  of  the  said  vicar  in  and  to  the  sereial  memiages  or  dwelling  hoosea  and 
premises  herein  before-mentioned,  in  exchange  lor  a  conreyanoa  by  the  aud 
misnoneis  on  the  part  of  his  majesty,  his  heirs  and  snocesson^  to  the  said 
and  his  successors,  of  fireehold  messuages  or  dwelling  houses,  buildinga,  and  pre- 
mises, belonging  to  the  erown,  situate  within  the  cities  of  London  or  West- 
minster, the  same  being  of  equal  rent  and  Talne ;  be  it  therefore  enacted,  that  it 
shall  and  may  be  lawful  for  Uie  said  commissioners  for  executing  this  act,  and  for 
the  Ticar  of  the  sud  parish  of  Saint  Martin  in  the  Fields  for  the  time  being,  to 
contract  and  agree  for  a  couTeyanoe  to  the  said  commissioneis  of  aO  the  rig^t, 
title,  and  interest  of  the  said  vicar  in  and  to  the  aaid  eleven  several  measuages 
or  dwelling  houses,  with  the  appurtenances^  so  vested  in  him  aa  aforesaid,  in 
exchange  for  a  oonveyance  by  the  said  eommisrioners,  on  the  part  of  hia  majesty, 
his  heirs  or  successors,  to  the  said  vicar  and  his  suooeasors,  of  fredkold  messnagfs 
or  dwelling  houses  and  hereditaments  belonging  to  the  crown,  situate  and  being 
in  the  said  cities  of  London  and  Westminster,  or  one  of  them,  of  equal  rent  and 
value;  and  the  said  last  mentioned  messuages  or  dwelling  houses  and  preBsisea 
shall,  when  so  conveyed  as  aforesaid,  be  held  by  the  sud  vicar  and  his  sttooesaoi% 
to,  for,  and  upon,  and  under  and  subject  to  each  and  the  same  trusts,  ends^  intents, 
and  purposes,  as  the  said  several  meesuages  or  dweUing  honsea  and  hersditamenta 
so  to  be  conveyed  by  him  to  tbe  said  commissioners,  in  exchange  as  aforeaaid,  are 
No  leue  to  be    now  subject  to;  provided,  that  it  shall  not  be  lawfbl  for  the  said  vioar  and  his 
granted  bj  the  goooessors  at  any  time  heiealter  to  grant  any  lease  or  leasee  of  the  aaid  aevenl 
V^^l^ij^     messQiges  or  dwelling  houses  and  hereditaments  so  to  be  oonveyed  to  tha  said 
JjJl2oUt^        ^^^  ^  exchange  as  aforesaid,  or  any  of  them,  without  reserving  to  the  aaid  vicar 
aerrtng  amt     and  his  sucoesson  for  the  time  being  for  ever  such  clear  annual  rent  or  rsnts  aa 
eqoal  to  batf      shall  be  equal  to  one  moiety  or  half  part  at  least  of  the  gross  yearly  valoe  of  the 
the  valne.  premises  to  be  comprised  in  and  demised  by  such  lease  or  leases ;  such  renta  or 

rent  to  be  made  payable  to  the  vicar  of  the  said  parish  and  his  successors  during 
the  whole  term  or  time  of  the  oontinnance  of  sndi  lease  or  leases  respectively. 
Chwchwar*  ^XXXTV.  Provided  always,  and  be  it  further  enacted,  that  it  shall  and  nay 

dens  may  place  be  lawful  to  and  for  the  churehwardens  of  the  parish  of  Saint  Martin  in  the  Fields 
abar  ordiain    aforesaid,  and  they  are  hereby  authorised  and  empowered,  to  place  or  canse  to  be 
endof  tbe  new   P^'*'^  ft  bar  or  cbam  extending  acroes  the  carriageway  at  the  west  end  of  the  ssid 
street  during      ^^^  Street  to  be  made  on  the  south  side  of  the  said  church  as  aforesaid,  in  order 
dWine  eenrice     to  prevent  noise  by  the  psssing  and  repassing  of  caniageo  along  the  said  street 
onSendays,       during  the  time  of  divine  service  on  Sundays,  and  on  Christmaa  Dny,  Good 
Friday,  and  fost  or  thanksgiving  days  by  proclamation ;  provided  that  siieh  bar 
or  chain  shall  not  be  used  at  any  other  time  or  timea  than  duriqg  the  time  of 
divine  service  as  aforesaid. 
Indcauiity  to  ^'XLIV.  And  whereas  by  reason  of  the  taking  down  of  the  aevenl  dwelling 

rieai%  ate.  for     houses  and  other  buildings  required  for  the  porposes  of  this  act,  a  dclieieney  may 
"'''      arise  in  the  produce  of  the  annual  stipends^  Easter  dnes^  obventioos^  or  oblatioBB, 
and  also  in  the  annual  produce  of  church  duties  for  burials,  mairiages^  and  cfatia- 
lenings  (usually  called  surplice  fees  and  burial  ground  feea),  and  other  pcrqnsitcs 


I. 
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and  p^mente  payable  in  napeet  themof  to  the  yvcaan,  racton,  draxchwaideiifly  ^at.  7  Gio. 

dericB  in  oidetB»  sextona^  and  other  offioen  beloi^s^  to  the  mpectiTe  chnichea  of  4>  o.  77. 

the  periahaB  heroin  neBtloned;  he  it  therefoie  enacted,  that  the  aaid  commia- 

■onetB  ahall  yeaily  and  ermy  year  pay  and  make  good,  or  canae  to  be  paid  and 

made  good,  nnto  the  Tioan  or  ractora  of  the  aaid  raapective  p^wA^  for  the  time 

being;,  for  the  oaa  of  themaalvaa  and  the  derka  in  ortea  and  other  offioera  xeapeo- 

tifdy,  all  aneh  defieienciee  aa  ahall  or  may  aziae  or  happen  by  xeaaon  or  meana  of 

anything  done  in  the  exeeation  of  thia  act,  in  the  prodnee  of  the  aaid  annual  ati- 

penda^  Eaater  doea,  oblatiou^  or  ohv^ntiona^  and  chnxeh  dntiea  above  menUoned, 

from  and  aUber  Eaater  Tneaday  which  will  be  in  the  year  of  our  Lord  one  thouaand 

&^tA  hmdred  and  twenty-eeyen ;  which  dafieieniea  ahall  be  eatimated  and  aaoer- 

tained  oondnaiTely  at  or  npon  the  arerage  prodnce  of  anoh  annual  atipenda,  Eaater 

diMfl^  oUationa,  or  obTenttoiia,  and  chnrah  dntiea  leapeetiTely,  for  the  three  yeara 

immediaidy  preceding  Eaater  Tneaday  one  thooaand  eight  hundred  and  twen^- 

six,  oompared  with  the  prodnce  thereof  for  each  aubaeqnent  year,  and  the  fiiat 

yearly  payment  of  wliich  defidendea  ahall  be  made  on  Eaater  Tneaday  one  thon- 

aand  eight  hnndred  and  twen^-eight." 

CLXXI.    Stat.  7  Gvonen  4,  cap.  cxti.    A.D.  1826.  Stat.  7  Gao. 

^An  Act  far  exHnguuking  Tithes^  and  customary  Pigments  in  Um  of  TUhes^     ' 
wi^in  thai  Part  of  the  Parish  of  Saint  Botolph  without  Aldersgate  which 
is  situate  in  the  CHy  of  London^  and  for  mating  Compensation  in  lieu  thereof; 
and  for  increasing  ^  Provision  for  the  Incumbent  of  the  same  Parish.** 

CLXXII.    Stat.  7  &  8  Gboboh  4,  cap.  i.    AJ).  1827.  Stat.  7  &  8 

**An  AM  for  bmlding  a  Ckuf^  or  (niapel  4^  Ease  miti^  the  T^^  ^^^'^^ 

emm-JVoodUsford,  in  the  Parish  of  RothweO,  t»  the  West  Biding  of  the 
Ootm^  of  York. 


cap.  I. 


»» 


CLXXUI.    Sf AT.  7  &  8  GaoBon  4,  cop.  z.    AJ>.  1827.  Stat.  7  &  8 

"ulii  Act  for  vesting  in  the  Dean  and  Chapter  of  the  Cathedral  Church  of  SaifU  ^*^'^'  ^^'^' 
I^eler,  in  Evetery  certain  Messuages  and  Lands  situate  within  the  Close  of  the 
said  Cathedral  Churchy  belonging  to  the  Archdeaconries  of  TotneSy  Barnstaple^ 
and  OomwaUy  founded  in  the  said  Cathedral  Churchy  in  consideration  of  certain 
perpetual  jfearfy  i^ms  to  be  pagable  to  the  said  several  Archdeacons  and  their 
Saoeessors;  and  for  enabling  the  said  Dean  and  Chapter  to  grant  Leases  cfthe 


CLXXIV.    Stat.  7  &  8  Georoii  4,  cap.  xxiii.    A.D.  1827.  Stat.  7  &  8 

^'An  Aa  for  providing  a  further  Maintenance  for  the  Sector  of  the  Parish  of  cAv.'xxm 


John  Jlorsfydowny  within  the  Town  and  Borough  of  Southwarif  in 
the  Coun^  of  Surr^J* 

CLXXV.    Stat.  7  Sl  S  Gbobou  4,  c.  25  (1).    A.D.  1827.  Stat.  7  &  8 

^An  Act  for  the  Bdief  of  certain  Spiritual  Persons  and  Patrons  of  Bodesiastictd  ^>o- ^>  <^- 25. 
Preferments  from  certain  Penalties;  and  rendering  valid  certain  Bonds,  Cove- 
nantSy  or  other  Assurances,  for  the  Besignation  of  Eedesiastieid  Preferments." 

"  Whereaa  by  an  act  made  and  paased  in  the  thirty-firat  year  of  the  reign  of  her  31  Elia.  c  6. 
late  majeaty  Queen  Elizabeth,  intituled,  *  An  Act  against  Abuses  in  Elections  of 
Scholara  and  Presentations  to  Benefices,*  it  is  enacted  in  the  words  or  to  the  effect 
following ;  to  wit,  '  For  the  aToiding  of  simony  and  corruption  in  presentations, 
ooUationa,  and  donationa  of  and  to  benefices,  dignities,  prebends^  and  other  livinga 
and  promotions  eodesiaatical,  and  in  admissions,  institutions,  and  inductions  to  the 
same,  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  person  or  per- 
sona^ bodies  politic  and  corporate,  shall  or  do  at  any  time  after  the  end  of  forty 

(1)  Vide  Stat.  9  Geo.  4,  c.  94. 
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Stat.  7  &  8      dftyi  next  after  the  end  of  tfaie  eemon  of  parliamenty  for  any  sun  of  moMjr, 
Gbo.  4,  c.  25.  leward,  gift,  profit,  or  benefit,  directly  or  indifeetly,  or  for  or  by  reaaon  of  any 
promiae,  agreement,  gnnt,  bond,  covenant,  or  other  aaBorance  of  or  for  any  warn  of 
money,  reward,  gift,  profit^  or  benefit  whi^aoeTer,  directly  or  indirectly  pmsent  or 
collate  any  pemn  to  any  benefice  with  cnre  of  eonla,  dignity,  prebend,  or  living 
eccleaiastical,  or  give  or  bestow  the  same  for  or  in  respect  of  any  soch  oompt  came 
or  conaideraticHi,  that  then  every  such  presentation,  collation,  gift,  and  bestowii^, 
and  erery  admiasion,  institution,  investitare,  and  indnction  therenpon,  shall  be 
utterly  void,  frustrate,  and  of  none  efiect  in  law ;  and  that  it  shall  and  may  be 
lawful  to  and  for  the  queen's  majesty,  her  heirs  and  sooceason,  to  present,  collate 
unto,  or  give  or  bestow  every  sudi  benefice,  dignity,  prebend,  and  living  ecclesiss- 
tical,  for  that  one  time  or  turn  only ;  and  that  all  and  every  pemn  or  perwna, 
bodiea  politic  and  corporate,  that  from  thenceforth  ahall  give  or  take  any  such 
sum  of  money,  reward,  g^  or  benefit,  directly  or  indirectly,  or  that  shall  take  or 
make  any  such  promise,  grant,  bond,  covenant  or  other  aasuxance,  shall  forfeit  and 
lose  the  double  value  of  one  year's  profit  of  every  such  benefice,  dignity,  prebend, 
and  living  ecclesiastical ;  and  the  person  so  corruptly  taking,  procuring,  seriting, 
or  accepting  any  such  benefice,  dignity,  prebend,  or  living,  shall  thereupon  and 
from  thenceforth  be  adjudged  a  disabled  person  in  law  to  have  or  enjoy  the  ssme 
benefice,  dignity,  prebend,  or  living  ecclesiastical  ;*  and  whereaa  since  the  paeuig 
of  the  said  act  many  spiritual  persons,  or  others,  before  or  after  the  presentation, 
or  collation,  or  appointment  by  donation,  of  spiritual  persons  to  ^iritual  officee, 
being  benefices  with  cure  of  souls,  dignities,  prebends,  or  livings  ecclesiastical,  have 
made,  given,  or  entered  into  certain  engagements  by  promise,  agreement,  grsat, 
bond,  covenant,  or  other  assurance,  to  or  with  the  patron  or  patrana  of  soch  qnri- 
tual  offices,  or  to  or  with  some  other  person  or  persons,  for  the  resignation  of  sodi 
spiritual  officsa^  to  the  intent  or  purpose  that  some  person  specially  named  or 
described  in  such  engagement,  or  one  of  two  persons  so  spedaUy  named  or 
described,  ahonld  be  presented,  collated,  or  nominated  to  such  spiritual  ofiioei 
respectively,  or  that  the  same  should  be  given  or  bestowed  to  or  upon  him,  or  for 
the  resignation  thereof  upon  notice  or  request,  or  otherwise,  when  a  person,  or  one 
of  two  persons^  so  specislly  named  or  described,  should  become  qualified  by  ^  or 
otherwise  to  accept  and  take  the  same ;  and  whereaa  it  has  lately  been  a4iu4ged 
and  determined  in  law  that  such  engagements  as  aforesaid  come  within  the  intent 
and  meaning  of  the  sud  recited  set ;  and  whereas  the  spiritual  persons  and  patrooi^ 
and  other  persons,  who  have  been  parties  to  such  engagements^  will  sufTer  greet 
hardship  and  detriment  unless  they  be  relieved  from  the  paine^  penalties^  forfei- 
tures, loss,  or  disabilitiea  to  which  they  have  erroneously,  but  without  haviqg  wil- 
fully  acted  in  contravention  of  the  said  recited  act,  rendered  themselves  liable,  by 
reason  of  having  given  or  entered  into,  or  accepted  or  taken,  such  eng^igenieDts; 
for  remedy  thereof  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commona,  in  thif 
No  preeenta-     present  parliament  aasembled,  and  by  the  authority  of  the  ame,  that  no  presents- 
^°  ^  7^2rm    ^^^  collation,  gift,  or  bestowing  of  any  such  spiritual  office  to  or  upon  any  spiri- 
iMde  befora   '  ^^  pemn,  before  the  ninth  day  of  April  in  the  preeent  year  of  our  Lord  one 
9th  April,         thousand  eight  hundred  and  twenty-seven,  nor  any  admiseion,  institution,  invcsti- 
1827,  ehall  be    ture,  or  induction  thereupon,  shsll  be  void,  frusttmte,  or  of  no  effect  in  law,  for  or 
^?"*°°r!?!r°^  by  reaaon  of  any  such  engagement  made,  given,  or  entered  into  by  snch  spiritual 
moit'tDnSni    pm^n,  or  any  other  person  or  persons,  to  or  with  the  patron  or  patrons  of  such  q>iri* 
when  anotfaer     tual  office,  or  to  or  with  any  other  person  or  persons,  for  the  resignation  of  the  same, 
pcnon,  spe-       to  the  intent  or  purpose  manifested  by  the  terms  of  such  engsgement,  that  some 
^aIkH^^     person  specially  named  or  described  therein,  or  one  of  two  persons  so  specially 
qnslsfied  toT      i"^^  <>'  described,  should  be  presented,  collated,  or  nominated  to  such  spiritual 
take  the  nne.    office,  or  that  the  same  should  be  given  or  bestowed  to  or  upon  him,  or  for  the 
resignation  thereof  upon  notice  or  request,  or  otherwise,  when  a  person,  or  one  of 
two  persons,  so  spedally  named  or  deacribed,  should  become  qualified,  by  age  or 
otherwiae,  to  accept  and  take  the  same ;  and  that  it  shall  not  be  lawful  for  the 
king's  most  excellent  majesty,  his  heirs  or  successors,  for  or  by  reaaon  of  such 
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engagenmit  as  aforenid,  to  present  or  oolkte  nnto^  or  gire  or  bestow  such  spiritual  Stat.  7  &  8 
office;  and  that  such  spiritual  person,  and  patron  or  patrons,  or  other  person  or  G*o.  4,  c.  25. 
penoBs  respectively,  shall  not  be  liable  to  any  pains,  penalty,  forfeiture,,  loss,  or  Penons 
disability,  nor  to  any  prosecution  or  other  proceeding,  civil,  criminal,  or  penal,  in  ii^l^S  ^7 
any  court  ecclesiastical  or  temporal,  for  or  by  reason  of  his,  her,  or  their  having  m^Qt*^!^' 
made,  given,  or  entered  into^  or  accepted  or  taken,  such  engagement  as  aforesaid ;  subject  to  any 
and  that  eveiy  snch  presentation  or  collation,  or  gift,  or  bestowing,  before  the  said   penalty  on 
ninth  day  of  April  in  the  present  year  of  our  lord  one  thousand  eight  hundred  and  *^^^ 
twenty-seven,  and  eveiy  admisnon,  institution,  investiture,  and  induction  thereupon, 
shall  be  as  valid  and  effiBctnal  in  the  law,  to  all  intents  and  purposes  whatsoever, 
as  if  such  engagement  had  not  been  made,  given,  or  entered  into,  or  accepted  or 
taken;  anything  in  the  said  recited  act,  or  in  any  other  act,  statute,  or  canon,  or 
any  law  to  the  contrary  in  anywise  notwithstandhig. 

'*II.  And  be  it  further  enacted,  that  evexy  such  engagement  which  hath  been  All  such  en- 
made,  giTen,  or  entered  into,  at  any  time  befors  the  said  ninth  day  of  April,  in  the  gagements 
present  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-seven,  for  the  ^«fore  9^^ 
resignatioii  of  any  benefice  with  cure  of  souls^  dignity,  prebend,  or  living  ecclesias-  j^pHi,  \S27, 
tical,  to  the  intent  or  purpose,  manifested  by  the  tenns  of  such  engagement,  that  valid  and  effec- 
soDie  peEBon  specially  named  or  described  therein,  or  one  or  two  persons  so  specially  ^^  ^  ^^' 
named  or  described,  should  be  presented,  collated,  or  nominated  to  such  spirituiJ 
office,  or  that  the  same  should  be  given  or  bestowed  to  or  upon  him,  or  for  the 
Raignatioii  thereof  upon  notice  or  request,  or  otherwise,  when  a  person,  or  one  of 
two  persons^  so  specially  named  or  described,  should  become  qualified,  by  age  or 
otherwise,  to  accept  and  take  the  same,  shall  be  good,  valid,  and  effectual  in  the  law 
to  all  intents  and  purposes  whatsoever ;  any  thing  in  the  said  recited  act,  or  in  any 
other  act,  statute,  or  canon,  or  any  law  to  the  contrary  in  anywise  notwitiistanding. 

**  III.  Provided  always,  that  nothing  in  this  act  contained  shall  extend,  or  be  Engagements 
construed  to  extend  to  the  case  of  any  engagement  which  ahall  not  have  been  made,  not  bonA  fide 
given,  or  entered  into,  really  and  bona  flde^  to  the  intent  or  purpose  aforesaid,  and  >B*de  with 
no  other :  provided  also^  that  nothing  herein  contained  shall  be  deemed  compulsory 
upon  the  ordinaiy  to  accept  the  resignation. 

**  IV.  Provided  always,  and  be  it  further  enacted,  that  in  eveiy  case  where  any  if  the  person 
such  spiritoal  office  shall,  after  the  passing  of  this  act,  be  redgned,  pursuant  to  any  so  specially 
soch  engagement,  and  the  person,  or  one  of  the  two  persons,  so  spedaUy  named  or  i>*™^^  J^ 
described  therein,  shall  not  be  presented,  collated,  nominated,  or  appointed  by  dona-  ^^^[^h^gpirttual 
tioa  to  snch  spiritual  office  within  six  calendar  months  next  after  such  resignation,  office  within 
the  rengnation  which  shall  so  have  been  made  pursuant  to  such  engagement  shall  six  months, 
to  all  intents  and  purposes  be  void  and  of  no  effect ;  and  the  spiritual  person  who  ^i?^^^  j^^ 
tAuM  80  have  resigned  shall,  without  any  act  or  form,  and  as  if  such  resignation  had 
not  been  made,  be  deemed  and  taken  to  all  intents  and  purposes  to  be  and  to  have 
eontinned  the  incumbent  actually  in  possession  of  such  spiritual  office,  notwith- 
j^tmAiitg  gaoh  resignation,  and  although  within  the  said  six  months  any  other 
person  may  have  been  presented,  collated,  nominated,  instituted,  or  inducted 
thereto,  or  received  investiture  thereof,  provided  such  person  so  resigning  shall 
not  by  reason  of  any  other  act  or  thing  have  become  disqualified  to  hold  the  same. 

^V.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  this  act  contained  ProTiso  for 
shall  extend,  or  be  construed  to  extend  to  the  case  of  any  such  engagement,  upon  |[?^|^^. 
or  with  respect  to  which  any  action,  suit,  bill,  pUunt,  or  information,  shall  have  ^^^gg^^ 
been  brought,  sued  out,  or  commenced  and  proeecuted  before  the  ninth  day  of  April 
in  this  present  year.'' 

CLXXVI.    Stat.  7  &  8  Gioaau  4,  a  26.    [Irklahd.]    A.D.  1827.  Stat.  7  &  8 

-  n         .  »  Gso.  4,  c.  2b. 
**An  Act  /or  diMjjprvpriaUnff,  disuniting,  and  divesting  the  Rectory  and  Rectanal  ^i^^-^ 

TUh^M  of  the  Parish  of  Foughai  from  and  out  of  the  Bishopric  of  the  Diocese 
of  Ckfne,  m  Ireland,  wherefy  the  Incumbent  of  such  Rectory  should  have  the 
aetuai  Cure  of  Souls  in  the  said  Pttrish" 

"  Whereas  the  wardenship  of  the  college  of  Youghal  and  the  i;ectory  of  the 
parish  of  Youghal,  within  the  diocese  of  Cloyne,  are  perpetually  united,  annexed. 
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Stat.  7  &  8 
Gbo.  4,  c.  26. 

[U.] 


Therectoiy 
and  rectorial 
tithes  of  the 
parish  of 
Vooghal  shall 
be  disqnited 
from  the 
bishopric  of 
Cloyne,  and 
become  a  be- 
nefice with 
care  in  the 
patrona^of 
thebislMp. 


Poblieaet 
tGeo.l,  (L) 
c  U,  8. 16. 


and  appiopiiated  to  the  bishopric  of  the  diocese  of  Cloyne^  and  the  bishops  lor  the 
time  being  of  the  said  diocese  haye  veoeiTed  the  leetoiial  tithes  of  the  aud  parialiy 
and  hftre  pioTided  for  the  core  of  sods  in  the  said  parish  by  two  resident  omalflo 
there,  appointed  by  soch  bishops :  and  whereas  it  would  be  highly  beneficial  to  the 
cure  of  soak  in  the  said  pariah,  that  the  said  rectorial  tithes  of  the  saidpariskBo  aa 
aforesaid  mnnmixmA  aad  appropriated  to  the  bishoprie  of  the  ssid  dioceesy  shoold  be 
dis^propriatedy  disnnited,  and  divested  from  and  out  of  the  bishoprie  of  the  said 
diocese  of  Cloyne,  and  thai  the  said  parish  should  be  a  rectory  or  benefice  with  con 
of  souls  in  the  collation  of  the  Bishop  of  Cloyne,  being  warden  of  the  said  college 
of  Youghal  for  the  time  being:  may  it  therefore  please  your  nujesty,  upon  the 
petition  of  the  lord  bishop  for  the  time  being  of  the  diocese  of  Gbyne,  and  warden 
of  the  college  of  Youghal,  and  the  humble  petition  of  the  two  rosident  cniates  of 
the  said  parish  of  Youghal  for  the  time  beingy  that  it  may  be  enacted,  and  be  it 
enacted  by  the  king's  most  excellent  mi^esty,  by  and  with  the  advice  aad  conaent 
of  the  lords  spiritual  and  tempoEsl,  and  commons  in  this  present  pariiament 
bled,  and  by  the  authority  of  the  same,  that  from  and  after  the  expiation  of 
calendar  mootha  ficom  and  alter  the  passing  of  this  act,  the  rectory  aad  rectorial 
tithes  of  the  said  parish  of  Youghal,  so  as  aforesaid  heretofore  appropriated  and 
united  to  the  bishoprio  of  the  said  diooeae  of  Cloyne,  shall  become  and  be  actually 
diaappropriated,  disunited,  and  divestsd  from  and  out  of  the  biehopiie  of  the  said 
dioceee  of  Cloyne ;  aadthi^  the  said  leetoiy,  when  so  disappropriated  and  disumted, 
shall  be  and  become  a  rectoty,  parish,  and  coUative  benefice,  with  curs  of  aools^  in 
the  patronage  and  gift  of  the  asid  Bishop  of  Cloyne,  being  warden  of  the  aaid  college 
of  Youghal,  and  his  successors  firom  time  to  time  for  the  time  being ;  and  that  from 
and  after  the  expiration  of  six  calendar  montha  from  and  after  the  passiiig  of  this 
act,  the  sud  Bishop  of  Qqyne  and  his  snccesBore,  being  wardens  of  the  said  college 
of  Youghal,  shall  hare  the  right  of  patronage  and  collation  to  the  aaid  ractoiy,  and 
shsU  and  may,  from  and  after  the  eapimtion  of  six  calendar  montha  firom  and  after 
the  passing  of  this  act,  aad  so  from  time  to  time  wheoeTor  the  said  rectoiy  dmll 
become  or  be  vacant,  collate  any  penon  to  be  rector  and  incumbent  of  the  ssid  parish 
or  rectory,  and  shall  and  may  cause  such  incumbent  to  be  instituted  and  inducted 
into  such  rectory ;  and  every  such  person  so  collated,  institntsd,  and  inducted,  ahall 
be  and  become  rector  and  incumbent  of  such  lectoiy,  parish,  and  benefice^  andaUH 
have  cure  of  souls  in  such  rectoiy,  pariah,  and  benefice,  and  ahall  be  entitled  to  the 
rectorial  tithee,  and  to  all  other  emoluments  aad  profits  of  the  said  rectory^  pariah, 
and  benefice,  dia^ipropriated  aad  disunited  from  the  bishc^c  of  the  said  diooeae. 

**  IL  And  whereas^  by  an  act  made  in  the  pariiament  of  Ireland  in  the  aeeoeid 
year  of  the  luignof  KingGeoige  the  flnt,  intitnled, 'An  Actfi>r  the  real  Union 
and  Division  of  Parishes^'  it  is  among  other  thinga  enacted,  that  all  acta  of  pariia- 
ment fivthe  uniting  or  disuniting  of  particular  parishes  or  parts  of  pariahc^cr  erect- 
ing particular  churchei^ shall  be  deemedea  public  and  geneml  acts  in  all  courts  and 
by  all  penons,  and  that  no  frss  shall  be  paid  or  taken  by  any  person  or  peaona  Ibr 
passing  any  such  act  of  p— ^«*">*"*^ :  anii  whereaa  it  ia  expedient  that  a  like  pro- 
vision should  be  made  in  this  case,  be  it  therefore  enacted,  that  this  prasent  act  ia 
and  ahall  be  deemed  a  puUic  and  general  ac^  and  shall  be  judicially  taken  notiee 
of  as  such  in  all  oonrta,  and  by  all  judgee^  justices,  aad  others,  without  being  ape- 
cially  pleaded ;  and  that  no  feee  shall  be  paid  or  taken  by  any  person  or  peiaoais 
for  the  rasning  the  aame*'' 


Stat.  7  &  8 
Gbo.  4,  c.  28. 


CLXXYII.    Stat.  7  &  8  Gboroii  4,  c.  28.    A.D.  1827. 

**An  Ad  for  fwtker  ssyrpwa^  lAe  ^dbMatilraliioa  ef  Jmdke  m  Cnmimal 

Cam  m  E^^loMd,*' 

*  VI.  And  be  it  enacted,  that  benefit  of  deigy  wiUi  reepect  to  persons  oonvictfnl 
of  felony  shall  be  abolished.  ..••'' 


^'An  Ad  far  eansolidoHng  and  {unending  the  Laws  in  England  relative  to  *    >    - 

»9 
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CLXXVIII.    Stat.  7  &  8  Gbobou  4,  c.  29  (1).    A.D.  1827.  Stat.  7  &  8 

eonsolidoHnff  and  amending  the  Laws  in  Engk 
Larcenjf^  and  other  Offences  connected  therewith,* 

TV.  (2)  And,  with  regard  to  the  place  and  mode  of  imprisonment  for  all  The  court  may 
indictable  offences  punishable  nnder  this  act,  be  it  enacted^  that  where  any  person  ^^J^  offencei 
shall  be  conyicted  of  any  felony  or  misdemeanour  punishable  under  this  act^  for  ^^^  ^^^^  ^  ' 
which  hnprisonment  may  be  awarded,  it  shall  be  lawful  for  the  court  to  sen-  Uboor  or  aoli- 
tenoe  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  labour,  tary  confine- 
in  the  common  gaol  or  house  of  correction,  and  also  to  direct  that  the  offender  °^^^* 
shall  be  kept  in  solitary  confinement  for  the  whole  or  any  portion  or  portions 
of  such  imprisonment,  or  of  such  imprisonment  with  hard  labour,  as  to  the  court 
in  its  discretion  shall  seem  meet. 

''X.(d)  And  be  it  enacted,  that  if  any  person  shall  break  and  enter  any  Sacrilege, 
clifresi(4)  or  chapel  (6)y  and  steal  therein  anjf  chattel  (fi),  or  having  stolen  any  whenci^titaL 

(1)  Vide  Stat.  2  &  3  Gnl.  4,  c.  62 ;  Stat.  (6)  Anif  chattel:— The  wordi  '<any  chat- 
3  &  4  GnL  4,  c  44 ;  Stat.  5  &  6  6ul.  4,  c.  tel,"  would  probably  be  deemed  to  extend 
81 ;  Stat.  6  &  7  Gol.  4,  c.  4 ;  and  Stat.  7  to  articlea  in  a  church  or  chapel,  though 
Gnl.  4  &  1  Vict.  c.  90,  i.  5.  not  used  for  divine  aervioe.     The  woidi 

(2)  Vide  SUt.  7  Gul.  4  &  1  Vict.  c.  90,  s.  "any  goods,"  in  the  repealed  statute,  1  £dw. 
5,  as  to  the  limitation  of  solitary  confinement.  6,  c.  12,  were  held  not  to  be  confined  to  goods 

(3)  Repealed  by  Stat.  5  &  6  GuL  4,  c.  81.  used  for  divine  serrioe,  but  to  extend  to 

(4)  Chitreh : — The  tower  of  a  parish  articles  used  in  the  church  to  keep  it  in  pro- 
dinrdi,  having  an  internal  communication  per  order;  and  it  was  considered,  that  such 
wHh,  and  not  being  separated  from,  the  body  articles  were  under  the  protection  of  the  sta- 
of  the  church,  is  a  part  of  the  church,  within  tute,  whilst  the  church  was  in  a  course  of 
the  meaning  of  Stat.  7  &  8  Geo.  4,  c.  29.  being  repaired,  if  they  had  not  been  brooght 
Upon  an  indictment  for  breaking  into  a  pa-  in  merely  for  the  purpose  of  such  repairs, 
rish  church,  and  stealing  two  surplices  and  Whilst  a  church  was  being  repaired,  the  pri- 
a  icarf,  it  appeared,  that  the  surplices  and  soner  stole  from  it  a  pot  used  to  hold  char- 
Karf  were  stolen  from  a  box  kept  in  the  coal  for  airing  the  vaults,  and  a  snatch-block, 
ehardi  tower;  the  tower  was  built  higher  used  to  raise  weights,  if  the  bells  wanted  re- 
ihjtn  the  church,  and  had  a  separate  roof,  pair.  These  articlea  had  been  kept  in  the 
bat  it  had  no  outer  door,  the  only  way  of  church  for  years,  and  were  not  brought  in 
going  into  it,  being  through  the  body  of  for  the  repairs  which  were  then  in  progress, 
the  church,  from  which  the  tower  was  not  Upon  a  case  reserved,  the  judges  were  unan- 
separated  by  a  door  or  partition  of  any  kind:  imous,  that  such  goods  were  under  the  pro- 
it  was  objected,  (hat  the  steeling  of  these  tection  of  the  statute,  and  that  a  capital  sen- 
articles  depoeited  in  the  tower  was  not  sa-  tence  ought  to  be  passed  upon  the  prisoner, 
crikge;  but  it  was  held,  that  a  tower,  circum-  as  they  thought,  that  the  violation  of  the 
stanoed  as  such  tower  was,  must  be  taken  to  sanctity  of  the  place,  was  what  the  statute 
be  part  of  the  church,  and  that  the  stealing  was  intended  to  prevent.  lUx  ▼.  Rourkef 
of  tibeae  articles  in  the  tower  was  a  stealing  dt.  Ibid.  845. 

m  the  church,  witiun  the  meaning  of  Stat.  7  The  word  '*  chattel"  does  not  include  any- 

6  8  Geo.  4,  c.  29,  s.  10.  Rejp  v.  Wheeler,  thing  affixed  to  the  freehold.  Upon  an  in- 
3  C.  &  P.  585.  dictment  for  breaking  into  a  chapel,  and 

(5)  Chapel: — ^The  word ''chapel,"  in  Stat,  stealing  a  bell  and  divers  other  articles,  it 

7  &  8  Geo.  4,  c.  29,  s.  10,  means  a  chapel  appeared,  that  the  bell  was  the  only  thing 
where  the  rites  and  ceremonies  of  the  church  not  fixed  in  the  chapel,  and  it  was  held,  that 
of  England  are  performed,  and  does  not  in-  the  case  must  be  confined  to  the  stealing  of 
dade  the  diapels  of  dissenters.  Upon  an  in-  the  bell;  for  although  the  same  statute,  by 
dictment  for  breaking  and  entering  a  chapel,  the  forty-fourth  section,  enacted,  tiiat  steal- 
whieh,  upon  the  evidence,  turned  out  to  be  a  ing  fixtures  might  be  the  subject  of  larceny, 
disaenting  chapel ;  Mr.  Justice  Gaeelee  and  yet  it  did  not  say  that  fixtures  should  be  con- 
Mr.  Baron  Vauffham  were  of  opinion,  tiiat  as  sidered  as  chattels,  which  they  must  be,  to 
diaaenting  chapels  were  mentioned  expressly  bring  them  within  the  section,  npon  which 
in  Stat.  7  &  8  Geo.  4,  c.  30,  which  makes  the  that  indictment  was  founded.  Rex  v.  Nixon, 
burning  of  churches,  &c.  a  capital  offence,  7  C.  &  P.  442. 

and  were  not  mentioned  in   Stat.  7  &  8  The  goods  of  a  dissenting  chapel,  vested 

Geo.  4,  c.  29,  s.  10,  which  stands  in  the  sta-  in  trustees,  cannot  be  described  as  the  goods 

tote  book,  as  the  chapter  next  preceding  it,  of  a  servant,  who  has  merely  the  care  of  the 

the  omission  must  have  been  intentional,  and  chapel  and  the  things  in  it,  to  clean  and 

consequently,  that  a  dissenting  chapel  was  keep  them  in  order,  though  he  have  the  key 

not  wMiin  Stat.  7  &  8  Geo.  4,  c.  29,  s.  10.  of  &id  chapel,  and  no  person  except  the  mi- 

Rex  V.  Warren,  6  C.  &  P.  335,  note  (a),  nister  have  another  key.    Rex  v.  HutcMn" 

Tide  etiam  Rex  v.  Riehardton,  6  Ibid.  335.  son,   R.  h.  R.  412.    But  books  belonging 

Rex  V.  Nixon,  7  Ibid.  442.    It  should  seem,  to  a  society  of  dissenters,  and  stolen  from 

that  tiiese  cases  are  not  applicable  to  ttx  Irish  their  chapel,  may  be  described  as  the  pro- 

act.    1  Russell  on  Crimes  by  Greaves,  844.  perty  of  one  of  the  members  of  the  society. 
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Stat.  7  &  8  chattel  in  any  church  or  chapel,  shaU  hreak  ont  of  the  aame,  eyery  such  offender, 
Geo.  4,  c.  29.   being  convicted  thereof  shall  suffer  death  as  a  felon. 

The  stealing,  «  XXI.  And  be  it  enaeted,  that  if  any  person  shall  steal,  or  shall  for  any  inn- 

**j  <»f««>"^  dulent  purpose  take  from  its  place  of  deposit  for  the  time  hcdng,  or  from  any  peiwn 
proceedinn  having  the  hivirful  custody  thereof  or  shall  unlawfully  and  malicioualy  obliterate, 
of  oouru  of  injure,  or  destroy,  any  record,  writ,  return,  panel,  process,  interrogatory,  deposition, 
joBttoe.  affidavit,  rule,  order,  or  warrant  of  attorney,  or  any  original  document  whatBoerer, 

of  or  belonging  to  any  court  of  record,  or  relating  to  any  matter,  civil  or  criminal, 
begun,  depending,  or  terminated,  in  any  such  court,  or  any  bill,  answer,  interroga- 
tory, deposition,  affidavit,  order,  or  decree,  or  any  original  document  whatsoever  of 
or  belonging  to  any  court  of  equity,  or  reUiting  to  any  cause  or  matter  begun, 
depending,  or  terminated,  in  any  such  court,  every  such  offender  shall  be  guilty  of 
a  misdemeanor,  and,  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  the  term  of  seven  years,  or  to  suffer 
such  other  punishment  by  fine  or  imprisonment,  or  by  both,  as  the  court  shall 
award,  and  it  shall  not  in  any  indictment  for  such  offence  be  necessary  to  allege 
that  the  article  in  respect  of  which  the  ofl^oe  is  oonunitted  is  the  property  of  any 
person,  or  that  the  same  is  of  any  value. 
The  steeling,  **  XXII.  And  be  it  enacted,  that  if  any  person  shall,  either  during  the  life  of 

&c  of  wills.  the  testator  or  testatrix,  or  after  his  or  her  death,  steal,  or  for  any  fraudulent 
puipose  destroy  or  conceal,  any  wiU,  codicil,  or  other  testamentary  instrument, 
whether  the  same  shall  relate  to  real  or  personal  estate,  or  to  both,  every  such 
offender  shall  be  guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  shall  be 
liable  to  any  of  the  punishments  which  the  court  mf^y  award,  as  hereinbefore 
last  mentioned ;  and  it  shall  not  in  any  indictment  for  such  offence  be  nteoessaiy 
to  all^  that  such  will,  codicil,  or  other  instrument,  is  the  property  of  any  penoo, 
or  that  the  same  is  of  any  value. 
The  steding  ''  XXIII.  And  be  it  enacted,  that  if  any  person  shall  steal  any  paper  or  parch- 

of  writings  ment,  written  or  printed,  or  partly  written  and  partly  printed,  being  evidence  of 
rdatmgtoresi  ^y^^  ^j^le  or  of  any  part  of  the  title  to  any  real  estate,  every  such  offender  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  shall  be  liable  to  any 
of  the  punisJiments  which  the  court  may  award  as  hereinbefore  last  mentiooed ; 
and  in  any  indictment  for  such  offence  it  shall  be  sufficient  to  allege  the  thing 
stolen  to  be  evidence  of  the  title,  or  of  part  of  the  title,  of  the  penon  or  of  aome 
one  of  the  persons  having  a  present  interest,  whether  l^gal  or  equitable^  in  the  real 
estate  to  which  the  same  relate^  and  to  mention  such  real  estate,  or  some  part 
thereof ;  and  it  shall  not  be  necessaiy  to  allege  the  thing  stolen  to  be  of  any  value. 
Principeb  in  '*  LXI.  (1 )  And  be  it  enacted,  that  in  the  case  of  every  felony  puniahahle  under 

the  second  this  act,  every  principal  in  the  second  degree,  and  every  accessory  before  the  faet, 
~^^  .  shall  be  punishable  with  death  or  otherwise,  in  the  same  manner  as  the  prindpal 

by  Dime,  "sud  others."    Upon  an  indid-  in  the  second,  for  stealing  baiu  rfainit  atf 

ment  for  stealing  a  Bible  and  hymn-book,  seelen'tf,   &c.    Ibid.     1  Russell  on  Criaaes 

the  property  of  J.  Bennett  and  others,  it  by  Greaves,  845. 

appeared  that  the  books  had  been  presented  (1)  Mr.  Ltmidaie,  (Cr.  L.  130,)  treats 

to  the  society  of  Wesleyan  methodists,  from  Stat.  7  &  8  Geo.  4,  c.  29,  a.  61,  aa  re. 

whose  chapel  they  had  been  stolen,  and  they  pealed,   so  frr  as  relates  to  principals  in 

had  been  bound  at  the  expense  of  the  soci-  the  second  degree   and   acoeaaeries  before 

ety;  Bennett  was  one  of  the  trustees  of  the  the  fMt,  but  subsisting  as  to  arrcasoikja 

chapel,  and  a  member  of  the  aociety,  but  no  after  the  fact;  but  aa  the  words  are  "any 

trust  deed  was  produced:  it  waa  held,  that  aa  felony  puniahahle  under  this  act,"  and  aa 

Bennett  was  one  of  the  society,  the  property  sacrilege  is  not  now  puniahahle  under  Stat, 

in  the  books  was  well  laid  in  him  '*and  7  &  8  Geo.  4.  c  29,  it  may  be  doubted,  whe- 

others."    Rix  v.  BouUom^  5  C.  &  P.  537.  ther  the  aooesaories  after  the  fcct  are  pun* 

It  has  been  holden  that  where  the  bells,  ishable  under  this  section.     If  they  are  not, 

books,  or  other  goods  belonging  to  a  church,  it  should  seem,  that  they  are  puniahahle 


are  stolen,  they  may  be  laid  in  the  indict-  der  Sut.  7  &  8  Geo.  4,  c  28,  as.  8  &  9,  and 

ment  to  be  the  goods  of  the  parishioners.  Stat.  7  Gul.  4  &  1  VicL  c  90,  s.  5,  aa  for  a 

1  Hawk.  P.  C.  c.  33,  s.  45.     2  East.  P.  C.  felony,  for  which  no  punishment  is  nedally 

c.  16,  s.  69,  p.  651.    And  it  is  said,  that  he  prorided.    1  RnaseU  on  Crimes,  by  Greaves. 


L^ 


who  takea  away  the  goods  of  a  chapel  or  846. 

abbey,  in  time  of  facation,  may  be  indicted.  The  prooeedinn  for  the  trial  of 

In  the  first  case,  for  atealing  teni  eigtMt,  ries  are  regukted  by  Sut.  7  Geo.  4,  a  64t 

hcii^  in  the  custody  of  such  and  such;  and,  as.  9,  10,  &  11.    Ibid. 
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in  thfi  first  degree  18  by  this  act  punishable;  and  eyery  aecessoiy  alter  the  fact  to  Stat.  7  &8 
any  felony  punishable  under  this  act,  (except  only  a  receiver  of  stolen  property,)  ^*°-  ^>  ^'  ^- 
ahsil  on  oouTictionbe  liable  to  be  imprisoned  for  any  term  not  exceeding  two  years; 
sod  eTeiy  person  who  shall  aid,  abet,  counsel,  or  procure,  the  commission  of  any  Abettors  in 
misdeueanor,  punishable  under  this  act,  shall  be  liable  to  be  indicted  and  pimished  misdemeaiuin. 
aa  a  principal  ofifender.'' 

CLXXIX.    Stat.  7  &  8  Gboboii  4,  c.  80(1).    A.D.  1827.  Stat.  7  &  8 

*^A»  Act  for  ecnsolidaHng  and  amending  the  Laws  in  England  relative  to  •    »    •     ■ 

maUHous  Injuries  to  Property*' 

''Whereas  various  statutes  now  in  force  in  that  part  of  the  United  Eangdom 
called  England,  relative  to  malicious  injuries  to  property,  are  by  an  act  of  the 
present  session  of  parliament  repealed,  from  and  after  the  last  day  of  June  in  the 
present  year,  except  as  to  ofiPencea  committed  before  or  upon  that  day ;  and  it  is 
e3q)edient  that  the  provisions  contained  in  those  statutes  should  be  amended  and 
ooosolidated  into  this  act,  to  take  effect  at  the  same  time  as  the  said  repealing  act : 
be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the 
sdvice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  this  act  shall  Commenoe- 
commence  on  the  first  day  of  July  in  the  present  year.  ™®''t  of  act. 

''IL  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously  Setting  fire  to 
set  fire  to  any  church  or  chapel,  or  to  any  chapel  for  the  religious  worship  of  V^^^ 
persons  dissenting  from  the  umted  church  of  England  and  Ireland,  duly  registered  ^  caitaa 
or  recorded,  or  shall  unlawfully  and  maliciously  set  fire  to  any  house,  stable,  bnildmgs. 
ooach-honse,  outhouse,  warehouse,  office,  shop,  mill,  malthouse,  hop  oast,  bam,  or 
gnmaiy,  or  to  any  building  or  erection  used  in  carrying  on  any  trade  or  manu- 
lactare,  or  any  branch  thereof,  whether  the  same  or  any  of  them  respectively  shall 
then  be  in  the  possession  of  the  offender,  or  in  the  possession  of  any  other  person, 
with  intent  thereby  to  injure  or  defraud  any  person,  every  such  ofiender  shall  be 
gailty  of  felony,  and,  being  convicted  thereof  shall  suffer  death  as  a  felon. 

'^Vin.  And  be  it  enacted,  that  if  any  persons,  riotously  and  tumultuously  Rioters  de- 
assembled  together  to  the  disturbance  of  the  public  peace,  shall  unlawfully  and  moliihing ,  aEC. 
with  force  demtoUsh{2)^  pull  down,  or  destroy,  or  begin  to  demolish,  pull  down,  or  ^  <^iu^ 

(1)  Vide  Stat.  2  &  3  Gnl.  4,  c.  72 ;  Stat.  5  much  broken,  and  part  of  the  mob  entered 
&6 GnL  4, c.  81 ;  and StaL  6  &  7  GuL  4,  c.  4.  the  house  and  did  much  damage  to  the  fiir- 

(2)  DemoUak: — If  rioten,  after  proceed-  nitnre,  bnt  in  aboat  twenty  minutes,  being 
iog  a  certain  Imcth,  leave  off  of  their  own  unable  to  findtfae  person,  who  had  there  taken 
accord,  before  the  act  of  demolition  be  com-  refuge,  and  a  rumour  being  spread  that  the 
pleted,  that  is  evidence  from  which  a  jury  mayor  was  coming,  they  went  away :  it  was 
may  infer  that  they  did  not  intend  to  demo-  held,  that  this  offence  was  not  within  the  act; 
bsh  the  house.  for  die  persons  committing  the  outrage  must 

A  party  of  rioters  came  to  a  house  about  have  the  intention  of  destroying  the  hooae, 

midiught,  and  in  a  riotous  manner  burst  before  they  can  be  charged  with  a  fflnniniis 

open  the  door,  broke  some  of  the  furniture,  beginning  to  demolish,  and  here  they  had  no 

aU  the  windows,  said  one  of  the  window-  such  intention,  but  their  intention  was  to  got 

fnmes,  and  then  went  away,  there  being  possession  of  the  person  who  had  cnland  ike 

■oching  to  hinder  them  from  doing  more  house.    Res  t.  Price,  5  Ibid.  510. 

damage :    it  was    hdd,   that  although  the  But  if  rioters  are  interrupted  in  te  matk 

hrodong  and  damage  done  was  a  sufficient  of  demolition  by  the  poliee  or  any  ether 

begimiing  to  demoluh  the  house,  yet  unless  force,  that  is  eridsDoe  to  show,  Ifaat  tiwv 

the  jury  were  satisfied,  that  the  ultimate  ob-  were  compelled  to  desist  §nm  ifaal,  wAatt 

j«ct  was  to  destroy  Uie  house,  and  that,  if  they  had  designed,  and  it  is  isr  the  jerr  si» 

tfaey  bad  carried  their  intentions  into  full  infer,  that  th^  had  begun  to  denoiistj  wttbwi 

effioct,  they  would,  in  point  of  ikct,  have  de-  the  meaning  of  the  aoL    A  jHttr  ef  oaal- 

moliahed  it,  it  was  not  a  beginning  to  de-  whippers,  haTing  a  fBcfiag  itf  iU^wfl  si  a. 

motiih  within  the  act.    ltesr,Tkomae,  4  C,  coal-lumper,   who  had  pud 

&P.237.   /{e|rtiiaT.i7ovel/,9Ibid.  437.  So  usual  wages,  cfested  a  JBsb. 

where  a  mob  pursued  a  person  to  a  public  to  the  house  whore  he  heft  k^  wart 

home,  where  he  took  reAige,  and  the  doors  cried  out  that  they  ^muid 

aad  windows  were  all  secured,  and  the  mob  stones,  brickbsto. 

demanded  that  he  should  be  given  up  to  them,  partitions, 

or  they  would  pull  the  house  down,  and  the  in  a  yard, 

frontdoor  and  lower  windows  were  beaten  in,  throwing  alBsiB  sB  ikr  jHsssb  -tft 

and  the  shatters  sad  frames  of  some  of  them  compelled  to 
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Stat.  7  &  8 
Gso.  4,  c.  30. 

chapel,  house, 
or  certain 
buUdings,  or 
■nj  machinerj 
in  any  mana- 
factory  or 
mine. 


Prnicipabin 
the  second 
depree  and 


Abetton  in 
misdemeanon. 


destroy,  any  ohnrch  or  chapel,  or  any  chapd  for  the  religioiis  wonliip  of  penona 
diaaenting  from  the  united  church  of  Engl^md  and  Ireland,  duly  registered  or 
recorded,  or  any  house,  stable,  ooadi-houae,  outhouse^  warehouse,  office^  shop,  miD, 
malthouse,  hop  oast,  ham,  or  granary,  or  any  building  or  erection  used  in  cairying 
on  any  trade  or  manufacture,  or  any  branch  thereof  or  any  machineiy,  whether 
fixed  or  moveable,  prepared  for  or  employed  in  any  manufacture  or  in  any  hamiMh 
thereof,  or  in  any  steam  engine  or  other  engine  for  sinking,  draining,  or  workii^ 
any  mine,  or  any  staiih,  building,  or  erection  used  in  conducting  the  buaincaa  of 
any  mine,  or  any  hridge,  waggonway,  or  trunk  for  conveying  minerals  from  any 
mine,  eveiy  such  offender  shall  be  guilty  of  felony,  and,  being  convicted  thsRof; 
ahall  sufier  death  as  a  felon. 

^XXVI.  And  be  it  enacted,  that  in  the  case  of  every  felony  punishable  under 
this  act  every  principal  in  the  second  degree,  and  every  accessory  before  the  fact, 
shall  be  pumshable  with  death  or  otherwise,  in  the  same  manner  as  the  principal 
in  the  first  degree  is  by  this  act  punishable;  and  every  accessory  after  the  fact  to 
any  felony  punishable  under  this  act  shall,  on  conviction,  be  liable  to  be  impri- 
soned for  any  term  not  exceeding  two  years;  and  every  person  who  shall  aid, 
abet,  counsel,  or  procure  the  commission  of  any  misdemeanor  punishable  under 
this  act,  shall  be  liable  to  be  indicted  and  punished  as  a  principal  ofiender.** 


police :  it  was  held,  that  this  case  was  dis- 
tingoiahable  from  Bex  ▼.  I^onuu^  (4  C.  8c 
P.  237,)  becaose  the  mob  did  not  leave  off 
Tolnutarily,  but  after  the  threats  of  the  po- 
lice, and  that  they  might  be  oonvicted  of 
bqfinning  to  demoliah  the  house,  though 
tbloT  principal  object  was  to  injure  the  lum« 
per,  provided  It  was  also  their  object  to 
demoHah  the  house.  Re»  v.  Baii,  6  Ibid. 
329.  The  beginning  to  pull  down,  means 
not  simply  a  demolition  of  a  part,  but  a 
part  with  an  intent  to  demolish  the  whole. 
In  A»kitm*9  ee$e,  (1  Lewin  C.  C.  296,)  the 
prisoners  were  indicted  for  beginning  to  demo- 
lish a  building  used  in  carrying  on  a  trade. 
It  appeared  tluit  they  began  by  breaking  the 
windows  and  doors,  and  having  afterwards 
entered  the  houae,  they  set  Are  to  the  fami- 
ture,  but  no  part  of  the  house  was  burnt.  Mr. 
Justice  Parke  directed  the  jury,  that,  *'  The 
beginning  to  pull  down,  means  not  simply  a 
demolition  of  a  part,  but  a  part  with  an  intent 
to  demolish  the  whole.  It  is  for  yon  to  sinr  if 
the  prisoners  meant  to  stop  where  they  md, 
and  do  no  more ;  because  if  they  did,  they  are 
not  guilty :  but  if  they  Intended,  fHien  they 
broke  the  windows  and  doors,  to  go  farther, 
and  destroy  the  houae,  then  they  are  guilty 
of  a  capital  offence.  If  they  had  the  ftiU 
means  of  going  f^irther,  and  were  not  inter- 
mpted,  but  left  off  of  their  own  accord,  it  is 
evidenoe  finom  which  you  may  judge,  tiiat  they 
BUant  the  work  of  demolition  to  stop  where 
it  did.  If  you  think  that  they  originally 
came  there  without  intent  to  demolish,  and 
the  setting  Hre  to  the  Auititure  was  an  after- 
thought, but  with  that  intent,  then  you  must 
acquit,  because  no  part  d  the  house  liaving 
been  burnt,  there  was  no  beginning  to  destroy 
the  house.  If  they  came  originally  without 
such  intent,  but  had  afterwards  set  fire  to  the 
house,  then  the  offence  would  be  arson.  If 
you  have  doubts,  whether  they  origlnaUy  came 
with  a  purpose  to  demolish,  you  may  use  the 
setting  fire  to  the  famiture  under  such  cir- 
cumstances, and  in  such  msaner,  as  that  the 
nfcessary  conaeqnenee,  if  not  for  CisMly  in- 
teifMsuce,  would  have  been  the  burning  of 
the  house,  as  evidence  to  show,  that  they  had 


such  intent,  although  they  began  to  «**-«**^«'» 
in  another  manner." 

If  a  person  forms  part  of  a  riotous 
bly  at-the  time  tlie  act  of  demolition 
mences,  or  if  he  wilfully  joins  such  riotous 
assembly,  so  as  to  co-operate  with  tliem 
whilst  ^  act  of  demolition  ia  going  on,  and 
before  it  is  completed,  in  ei&er  case  he 
oomes  within  the  description  of  the  oflenoev 
although  he  may  not  have  assisted  with  his 
own  liand  in  the  demolition  of  the  building. 
Per  Chief  Justice  Tindai,  Bristol  Spedal 
Commission,  5  C.  &  P.  265,  m  mot. 

In  order  to  prove  that  there  was  a  begin- 
ning to  demolish  the  house,  it  must  be 
proved  that  some  part  of  the  freelxild  was 
destroyed;  it  is  not  therefoie  sufficient  to 
prove  that  the  window-shutters  were  denM- 
lished.    Regina  v.  Howeli,  9  Ibid.  437. 

Although  setting  fire  to  a  house  is  a  sub- 
stantive fdony,  yet  if  fire  be  made  the  bmbos 
of  attempting  to  destroy  a  house.  It  is  as 
mucha  beginning  to  demoliah,  aa  if  any  other 
mode  of  destruction  were  resorted  to.     iML 

"  It  is  a  malicious  act  in  contemplatkm  of 
law,  when  a  man  wilfUDy  does  that  wUch  is 
iU^,  and  which,  in  its  necessary  como* 
quenoe,  must  iigure  his  neigiibour;  and  it 
is  unnecessary  to  observe,  that  the 
fire  to  another's  house,  whether  the 
be  a  stranger  to  the  prfsoaer,  or  a 
sgamst  whom  he  had  a  ftmner  gtvdgSt 
be  equally  ii^jurious  to  him;  nor  will  it  be 
necessary  to  prove,  that  the  house  whkh 
fbrms  the  subject  of  the  indictBcnt  in  any 
particular  esse,  was  that  whieh  was  actually 
set  on  fire  by  tfie  priaooer.  It  wiH  be  ■■>• 
cient  to  constitute  the  oflenoe,  if  he  is  shewn 
to  have  feloniously  set  on  fire  another  hoosr, 
firom  whidi  the  flames  communicsted  to  the 
rest.  No  man  can  shelter  himaelf  fhMs 
nishment,  on  the  ground  that  the 
which  he  committed  was  wider  in  its 
sequences  than  he  origmally  intended.' 
Chief  Justice  TBufel,  Bristol  Spechd 
mission,  5  Ibid.  267,  in  Ml. 

The  fbicgoing  princ^leB,  akhough  applied 
to  the  desDolition  of  houses,  are  equally  sp 
plioable  to  the  dcsaolitien  of  cfaurehca. 


p» 
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CLXXX.    Stat.  7  &  8  Georoii  4,  c.  81  (1).    A.D.  1827.  Stat.  7  &  8 

*'An  An  far  comaidaiing  and  amending  the  Lowe  in  England  reloHve  to        ^'°'  ^'  ^'  ^'' 

Remedies  against  the  Hundred.* 

**  n.  And  be  it  enacted,  that  if  any  church  or  chapel,  or  any  chapel  for  the  The  handred 
rdigioos  worship  of  penons  disBenting  from  the  united  chnxch  of  England  and  shall  make  foil 
Ireland,  dnly  r^giatered  or  recorded,  or  any  honae,  stable,  ooach-honae,  outhonae,  f°J^K^A?!^^ 
varehonee,  office,  ahop^  mill,  malthouae,  hop-oaat,  barn,  or  grauaiy,  or  any  bnild-  done  bj  rioten 
iog  or  erection  naed  in  carrying  on  any  trade  or  manufacture,  or  branch  thereof  inoertaincaMi. 
or  any  madiineiy,  whether  fixed  or  moreable^  prepared  for  or  employed  in  any 
manu&ctare,  or  in  any  branch  thereof,  or  any  steam-engine  or  other  engine  for 
sinking,  dndning,  or  working  any  mine,  or  any  staith,  bnilding,  or  erection  used 
in  condncting  the  buainess  of  any  mine,  or  any  bridge,  waggonway,  or  trunk  £or 
convejring  minerela  from  any  mine,  shall  be  fcJonionaly  demoliahed,  pulled  down, 
or  destroyed,  wholly  or  in  part,  by  any  persona  riotously  and  tumultnously 
sflsembled  together,  in  eveiy  such  caae  the  inhabitanta  of  the  hundred,  wapen- 
tske,  ward,  or  other  district  in  the  nature  of  a  hundred,  by  whaterer  name  it 
ahall  be  denominated,  in  which  any  of  the  said  offences  shall  be  committed,  shall 
bs  liable  to  yield  full  compensation  to  the  person  or  persona  danmified  by  the 
ofiooc^  not  only  for  the  damage  so  done  to  any  of  the  subjects  heieinbefbre 
ennmeiated,  but  alao  for  any  damage  which  may  at  the  same  time  be  done  by 
any  such  offenders  to  any  fixture,  furniture,  or  goods  whatever,  in  any  each 
chnreh,  chapel,  house,  or  other  of  the  buildings  or  erections  afbreeaid. 

*^  nL  F^Tided  always,  and  be  it  enacted,  that  no  action  or  summary  pn>-  Pkuty  danmi- 
eeeding,  aa  hereinafler  mentioned,  shall  be  maintainable  by  virtue  of  this  act,  for  ft»l  to  comply 
the  damage  caused  by  any  of  the  said  offences,  unless  the  person  or  persons  dam-  ^<h  oertatn 
nified,  or  such  of  them  as  shall  have  knowledge  of  the  circumstances  of  the  ^     ^"^ 
offence,  or  the  servant  or  servants  who  had  the  care  of  the  property  damaged, 
shall  within  seven  dajrs  after  the  conunission  of  the  offence  go  before  some  jua- 
tice  of  the  peace  residing  near  and  having  jurisdiction  over  the  place  where  the 
offenoe  shall  bave  been  committed,  and  shall  state  upon  oath  before  such  justice 
the  names  of  the  offenders  if  known,  and  shall  submit  to  the  examination  of 
nch  justice  touching  the  circumstances  of  the  offience,  and  become  bound  by 
Rcognianoe  before  him  to  prosecute  the  offenders  when  apprehended :  provided  limitation  of 
iha,  that  no  person  shall  be  enabled  to  bring  any  such  action,  unless  he  shall  ^"^  ^^ 
oommenoe  the  same  within  three  calendar  months  after  the  commission  of  the  *'^™''''* 
effenoe. 

**  lY.  And  be  it  enacted,  that  no  process  for  appearance  in  any  action  to  be  Ptacets  m  the 
Inonght  by  yirtue  of  this  act  against  any  hundred  or  other  like  district  shall  be  action  againat 
mved  on  any  inhabitant  thereof  except  on  the  high  constable  or  some  one  of  the  ^^!^^[^  ^ 
bigh  constablea,  (if  there  be  more  than  one,)  who  shall  within  seven  days  after  ^^  }^  eon- 
toch  service  give  notice  thereof  to  two  justioes  of  the  peace  of  the  county,  riding,  ttable,  who 
or  division  in  whidi  such  hundred  or  district  shall  be  situate,  residing  in  or  acting  ™*7  defend,  or 
for  the  hundred  or  district;  and  such  high  constable  is  hereby  empowered  to  ^i^^!fi["iK 
Gsnse  to  be  entered  an  appeaiance  in  the  said  action,  and  also  to  defend  the  ssme  ^  airiaed^ 
on  behalf  of  the  inhabitants  of  the  hundred  or  district,  as  he  shall  be  advised ;  or, 
instead  of  defending  the  same,  it  shall  be  lawful  for  him,  with  the  consent  and 
ipprobation  of  such  justices,  to  suffer  judgment  to  go  by  default ;  and  the  person 
npon  whom,  aa  high  constable,  the  process  in  the  action  ahall  be  served,  shall, 
notwithstanding  the  expiration  of  his  office,  cantinue  to  act  for  all  the  purposes 
of  this  act  until  the  termination  of  aU  proceedings  in  and  consequent  upon  such 
MtioQ ;  but  if  such  person  shall  die  before  such  termination,  the  succeeding  high 
constable  ahall  act  in  his  stead. 

**  V.  And  be  it  enacted,  that  in  any  action  to  be  brought  by  virtue  of  tins  act  Inhabitants  of 
against  the  inhabitants  of  any  hundred  or  other  like  district,  or  against  the  inhft-  the  hundred 
tataats  of  any  county  of  a  city  or  town,  or  of  any  such  liberty,  franchise,  city,  ^!^^^^^ 
town,  or  place,  as  is  hereinafter  mentioned,  no  inhabitant  thereof  shall,  by  reason 

(1)  Vide  Stat.  2  &  3  Gnl.  4,  c.  72. 
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Stat.  7  &  8  of  any  interest  wistng  from  soch  inhabitancy,  be  exempted  or  precluded  from 

Geo.  4,  c.  31.  giTing  evidence  either  for  the  plaintiff  or  for  the  defendants. 

If  ode  of  pro-  ^  VIII.  And  whereas  it  is  expedient  to  provide  a  summaiy  mode  of  prooeedin}^ 


"1^*^  where  the  damage  is  of  small  amount ;  be  it  therefore  enacted,  that  it  ehall  not  tie 
mate  does  not  ^^^^^  ^^'  '^J  P^^^^  to  commence  any  action  against  the  inhabitants  of  any  hun- 
exceed  30/.  ^^  ^  other  like  district,  where  the  damage  alleged  to  have  been  sustained  by 
reason  of  any  of  the  offences  in  this  act  mentioned  shall  not  exoeed  the  sum  of 
thirty  pounds,  but  the  party  damnified  shall,  within  seven  days  after  the  commis- 
sion of  the  ofienoe,  give  a  notice  in  writing  of  his  clum  for  compensation,  accord- 
ing  to  the  form  in  the  schedule  hereunto  annexed,  to  the  high  constable  or  khm 
one  of  the  high  constables  (if  there  be  more  than  one)  of  the  hundred  or  other  like 
district  in  which  the  offence  shall  have  been  committed ;  and  such  high  constable 
shall,  within  seven  days  after  the  receipt  of  the  notice,  exhibit  the  same  to  some 
two  justices  of  the  peace  of  the  county,  riding,  or  division  in  which  such  hundred 
or  district  shall  be  situate,  residing  in  or  acting  for  such  hundred  or  district,  sod 
they  shall  thereupon  appoint  a  special  petty  session  of  all  the  justicea  of  the  pcac« 
of  the  county,  riding,  or  division,  acting  for  such  hundred  or  district,  to  be  holden 
within  not  less  than  twenty  nor  more  than  thirty  days  next  after  the  exhibition  of 
such  notice,  for  the  purpose  of  hearing  and  determining  any  claim  which  may  be 
then  and  there  brought  before  them  on  account  of  any  such  damage ;  and  such 
high  constable  shall,  within  three  days  after  such  appointment,  give  notice  in 
writing  to  the  claimant,  of  the  day  and  hour  and  place  appointed  for  holding  such 
petty  session,  and  shall  within  ten  days  give  the  like  notice  to  all  the  juitieei 
acting  for  such  hundred  or  district ;  and  the  claimant  is  hereby  required  to  csuw 
a  notice  in  writing,  in  the  form  in  the  schedule  hereunto  annexed,  to  be  placed  on 
the  church  or  chapel  door,  or  other  conspicuous  part  of  the  parish,  township,  or 
place  in  which  such  damage  shall  have  been  sustained,  on  two  Sundays  preceding 
the  day  of  holding  such  petty  session. 
Sach  eases  to  **  DC.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  justices,  not  beii^  lea 

be  •ettled  by      than  two^  at  such  petty  session  or  any  adjournment  thereof,  to  hear  and  examine 
^li!^i^*Mttv    ^P^"  ^     ^'  affirmation  the  claimant,  and  any  of  the  inhabitants  of  the  hundred 
^^^^^  P«*7    ^p  other  like  district,  and  their  several  witnesses,  concerning  any  such  offence,  sod 
the  damage  sustained  thereby ;  and  thereupon  the  said  justices,  or  the  major  part 
of  them,  if  they  shall  find  that  the  claimant  has  sustained  any  damage  by  mcaiii 
of  any  such  offence,  shall  make  an  order  for  payment  of  the  amount  of  aich 
damage  to  him,  together  with  his  reasonable  costs  and  charges^  and  alao  an  order 
for  payment  of  the  costs  and  chaiges  (if  any)  of  the  high  constable  or  inhabitants, 
and  shall  direct  such  order  or  orders  to  the  treasurer  of  the  county,  ridinsr,  or 
division  in  which  such  hundred  or  district  shall  be  situate,  who  shall  pay  the  same 
to  the  party  or  parties  therein  named,  and  shall  be  reimbursed  for  the  same  in  the 
manner  hereinbefore  directed. 
Penaltj  on  **  X.  And  be  it  enacted,  that  if  any  high  constable  shall  refuse  or  neglect  to 

bigb  constable    exhibit  or  give  such  notice  as  is  required  in  any  of  the  cases  aforesaid,  it  shall  he 
for  neglect.        lawful  for  the  party  damnified  to  sue  him  for  the  amount  of  the  damage  sustained, 
such  amount  to  be  recovered  by  an  action  on  the  case,  together  with  full  costs  of 
suit. 
ProoMding  in  **XL  And  be  it  enacted,  that  every  action  or  summary  claim  to  recover  otm- 

rue  of  damage    penaation  for  the  damage  caused  to  any  church  or  chapel  by  any  of  the  offence*  In 
^  k  "f^**'^  ^    this  act  mentioned,  shall  be  brought  in  the  name  of  the  rector,  vicar,  or  rurote  of 
^'  such  church  or  chapel,  or  in  ease  there  be  no  rector,  vicar,  or  curate,  then  in  the 

names  of  the  church  or  chapelwardens,  if  there  be  any  such,  and  if  not,  in  the 
name  or  names  of  any  one  or  more  of  the  persons  in  whom  the  property  of  such 
cliapel  may  be  vested ;  and  the  amount  recovered  in  any  such  case  shall  be  applied 
In  ease  of  in  the  rebuilding  or  repairing  such  church  or  chapel ;  and  where  any  of  the 

^''^^S^to         offences  in  this  act  mentioned  shall  be  committed  on  any  property  belonging  to  a 
loDiriw  to  a*      ^*^y  corporate,  such  body  may  recover  compensation  against  the  hnndnd  or  other 
eorpontkm.       Vk^  district,  in  the  same  manner  and  subject  to  the  same  conditions  aa  any  perw^i 
damnified  ^  by  this  act  enabled  to  do :  provided  always,  that  the  sevenl  condi* 
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tions  which  are  hereinbefore  required  to  be  performed  by  or  on  behalf  of  any  Stat.  7  &  8 
person  damnified,  may,  in  the  case  of  a  body  corporate,  be  performed  by  any  Ctko.  4,  c.  31. 
officer  of  such  body  on  behalf  thereof." 

''Schedule. 

"Form  ofNoUce  to  the  High  Cotutable  of  a  Hundred  or  other  like  DUtriet,  or  to  the 
Peace  Officer  qfa  County  qfa  City  or  Toum,  orqfa  Liberty,  Franchiee,  City,  Toum, 
w  Place. 

^To  the  high  constable  [or  to  one  of  the  high  constables]  o^  &c. 

[or  to  a  peace  officer  of,  &c.]] 

T  hereby  gire  you  notice,  that  I  intend  to  claim  compensation  from  the 
inhabitants  of  [liere  specify  the  hundred  or  other  like  district,  or  county  of  a  city, 
^c,  or  liberty,  franchise,  &c.,  as  the  case  may  be],  on  account  of  Uie  damage 
which  I  have  sustained  by  means  of  [here  state  the  offence,  the  time  and  place 
where  it  was  committed,  and  the  nature  and  amount  of  the  damage] ;  and  I 
hereby  require  you,  within  seven  days  after  your  receipt  of  Uus  notice,  to  exhibit 
the  same  to  some  two  justices  of  the  peace  of  the  county  [riding  or  division]  of 
residing  in  or  acting  for  the  said  hundred,  &c.,  [or  if  in  a  liberty, 
fauDchiae,  &c.  where  the  justices  of  the  county,  riding,  or  division  have  no  juris- 
diction, then  say,  to  some  two  justices  of  the  peace  o^  naming  the  liberty,  fran- 
chise, &C.],  [or  if  in  a  county  ci  a  city,  &c.  then  say,  to  some  two  justices  of  the 
peace  of,  naming  the  county  of  the  city,  &c.],  in  order  that  they  may  appoint  a 
time  and  place  for  holding  a  special  petty  sesdon  to  hear  and  determine  my  daim 
for  compensation  by  virtue  of  an  act  passed  in  the  seventh  and  eighth  years  of  the 
reign  of  King  George  the  Fourth,  intituled,  'An  Act  for  consolidating  and 
amending  the  Laws  in  England  relative  to  Remedies  against  the  Hundred ;'  and 
you  are  required  to  give  me  notice  of  the  day,  hour,  and  place  appointed  for 
holding  such  petty  session  within  three  days  after  the  justices  shall  have  appointed 
tJie  same.      Given  under  my  hand  this  day  of  in  the 

year  of  our  Lord  .  (Signed)  A.  B." 

"Form  of  Notice  to  be  placed  on  the  Church  or  Chapel  Door  or  other  conapicuoug  Part 
of  the  Parish,  Tbumehip,  or  Place,  (at  the  eaee  may  be.) 

**l  hereby  give  notice,  that  I  shall  apply  for  compensation  to  the  justices  of 
the  peace  at  a  special  petty  sessions  to  be  holden  at  on  the 

daj  of  next,  at  the  hour  of  in  the  forenoon,  on  account 

of  the  damage  which  I  have  sustained  by  means  of  [here  state  the  offence,  the 
time  and  pLice  where  it  was  committed,  and  the  nature  and  amount  of  the  damage, 
in  the  same  manner  as  in  the  preceding  form].    Given  under  my  hand  this 
day  of  in  the  year  of  our  Lord 

"(Signed)  A.  B. 


» 


CLXXXI.    Stat.  7  &  8  Georoii  4,  cap.  xxxiii.    A.D.  1827.  Stat.  7  &  8 

Ma  Act  for  facilitating  the  ExecuHon  of  certain  Trusts  for  Charitable  and  Public  ^^*  ^^' 
Purposes  within  the  Town  of  Sheffield^  in  the  County  of  Yori," 

CLXXXIL    Stat.  7  &  8  Georoii  4,  c.  34  (1).    [Ireland.]    A.D.  1827.        Stat.  7  &  8 

^An  Act  to  amend  the  Acts  relating  to  the  Provision  of  Ministers  in  Cities  and   [i^i   *    ' 

Corporate  Towns  in  Ireland" 

''Whereas  by  an  act  made  in  the  parliament  of  Ireland  in  the  session  holden  Irish  act, 

in  the  seventeenth  and  eighteenth  years  of  the   reign   of  King  Charles  the  17  &  18  Car.  2, 

c.  7. 

(I)  Stat  17  &  18  Car.  2,  c.  7  [Ir.],  which  Church  qf  St.  Andrew's,  in  the  Suburbs 

«u  amended  b^  Stat.  7  &  8  Geo.  A,  c.  34  qf  the  City  qf  Dublin,  presentative  for 

[Ir.],  it  Bx  foOowa :  ever.        * 

**  An  Act  for  Provision  qf  Ministers  in  CS-         "In  most  humble  manner  praying  and 
ties.  Corporate  Tbtnw,  and  making  the    beseeching    your    moat   excellent    majesty, 
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Stat.  7  &  8      Second,  among  other  things  for  provision  of  ministers  in  cities  and  corpowte 

Obo.  4,  c.  34.  towns  in  Ireland,  it  is  enacted,  tiiat  it  shall  he  lawful  for  the  lord  Ueutenint  cr 
[Ib.] 

the  lords  spiritiial  and  temporal,  and  com-  and  the  feast  of  St.  Michari  the  Afdiangel, 
mens  in  this  present  parliament  assembled,  by  the  inhabitants,  or  respective  inhshitinti 
that  whereas  there  are  small  or  no  tithes  or  thereof;  and  in  case  any  inhabitant  sbaUf 
other  duties  settled  by  law  apon  the  incum.  upon  demand  by  die  chorchwardens  of  tbe 
bents  who  have  actoal  care  of  souls  in  the  respective  parishes,  refuse  or  dday  to  psf 
city  and  suburbs  of  Dublin,  and  the  liber-  audi  sum  or  sums  of  money  as  shall  be  so 
ties  thereunto  adjoining,  and  in  other  cities,  allotted  or  charged  upon  the  boose  wheniD 
towns  corporate  of  this  your  majesty's  king-  he  dwelleth,  at  any  of  the  days  or  tii&cB 
dom  of  Ireland:  that  it  may  be  therefore  aforesaid,  that  then  it  shall  and  may  be  law. 
enacted,  and  be  it  hereby  enacted  by  your  fui  for  the  said  churchwardens  of  each  psrUk 
most  excellent  majesty,  by  and  with  the  con-  to  enter  into  the  aaid  houee  and  distiaia  oa 
sent  of  the  lords  spiritual  and  temporal,  and  the  several  and  respective  persona  lo  ia 
the  commons  in  parliament  assembled,  and  arrear  for  the  same,  and  the  distress  or  dis- 
hy the  authority  of  the  same,  that  it  shall  tresses  to  carry  away  and  sell  to  psy  to  the 
and  may  be  lawful  for  the  lord  lieutenant,  or  incumbent  sudi  money  as  shall  be  dee  uilB 
other  chief  governor  or  govemon,  and  aiz  or  him,  and  to  deliver  the  remainder  unto  As 
more  of  your  majesty's  privy  council  of  this  said  inhabitant ;  and  if  the  dmrchwardai 
kingdom,  to  allot,  ascertain,  set  forth,  and  ahall  fail  to  do  their  dutiea  therein,  thm,  mi 
charge,  or  cauae  to  be  allotted,  ascertained,  in  such  case,  such  churchwardens  to  be 
set  forth,  and  charged,  any  sum  or  sums  of  punished  for  their  neglects,  as  the  brd 
money  to  be  paid  unto  the  several  and  re-  lieutenant,  or  other  chkf  governor  or  go- 
spective  incumbents,  snd  their  reapective  vemon  and  council  of  this  kingdooi  shell 
successora  within  the  said  city  snd  suburbs  think  fit. 

of  Dublin,  and  liberties  thereunto  adjoining,  '*  II.  Provided  always,  that  no  commieeioo 

and  other  cities  and  towns  corporate  in  tUs  by  virtue  of  this  act  ahall  be  directed  or 

kingdom,  who  have  actual  cure  of  souls  in  issue  for  valuation  into  any  one  parish  of 

each  paiiah  respectively,  out  of  each  house  any  honsea  hereafter  to  be  buiU,  more  or 

and  houses  belonging  to  the  said  pariah,  offcener  than  once  in  three  years, 

whether  it  be  by  apportioning  the  said  mo-  "III.  And  whereas  the  parish  churdi  of 

ney  and  payment  according  to  the  yearly  St  Andrew's  in  tbe  county  of  the  city  ^ 

value  of  each  house,  or  otherwise,  so  as  the  Dublin,   hath  been  wholly  denK^ished  for 

same  payment  do  not  exceed  twelvepence  these  many  yean  past,  and  no  efleeteal  cert 

sterling  for  every  pound  of  the  yearly  value  hitherto  taken  for  the   rebuilding  thereof, 

of  each  house,  such  yearly  value  always  to  whereby  the  inhabitants  of  the  ssid  parish, 

be  intended  as  the  same  shall  be  valued  upon  and  of  Laxan,  aUoi  Lasie-hill,  have  had  ao 

oath  by  persons  to  be  nominated  in  that  be-  place  within  themselves  for  the  public  eer- 

half,  and  authorised  by  commission  under  rice  of  God,  to  the  great  diahonour  of  God, 

the  great  seal  of  this  kingdom,  by  direction  and  tbe  discomfort  of  the  people:  may  it 

of  the  lord  lieutenant  or  other  chief  governor  therefore  please  your  most  excellent  ms^e^t 

or  govemon  fbr  the  time  being  of  this  your  that  for  the  honour  of  God,  and  aeeonno* 

majesty's  kingdom;  in  which  valuation,  if  it  dation  of  the  inhabitants  aforesaid,  it  be 

sludl  happen  that  any  house  be  valued  above  enacted  by  your  majesty,  by  and  with  the 

sixty  pounds  sterling  per  annum,  yet  the  advice  and  consent  of  the  lonls  spiritual  eaii 

said  commiasionen,  or  other  persons  to  be  temporal  and  commons  in  this  present  psr- 

intrusted  In  the  said  valuations,  are  to  re-  liamcnt  assembled,  that  the  amUte  and  tnct 

turn  such  house  but  at  sixty  pounds  per  of  ground  commonly  called  the  Stane,  attai 

annum;  which  said  commission  or  commis-  Lazar,  oHat  Lazie-hili,  be  constituted  sad 

dons  are  from  time  to  time  returned  under  made  part  of  the  pariah  of  St.  Andrew*i 

the  hands  and  seals  of  the  commissionen  to  aforesaid;   and  that  the  inhabitants  of  the 

the  clerk  of  the  council  for  the  time  being ;  said  paridi  be  hereby  authorised,  by  eootri* 

and  after  such  allotment  so  made,  and  sum  bution  amongst  themselves,  to  rebuild  Che 

or  sums  of  money  ascertained,  charged  and  said  church,  in  such  manner  aa  ahall  be  agreed 

act  forth  to  be  paid  as  aforesaid,  and  ap-  upon  by  them,  or  the  migor  part  of  theoi; 

proved  by  the  loiti  lieutenant,  or  other  chief  and  that  the  aaid  pariah  churdi  shall  for  the 

governor  or  govemon,  and  council  of  this  time  to  come  be  preaentative  as  a  vicsnge 

Icingdom,  su^  charge  of  eadi  inhabitant  of  by  the  lord  chancellor  of  Ireiaiid,  the  lord 

each  house,  shall  be  as  good  and  effectual  in  archbiahop  of  Dublin,  the  Tice-treasurer  of 

law,  as  if  the  very  same  sum  or  sums  which  his  m^esty's  revenue,  the  lord  chief  jiuticc 

shall  be  so  charged,  had  beoi  particularly  of  his  majesty's  court  of  Chief  Plaoe,  the 

expreased  and  enacted  to  be  paid  out  of  each  lord  chief  jnstioe  of  his  majesty's  court  of 

bouse;  and  the  sum  so  allotted  or  charged  Common  Fleaa,  the  lord  chief  baron  of  hu 

upon  eadi  inhabitant  ahall  be  received  by  the  majesty'a  court  of  Exchequer,  and  the  mae* 

churchwardena  respectively,  and  by  them  ter  of  the  Holla,  and  their  ancoeason  for  the 

paid  to  the  several  snd  respective  incum-  time  being,  or  by  any  Ibur  or  more  of  th^n* 

Dents,  and  their  soocesson,  by  four  equal  whereof  the  Lord  Archbiahop  of  Dubba  lo 

portiona  every  year,  vtx.  the  feaat  of  the  Na-  be  always  one :  and  that  Richard  UafSft,  the 

ttrity  of  our  Bleased  Lord  and  Sariour,  the  now  professor  of  divinity  in  Trinity  coikf 

feast  of  the  Annunciation  of  the  Blessed  Vir-  near  Dublin,  be  and  is  hereby  ooostitttttfd 

gin  Mary,  the  feast  of  St.  John  the  BaptiBt,  tbe  firjt  vicar  or  incumbent  thereof. 
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other  chief  gorcmor  or  goremorB,  and  six  or  more  of  his  majesty's  privy  council  Stat.  7  &  8 
in  Irdand,  to  allot,  ascertain,  set  forth,  and  char^  certain  sums  of  money  to  ^'o-  ^>  ^-  3^- 
be  paid  to  the  seyeral  incumbents  within  the  city  and  suburbs  of  Dublin,  and  ^  ^^ 
liboties  thereunto  adjoining,  and  other  cities  and  towns  corporate  in  Ireland, 
who  have  actual  cure  of  souls  in  each  parish  respectively,  out  of  the  houses 
belonging  to  such  parish  respectively,  according  to  the  yearly  value  of  each  house, 
to  be  allotted  and  charged  on  the  inhabitants  in  manner  in  the  said  act  men- 
tioned ;  and  that  the  sum  so  allotted  and  chazged  shall  be  received  by  the  church- 
waideDs  of  each  parish  respectively,  and  by  them  pud  to  the  several  and  respective 
incumbents ;  and  in  case  of  refusal  or  delay  of  payment  such  churchwardens  are 
by  the  aid  aet  empowered  to  levy  shch  sums  by  distress  and  sale ;  and  on  fiulnre 
of  their  dutka  therein  such  churchwardens  are  punishable  as  in  the  said  act  is 
provided:  and  whereas  by  an  act  made  in  the  parliament  of  Ireland  in  the  thirty-  33Geo.3,c.56. 
third  year  of  the  reign  of  King  Creoige  the  Third,  intituled,  'An  Act  respecting 
the  CoUectkm  of  Public  Money  to  be  levied  in  the  County  of  the  City  of  Dublin 
by  Presentment^'  the  churchwardens  in  the  respective  parishes  in  the  county  of 
the  aid  city  are  required  to  return  to  the  treasurer  of  the  public  money  an  exact 
account  of  the  gross  sum  of  ministers'  money  payable  by  the  inhabitants  of  each 
and  every  sadi  parish :  and  whereas  tiie  performance  of  the  duties  required  by 
the  said  acts  by  the  churchwardens  of  parishes  is  in  many  respects  grievous  to  sudi 
churchwardens;  be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  at  Incumbents 
any  time  after  the  passing  of  this  act  it  shall  and  may  be  lawful  for  the  several  °^7  ^PP^^^ 
and  respective  incumbents,  and  their  respective  successors,  within  the  city  and      •  ^|?!!*  i^c''' 
suburbs  of  Dublin,  and  liberties  thereunto  adjoining,  and  within  other  cities  and  ney  in  DubUf^^ 
towns  corporate  in  Ireland,  who  have  actual  cure  of  souls  in  each  pariah  respeo-  and  other  <^^3. 


tively,  and  such  incumbents  are  hereby  respectively  authorized,  empowered,  and  ^^^^"^^^Vw, 
required  from  time  to  time,  by  any  writing  under  the  hand  of  any  such  incumbent  "^ 

"  ly.  And  be  it  further  enacted  by  the  an-  belonged  to  the  precentor  of  the  cathedral 
thorit^  aforesaid,  that  Arthnr  earl  ii  Angle-  church  of  St.  Patrick's,  near  Dublin,  as  part 
sejf  his  majesty's  rice-treasurer.  Sir  John  of  the  corps  of  his  precentorship :  in  conn- 
Temple,  knight,  master  of  the  rolls,  and  Sir  deration  thereof,  be  it  enacted  by  tiie  autho- 
Mooriee  Enstaoe,  knight,  or  the  surrivors  of  rity  aforesaid,  that  the  now  precentor  of  St. 
tbem,  be  and  arc  faerebx  oonstitnted  and  u>-  Patrick's,  Dublin,  aforesaid,  and  bis  suooea* 
pointed  churchwardens  of  the  said  parish  ror  son,  shaU  be  rector  or  rectors  of  the  said 
tiie  first  two  years:  and  that  they  and  their  parish,  and  shall  have  the  yearly   sum   of 
focceasors,  diurchwardens  for  the  time  being,  ten  pounds   sterling   appropriated,    and  be 
be  liereby  empowered  to  rate  and  assess  the  it  hereby  appropriated,  unto  bim  and  them, 
mmX  houses  withm  the  parish  of  St.  An-  to  be  paid  unto    him    and    tbem    by  the 
drev's  and  Stane,  aUag  Laxie-hill,  in  such  vicar  or  incumbent  of  the  said  eborcb  of  St, 
manner  as  they  ahull  think  fit,  with  the  con-  Andrew's  for  the  time  being,  in  two  equal 
lent  of  the  said  inhabitants,  or  the  migor  proportions   at  two  set  times  of  tbe  year, 
pwt  of  them,  at  such  meetings  as  shall  be  (that  is  to  say,)  five  pounds  at  or  upon  the 
appointed  to  that  purpose,  for  and  towards  feast  day  of  St.  John  tbe  Baptist,  and  other 
the  building  of  the  said  church,  if  theTolun-  five  pounds  at  or  upon  tbe  .feast  day  of  the 
twy  contributions  already  made,  and  to  be  Natirity  of  our  blessed  Lord  and  Sariour; 
made,  win  not  do  it;  and  for  the  relief  of  the  first  payment  to  bcpn  at  or  upon  the 
the  poor,  and  other  pious  uses,  as  shaU  be  first  of  the  said  feast  daya  aa  shall  happen  to 
tboi^t  necessary  by  the  inhabitants  of  the  be  full  six  months  next  after  the  indndion 
parish,  or  the  major  part  of  them.  of  the  first  vicar  or  incumbent  aforesaid. 

"V.  And  be  it  enacted,  that  the  said        "VII.  And   be  it   further   enacted,  &tf 

dmrchwardens  and  thdr  successors  for  the  sudi  punishment  as  by  this  act  ahall  or  nay 

time  being  shaD  be  a  body  corporate,  and  be  imposed  by  tbe  lord  hentenant,  or  aftg 

hife  power  to  sue  and  be  sued  by  the  name  chief  governor  or  governors  and  oomil  ftr 

of  the  dmn^wardeas  of  the  parish  of  St.  the    time    being,    upon  cburcfawarteM  ^ 

Andrew's,  and   by  that  name  to  purchase  neglecting  their  dntiea  regnrrfty 

lands,  tenemenU,  and  hereditaments  of  the  shaU  not  extend  to  any  ott» 

yewiy  value  of  one  hundred  pounds  sterling  mcnt,  than  by  one  or  more 

to  the  use  of  the  said  parish;  the  Statute  of  imprisonment,  not  to  «««« 

Mortmain,  or  any  other  law  orstatute  to  the  ponnda  aterling  for  si 

ooatrary  notwithstanding.  end  micb  impnsonmest  art 

"VL  And  whereas  the  rectory  of   the  month,  at  any  one  ^amt^isr 

ebnidi  of  St.  Andrew's  aforesaid,  together  and  tbe  •*";«  to  ^SSiTLi^  *.  * 

with  certam  houses  and  their  backsides,  en-  mainpnxc,  if  they  AaU  so  ttaft  fiL 
dosed  within  the  churchyard,  have  sndeatly 
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Stat.  7  &  8 
Gso.  4,  c.  34. 

[IR.] 

shall  have  like 
power  in  ool- 
iecting,  &c. 
such  money, 
as  church- 
wardens  baye 
under  recited 


lespectively,  to  nominate  and  a^^int  any  person  or  persons  filing  to  act  as  sodi, 
to  be  a  collector  or  collectors  of  all  sums  allotted  or  charged  accoiding  to  the  said 
recited  act  of  the  seventeenth  and  eighteenth  years  of  King  Charles  the  Second, 
for  ministers*  money,  upon  the  inhabitants  of  the  respective  honses  in  any  and 
every  such  parish  respectively ;  and  every  such  collector  so  appointed  shall  collect 
and  receive  all  sums  so  allotted  or  chaiged,  and  shall  pay  the  same  to  the  serenl 
and  respective  incumbents,  in  like  manner  as  churchwardens  are  directed  to  do  by 
the  said  recited  act ;  and  in  case  of  refusal  or  delay  of  payment  of  any  sams  so 
allotted  or  charged,  it  shall  be  hiwful  for  any  and  every  such  collector  to  levy  and 
distrain  for  the  same  in  like  manner  as  churchwardens  are  empowered  to  do  by 
the  said  recited  act ;  and  it  shall  be  lawful  for  any  and  every  such  collector,  and 
he  and  they  is  and  are  hereby  authorized  and  empowered,  to  do  and  perform  all 
such  matters  and  things,  and  shall  be  subject  to  all  such  liabilities  as  any  church- 
warden or  churchwardens  is  or  are  authorized  or  required  to  do  or  are  subject  to 
with  respect  to  any  sums  so  allotted  or  charged  for  ministers'  money  as  aforeaud, 
under  or  by  virtue  of  the  said  recited  acts  or  either  of  them,  or  any  other  act  or 
acts  relating  to  such  ministers'  money,  in  force  in  Ireland  immediately  before  the 
passing  of  this  act" 


Stat.  7  &  8 
Gio.  4,  c.  38. 


» 


No  constable 
shall  be  re- 
quired  to  make 
presentments 
respecting  the 
offences  herein 
mentioned. 


CLXXXIII.    Stat.  7  &  8  GsoBon  4,  c.  38.    A.D.  1827. 

**An  Act  for  discontinuing  certain  Presentments  by  Constables,* 

^Whereas  in  some  parts  of  England  the  petty  constables  of  the  several 
parishes  have,  from  a  very  remote  period,  been  required  to  appear  at  a  petty 
session  held  previously  to  every  general  gaol  delivery  and  quarter  session  for  the 
county  in  which  such  parishes  are  situate,  and  to  make  and  sign  before  the 
justice  or  justices  of  the  peace  attending  such  petty  session  certain  presentments  of 
various  indictable  and  other  offences:  and  whereas  the  said  presentments  are 
attended  with  considerable  expense  and  loss  of  time,  and  have,  in  consequence  of 
modem  legislative  provisions,  become  useless  and  improper:  be  it  therefore 
enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of 
this  act,  no  petty  constable  shall  be  required  at  any  petty  session  or  elsewhere  to 
make,  nor  shall  any  high  constable  be  required  at  any  general  gaol  delivery,  gnat 
session,  or  general  or  quarter  session  of  the  peace  in  England  to  deliver  any  pre- 
sentment respecting  popish  recusants,  persons  absenting  themselves  from  their 
])arish  church  or  any  other  place  of  religious  worship  licensed  by  authority, 
rogues  and  vagabonds,  inmates,  retailers  of  brandy,  ingroaserB,  forestallers,  re* 
graters,  profane  swearers  and  cursers,  servants  out  of  service,  felonies^  and  rob- 
beries, unlicensed  or  disorderly  alehouses,  false  weights  and  measures,  highways 
and  bridges,  riots,  routs,  and  unlawful  assemblies,  and  whether  the  poor  are  well 
provided  for,  and  the  constables  are  legally  chosen  and  sworn.' 


f» 


Stat.  7  &  8 
Gio.  4,  cap, 
ili. 


CLXXXIV.    Stat.  7  &  8  Gbohoii  4,  cap.  xli.    A.D.  1827. 

*'An  Act  to  authorize  a  Sale  to  the  respective  Land  Owners  of  all  TUhes  and 
Rectorial  Dues  belonging  to  the  Rectory  of  Stoke-upon-Trent^  in  the  Qmn^ 
of  Stafford;  for  endowing  two  new  Churches;  and  for  other  Purposes" 

[Vide  Stat.  68  Geo.  3,  c.  46;  Sut  59  Geo.  3,  c.  134;  SUt.  3  Geo.  4,  c.  72; 
Stat.  6  Geo.  4,  c.  103 ;  Stat.  47  Geo.  3,  Sess.  2,  cap,  cxiv. ;  Stat.  27  Geo.  3,  c.  C2 ; 
Stat  32  Geo.  3,  c.  88.  The  rector  empowered  to  contract  for  sale  of  the  tithes  uf 
the  rectury.  Patron  and  ordinary  to  consent  to  contracts,  s.  1.  Tlie  words  **  tithes" 
and  ^'rectorial  dues,"  to  include  all  payments  except  mortuaries  and  surplice  fees, 
s.  2.  Governors  of  Queen  Anne's  Bounty  may  contract  for  purchase  of  the  tithes, 
&C.,  where  incumbents  have  not  s.  6.  Considerations  for  purchase  ( 1 )  shaU  consist 
of  money,  land,  or  rent  chaige.  s.  8.    Where  the  consideration  is  land,  the  same  to 

(1)  Connderalions  for  purekiue:^\\6e     The  Mamektettr  end  Btrmingkem  Jt«>;««y 
TWii/iiaoii  (Rector  of  Stoke-npoH'Trent)  v.     Cvmpemy,  2  Railw.  Ca.  104. 
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be  uiKxed  to  tiie  lectoiy  u  part  of  the  gletw.  e.  10.  Where  the  considention  U  & 
ta  uumal  rent,  the  siune  to  be  charged  on  mesBuagea,  &c.,  and  payable  to  the  rector  G 
ind  hu  snccemon,  and  to  be  subject  to  decennial  reviwon  according  to  the  prices  of 
com,  hay,  and  beef.  i.  11.  Rector  eropoweied,  with  consent  of  the  bishop  and 
patron,  to  aell  certain  glebe  lands,  b.  22.  Power  to  rector  to  Uy  out  streets,  and 
mike  rooda,  bridges,  and  draios  ou  such  glebe  land ;  the  same  to  be  approved  by  the 
patrgn  and  ordinary,  s.  23.  Monies  to  be  invested  in  the  purchase  of  land,  on  the 
application  of  the  rector,  or  patron,  or  ordinary,  a.  31 .  Power  to  rector  to  grant 
leues  of  lands  to  be  so  purchased  with  consent  of  patron  and  ordinary,  a.  32.  Provi- 
dong  for  endowing  two  new  churches  as  district  rectories,  a.  34.  DivisionB  not  to 
take  place  until  afler  the  incnmbency  of  the  present  rector  shall  cease ;  but  the 
advoweons  of  such  new  rectories  to  be  saleable  before  such  division;  not  to  take 
away  from  the  rector  of  Stoke-upon-Trent  any  glebe,  Uthes,  Sic.  beddes  the  parti* 
cuW  eodowments  authorized  by  the  act,  s.  38.  CommlBsionera  for  building  new 
chortbes  may  accept  donationa  towards  providing  parsonage  houses  for  new  rec- 
tories, s.  39.  Power  to  the  bishop,  patron,  and  rector  to  appropriate  purchased 
lands  in  exchange  and  satisfaction  of  the  yearly  rent-charge  payable  to  the  rectors 
of  Newcaatle-nnder-Lyme,  Boisleni,  Bnckoall,  and  Bagnall,  with  consent  of  the 
patron  and  rectors  theKof.  s.  41.  In  case  of  making  Hanley  and  Lane  End 
ch^ls  in  separate  districts,  a  further  endonnient  to  be  made  to  each  out  of  pui^ 
chase  monieB  from  Easter  dues,  offerings,  &c.,  and  lud  out  in  lands,  s.  42.  Sepa- 
ntions  not  to  take  place  during  the  Incumbencies  of  the  present  curates  of  Hanley 
and  I«ne  £nd  ch^>els  without  their  consent,  nor  till  after  the  death,  &c.  of  the 
present  ractor  of  Stoke-upon-Trent.  s.  4fi.J 


CLXXXV.    Stit.  7  &  8  Gboboii  4,  0.  43(1).    [iREUnn.!    A.D.  1827.        s- 
"An  Act  to  eoiuolidate  and  amend  the  Lawt  in  fort«  m  Irtlattd  ^  Unioat  and  ?. 
Divitiont  of  Paridus,  and  for  uniHi^  or  ditapproprialing  appropriaU  Pa- 
riAa  or  ParU  of  Parithei,  and  to  mate  farther  Pnmsion  with  rttpect  to 
the  treeting  Cki^tU  of  Bate,  and  maiing  perpetual  Curti." 
"Whereas  several  acts  have  been  passed  in  the  parliament  of  Ireland  for  unions 
ud  divisions  of  parishes,  and  for  uniting  or  disappropriating  appropriate  parishes 
or  parts  of  parishes ;  and  it  is  desirable  that  the  provisions  contained  in  such  acts 
of  p&rlianient  should  be  consolidated  and  amended :  be  it  enacted  by  the  king's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
aod  temporal,  and  common^  in  this  present  parliament  assembled,  and  by  the 
luthority  of  the  same,  that  from  and  after  the  passing  of  this  act  the  several  q 
sets  hereinafter  mentioned,  or  so  much  of  such  acts  as  is  hereinafter  specified  or  ac 
referred  to,  shall  be  repealed:  that  is  U  say,  so  much  and  such  part  only  of  on  act   "f 
psBKd  in  the  second  year  of  the  reign  of  King  George  the  First,  intituled,  *  An  2" 
Act  for  ie»l  Union  and  Division  of  Parishes,'  as  relates  to  the  real  union  and   in 
diviaou  of  pariahea ;  and  also  so  much  of  an  act  passed  in  the  eighth  year  of  the  8 1 
Rign  of  the  said  king,  intituled,  'An  Act  for  the  better  enabling  the  Clei^  in 
baring  Core  of  Souls  to  reside  upon  their  respective  Benefices  and  for  the  Encon- 
rait^ment  of  Protestant  Schools  within  this  Kingdom  of  Ireland,*  as  relates  to  tho 
radowing  of  churches  with  glebes  in  the  case  of  unions  of  parishes;  and  also  so  10 
mnch  of  an  act  passed  in  the  tenth  year  of  the  rugn  of  the  ttid  king,  intituled,   in 
'An  Act  for  corifirming  the  several  Grants  made  by  Her  late  Majesty  of  the  First- 
fnits  and  Twentieth  Parts  payable  out  of  Ecclesiastical  Benefices  io  this  King- 
dom, and  also  for  giving  the  Archbishops  and  other  ecclesiastical  Persons  four 
yors'  time  for  the  Payment  of  First-fruito,  and  for  incorporating  the  Trustees 
and  Conmiiasioners  of  the  said  First-fruits,'  as  relates  to  the  payment  of  fiiat-lruita 
bj  divided  parishes ;  and  also  so  much  of  an  act  passed  in  the  seventh  year  of  the    71 
KignofKing  George  the  Second,  intituled, 'An  Act  for  continuing  several  tempo-   1° 
nrj  Statutes,  and  for  other  Purposea  therein  mentioned,'  aa  relates  to  the  sepa- 

1.1)  Amended  bj  Stat.  2  &3  Gnl,  4,  c.  67. 
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Stat.  7  &  8  retiDg  or  amting  glebes  belonging  to  pariahee;  and  also  the  whole  of  an  act 
Gko.  4,  c.  43.  passed  in  the  ninth  year  of  the  rdgn  of  the  said  King  Geoige  the  Second,  for 
^  ^^  expliuning  and  amendmg  the  said  fint-recited  act  of  the  aecond  year  of  King 

rCeo's'c  9^'  CreoigetheFizat;  andalao  so  much  of  an  act  passed  in  the  serenth  year  of  the 
inpart;'  *  '    »ign  of  his  late  majesty  Bang  Geoige  the  Third,  for  explaining  and  amending  the 
said  fii8t>recited  act  of  the  second  year  of  King  Gfeoige  the  flnt,  and  lor  other 
porpoees^  as  relates  to  the  payment  of  money  for  buildings  or  improremciilB 
11  &  12Geo.3,  made  in  glebes  in  the  case  of  real  nnion  and  division  of  parishes;  and  also  so  much 
c.  16,mptft;     of  an  act  paasBed  in  the  elerenth  and  twelfth  years  of  the  reign  of  his  said  laite 
majestyy  intituled,  'An  Act  for  erecting  parochial  Chills  of  Ease  in  Fsrishea  of 
laige  extent,  and  making  such  ChapeLs,  and  those  that  are  already  erected,  per- 
petual Cures^  and  for  making  a  proper  Proyision  for  the  Maintenance  of  popetual 
Curates  to  officiate  in  the  same ;  and  also  in  like  manner  for  making  appropriaie 
Parishes  perpetual  Cures,'  as  relates  to  the  uniting  or  disappropriating  ^pioptiate 
13&  14  Geo.3,  parishes ;  and  also  so  much  of  an  act  passed  in  the  thirteenth  and  fourteenth  ycais 
c.  27,  in  part;    of  his  said  late  majesty,  intituled,  *An  Act  to  amend  an  Act  passed  in  the  eighth 
year  of  His  present  Majesty,  intitaled.  An  Act  for  erecting  two  Chapels  of  Ense  in 
the  Palish  of  Armagh,  and  making  such  ChapeL^  and  those  that  are  already  in  said 
Pkrish,  perpetual  Cures,  and  for  making  a  proper  ProTision  for  the  Maintenance 
of  perpetual  Curates  to  officiate  in  the  same,  and  for  other  Puxpoees^'  as  rdatea  to 
23&24  Geo.3,  the  uniting  or  disappropriating  appropriate  parishes;  and  also  so  much  of  an  act 
c  49,  in  part,     passed  in  the  twenty-third  and  twenty-fourth  years  of  Eing  George  the  Third, 
intituled,  'An  Act  for  making  appropriate  Parishes  belonging  to  Archbishops  and 
Bishops  perpetual  Cures,  and  the  better  to  enable  such  Archbishops  and  Biahopa  to 
endow  and  augment  the  Endowment  of  Vicarages  and  Curacies  to  them  reqwo- 
tiyely  appertaining ;  and  to  render  more  effectual  the  several  Acts  now  in  force  to 
enable  the  Clergy  having  Cure  of  Souls  to  reside  on  their  respective  Benefices,  and 
to  build  on  their  respective  Glebe  Lands,'  as  relates  to  the  uniting  or  dlsappropri- 
atuig  of  appropriate  parishes ;  and  the  said  several  acts  and  parts  of  acts  as  afore* 
said  are  hereby  respectively  repealed  accordingly. 
Lord  lieote-  **  II.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  act»  it 

^^"^^'  ^f^  '^^^  ^^^  ™^^  ^  lawful  for  the  lord  lieutenant  or  other  chief  governor  or  govemon 
orhv  ooimdL  ^  Ireland  for  the  time  being,  with  the  assent  of  the  major  part  of  his  m^eaty'a 
biahop,  pri^y  council  in  Ireland  in  council  assembled,  six  at  least  consenting,  and  with  the 

patrons,  &c.      advice  and  approbation  of  the  archbishop  of  the  province  and  the  bishop  of  the 
maj  diride  or    diocese,  certified  under  their  hands  and  archiepisoopal  and  episcopal  seals,  with  tha 
mute  pinibes.    ^^^^^  ^f  ^^  respective  patrons^  certified  under  their  hands  and  seals^  attested  by 
two  or  more  credible  witnesses  subscribing  thereunto,  to  divide  old  parishes^  or  to 
separate  any  parish  or  part  of  a  parish  heretofore  united,  in  whatever  manner  sneh 
union  may  have  been  effected,  and  to  unite  parishes  one  to  another,  or  any  part  of 
a  parish  to  another  parish,  or  part  of  a  parish  in  perpetuity,  and  to  erect  snch 
divided  or  united  parishes  or  parts  of  parishes,  into  new  parishes,  with  aU  pai»- 
chial  rights. 
Lord  Hente-  ^'IILO)  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  tha 

nant,  6cc.  may  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  with  snch  advioa 
in  like  manner  ^^  approbation  and  in  such  manner  as  are  hereinbefore  mentioned,  to  divide  and 
^|^^||*T^  separate  or  to  unite  the  glebe  belonging  to  any  parishes  so  divided  and  sepanled  or 
and  annex  '  united,  and  to  annex  such  glebe,  or  any  part  or  proportion  thereof  to  such  divided 
the  same  to  or  united  parish  or  parishes  or  parts  thereof,  which  shall  be  erected  into  new 
I'*™'''**  parishes  or  united  to  others ;  and  that  all  such  divisions  and  separatioos  or  nniooa 

of  glebes  shall  be  good,  firm,  and  valid  in  law;  and  that  sooh  fl^ebe,  or  aneh  part 
thereof  ss  shall  be  so  annexed,  shall  be  always  deemed  and  taken  to  be  the  glebe  or 
glebes  of  such  newly-erected  or  united  parish  or  parishes ;  and  that  the  inonmhcBlB 
of  any  such  newly-erected  or  united  parish  or  psrishes  shall  hold  and  anjoy  soch 
divided  and  separated  or  united  part  of  such  glebe,  annexed  to  sneh  newly-eneled 
or  united  parish,  in  as  fnU  and  ample  manner  to  all  intenta  and  puipowi  m  if  audi 

(1)  Vide  Stat.  3  &  4  Gul.  4,  c  37,  t.  13. 
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iMwIy-aeetod  or  nnitad  pniih  iMd  been  u  old  pniih,  and  u  if  aneh  proportiun  StiI 
it  glebe  had  bean  almyi  hold  wUh  uid  anjoyad  u  the  glebe  belong^  to  sach  ^^ 
Mirlf-eraeted  A  united  pviah  or  [Mriahsi,  any  Uw  or  mage  to  the  eontnt;  not-  '-  ' 
mthiitr"'*'"g 

"IV.  And  be  it  further  enaotad,  that  where  one  «r  more  pariah  or  parishea,  or  Wh 
put  of  one  or  more  pariah  or  pariahea,BhaU  be  united  to  onothOTpariih  or  pariahea,   "^ 
tt  to  a  part  of  any  pariah  oi  pariahaa,  in  pDnmnea  of  thia  act,  and  the  incninbent  ^ 
ofany  the  Mid  anitedparidMi^  or  of  the  pariah  or  paririieewlieKof  part  only  ahall  „o 
beaoaaited  toany  other  pariah  or  paiiahet^  dull  die,  faaign,  or  be  remoTed,  then  Ak 
th«  naici  ineomhttit  at  panoo  loeeeding  in  tfae  piaM  of  him  bo  dying,  reaigning,  I™ 
or  bui^  mnorad,  iball  be  ehaigaaliU  with  and  ahall  acoordln^y  pay  the  firat- 
frnit)  of  awh  paiidi  or  pariahaa,  or  part  of  pariah  or  pariahes,  ao  united,  ae  if  he 
mn  legally  collated  or  inatitnted  and  indnoM  to  the  sune ;  and  to  the  end  that 
■ndi  iocumbetit  may  be  chaiged  with  anoh  ftnt-fruita,  the  archbiahope  and  biahopa 
of  Inland  an  hereby  reqnctinly  required,  each  in  hie  own  diooese,  to  make  and 
ittm  to  the  fii^&nita'  offioa  a  cw^eate  of  the  death,  removal,  or  rerignation  of 
each  incumboit  or  incambanta  of  any  andt  pariah  or  parishes  or  part  of  pariah  or 
pcrUie^  ao  united,  and  the  name  of  the  next  incumbent  or  peraon  aucceeding  in 
the  place  of  him  ao  dying,  reugning,  or  being  rsmoved  aa  aforeeaid,  together  with 
tha  KTOai  and  particular  denominationa  of  each  dirided  and  united  parish  or 
pariihaa,  within  anch  time  and  in  nich  and  the  »nie  manner  oe  certificatee  aie  or 
nnullj  haTe  been  made  and  returned  upon  the  insUtntion  or  collation  of  incum- 
beoti  to  liringe  or  benefiea  in  Ireland. 

"  V.  And  in  order  to  prevent  any  diapntea  which  might  ariae  upon  the  appor-  Tk 
ticoii^  the   firat-frnita,   crown   rente,  port  com  renta,  pendona,  procnrationa,  on 
sjaodala,  and  aalaries  payable  to  the  aehoolmoateie  of  the  dioceaan  achoola  by  the   P^ 
Kvenl  incumbents  of  anch  divided  or  united  pariahea,  be  it  enacted,  that  upon  the  g^ 
•pplieation  vi  axty  incumbent  of  any  anch  divided  or^mited  pariah  or  periahee  to   i^ 
the  biihop  of  the  dioceae  in  which  auch  divided  or  onlted  pariah  Ilea,  it  ahall  be  ^ 
lawful  for  nieh  biahop,  and  he  ia  hereby  empowered  and  directed,  to  inquire  into  ^ 
tha  Tolne  of  anch  pariahea  or  parts  of  pariahea  m  are  aepantad  and  divided  from   ^, 
the  old  pariah,  and  erected  into  the  new  pariah,  and  to  aettle  and  odjuat  the  pro-  &c 
potion  of  firai-buita,  crown  rente,  port  com  renta,  penmona,  procutationa,  and 
■yaodala,  and  the  aalariea  of  the  aoid  achoolmaatera,  which  the  incumbent  of  Rich 
old  divided  pariah  and  n«wly-«reeted  pariah  ia  to  pay ;  which  adjodicatjon,  being 
in  writii^,  and  ngned  uid  aealad  by  the  aaid  biah<^,  and  r^iatered  in  the  regiater 
book  of  tlw  aid  biahop,  ahall  be  the  proportion  which  the  Incumbent  of  eoA 
BBwlj-ereded  pariah  ia  to  pay,  and  dioll  be  binding  and  conclnaive  upon  tte 
•eveial  incumbents  of  euch  divided  and  united  pariah  and  pariahea,  and  liA 
neeeeaora ;  any  law  to  the  ooutrary  notwithatandlng. 

"YL  And  be  it  further  enacted,  that  such  adjudication  being  mads  bj-dw  ^ 
biahop  of  the  dioeoe  in  mannv  as  aforeaaid,  a  certificate  of  ao  much  H^tfm  ^ 
tdatca  to  the  pioptvtion  of  firat-fmita,  crown  rent,  and  port  com  rent,  wlMs^wiii  ^° 
the  Mid  old  divided  pariahea  and  new  erected  parishes  are  to  be  charged  W^  as  ^_ 
adjadication,  ahall  be  retnmed  by  the  biahop  of  the  dioceae  under  his  cfaacnn  a^  ^ 
into  his  majesty'a  conrt  of  Exchequer,  there  to  be  filed  of  record;  ^  ^^  ■£  ^^ 
divided  pariidtea  and  newly-erected  parishee  shall  be  charged  in  afl  fa^»  s  »  ™" 
iBoed  out  of  the  said  conrt  for  first-fruits,  down  rent,  and  pot  vma  ^^  ^^m- 
ing  to  the  proportion  certified  as  afonaid,  and  not  otherwise ;  any  lav  v  ^^p  a 
the  contrary  notwithstanding. 

"VII.  And  be  it  further  enacted,  that  oiler  preaentatisa  mi  m^a^^  w  *w 
collation,  and  alao  induction  of  any  clerk  or  incumbent  to  bj  ^a  ^na.  J«:^u  '  ' 
nch  dark  or  incumbent,  with  the  pariahionera  and  infaahato^  kmb  ^^b-  r  ^ 
porta  of  paridi  which  ahall  be  then  vacant  and  become  p«i  M  ^b  ■ 
ihaU  proceed  to  the  electi«n  and  appointment  of  din 
offioei^  oa  by  law  they  might  hare  done  if  the  oths  pKl  rfa 
)««a)e  rotd;  which  chnichwordenB  and  other  pariife  ^h 
time  be  elected  and  ^ipoint«d  in  manner  required  lylBai,  ■ 
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Stat.  7  &  8 
Geo.  4,  c.  43. 


Incombent  of 
divided  parish 
shall  receive 
from  his  suc- 
cessor, a  pro- 
portion of 
amount  of  such 
improvements) 
although  ex- 
ceeding two 
years'  income. 


On  death  or 
removal  of 
incumbent  of 
any  newly- 
erected  parishi 
the  patron  en- 
titled to  the 
first  avoidance 
may  present  to 
such  new 
parish. 


Clerk  so  pre- 
sented may  be 
inducted ; 


and  may  qualify 
in  any  church 
in  the  vacant 
part,  or  in  the 
old  parish 
church,  and 
enter  on  the 
cure  of  souls, 
&c. 


On  death  or 
removal  of  the 
other  incum- 
bents,  the 
clerk  so  pre- 
sented tSall  be 
thefeaSa- 


other  parish  officen  are  in  other  parishes  elected  and  appointed,  till  the  other  parts 
of  such  united  parish  shall  become  Yoid ;  and  after  such  aroidanoe  the  election  and 
appointment  of  such  churchwardens  and  other  parish  ofhcers  of  such  united  parish 
shall  be  in  the  same  manner,  and  at  the  satne  time,  and  by  the  same  peraon^  as  is 
required  by  law  in  the  other  parishes  of  the  diocese  in  which  such  united  or  newl  j- 
erected  parish  lies  and  is  situated. 

'*  YIII.  And  be  it  further  enacted,  that  where  any  large  parish  shall  be  dirided 
in  manner  as  in  this  act  is  mentioned,  and  that  the  incumbent  of  any  such  dirided 
parish  shall  be  entitled  to  receive  any  sum  of  money  from  his  next  successor  In  soy 
such  parish,  in  case  the  same  had  not  been  dirided,  on  account  of  any  purchase  of 
glebe  or  addition  to  the  glebe,  or  of  any  buildings  or  improvements  made  on  the 
glebe  of  such  parish,  or  any  money  paid  by  him  to  his  predecessor  on  sodi 
account,  according  to  the  laws  in  force  for  that  purpose,  such  incumbent  shall  have 
and  be  entitled  to  receive  from  his  next  suocessor  in  that  part  of  such  divided 
parish  within  which  such  additional  glebe  shall  be  situate,  or  on  which  such 
buildings  and  improvements  shall  have  been  made,  the  same  sum  as  he  would  have 
been  entitled  to  receive  if  the  said  parish  had  not  been  divided,  although  the  son 
80  to  be  received  should  exceed  two  yeara^  income  of  that  part  of  the  parish ;  sod 
such  incumbent,  having  paid  such  proportion  of  the  sud  money,  shall  be  entitled 
to  receive  such  proportion  of  the  money  so  to  be  paid  from  his  successors,  aooording 
to  the  laws  in  force  for  that  purpose,  in  such  manner  as  he  ought  in  case  such 
parish  had  not  been  divided. 

^  IX.  And  be  it  further  enacted,  that  where  any  such  union  or  unions  shall  he 
made  by  virtue  of  this  act,  and  a  new  parish  erected,  and  it  shall  happen  that  any 
incumbent  enjoying  any  parish  or  part  of  a  parish  so  united  to  any  other  parish 
or  part  of  a  parish  constituting  the  newly-erected  parish  shall  die  or  be  removed, 
whereby  the  parish  or  part  of  a  parish  which  such  incumbent  so  dying  or  removed 
held  and  enjoyed  is  no  longer  an  old  parish  or  part  of  an  old  parish,  but  is  become 
part  of  the  united  and  newly-erected  parish,  it  shall  and  may  be  lawful,  from  and 
after  the  death  or  removal  of  such  incumbent,  to  and  for  the  patron  or  patrons  of 
such  united  and  newly-erected  parish,  who  by  law  is  or  are  entitled  to  present  or 
collate  to  the  first  turn  upon  the  avoidance  of  such  newly-erected  parish,  to  present 
or  collate  his  clerk  to  such  newly-erected  parish  by  the  name  or  description  which 
such  newly-erected  parish  is  distinguished  or  called  by  in  the  act  of  council  esta- 
blishing such  union  and  erecting  such  parish,  as  if  all  the  incumbents  of  such 
united  and  newly-erected  parish  were  then  dead  or  removed,  and  as  if  such  united 
and  newly-erected  parish  were  then  entirely  void ;  and  upon  such  presentation, 
and  institution  thereupon,  or  collation,  the  clerk  so  presented  and  instituted  or 
collated  shall  be  entitled  to  induction  to  the  said  united  and  newly-erected  parish, 
as  if  all  the  incumbents  were  dead  or  removed,  and  may  be  inducted  into  the  parish 
or  part  of  a  parish  which  shall  be  then  void,  without  waiting  for  the  death  or 
removal  of  the  other  incumbent  or  incumbents,  and  may  perform  all  matten  and 
tilings  for  the  qualifying  or  entitling  himself,  as  by  Uw  is  required,  to  the  sud 
united  parish,  in  any  church,  if  any  such  there  be  in  that  parish  or  part  of  a  parish 
then  become  vacant,  and  in  case  there  be  no  church  upon  such  parish  or  part  of 
a  parish  so  vacant,  then  in  the  old  parish  church  of  the  parish  from  whence  such 
part  of  a  parish  is  taken ;  and  such  clerk  so  presented  and  instituted  or  oollattid, 
and  also  inducted,  shall  then  enter  upon  the  cure  of  souls,  and  take  and  receive  all 
such  tithes,  duties,  or  other  profits,  in  such  vacant  parish  or  part  of  a  parish,  in  as 
laige  and  ample  a  manner  as  the  old  and  former  incumbent  so  dying  or  removed 
was  by  law  entitled  to  have,  take,  and  receive  in  such  parish  or  part  of  a  parish 
before  it  became  void. 

^  X.  And  be  it  further  enacted,  that  such  derk  so  presented  and  instituted  or 
collated,  and  so  inducted,  in  pursuance  of  this  act,  into  such  united  or  newly-erected 
parish,  upon  the  death  or  removal  of  the  other  incumbent  or  inonmbents  of  the 
other  parishes  or  parts  of  a  parish,  constituting  such  union,  and  erected  into  the 
said  new  parish,  as  they  respectively  become  void,  shall  and  may  enter  upon  the 
cure  of  souls,  and  take  and  receive  such  tithes,  duties,  and  other  profits^  as  the  ssid 
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fanner  inenmbent  or  incumbents  so  dying  or  retnoved  wu  or  mat  by  law  entitled  St: 
toinsDchpaiidkor  port  of  a  parish  then  become  part  of  the  said  united  or  nawly'  0* 
■rected  paiiih ;  andsachdei^  w  pieaented  and  inaUtnted  or  collated,  and  inducted    ^ 
in  pnnaa&ce  of  this  act,  to  mch  united  parish,  and  havii^  perfbnued  all  other  ™' 
mstteiB  and  things  which  by  law  he  was  leqnired  to  do  and  perfonn,  shall,  upon  * 
the  death  or  remoral  of  ererf  such  oUker  inciuubent,  be  fall  and  lawfiil  incumbent  fur 
of  all  the  mii  nnited  and  newly-erected  parieb,  without  any  new  preeentatlDn  and   ki 
institntion,  collation  or  induction,  to  all  intents  and  purposes  whataoeTer,  and  shall 
hare  the  nme  right,  title,  and  interest  in  and  to  the  tali  united  and  newlV'erected 
parish,  and  to  all  tithes,  duties,  profits,  and  perquisites  thereunto  belonging  or 
^potaining,  in  as  laige  and  ample  mamer  as  he  conld  or  might  have  had  if  such 
clerk  bad  been  aepaiately  presented  and  inatitated,  or  collated  and  inducted,  into 
(Tety  of  the  swd  paiisbea  or  parte  of  parishes,  as  they  respectively  became  void, 
■nd  u  the  old  and  fbimn  incumbent^  or  any  of  them,  were  by  law  entitled  to 
have  and  recrive  the  eame. 

"  XI.  And  be  it  further  enacted,  that  in  case  of  the  death  or  remoral  of  such   In 
clerk,  institDted  or  collated  and  inducted  in  pursuanoe  of  this  act,  before  the  other   dei 
pariah  or  parts  of  a  pariah  completing  the  said  nnited  or  newly-erected  pariah  shall 
UefHoe  void  by  the  death  or  removal  of  the  incumbent  or  incumbents  thereof,  the   _,, 
patron  or  pattons  of  such  united  or  newly-erected  pariah  whose  turn  it  shall  be   tni 
then  to  inatitnte  and  present,  or  collate  and  induct,  may  in  like  manner  institute   *"' 
and  present,  or  collate  and  induct,  to  the  aaid  united  or  newly-erected  parish,  and 
loch  clerk  bo  presented  and  instituted  or  collated,  and  also  inducted,  sh^  hold  and 
enjoy  the  aaid  united  or  newly-erected  parish,  or  such  parts  of  it  as  are  then 
ncant,  or  which  shall  thereafter  become  vacant  by  the  death  or  removal  of  the 
other  incumbent  or  incnmbenta,  in  the  nme  and  as  lai^  and  ample  manner  as  the 
fbnner  incumbents  presented  and  instituted,  oi  collated  and  indnelad,  by  virtue  of 
tliis  set,  did,  might,  or  could  hare  held  and  enjoyed  the  aame,  and  in  like  manner, 
to  often  aa  any  part  of  such  united  and  newly-erected  parish  shall  become  void  by 
the  death  or  removal  of  any  inch  incumbent  or  ineumbents,  and  until  all  the  several 
parishes  or  parta  of  parishea  so  united  ahall  become  void,  and  fallen  into  the  nid 
imited  and  newly-erected  pariah,  ao  as  to  render  Uie  said  union  complete  and  per- 
ftct;  wving  to  the  other  incumbents  of  the  parishes  or  parts  of  parishes  so  united   8a' 
and  made  port  of  the  sud  newly-erected  parish,  until  the  eame  ahall  become  void,  °^ 
their  several  righta,  title^  and  intereeta  in  and  to  their  respective  pariahes,  or  part   "" 
or  paria  of  parishes,  dnring  their  respective  incumbrance^  as  though  no  clerk  had 
beoi  presented  and  instituted,  or  oollatad  and  inducted,  to  such  united  and  newly- 
erected  pariah,  in  purauaoce  of  this  act. 

"  XII.  And  be  it  further  enacted,  that  in  case  it  shall  happen  that  there  ahall  W 
not  be  any  ehnreh  npon  any  such  pariah  or  part  of  a  parish  so  becoming  vacant,  . 
then  the  person  duly  authorized  to  give  induction  ahall  and  may  deliver  a  sod 
or  turf  to  anch  clerk,  in  the  name  of  seisin  and  poeeeaeion  of  auoh  united  and  gii 
newly-erected  parish,  which  is  hereby  declared  to  be  a  good  and  valid  induction  to  ** 
ill  intents  and  purposes  nhataoerer. 

"  Xtll,  And  be  it  farther  enacted,  that  it  shall  and  may  be  lawful  for  the  lord  In 
Ueatenant  or  other  chief  goremor  or  governors  of  Ireland  for  the  time  being,  with  "^ 
the  aeeent,  approbation,  and  consent  of  auch  peraons,  and  in  such  manner  as  in  this  ^ 
act  is  hereinbefore  required,  mentioned,  and  directed,  concerning  the  uniting  or  g, 
diiiding  of  parishes  or  parta  of  parishes,  to  unite  appropriate  parishes,  and  to  dis-  in 
^propriate  appropriate  pariahes  or  part  of  such  parishea,  and  to  unite  such  diaap-  P" 
propriate  pariahes  or  part  of  such  parishes  to  another  pariah,  and  to  erect  such 
iJLvided  and  united  parishes  into  new  pariahes  with  all  parochial  rights. 

"  XIV.  Provided  always,  and  be  it  enacted,  that  where  the  assent  of  the  king's  A 
mijesty,  his  heirs  or  anccenon,  ia  to  be  given  to  the  making  any  unions  or  divi-  •" 
Q'lns  of  parishea  or  ports  of  parishea,  or  of  appropriate  pariahes  or  of  parts  of  asd  ^ 
paHihea,  or  for  eatabliahing  perpetual  curacies  and  chapeb  of  ease  within  <Uitricts  u 
I"  be  respectively  formed  from  contiguous  portions  of  two  or  more  adjoioiog  I* 
)>vi>hc8  by  virtue  of  this  act,  the  consent  of  the  lord  Ikntenant  or  <Aer  chief 
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8tat.  7  &  8      goTernor  or  goreraon  of  Inbad  for  the  time  bdng^  under  hie  and  their  faeiidi 

Geo.  4»  c.  43.  ^ad  aealfl,  to  euoh  unione  end  diridonsy  or  wtiWiehineiit  of  perpetael  condee  end 

^  ** J  cb^iels  of  ceMy  ahell  to»e]l  intente  end  puipoeee  be  ee  good  and  velid  in  kw  ee  if 

the  eooeent  of  hie  m^eety,  liie  hein  or  aafloe«on^  wee  theiennto  ^g^fif^  by 

letters  psiait  under  the  great  eeal  of  Ireland;  pnmded  elwayi,  thai  endi  ooneiint 

of  the  lord  lieutenant^  or  other  chief  goremor  or  gOTomon  ee  afbraeeid,  be  eBfoUed 

in  the  roUe  office  of  the  high  court  of  Chaneeiy  of  Irelind  within  ax  ^i^^'Her 

monthe  after  tlie  date  thereof;  for  the  enrolment  whereof  three  ehillinge  end  Ibar 

pence  and  no  more  ehaU  he  paid,  over  end  abore  the  ezpeneee  nsaalljr  paid  to  the 

engrooebg  derk  for  the  nme« 

Coneent  of  ^  XY .  And  be  it  farther  enected,  that  any  diaappropriation  of  eppraprinte 

deee  and  cfa^>-  parisheBy  in  the  manner  hereinbefore  mentioned^  ahall  not  be  made  in  any  dieeeee, 

£«DOB  u^      nnleee  with  the  coneent  of  the  deen  end  diapter,  nnder  tiietr  corpomte  eeel,  twp 

fiam,  re-         thirds  at  leeet  of  the  memben  of  sndi  chapter  being  piewmt  and  cxinewiting ;  or 

qmred  to  dis.     where  there  is  not  eny  dean  and  chapter,  with  the  consent  of  the  aichdeeeon  and 

appropriatioiis.  major  pert  of  the  beneficed  eleigy  of  such  diocese^  to  be  teetified  in  writing  under 

their  leepeotive  hands  and  seals. 

Arcfabiahop,  **  XY  L  And  be  it  forther  enacted,  thai  when  eny  perish  or  perishee  appimiiinte 

&c.  with  oon.    belong  to  and  are  annexed  to  eny  arehbishoprio  or  bishopric  in  Ireland,  it  shall  ead 

aod^^ter       "^^  ^  lAwfbl  for  eny  erehbishop,  with  the  consent  of  the  dean  and  diapler  of  the 

Hcc.  may  uiJte    ^<'^c*^  *i^d  where  then  is  not  any  dean  and  chapter,  then  with  the  coneent  of  the 

appropriate        major  part  of  the  beneficed  deigy  of  the  dioceee,  end  also  of  the  eichbishop  of  tlM 

pariabea,  not      prorince  and  patron  of  snch  parish,  nnder  their  hande  and  aeala^  to  onifee  two  or 

Tweu^         more  of  snch  appropriate  pariehee  into  one  perpetod  core,  and  to  nnite  one  or  metv 

^^'  snch  appropriate  paridi  or  pariehee  to  eny  one  benefice  or  benefioee  oontigno«ia 

thereto,  provided  Uie  entire  Vdne  of  each  of  snch  lespeetlTe  nnione  do  not  ezoeed 

one  hundred  pounde  by  the  year. 

PterwM  who  ^XYIL  And  whereae  in  the  union  of  the  eeveial  paridiee  which  may  hereafter 

before  union      be  united  by  Tirtne  of  this  act  there  may  be  eeverd  ^propriate  iceteriei^  and  no 

^^  ^^^San    ^^^^'^  within  the  same;  and  the  reetotid  tithes  and  otiier  profite  arisia^  within 

oelTSbiJl  after  *^^  re^MctiTC  rectoriee  ere  to  remain,  nobdthetnding  audi  union,  payable  to  the 

anion  contri-     i4>propriatore  or  impropriatore  thereof  and  who  by  reaeon  thereof  ni%ht  by  law  be 

bote  leteably,    obliged  to  repeir  the  respective  diancele  belonging  to  such  rectories^  and  to  find  n 

^y^^^ul  ""^^""^  cuiaie  or  curstee  for  the  performance  of  divine  service  and  for  the  cort  of 

order  of  lord     '^'^  within  the  same,  before  snch  union ;  be  it  enacted,  that  wherever  it  eheH 

cbanoellor.         h^pen  in  any  union  to  be  made  by  virtoe  of  this  act»  thai  thers  shell  be  en 

impropriate  or  i4)propriate  reetoiy  within  the  snne,  the  rector,  imprepriator,  or 

poeeeeeor  of  which  wee,  before  the  making  of  snch  union,  by  kw  obliged  to  icpeir 

the  chancel  bdonging  to  the  perish  church  of  the  sdd  rectory,  such  rector,  impro* 

priator,  or  posseseor  respectively,  his  hdrs,  soecesson^  and  asrigns,  shall^  feun  ani 

after  such  union  so  made  by  virtue  of  this  act,  during  the  contfaiuaaoe  of  aocii 

union,  be  dtechaiged  from  repairing  of  snch  chaned  raepectivdy,  and  ahell,  in  lte« 

and  instead  of  repairing  the  dianed  of  such  rectory,  be  obliged  to  oontribote  a 

mteeble  share  or  proportion,  aooording  to  the  vdue  of  the  profits  arisiqg  out  efaoek 

rectories,  to  end  for  the  repeir  of  the  new  chaned  of  the  said  united  pariehee;  and 

audi  rateable  ehare  or  proportion  ehall  be  eMtled  and  a4}a>tcd  by  conssnt  of  all 

paitiee  concerned  in  intereet  before  euch  union  be  made ;  or  in  caee  of  any  finfanw 

of  such  consent,  then  such  shars  or  proportion  shall  be  eeoertained  by  a  deene  or 

order  of  the  court  of  Chaneeiy  in  Ireland,  en  proper  ^plication  tfaenio:  and  if 

any  other  pereon  wee  obliged  to  repair  the  chaned  of  any  of  the  other  pariah 

churchee  eo  united  before  eudi  union,  every  such  penon  and  hie  sncceseots  shall 

be  obliged  to  pay  a  rateable  share  towards  the  repair  of  the  new  chanceL 

Impropriatore         ^'XYIIL  And  whereas  in  some  impropriate  peridiee  the  impropriators  or  poa- 

h^  to  pro.     nssors  of  the  tithes  of  such  perishes  ars  obliged  by  Uw  to  find  a  curate  to  eerre 

ddl  dtw"       ^  ^^  ^  ^*  "^^  perishee;  be  it  therefore  enacted,  that  in  caee  snch  paiishae  eo 

nafam  eootri*     appropriate  or  impropriate  ahall  be  united  pursuant  to  this  act  to  any  otficr  parish 

bale  fataebly.    or  perishes,  such  impropriator  or  posssasor  shaUhe  dischaiged  of  and  from  finding 

a  cursle  Ibr  sudi  pariehee  so  nnitedy  and  shall  be  only  obliged  to  eontrihole  hie 
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proportion  Tattabl^  with  the  other  pariahea  to  which  Ncb  impn^riate  at  iqipro-  Sri 
priite  paiiah  ihall  be  onited,  for  the  maintenBiice  Bod  nipport  of  the  ciuale  or   ^" 
minkter  of  oach  united  pariahes,  utd  which  ttiesble  diara  or  proportion  ahali  be   '-  ' 
settled  sod  kdjnated  in  like  mftiiner  ag  is  hereinbefore  diieeted  with  respect  to  the 
irpeir  of  eluDcela. 

"XIX.  And  be  it  further  enacted,  that  when  two  or  man  chnrchea  or  porishei  Loi 
ihaD  be  united  Into  one  In  pumunce  of  this  act,  hating  formerly  had  diatiact  "^ 
pstnma,  in  aaeh  ouea  the  lord  lieutenant  or  other  chief  gorernor  or  gorenioia  of  ^ 
lielind  for  the  time  bdng,  and  couudl  aa  aforeaaid,  with  the  advice  and  appwba-  ton 
tion  of  the  icapective  anshbidiop  and  biahop  in  whoae  province  and  diooeae  the  aaid  k>n| 
chnrcha  wen  rituote,  ahall  divide  the  patronage  by  torns  among  the  patrona^   '"^ 
pring  to  ow^  of  them  a  right  to  preeent  oftener  and  leldomer,  according  to  the  ^ 
tme  jMriy  value  of  the  napective  parish  or  pariahM  whereof  they  ara  patoou,  the  ti» 
oofuent  of  each  patron  being  firrt  had  and  entered  in  the  instnunent  for  erecting 
the  aid  union;  and  such  aettlement  or  aettlements  aa  afineaaid  ahaU  be  final  and 
tanding  to  all  patrona,  whether  ecdeeiaatical  or  lay  patroni,  and  to  all  parties,  tat 
trm ;  reaoring  always  unto  every  aiehbiahop  and  bishop,  ngiatms  and  achool- 
masteiB,  thor  respective  dnea  payable  oat  of  every  each  parish  so  united ;  provided 
iliray^  that  where  the  king's  majeaty,  his  heirs  and  successor^  ia  or  shall  be 
entitled  to  the  presentation  of  any  of  the  nid  pariah  chutchea  so  to  be  united, 
he  and  thej  shall,  ftom  and  immediately  after  snch  union,  upon  the  then  first 
vacancy,  have  the  first  presentation  of  an  incnmboit  unto  such  united  chnrch,  and 
■fterwards,  upon  the  then  next  vacancy,  the  other  raspective  patrons  severally,  aa 
the  lord  lieutenant  or  other  chief  goremor  or  governon  and  council  aforesaid,  with 
the  advice  toA  approbation  afbrewd,  shall  direct  and  appoint,  regard  being  had  to 
the  reapectire  valnee  of  the  several  parishes  so  to  be  onited  as  afiire^d ;  and  so  in 
coatee  leqiectively  in  manner  aforesud. 

**XX.  And  be  it  further  enacted,  that  no  owner  or  proprietor  of  any  rectory  On 
impropriate,  having  the  patronage  of  the  vicarage  of  the  church,  shall,  by  only  ^. 
[Rsenting  in  his  turn  a  clerk  to  any  nnion  made  by  virtue  of  this  act,  be  judged  ^ 
m  liw  to  disappropriate  his  rectory,  unless  such  person  maVing  such  presentation  ^q, 
shall,  by  expron  words  cmtained  therein,  plunly  ngnify  his  design  and  intent  to  imi 
make  such  diaappropriation,  and  that  sudh  presentation  be  nnder  the  hand  and  P*^ 
Bial  of  the  patron  ao  presenting,  attested  by  two  or  more  credible  persona;  any  f^ 
fixiner  law  or  osage  to  the  contrary  notwithstanding. 

"  XXL  And  be  it  farther  enacteil,  that  from  and  after  the  paadng  of  this  act,   Ud 
any  archbishop  or  bishop  of  any  diocese  in  Ireland  who  shall  unite  any  two  or  P** 
more  benefices  or  parishes  together,  shall,  within  fourteen  days  after  making  the  ^ 
order  of  such  nnlon,  report  the  same,  together  with  the  reaaona  for  making  such    ^t 
nuiou,  to  the  lord  lieutenant  in  council ;  and  if  inch  union  be  not  disapproved  by   im 
the  lord  lieutenant  in  council  within  six  weeks  from  the  date  of  such  order  being   j"" 
ncnved  at  the  council  office  in  Dublin  Castle,  such  union  efaaU  be  valid  and  effec-       ' 
tui]  to  all  intents  and  purposes  whatsoever;  but  that  all  and  every  archiepiscopal 
01  episcopal  union  of  benefices  or  parishes  which  shall  not  be  so  reported,  or  which 
■hall  be   within  such  period  as  aforesaid  disapproved  by  the  lord  lieutenant  in 
eoaneil,  shall  be  null  and  void,  without  any  aoit,  judgment,  or  process  of  law. 

"  XXII.  And  be  it  further  enacted,  that  all  real  unions  and  divitions  to  be   Ud 
toade  by  virtue  of  this  act  shall  be  enrolled  in  the  rolls  office  of  the  high  court  of  ^ 
Qiancety  in  Ireiand  within  nx  calendar  months  after  the  making  thereof  for  the  " 
earalment  whereof  respectively  the  fee  of  three  shillings  and  four-pence  and  no   qo 
more  ■hail  be  ptud,  over  and  above  the  expenses  usually  paid  to  the  ingrossing  fee, 
clerk  for  the  ame ;  and  every  instrument  under  the  hands  of  the  lord  lieuto- 
nsnt  or   other  chief  governor  or  governors  of  Ireland,  and  council,  tesUfjmig 
nich  nnion  or  diviaon,  shall  contain  in  it  a  elanae  or  proviso  that  the  nme  shall 
be  enrolled  in  nx  calendar  months  aftai  the  date  thereof,  or  else  to  be  void  and  of 
noeSecL  .  . 

"  XXni.  And  whercaa  by  the  oaid  act  passed  in  the  parliament  of  Inland  in  g,  \ 
the  eleventh  and  twelfth  years  <tf  the  reign  of  his  late  majeaty  King  George  the  c.  1 
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Stat.  7  &  8  Thinly  intituled,  ^  An  Act  for  erecting  Parochial  Chi^elfl  of  Ease  in  Fkriahes  of 
Geo.  4,  c.  43.  large  Extent,  and  making  such  Chapels,  and  thoee  that  are  already  erected,  Perpe- 
n^J  tual  Corep ;  and  for  making  a  proper  Provision  for  the  Maintenance  of  Perpetoal 

Curates  to  officiate  in  the  same,  and  also  in  like  manner  for  making  Appropriate 
Parishes  Perpetual  Cures,'  it  is  enacted,  that  it  shall  and  may  he  lawful  to  and  for 
the  seyeral  archbishops  and  bishops  of  Ireland,  and  their  snooeason,  to  erect  or 
cause  to  he  erected  new  churches  or  chapels  in  oonyenient  places  within  such 
Churches  or       parishes,  as  to  the  said  archbishops  and  bishops  reqwctlTely  shall  seem  proper :  snd 
dupela  may  be  whereas  many  parishes  in  Ireland  are  not  sufficiently  laige,  severally  and  ttftr 
arch^sboDs  or   ^^^^y*  ^  support  chapels  of  ease ;  be  it  enacted,  that  from  and  after  the  pesaiiig  of 
bishops,  in         this  act  it  shall  and  may  be  lawful  for  the  sevml  archbishops  and  bishops  of  Ire- 
districts  con-     land,  and  their  successors,  within  thmr  re^ective  dioceses,  to  erect  or  cause  to  be 
nsting  of  con-    erected  new  churches  or  chapels  in  oonTenient  places  within  districts  to  be  respcc- 
tioDs  of^*^'       tively  formed  from  contiguous  portions  of  two  or  more  adjoining  parishes,  as  to 
psrithfT  the  said  archbishops  and  bishops  respectively,  and  to  their  sncoessors,  shall  seem 

proper,  in  manner  hereinafter  directed. 
Districts  ■K>n  *'XXIV.  And  be  it  further  enacted,  that  before  any  snch  church  or  chapel 

be  saoertained    shall  be  erected  in  or  for  any  district,  the  bounds  for  such  district  shall  be  asoer- 
^y  *^  ^^^^*     tained  by  an  instrument  in  manner  foUowing ;  that  is  to  say,  the  archbishop  or 
the  episcopal      bishop  of  the  diocese,  by  writing  under  his  hand  and  archiepiscopal  or  episoopsl 
seal;  subject      seal,  shall  and  may  set  out  and  describe  the  bounds  of  such  district,  and  the 
to  approval  by   several  townlands  which  shall  be  comprised  within  any  such  district  respectiTely ; 
lonHieatenant.  ^^^^  ^  ^py  ^f  g^^i^  instrument  shall,  within  fourteen  days  from  the  date  thereof, 
he  transmitted  to  each  of  the  several  incumbents  of  the  parishes  frxnn  which  snch 
district  shall  be  formed,  and  also  to  the  lord  lieutenant  in  council ;  and  the  lonl 
lieutenant  in  council  shall  hear  and  determine  any  objections  which  may  be  msde 
by  or  on  behalf  of  any  such  incumbents,  and  shall  confirm  or  alter  the  bounds  of 
the  district  so  set  out  and  described  in  such  instrument,  as  the  circumstances  of 
the  case  may  ^pear  to  require,  and  shall  order  snch  instrument  to  be  altered 
accordingly :  provided  always,  that  such  instrument  so  altered  by  any  such  order, 
or  if  no  order  shall  be  made  thereupon  by  the  lord  lieutenant  in  council  within 
six  weeks  after  the  date  of  the  transmission  of  the  copy  of  such  instrument  to  the 
council  office  in  Dublin  Castle,  then  such  instrument,  as  originally  transmitted, 
shall  be  entered  in  the  registry  of  the  diocese,  for  which  entry  the  sum  of  thir- 
teen shillings  and  four>penoe,  and  no  more,  shall  be  paid  to  the  registrar,  and  shall 
also  be  enrolled  in  the  rolls  office  of  the  court  of  Chancery  in  Ireland,  for  which 
enrolment  the  sum  of  thirteen  shillings  and  four-pence,  and  no  more,  shall  be  paid, 
over  and  above  the  expenses  usually  paid  to  the  ingroasing  clerk  for  the  same. 
Such  districts  *^  XXV.  And  be  it  further  enacted,  that  upon  and  afier  the  registry  sod 

to  be  distinct,  enrolment  of  any  such  instrument,  the  district  therein  set  out  and  described  shall 
and  the  y^  deemed  and  reputed  to  be  a  several  and  distinct  district  or  parish  for  the 

dJ^I^  lo  be  P<upo*^  of  this  act,  and  shall  be  called  and  known  by  socfa  name  as  shall  be  given 
drrmcd  pcrpe-  thereto  by  snch  instrument ;  and  every  church  or  chapel  to  be  erected  in  soch 
taal  cms.  district  shall  be  deemed  a  perpetual  cure :  and  the  curate  of  every  such  church  or 

S!!!ii^''!!!lMf  ^W^  respectively,  when  duly  nominated  and  licensed,  and  his  suooesson^  shall 
of  neeirm  ^  ^'^  become  bodies  politic  and  corporate,  and  shall  be  capable  of  receiving  any 
endowment  from  any  archbishop  or  bishop  respectively,  or  their  successors,  <v 
from  the  rectors  or  incumbents  of  snch  adjoining  parishes,  or  their  sneosssois  or 
any  other  bodies  coqtorate  or  politic,  or  any  other  person  or  personB,  and  to  take 
and  receive  augmentations  from  the  trustees  and  oonunissioDerB  of  the  first-fruits 
of  ecclesiastical  benefices,  in  snch  manner  as  any  cniate  of  any  impropriate  or 
^>propriate  parish,  or  chapd  of  ease  or  perpetual  cure,  b  by  any  laws  in  ford  in 
Ireland  qualified  to  take  the  same ;  and  from  and  after  the  time  when  any  of  the 
aaid  cures  shall  be  endowed  with  sufficient  quantity  of  glebe,  it  shall  and  may  be 
lawful  for  any  snch  curate,  with  the  approbation  of  the  archbishop  or  bishop  of 
the  diocese^  to  make  soch  buildings  and  improvements  on  snch  glebe,  and  he  shall 
be  entitled  to  receive  such  pioportioa  of  tlie  money  expended  in  making  <* 
building  the  ame  from  his  next  saccessor,  as  any  cnnte  of  any  impropriaie  or 
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appropriate  pariah,  or  chapel  of  ease  or  perpetual  cure,  is  or  shall  be  entitled  untO  Stat.  7  &  8 
for  buildings  on  the  glebe  of  his  curacy ;  and  all  other  provisions  for  encouraging  Gvo.  4,  c.  43. 
the  making  buildings  and  improvements  on  glebes  belonging  to  the  curates  of  i-^'^J 
impropriate  or  appropriate  parishes,  or  chapels  of  ease  or  perpetual  cures,  shall  AH  prorisions 
extend  to  curates  of  perpetual  cures  under  this  act  respectively,  in  the  same  |.°ei,eaUtended 
manner  as  they  now  do  to  the  curates  of  impropriate  or  appropriate  parishes,  or  tosucheamU'ii. 
chapels  of  ease  or  perpetual  cures. 

^XXVI.  And  be  it  further  enacted,  that  from  and  after  the  execution,  registry.  Vestries  shall 
and  enrolment  of  any  such  instrument,  as  before  directed,  it  shall  and  may  be  ^  beld,  and 
lawful  for  the  archbishop  or  bishop  of  the  diocese  to  appoint  yestries  to  be  held  for  chosai^Md^" 
any  and  every  such  intended  district,  aa  a  separate  parish,  and  two  churohwardens  usessments 
to  be  chosen,  and  sums  of  money  to  be  assessed,  in  the  same  manner  and  subject  made,  in  such 
to  the  same  provimons  as  vestries  aro  directed  to  be  held,  and  churchwardens  districts,  u  in 
chosen,  and  sums  assessed  for  chapels  of  ease  or  perpetual  cures,  under  the  direc-  f,\^j^j^\s  of 
tions  <^  the  sud  recited  acts  of  the  eleventh  and  twelfth  years  of  King  Geoxge  the  ease,  &c. 
Third ;  and  that  every  such  district  or  new  parish  shall  be  subject  to  all  the  same 
provisions  with  regard  to  vestries,  elections  of  churchwardens  and  other  parochial 
officers,  church  rates,  assessments  and  applotments,  and  salaries  for  parish  clerks 
and  sextons,  as  other  impropriate  or  appropriate  curacies,  or  chapels  of  ease  or  pei> 
petnal  cures,  are  now  subject  by  the  said  act,  or  by  any  other  act  or  acts  in  force 
in  Ireland. 

""XXVn.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Bishop  shall 
archbishop  or  bishop  of  the  diocese  in  which  any  such  district  or  new  parish  shall  '^ff'*"?  *^® 
be  formed,  and  he  is  hereby  required  to  determine,  in  and  by  such  instrument  as  portion  ^f 
afores^d,  the  rates  and  proportions  of  salary  which  each  of  the  incumbents  of  the  galarj  to  be 
adjoining  parishes  out  of  which  such  district  shall  be  formed  shall  pay  to  the  cumte  paid  to  curates 
of  such  district  or  parish,  and  to  regulate  the  manner  in  which  each  of  such  in-  ^^i°^"*^*** 
cumbents  shall,  on  vacancies  of  the  said  curacy,  nominate  to  the  said  arohbishop  ^f  nomination, 
or  bishop,  or  their  successors,  a  sufficient  curate,  and  also  to  appoint  which  of  the 
incumbents  shall  first  nominate,  and  the  order  in  which  the  several  incumbents  of 
all  such  adjoining  parishes  shall  in  their  turn  nominate  such  curate ;  and  so  soon  When  the 
as  any  such  churoh  or  chi^l  shall  be  erected  and  set  apart  for  divine  worship,  the  '^^^'^^  ^, 
rortor  or  incumbent  of  one  of  the  said  adjoining  parishes,  whose  turn  it  shall  be,  c^^j^^^  ^  be 
shall  nominate  to  the  said  archbishop  or  bishop  of  the  diocese  a  sufficient  curate  for  nominated, 
such  church  or  chapel ;  and  such  curate  shall  be  approved  of  and  licensed  by  such 
archbishop  or  bishop,  in  such  manner  as  other  curates  are  by  law  to  be  licensed  and 
approved  of;  and  upon  every  vacancy  of  any  such  cure,  by  the  death  or  removal  Nomination  on 
of  such  curate,  or  by  his  accepjkance  of  any  other  cure,  or  of  any  benefice  with  cure  ▼ac«ncies. 
of  souls,  another  curate  shall  be  nominated  by  the  rector  or  incumbent  of  such  of 
the  said  adjoining  parishes  whose  turn  it  shall  be  so  to  nominate,  in  manner  afore- 
said ;  and  in  case  ^e  rector  or  incumbent  of  any  such  adjoining  parish  for  the  time  If  uiy  incum- 
being,  whose  turn  it  shall  be  so  to  nominate,  shall  fail  or  neglect  to  nominate  a  bent  neglect  to 
curate  for  the  space  of  two  months  next  after  any  such  church  or  chapel  shall  be  j^  ^^^^^  ^^ 
erected  and  set  apart,  or  next  after  any  such  vacancy  shall  happen,  such  incumbent  nomination 
shall  forfeit  and  lose  his  turn  for  that  time,  and  it  shall  and  may  be  lawful  for  the  "hall  lapse  to 
archbishop  or  bishop  respectively  to  appoint  and  license  a  curate  for  the  district  ^^  bishop. 
where  such  failure  shall  happen ;  and  such  arohbishop  or  bishop  shall  in  all  cases  Allocation  of 
allocate  such  salary  for  every  such  curate,  so  to  be  nominated  and  appointed  and  ■'dary. 
licensed  for  any  of  the  said  cures,  as  such  arohbishop  or  bishop  is  enabled  to  do  by 
the  laws  in  force  in  Ireland  in  other  cases  of  perpetual  cures. 

^  XXVIII.  And  be  it  further  enacted,  that  if  the  rector  or  incumbent  of  any   Incumbent  en- 
of  such  adjoining  parishes  shall  by  deed  in  writing,  with  the  consent  of  the  srch-  dowmg  curacy 
bishop  or  bishop  of  the  diocese,  and  of  the  patron,  and  the  dean  and  chapter  of  the  ^  titles  ^^s-^ 
said  diocese  where  there  is  a  dean  and  chapter,  or  in  any  diocese  where  ther^  is  no  charged  from 
dean  and  chapter,  then  by  the  consent  of  ^e  major  part  of  the  beneficed  clergy  at  paying  salary 
their  respective  visitations,  testified  by  their  being  parties  to  and  affixing  their  ^  curate, 
hands  and  seals  to  such  writing,  endow  any  such  cure  with  a  competent  portion 
of  glebe  or  tithes  for  or  towards  the  maintenance  of  the  curate,  such  rector  or 


1376  STATUTA  GEORGII  IV.    JlD.  1820-1890. 

Stat.  7  &  8      iaciimbeiit,  And  his  taooeflBon^  ihall  from  thenceforth  be  discfauged  from  the  pij- 

Geo.  4,  c.  43.  ment  of  the  proportion  of  the  ealaiy  of  the  eanrte  eo  endowed ;  and  mch  writtiig 

[1**1  shall  be  registerod  in  the  i^gietiy  of  the  dioceeey  and  enrolled  in  the  rolbefliot 

of  the  Chanoery  of  Irdand,  for  which  enrolment  the  Hme  foe  aa  if  herei&btfoie 

specified,  and  no  morai  ihall  be  paid. 

Districts  under        ^'XXIX.  And  be  it  farther  enacted,  that  ereiy  eoch  diflfariet  or  new  parUi,  to 

this  act  ihaU      be  formed  under  the  anthority  of  thb  act,  shall  have  all  parochial  rights  by  kw 

^T||  rirbto^*    appertaining  to  any  parish,  for  the  purposes  in  this  act  mentioned  as  afbiesud,  and 

for  all  other  purpoees  whatsoeircr,  in  like  manner  to  all  intents  and  porposes  n 

other  parishes  may  by  law  be  entitled  unto ;  and  that  every  sncfa  district  or  new 

parish  shall  be  dischaiged  and  exempted  from  all  dsims  and  chaigea  whatsoeTcr, 

as  part  of  any  fimner  parish  or  parishes ;  saving  nevertheless  to  the  iccton  or 

incumbents  of  the  several  adjoining  parishes^  and  their  successon^  all  their  rights 

aa  rectors  or  incumbents  of  the  respeetiva  portions  of  such  districts. 

Care  of  souls  '^XXX.  Provided  always,  and  be  it  enacted,  that  this  act  shall  not  be  eomtraed 

shall  >J^o>ain  in  go  ss  to  dischaige  any  rector  or  incumbent  of  any  such  adjoining  parish,  or  his  soo- 

jy^'JJjj^  oesson^  from  the  euro  of  souls^  or  any  other  parochial  duties  within  the  pertioni  of 

pfrithft.  ^^^^^  respective  parishes  which  shall  make  part  of  such  intended  district  bnt  soeh 

euro  of  souls  and  duties  shall  nmain  in  them  respectively  as  bef on  the  pasnng  of 

this  act. 

Where  chureh         *'XXXI.  And  be  it  further  enacted,  that  if  it  shall  appear  proper  to  any  aith- 

or  chapel  is       bishop  or  bishop  in  Ireland,  in  the  manner  and  under  the  regulations  prescribed  is 

^^'^^^^*  the  said  act  of  the  deventh  and  twelfth  yean  of  his  late  majesty  Geoige  the  Third, 

mavbeformed,  ^  ^  ^^  *^  ^  ^™^  '^J  ^^^rict  from  a  portion  of  any  parish,  or  from  any  cob- 

the  bounds        tiguous  portion  of  two  or  mom  adjoining  parishes,  and  tf  in  any  saeh  portion  of  a 

•wertained,       parish  a  church  or  chapel  shsll  have  been  provioualy  erected  for  thp  aocammodatioa 

andchnrch    ^    of  the  inhabitants  of  such  parish  who  may  live  at  a  distance  from  the  pariAdrarei^ 

teal  careT         ^^  ^^^^  ^'^^  ^^7  ^  htwfnl  for  such  archbishop  <Hr  bishop  to  form  such  dirtrict,  sad 

to  ascertain  the  bounds  thereof  in  the  manner  required  by  law,  and  to  make  ths 

church  or  ch^»el  within  such  district  a  perpetual  cure,  alUiough  such  church  or 

chapel  may  have  been  erected  before  the  formation  of  such  district,  or  the  aiov- 

tainment  of  the  bonnda  thereof;  anything  in  the  said  act  of  the  eleventh  sad 

twelfth  yean  of  his  late  majesty,  or  of  this  act,  to  the  oontnry  notwithstanding*** 

Stat.  7  &  8  CLXXXYL    Stat.  7  &  8  Gboboii  4,  c.  44.    [Irkland.]    A.D.  1827. 

Obo.  4,  c.  44.  M^^  ^^  to  provide  for  the  Pt^meni  of  a  Salary  (m  Imu  of  Fm)  toUUJwd^ 
^  *'-'  of  tko  Prtrogathe  Vom%  amd  Comt  of  FaealHei  m  IrdatuLT 

^  Whereaa  the  officea  of  judge  or  commissary  of  his  majesty's  oourt  of  PlenK 

gative  for  canaes  ecclesiastical,  and  comminary  of  his  majeaty*B  oomrt  of  Faenltioii 

in  and  throngfiout  the  whole  of  that  part  of  the  United  Kmgdom  called  Irehad, 

an  judicial  offices,  and  have  always  hitherto  been  held  and  enjoyed  by  one  sad 

the  same  perron:  and  whereas  it  is  expedient  that  provision  should  be  made  lor 

the  paymemt  of  a  certain  annual  salary  to  the  judge  or  persoa  hokliqg  or  who 

shall  hold  the  said  offices  jointly,  and  that  such  salary  should  be  in  lien  of  aD  to 

and  emoluments  whatsoever  receivable  by  such  judge  or  perron,  and  that  all  wdi 

fees  should  be  implied  to  the  public  use :  be  it  thersforo  enacted  by  the  king^i 

most  excellent  majeety,  by  and  with  the  advice  and  consent  of  the  lords  spiritosl 

and  temporsl,  and  commons,  in  this  preeent  parliament  assembled,  and  by  th* 

The  offices  of     authority  of  the  same,  that  from  and  after  the  passing  of  this  act,  the  offi(»  ^ 

v^!S!J1^      judge  or  oomnussary  oi  his  majesty's  court  of  Prnogative  for  caosos  ecdeHsstioilf 

^d^ulw       ud  the  office  of  commisaaiy  of  his  majesty's  court  of  Faculties^  hi  and  throoglioat 

courts  in  Ire*     that  part  of  the  United  Kingdom  called  Ireland,  both  whidi  offieee  an  held  sad 

land  ahall  be      enjoyed  by  the  present  judge  or  commissaiy  therso^  shall  fhxm  theneeteth  to^ 

eKMidsred  and  ^„  continue  to  be  jointly  held  and  enjoyed  by  one  and  the  same  penoo,  sad 

^2^~        shaU  from  tune  to  time  for  ever  be  granted  and  held  aa  one  offie^  and  that  the 

person  holding  such  office  shall  be  styled  the  judge  or  commissary  of  his  naji^J ' 

court  of  Prer^pitive  for  cauaro  eceleriaatioal  and  court  of  Faculties  in  and  thn>agl>' 
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out  Ireland ;  and  that  no  fees  or  pecuniary  profits  whatever,  other  than  and  except  Stat.  7  &  H 
the  salary  permitted  by  this  act,  shall,  from  and  after  the  fifth  day  of  July  one  ^bo.  4,  c.  44* 
thousand  eight  hundred  and  twenty-seven,  be  received  by  or  diall  be  payable  to  or   ^  ^^ 
to  the  use  df  the  person  holding  or  who  shall  hold  the  said  office  in  respect  of  the  ^  ''^'^ 
execution  of  the  said  office,  any  act  or  acts  of  parliament,  or  any  law,  ussge,  or  f^^  ^^  ^^  ^ 
custom  to  the  contniiy  in  anywise  notwithstanding ;  and  that  ^m  and  after  the  the  judge,  but 
said  fifth  day  of  July,  one  thousand  eight  hundred  and  twenty-seven,  all  fees  and  shall  be  ap- 
pecuniaiy  profits  heretofore  payable  to  the  use  of  the  holder  of  the  office  or  offices  ^^f^  ^Xs^ 
aforesaid,  shall  be  collected  and  applied  to  the  public  service  in  manner  hereinafter 
meuuoned  and  directed." 

CLXXXVII.    Stat.  7  &  8  Gaonaii  4,  cap.  xlv.    A.D.  1827.  Stat.  7  &  8 

**Au  Act  to  comfirm  an  Exchange  made  of  certain  Parte  ef  the  Lamde  htUmgmg  ^^  '    '  ^' 
to  the  Vicar  «/  Saint  Werlmrgh^  in  the  Chmty  of  Derby:' 

CLXXXVTTI.    Stat.  7  &  8  Georgii  4,  cap.  xlix.    A.D.  1827.  Stat.  7  &  8 

^An  AfAfor  dividing^  indosing^  and  exoneralifig  from  7ViA««^  the  open  and  common  xlix.  ' 
Fkldsy  Meadows,  PastureSy  Fens^  J^s,  and   Waste  Lands,  in  the  Parish 
of  Washingborough,  in  the  County  of  Lincoln,  and  Township  of  Heighington 
in  the  same  Parish  ;  and  also  for  emianking,  draining,  and  impromng  certain 
Lands  within  the  same  Parish  and  Totonsk^:* 

CLXXXIX.    Stat.  7  &  8  Gboboii  4,  cap.  xlix.    A.D.  1827.  Stat.  7  &  8 

Geo.  4|  et^, 
''An  Act  for  carrying  into  effect  an  Agreement  for  Sale  of  certain  Messuages  xlix. 

or  Tenements,  and  Parcels  of  Ground,  in  the  Parish  of  Saint  Andrew  Holhom, 

in  the  County  of  Middlesex,  Part  of  the  Possesions  of  the  See  of  Bangor;  and 

for  applying  the  Money  arising  therefrom  in  manner  therein  mentioned,^ 

CXC.    Stat.  7  &  8  Geobou  4,  cap.  1.    AJ>.  1827.  Stat.  7  &  8 

''An  Act  to  eapkmn  and  amend  certain  Acts  passed  in  the  fortyseeenth  and  fifty-      '^'    *  ^'^' 
first  years  of  the  Reign  of  His  late  Majesty,  and  in  the  fintt  and  fifth  years 
of  the  Reign  of  Bis  present  Majesty,  for  enabUng  the  ArMishop  of  Canterbury 
to  grant  BrnUUng  tmd  Bqpai/ring  Leases.^ 


CXCI.    Stat.  7  &  8  Georoii  4,  cap,  liv.    A.D.  1827.  Stat.  7  &  8 

''An  Act  for  enabling  the  Bishop  of  London  and  his  Successors  to  grant  Licences  ^'^'    '  ^^' 
to  demise  the  Copyholds  within  the  Manor  of  Fulham,  in  the  County  of  Mid- 
dlesezy  for  building  upon  and  improving  the  same.** 

CXCIL    Stat.  7  &  8  Gboboii  4,  cap.  Ivu.    A.D.  1827.  Stat.  7  &  8 

"An  Act  to  enable  the  Lord  Bishop  of  Carlisle  to  grant  a  Lease,  with  Powa-s  of  ^!!"-  ^*  ^^' 
Renewal,  of  Hereditaments  in  the  Parish  of  Lambeth,  in  the  County  ofSurr^; 
and  to  aaUwrite  ihe  granting  of  Sub-leases  for  building  thereon,  and  for  other 
Purposes.** 

CXCIII.    Stat.  7  &  8  Georgii  4,  cap.  Iviii.    A.D.  1827.  Stat.  7  &  8 

"An  Act  for  enabling  the  Master  and  Brethren  of  the  Hospital  of  Saint  Mary  p«P  <»  «V- 
Magdalaie,  within  the  Town  and  County  of  Newcastle^ipon-T^ne,  to  erect  a    ^"' 
Che^  on  Part  of  their  Possessions  in  the  said  Town,  and  for  regulating 
the  Performanee  of  Dieine  Service  therein;  and  also  for  carrying  into  effect 
an  EnAange  between  the  said  Master  and  Brethren  and  Ralph  Naters,  Esquire; 
and  also  for  en/AUng  the  said  Master  and  Brethren  to  grant  Building,  Re-    . 
pairing^  and  other  Leases  cf  their  Estates** 

4T 
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SrAT.  7  &  8  CXCIV.    Stat.  7  &  8  Gboroii  4,  c.  60(1).    [Ireland.]    A.D.  1827. 

Oto.  4,  c.  60.     ^^^  ^^^  ^  ^^^^^^^  tkeAcUfor  ik»  uuMkkmig  ^  CompoMom  for  Tkkm  m 

^KT,  7  &  8  CXCV.    Stat.  7  &  8  Gbouu  4,  My».  Ixi.    A.D.  1827. 

^o.    ,  etp,      ^^^  ^^  ^  awgwrf  and  mdarffe  thB  Pnwen  of  an  Ad  if  ikefiftj^womA  year  cf 

Hit  late  Nqfet^  Khig  Owrge  the  TkM^  f»r  mabling  the  TrMMteet  of  ike 
Chari^  Enatee  ef  JViUiam  Hiet^y  deeeaeed^  eiiuaU  at  RUkmtmd  in  At 
Comm^  tfSmrey^  to  grant  Building  and  Repairing  Leasee  theteof.** 

Stat.  7  &  8  CXCVI.    Stat.  7  &  8  Gboroii  4,  c.  62(2).    AJ>.  1827. 

Gbo.  4.  c.  62« 

^*An  Act  to  antkoriee  tMe  Sale  of  a  Prrt  of  the  Clergy  Beeenm  itt  the  Pro- 

vineee  of  Upper  and  Lower  CkmadaJ* 

31  Geo.  S,  e.  «  Wherets  by  aa  act  passed  in  the  thirty-first  year  of  the  vngn  of  his  ku 

^^'  majesty  Kiog  Gcoige  the  Third,  intituled,  'An  Act  to  repeal  eeitain  Parts  of  sa 

Act  passed  in  the  fourteenth  year  of  His  Majesty's  Reign,  intituled,  *<  An  Act  for 
making  more  eflectnal  Provision  for  the  GoTemment  of  the  Province  of  Qnebec  ia 
North  America,  and  to  make  further  Ph>vision  for  the  Government  of  the  aid 
Province," '  it  b  amongst  other  things  enacted,  that  it  shall  and  may  be  lawful  for 
his  majesty,  his  heirs,  or  snccesMn^  to  authorize  the  governor  or  lieutenant-governor 
of  each  of  Uie  provinces  of  Upper  Canada  and  Lower  Canada  respectively,  or  the 
perwrn  administering  the  government  therein,  to  make,  from  and  out  of  the  laiido 
of  the  crown  within  such  provinces,  such  allotment  and  appropriation  of  hnds  m 
therein  mentioned,  for  the  support  and  maintenance  of  a  protestant  deigy  witlua 
the  same ;  and  it  was  further  enacted,  that  all  and  every  the  i«nt%  ptoitii  or 
emoluments,  which  might  at  any  time  arise  from  such  lands  so  allotted  and  appro- 
priated as  aforesaid,  should  be  applicable  solely  for  the  maintenance  and  support  of 
a  protestant  clergy  within  the  province  in  whic!i  the  same  should  be  situated,  sad 
to  no  other  purpoee  whatever :  and  whereas  in  pursuance  of  the  said  act  such  allot- 
ments  and  appropriation  of  land  as  aforesaid  have  from  time  to  time  been  resemd 
for  tlie  purpoees  therein  mentioned;  which  lands  are  known  within  the  ssid  pro- 
vinces by  the  name  of  *The  Cleigy  Reserves :'  and  whereas  the  said  ckigy  reeerva 
have  in  great  part  renuuned  waste  and  unproductive,  from  the  want  of  capitil  to 
be  employed  in  the  cultivation  thereof;  and  it  is  expedient  to  anthortae  the  ssle  of 
certain  parte  of  such  deigy  reserves,  to  the  intent  that  the  monies  arising  from 
such  sale  may  be  employed  in  the  improvement  of  the  remaining  part  of  the  aid 
clergy  reserves,  or  otherwise,  for  the  purpoees  for  which  the  said  lands  are  m 
reserved  as  aforesaid :  be  it  therefore  enacted  by  the  king's  most  excellent  majeolv, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tcmporml,  and  omb- 
Governor  or      mons  in  this  present  pariiament  assembled,  and  by  the  authority  of  the  same,  tbst 
I'^ll^^l*^        it  shall  and  may  be  Uwfiil  for  the  governor  and  lieutenant-governor,  or  officer 
enMwered  to    administering  the  government  of  the  said  provinces,  or  either  of  them,  with  tb« 
•ell  pert  of        consent  of  the  executive  council  ^ipointed  within  such  province  for  the  aflsiiv 
dennr  reserves  thereof,  in  punuance  of  any  instructiona  which  may  be  issued  to  such  governor. 
in  Censda.         lieutenant-governor,  or  other  officer  as  aforesaid,  by  hia  migesfy,  throi^h  one  of  hif 
principal  secretaries  of  state,  to  eell,  alienate,  ai^  convey,  in  fee-simple,  or  fbr  soj 
less  estate  or  interest,  a  part  of  the  said  clergy  rsservee  in  each  of  the  asid  pro- 
vinces, (not  exceeding  In  either  province  one  fourth  of  the  reeerves  within  sneli 
province,}  upon,  under,  and  subject  to  such  conditions,  provisoes,  and  regulatiom, 
as  his  majesty,  by  any  such  instructions  as  aforesaid,  shall  be  pleased  to  direct  sod 
Uoiiting  the      appoint :  provided  nevertheless,  that  the  quantity  of  the  said  dei^y  icseiies  so  to 
^■>a^*7  of        be  sold  aa  aforesaid  in  any  one  year,  in  either  of  the  said  provinces,  shall  not  In  tiM 

(1)  F2ife8laL2&SG«1.4,c.ll9s  Stat.  9  Geo.  4,  c.  51,  for  graatii«  Isodf  to,  and 
S  &  4  OoL  4,  c.  37,  s.  163;  Stat.  9  &  4  vesting  certaiB  poven  sad  pririkgei  is.  t]< 
G«l.  4,  e.  100;  and  StsL  1  &  2  Vict  e.  109.  Cauda  Coa^paay. 

(2)  Vide  Su(.  6  Geo.  4,  c.  75,  and  Stat 
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Stat.  7  &  8 
Geo.  4,  c.  62. 

land  to  be  sold 
in  one  year. 
Monej  to  be 
mTested  in  the 
funds,  and 
dividends  and 
Interest  applied 
in  improYe- 
ment  of  re- 
maining part. 


Govemor,  &c. 
may  grant  or 
accept  lands  in 
exchange  for 
dergyresenres. 


whole  exeeed  one  hundred  thooaand  acres :  provided  also,  that  the  monies  to  anae 
by  or  to  be  produced  from  any  such  eale  or  sales  shall  be  paid  over  to  such  ofiBcer 
or  officers  of  his  majesty's  revenue  within  the  said  provinces  respectively  as  his 
majesty  shall  be  pleased  to  iqppoint  to  receive  the  same,  and  shall  by  such  officer  or 
officers  be  invested  in  the  public  funds  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  in  sneh  mannCT*  and  form  as  his  majesty  shall  from  time  to  time  be 
pletted  to  direct :  provided  also,  that  tha  dividends  and  interest  accruing  from  such , 
public  fimds,  so  to  be  puzdiasedy  shall  be  appropriated^  applied,  and  disposed  of  for 
the  improvement  of  the  remaining  part  of  tiie  said  clergy  reserves,  or  otherwise,  for 
the  pmpoees  for  which  the  said  lands  were  so  reserved  as  aforesaid,  and  for  no  other 
purpose  whatsoever ;  save  only  so  fur  as  it  may  be  necessary  to  apply  the  same,  or 
any  part  thereof,  in  or  towards  defraying  the  expenses  of  or  attendant  upon  any 
saeh  ale  or  sales  as  aforesaid ;  and  which  appropriations  shall  be  so  made  in  such 
manner  and  form,  and  for  such  special  purposes,  as  his  majesty  from  time  to  time 
shall  approve  and  direct. 

"  IL  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  governor, 
Heotenant-govemoT,  or  officer  administering  the  government  of  the  said  provinces, 
with  the  consent  of  such  executive  council  as  aforesaid,  in  pursuance  ofany  instrue- 
tioDs  which  may  in  manner  aforesaid  be  issued  to  him,  to  give  and  grant,  in 
exchange  for  any  part  of  the  said  clergy  reserves,  any  lands  of  and  belonging  to 
hii  majesty  within  the  said  provinces  of  equal  value  with  such  deigy  reserves  so 
to  be  taken  in  exchange,  or  to  accept  in  exchange  for  any  such  clergy  reserves, 
from  any  person  or  persons,  any  lands  of  equal  value ;  and  all  lands  so  taken  in 
exchai^  for  any  such  clergy  reserves  shall  be  holden  by  hb  majesty,  his  heirs, 
and  sQceessors,  in  trust  for  the  several  purposes  to  which  the  said  clergy  reserves 
are  appropriated  by  the  said  act  so  passed  in  the  thirty-first  year  of  the  reign  of 
his  late  majesty  King  George  the  Third,  or  by  this  present  act." 

CXCVII.    Stat.  7  &  8  Gboboii  4,  c.  66  (1).    A.D.  1827.  Stat.  7  &  8 

"iiii  Aa  to  extend  an  Act  of  the  fif^-nxth  year  of  His  laU  Majeety,  for  ®'®-  ^'  ^'  ^' 
moMing  Hie  Majesty  to  ^rant  small  Portions  of  Ltmd,  as  Sites  for  Public 
BuHifngs,  or  to  be  used  as  Cemeteries.'* 

CXCVm.    Stat.  7  &  8  Gbobou  4,  c.  72  (2).    A.D.  1827.  Stat.  7  &  8 

'^AnAa  to  amend  the  Acts  for  building  and  promoting  the  building  of  additional  ^*°*  ^'  ^'  ^^' 

Churches  in  pcpulous  Parishes.** 

"Whereas  an  act  was  passed  in  the  fifty-eighth  year  of  the  reign  of  his  late  58Geo.3,c.45. 
majesty  King  George  the  Third,  intituled,  *  An  Act  for  building  and  promoting 
the  buOding  of  additional  Churches  in  populous  Parishes,'  whereby  it  was  enacted, 
that  it  should  be  lawful  for  his  majesty,  by  letters  patent,  to  appoint  such  persons 
as  his  majesty  should  deem  fit  to  be  his  commissioners  for  carrying  into  execution 
the  puipoaea  of  the  sud  act,  and  that  the  said  commission  should  continue  in  force 
for  the  term  of  ten  years  firom  the  date  thereof,  unless  his  majesty  should  think  fit 
aooner  to  revoke  the  same :  and  whereas  another  act  was  passed  in  the  fifiy-nintii  59  Geo.  3, 
year  of  the  reign  of  his  late  majesty  King  Greorge  the  Third,  for  the  purpose  of  c.  134. 
amending  and  rendering  more  effectual  the  said  act,  whereby  it  was  enacted,  that 
it  ahould  be  lawful  for  his  majesty,  his  heirs  and  successors,  when  and  so  often  as 
any  vacancy  should  arise  of  any  of  the  comnussioners  appointed  under  the  pro- 
vinons  of  the  said  recited  act  or  the  act  now  in  recital,  to  supply  any  such 
vacancy  q^  vacancies  by  the  iq>pointment  of  any  other  person  or  persons,  and  also 
from  time  to  time  to  appoint  additional  commissioners  who,  together  with  the  per- 
aona  before  appointed,  should  be  the  commissioners  for  carrying  into  execution  the 
pirpoeas  of  the  said  act  and  the  act  now  reciting;  and  the  commissioners  so 
appointed  by  his  majesty  were  thereby  declared  to  be  a  body  corporate  by  the  style 

(1)  Rqiealed  by  Stat.  10  Geo.  4,  c.  50.       c.  107;  Stat.  2  &  3  Yict.  c.  49;  Stat.  3  &  4 

(2)  Vide  Stat.  1  &  2  Gal.  A,  c.  38;  Stat.     Vict.  c.  20;  Stat.  3  &  4  Vict.  c.  60;  and 
7  Old.  4  &  1  Vict.  c.  75 ;  Stat.  1  &  2  Vict.     Stat.  4  &  5  Vict.  c.  38,  a.  19. 
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Stat.  7  &  8 
6bo.  4,  c.  72. 

3  Geo.  4,  e.  72. 
5Geo.4,c.l03. 


Trrm  of  eom- 
miasioncn' 
powers  farther 
oontioaed. 


CommisiioQeri 
ma  J  divide 
parishes  under 
certain  restric- 
tions. 


Persons  en- 
dowing eh^[>els 
to  have  the 
nomination  of 
minister. 


of  *  His  Majesty's  CommisBionere  for  building  new  CShuiches,*  and  should  haw  i 
common  sesl :  and  whereas  another  act  was  pssaed  in  the  third  year  of  his  present 
majesty,  for  the  purpose  of  amending  and  rendering  more  efifectual  the  nid  two 
acts  so  passed  as  afiwesaid :  and  whereas  another  act  was  passed  in  the  fifth  yesr  of 
the  reign  of  his  present  majesty,  for  amending  and  rendering  mars  effeetosl  the 
said  three  acts  so  paseed  as  aforBeaid :  and  whereas  commisEBonea  for  ttie  pnrpoie 
of  eanying  into  effect  the  aforesaid  acts  have  been  duly  appointed,  and  they  have 
proceeded  in  the  execution  of  the  powers  so  vested  in  them :  and  wheresa  it  is 
expedient  that  the  time  for  the  execution  of  the  commission  granted  by  his 
majesty  in  pursuance  of  the  said  acta^  and  which  is  limited  to  the  term  of  ten 
years  by  the  said  first-moitioned  act,  should  be  extended,  and  that  the  powers 
contained  in  the  aforesaid  acts  should  be  altered  and  enlarged :  be  it  therefion 
enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and  ooneent 
of  the  lords  spiritual  and  temporsl,  and  commons,  in  this  present  parlianMot 
aseembled,  and  by  the  authority  of  the  same,  that  the  persons  now  or  hereafter  to 
be  appointed  to  be  his  migesty's  commissioners  for  building  new  churches,  sad  for 
the  carrying  into  effect  the  aforesaid  acts  and  this  act,  shall  continue  to  be  inch 
oommissioners,  and  the  eaid  commission  shall  continue  in  force,  for  the  term  oi 
ten  years  from  the  twentieth  day  of  July  one  thousand  eight  hundred  sad 
twenty-eight,  instead  of  the  sfud  term  of  ten  years  so  fixed  as  aforeeaid,  unkei 
his  majesty,  his  heire  or  successon,  ^hall  think  fit  sooner  to  revoke  the  aud 
commission. 

^11.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commissioiMn 
to  divide  any  parish  or  extra-parochial  pkce  into  such  ecclesiaatical  districts  in 
manner  provided  by  the  sud  act  passed  in  the  fifty-eighth  year  of  the  reign  of  his 
late  majesty  King  George  the  Third ;  and  if  there  shall  not  be  any  burial  groond 
within  such  district,  then  and  in  every  such  case,  until  a  burial  ground  shall 
be  proyided,  the  bodies  of  persons  dying  within  such  district  may  be  interred 
in  the  cemetery  of  the  parish  church  in  all  respects  as  if  such  division  had  not 
taken  place. 

"III.  And  be  it  farther  enacted,  that  when  any  person  or  persons  shall,  to  the 
satisfiicUon  of  the  said  commissionera,  endow  any  chapel  built  or  hereafter  to  be 
built  by  such  person  or  persons  with  some  permanent  provision  in  land  or  monies 
in  the  funds  exclusively,  or  in  addition  to  the  pew  rents  or  other  profits  ariaiig 
from  the  said  chapel,  such  endowment  to  be  settled  and  assured  as  the  said  com- 
missioners shall  authorize  and  direct,  it  shall  be  lawful  for  the  said  oommissiooen 
to  declare  that  the  right  of  n&mittoHti^  a  mmster(i)  to  the  said  chapel  shall  for 
ever  thereafter  be  in  the  person  or  persons  building  and  endowing  the  said  chapel, 
his,  her,  or  their  heirs  and  assigns,  or  in  such  person  or  persons  as  he,  she,  or  they 
shall  appoint,  and  notwithstanding  no  compensation  or  endowment  may  be  made 
to  or  for  the  benefit  of  the  minister  of  the  church  of  the  parish  within  which  snch 
chapel  may  be  built." 


Stat.  7  &  8 

GbO.  4,  GAP. 
LXZXtX. 


CXCIX.    Stat.  7  &  8  Gboboii  4,  cap.  lxxxix.    A.D.  1827. 

Mm  Act  for  removinff  Ihiibtt  a$  to  the  LegaU^  of  the  Ereetiom  ef  the  PerUn 
of  the  Parish  Church  of  the  Parieh  of  Sami  Maty^e-hone,  tn  tke  Cbmfr  9f 
Middle9$x:  for  declaring  tkewhoUof  the  Site ^  TVMlr  Oktirek  to  bewUhimthi 
eaid  Parish;  and  for  altering  the  Bmmdatrg  between  th^  eaid  Paritk  md 
the  Parish  of  Saint  Paneraer 


Stat.  7  &  8 

GkO.  4,  CAP. 

xc. 


CC.    Stat.  7  &  8  Gboboii  4,  cap.  xc.    A.D.  1827. 

^*An  Act  for  sttbstHuting  a  Building  lately  erected  by  William  Mitford^  Befmrr. 
deceased,  as  the  futttre  Chtarch  or  Chapel  of  Esimry  and  Lepe,  m  the  Comty 
of  Soedhampton^  m  lien  of  the  present  Church  or  Chapel^  and  for  other  Purposm 
relating  thereto,** 

(1)  Nomneiieg  e  mmwler  .-^Repealed  by  SUt.  I  &  2  Qui.  4,  c.  38,  s.  1.    Tide  B»n 

▼.  ITooif,  3  Hagg.  486. 
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CCI.    Stat.  7  &  8  Gboroii  4,  cap.  xci.    A.D.  1827.  Stat.  7  &  8 

Mil  A<i  fir  prwMng  the  Inhabitants  of  the  Parish  of  Saint  John,  Hampstead,  iH  ^'  *'^'* 
w  the  Coamty  of  Jliiddleaeg,  with  increased  Aecommodatim  for  attending  Divine 


CCII.    Stat.  7  &  8  GaoBon  4>  cap.  xcn.    A.D.  1827»  Stat.  7  &  8 

"^AnAe^for  ereding  and  endowing  a  Oapel  of  Ease  in  Oe  Pan^  of  Wisbech  xcn  **  *^^'^' 
Sednt  Peter's,  in  the  Isle  of  Efy,  in  the  Qmn^  of  (kmAridge,** 

CCIII.    Stat.  7  &  8  GsoRon  4,  cap.  cvi.    A.D.  1827.  Stat.  7  &  8 

""AnAet  for  separating  the  Town  or  ViU  of  Eam^ate,  in  the  County  of  Kent,  ^^i?  ^*  '^^^' 
fnm  the  Parish  of  Saint  Lanrenee,  and  making  the  same  a  distinct  Parish; 
end  for  completing  the  new  Church  now  building  therein;  and  for  other  Pur- 
poses reUaing  thereto;  and  for  altering  and  amending  an  Act  of  Bis  late 
M^esfy  for  establishing  a  Chapel  therein:* 

CCIV.    Stat.  7  &  8  GBoaon  4^  cap.  era.     A.D.  1827.  Stat.  7  &  8 

^AnAei  far  taking  down  and  rebuilding  the  Parish  Chsirch  of  Staines,  in  the  ^^°'  ^'  ^'''' 
Coun^  of  Middleseg;  for  promdmg  an  additional  Burial  Ground;  and  for 
equalizing  the  C^rch  Bates  of  the  said  Parish:* 

CCV.    Stat.  7  &  8  Gboroii  4,  cap.  ex.    A.D,  1827.  Stat.  7  &  8 

Mil  Act  for  erecUng  a  Church  in  the  Parish  of  Doncaster,  in  the  West        ®*®-  *•  *'^^' 

Biding  of  the  County  of  York^  ^' 

CCVI.    Stat.  9  Gboroii  4,  cap.  xv.    AJ).  1828.  Stat.  9  Geo. 

''An  Act  to  establish  a  C^^  of  Base  in  the  Parish  qf  Em,  in  the  Ooun^  of    ^>  ^ap.  xv. 

Ants90^ft^ 

CCVII.    Stat.  9  Qwomn  4,  c.  17  (1).    A.D.  1828.  Stat.  9  Geo. 

*An  Act  for  repealing  so  much  ofseeeral  Acts  as  imposes  the  NesessUy  cf  receiving     '  ^'    '' ' 
the  Saerameni  of  the  Lord's  /Skipper  as  a  QuaUfleation  for  certain  Qfiees  and 

''Whereas  an  act  was  passed  in  the  thirteentli  year  of  the  reign  of  King  Charles  13  Car.  2, 
the  Second,  intituled,  'An  Act  for  the  well-gOYeming  and  regulating  of  Corpora-  St.  II.  c.  1. 
tions :'  and  whereas  another  act  waa  passed  in  the  twenty-fifth  year  of  the  reign  25  Car.  2,  c  2. 
of  King  Charles  the  Second,  intituled,  'An  Act  for  preventing  Dangers  which 
may  happen  from  Popish  Recusants :'  and  whereas  another  act  was  passed  in  the 
axteentii  year  of  the  reign  of  King  George  the  Second,  intituled,  'An  Act  to  l6Geo.2,c.30. 
indemnify  Persons  who  have  omitted  to  qualify  themselves  for  Offices  and  Em- 
pIoTments  within  the  Time  limited  hy  Law,  and  for  allowing  further  Time  for 
that  Purpose ;  and  also  for  amending  so  much  of  an  Act  made  in  the  twenty -fifth 
year  of  the  Reign  of  King  Charles  the  Second,  intituled,  "An  Act  for  preventing 
Dauigers  which  may  happen  from  Popish  Recusants,**  as  relates  to  the  Time  for 
feceiTing  the  Sacrament  of  the  Lord's  Supper  now  limited  hy  the  said  Act :'  and 
whereas  it  b  expedient  that  so  much  of  the  said  several  acts  of  parliament  as 
impoees  the  necessity  of  taking  the  sacrament  of  the  Lord's  supper  according  to 
the  rites  or  usage  of  the  church  of  England,  for  the  purposes  therein  respectively 
mentioned,  should  he  repealed ;  he  it  therefore  enacted  hy  the  king's  most  excel- 
lent  majesty,  hy  and  wlCh  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poial,  and  commons,  in  this  present  parliament  assemhled,  and  hy  the  authority  of 
the  same,  that  so  much  and  such  parts  of  the  said  several  acts  passed  in  the  thir-  So  much  of 
teenth  and  twenty-fifth  years  of  tiie  reign  of  King  Charles  the  Second,  and  of  the  recited  acu  i 

(1)  Vide  Stet.  1  GoL  4,  c.  26;  and  Stat.  5  &  6  Gul.  4,  c.  28. 
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Stat.  9  Gbo. 
4,  c.  17. 

require  the 
peraons  tberaiQ 

raoetw  the 
ncraiiMnt,  for 
certain  par- 
pOMi,  repealed. 


Declantionto 
be  made  in 
Uenof  the  sa- 
cramental test 


Form  of 
declaration. 


Dedantiott  to 
be  snbacribed 
before  magis- 
tratesi  &c. 


In  case  of 
neglect  to 
make  the 
declaration, 
election  to  be 
void. 

Persons  ad- 
mitted into  any 
oAce  which 
heretofore 
required  the 
taking  of  the 
sacramentf 
shall  make  the 
declaration 
within  six 
monthsi  or  the 


said  act  paased  in  the  sixteenth  year  of  the  reign  of  Bang  Geoige  the  Second,  m 
require  the  person  or  persons  in  the  said  acts  reepectiveiy  described  to  take  or 
receive  the  sacrament  of  the  Lord's  sapper,  according  to  the  rites  or  nasge  of  the 
church  of  England,  for  the  several  i  purposes  therein  expressed,  or  to  deiirer  t 
certificate  or  make  proof  of  the  truth  of  such  his  or  their  receiving  the  said 
sacrament  in  manner  aforesaid,  or  as  impose  upon  any  such  person  or  penons  any 
penalty,  forfeiture,  incapacity,  or  disability  whatsoever  for  or  by  reason  of  sny 
neglect  or  omission  to  take  or  receive  the  said  sacrament,  within  the  nspectife 
periods  and  in  the  manner  in  the  said  acts  respectively  provided  in  that  behaU; 
shall,  from  and  immediately  after  the  passing  of  this  act,  be  and  the  nme  are 
hereby  repealed. 

^'11.  And  whereas  the  protestant  episcopal  church  of  England  and  Ireland, 
and  the  doctrine,  discipline,  and  government  thereof,  and  the  protestant  presby- 
terian  church  of  SooUand,  and  the  doctrine,  discipline,  and  government  thereof 
are  by  the  laws  of  this  realm  severally  established  permanently  and  inriolaUy: 
and  whereas  it  is  just  and  fitting,  that  on  the  repeal  of  such  parts  of  the  said  acta 
as  impose  the  necessity  of  taking  the  sacrament  of  the  Lord's  supper  according  to 
the  rites  or  usage  of  the  church  of  England,  as  a  qualification  for  office^  a  decla- 
ration to  the  following  effect  should  be  substituted  in  lieu  thereof;  be  it  therefore 
enacted,  that  every  person  who  shall  hereafter  be  placed,  elected,  or  chosen  in  or 
to  the  office  of  mayor,  alderman,  recorder,  bailiff,  town  clerk,  or  common  cooncil- 
man,  or  in  or  to  any  office  of  magistracy,  or  place,  trust,  or  employment  relatiog 
to  the  government  of  any  city,  corporation,  borough,  or  cinque  port  within 
England  and  Wales  or  the  town  of  Berwick-upon-Tweed,  shall,  within  one 
calendar  month  next  before  or  upon  his  admission  into  any  of  the  aforesaid  offioea 
or  trusts,  make  and  subscribe  the  declaration  following : 

**^lj  A.  B,j  do  solemnly  and  sincerely,  in  the  presence  of  God,  profess,  testify, 
and  declare,  upon  the  true  fidth  of  a  christian,  that  I  will  never  exercise  any 
power,  authority,  or  influence  which  I  may  possess  by  virtue  of  the  office  oi 
to  injure  or  weaken  the  protestant  church  as  it  is  by  law  establiahad 
in  England,  or  to  disturb  the  sud  church,  or  the  bishops  and  clergy  of  the  sud 
church,  in  the  posNasion  of  any  rights  or  privileges  to  which  such  ehuich,  or  the 
said  bishops  and  clergy,  are  or  may  be  by  law  entitled.' 

^IIL  And  be  it  enacted,  that  the  said  declaration  shall  be  made  and  anbscribed 
aa  aforesaid  in  the  presence  of  such  person  or  persons  respectively  who^  by  the 
charten  or  usages  c^  the  said  respective  cities,  corporations,  boroughs^  and  dnqiK 
portfl^  ought  to  administer  the  oath  for  due  execution  of  the  said  offices  or  plsioes 
respectively,  and  in  default  of  such,  in  the  presence  of  two  justioea  of  the  peace  of 
the  said  cities,  corporations,  boroughs,  and  cinque  ports,  if  such  there  be,  or  otbe^ 
wise  in  the  presence  of  two  justices  of  the  peace  of  the  respective  counties,  ridinga, 
divisions,  or  franchises  wherein  the  said  citiea,  corporations,  boroughs^  and  dnqne 
ports  are;  which  said  declaration  shall  either  be  entered  in  a  book,  roll,  or  other 
record  to  be  kept  for  that  purpose,  or  shall  be  filed  amongst  the  records  of  the 
city,  corporation,  borough,  or  cinque  port. 

^  rV.  And  be  it  enacted,  that  if  any  person,  placed,  elected,  or  chosen  into  sny 
of  the  aforesaid  offices  or  places,  shall  omit  or  neglect  to  make  and  subscribe  the 
said  declaration  in  manner  above  mentioned,  snch  placing,  election,  or  choice  shall 
be  void ;  and  that  it  shall  not  be  lawful  for  such  person  to  do  any  act  in  the  exe- 
cution of  the  office  or  place  into  which  he  shall  be  ao  chosen,  elected,  or  placed. 

*'  y .  And  be  it  further  enacted,  that  every  person  who  shall  hereafter  he 
admitted  into  any  office  or  employment,  or  who  shall  accept  finom  his  majesty,  his 
hein  and  successon,  any  patent,  grant,  or  conmussion,  and  who  by  his  admittance 
into  such  office  or  employment  or  place  of  trust,  or  by  his  acceptance  of  soch 
patent,  grant,  or  commission,  or  by  the  receipt  of  any  pay,  salary,  f^  or  wages  br 
reason  thereof,  would  by  the  laws  in  force  immediately  before  the  passing  of  this 
act  have  been  required  to  take  the  sacrament  of  the  Lord's  supper  according  to  the 
rites  or  usage  of  the  church  of  England,  shall,  within  six  calendar  months  after  hts 
admission  to  such  office,  emplo3rment,  or  place  of  trust,  or  his  aooeptaaoe  of  such 


i. 
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jMtenty  gnnty  or  oommiaBioiiy  make  and  sabacribe  the  albraHiid  declaratioxiy  or  in  Stat.  9  6so. 
de&nlt  thereof  his  appointment  to  sneh  office,  employment,  or  place  of  trusty  and  ^>  c.  17. 
sach  patent,  gmnty  or  commiaaiony  ahall  be  wholly  void.  appointment 

« VI.  And  be  it  farther  enacted,  that  the  aforesaid  dedaxation  shall  be  made  ^^j^^j^^j^  ^ 
and  sobacribed  in  his  majesty's  high  court  of  Chanceiyy  or  in  the  court  of  King's  ^^  ^^^  ^the 
Bench,  or  at  the  quarter  sessions  of  the  county  or  place  where  the  person  so  court  of  Chan, 
required  to  make  the  same  shall  reside ;  and  the  court  in  which  such  declaration  cerj  or  King's 
shall  be  ao  made  and  subscribed  shall  cause  the  same  to  be  preserved  among  the  ^l^'**  ^  *^ 
ncords  of  the  said  court.  teanonB. 

**  VII.  Provided  always,  that  no  naval  officer  below  the  rank  of  rear  admiral.  Proviso  as  to 
and  no  military  officer  below  the  rank  of  major  general  in  the  army  or  cobnel  in  naval  and  mili- 
the  militia,  shall  be  required  to  make  or  subscribe  the  said  declaration,  in  respect  ^^J  officers 
of  his  naval  or  military  commission ;  and  that  no  commissioner  of  customs,  excise,  ^^^  ^^  ^ 
atampa^  or  taxes,  or  any  person  holding  any  of  the  offices  concerned  in  the  colleo-  officers  of  the 
tion,  management,  or  receipt  of  the  revenues  which  are  subject  to  the  said  commis-  revenue, 
aioners,  or  any  of  the  officers  concerned  in  the  collection,  management,  or  receipt 
of  the  revenues  subject  to  the  authority  of  the  postmaster  genenJ,  shall  be  required 
to  make  or  subscribe  the  sud  declaration,  in  respect  of  their  said  offices  or  appoint- 
ments :  provided  also,  that  nothing  herein  contained  shall  extend  to  require  any 
naval  or  military  officer,  or  other  person  aa  aforesaid,  upon  whom  any  office,  place, 
commisBion,  appointment,  or  promotion  shall  be  oonfened  during  his  absence  ^m 
England,  or  within  three  months  previous  to  his  departure  from  thence,  to  make 
and  subscribe  the  said  declaration  unUl  after  his  return  to  England,  or  within  six 
months  thereafter. 

^  VIII.  And  be  it  further  enacted,  that  all  persons  now  in  the  actual  possession  Penons  now 
of  any  office,  command,  place,  trust,  service,  or  employment,  or  in  the  receipt  of  i>^  possession 
any  j^y,  salary,  fee,  or  wages,  in  respect  of  or  as  a  qualification  for  which,  by     L^^|zf^ 
rirtue  of  or  under  any  of  the  before-mentioned  acts  or  any  other  act  or  acts,  they  f^^  reqniied* 
respectively  ought  to  have  heretofore  taken  or  ought  hereafter  to  receive  the  said  ^e  taking  of 
sacrsment  of  the  Lord's  supper,  shall  be  and  are  hereby  confirmed  in  the  posses-  the  sacrament, 
sion  and  enjoyment  of  their  said  several  offices,  commands,  places,  trusts,  services,  <^°^™^^  ^ 
employments,  pay,  salaries,  fees,  and  wages  respectively,  notwithstanding  their  ^^qq  sndki^ 
{Hnission  or  n^lect  to  take  or  receive  the  sacrament  of  the  Lord's  supper  in  demnified  from 
manner  aforesaid,  and  shall  be  a  d  are  hereby  indemnified,  freed,  and  discharged  penalties, 
from  all  incapacities,  disabilities,  forfeitures,  and  penalties  whatsoever,  already 
incuired  or  wliich  might  hereafter  be  incurred  in  consequence  of  any  such  omission 
or  neglect ;  and  that  no  election  of  or  act  done  or  to  be  done  by  any  such  person  or 
imder  hia  authority,  and  not  yet  avoided,  shall  be  hereafter  questioned  or  avoided 
by  reason  of  any  such  omission  or  neglect,  but  that  every  such  election  and  act 
shall  he  as  good,  valid,  and  effectual  as  if  such  person  had  duly  received  the  said 
sMaament  of  the  Lord's  supper  in  manner  aforesaid. 

**  IX.  Provided  nevertheless,  that  no  act  done  in  the  execution  of  any  of  the  Omissions  of 
oorporaie  or  other  offices^  places^  trusts,  or  commissions  aforesaid,  by  any  such  persons  to 
pcraon  omitting  or  neglecting  as  aforesaid,  shall  by  reason  thereof  be  void  or  void-  ''JfjI^Lr^  *T|q 
sUe  aa  to  the  rights  of  any  other  person  not  privy  to  such  omission  or  neglect,  or  affectothersnot 
Ruder  such  last-mentioned  person  liable  to  any  action  or  indictment."  privy  thereto. 

CCVIII.    Stat.  9  Gborgii  4^  c.  24.    [Ibbland.]    A.D.  1828.  Stat.  9  Gao. 

^Am  Actio  repeal  certain  Acte^and  to  coiuoUdate  and  amend  the  Laws  relating    ^'  ^'     '  ^  ^'^ 
to  BUU  of  Exchange  and  Promiseofy  Notes  in  Ireland** 

^  IX.  And  whereas  the  bank  of  Ireland,  and  banks  in  general,  and  other  persons  Bills  falling 
in  Ireland,  are  often  under  the  necessity  of  transacting  business  on  Good  Friday,  due  on  Good 
Ohristmaa  Day,  and  days  appointed  by  his  majesty's  proclamation  for  solemn  fasts         vLl  ^ 
or  days  of  thanksgiving,  for  the  purpose  of  receiving  money  for  foreign  and  inland  jays  of  fast,  to 
bills  of  exchange  and  promissory  notes  becoming  payable  on  those  days  respec-  be  payable  on 
lively,  in  consequence  whereof  many  persons  are  prevented  observing  the  same  ^  day  before, 
with  due  aoleranity :  and  whereas  doubts  have  existed  in  Ireland,  whether  foreign 
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Stat.  9  Gia     and  inland  ImUi  of  ezehonge  and  piomiflBOTy  notes  falling  doe  on  any  Sunday  nv 

3,  c.  24.  [Ib.]   properly  payable  on  the  Satmrday  next  before  aach  Sunday,  or  on  the  Moodiy 

next  alter  such  Sunday :  now  thcsefoce,  for  the  better  obsenranoe  of  Good  Friday 
and  Chrifltmaa  Day,  and  aach  days  of  fiaats  and  thanksgiTing  as  aforesaid,  and  also 
for  the  remoTing  sach  donbta  as  aforesud,  and  assimilating  the  law  of  Ireland  to 
that  of  Eqgland  in  aach  respects,  be  it  enacted,  that  in  all  cases  where  any  such  bill 
of  exchange  or  promiaBOiy  note  in  Ireland  shall  fall  due  on  any  Sunday,  or  on  aay 
Good  Friday,  or  on  any  Christmas  Day,  or  on  any  such  day  of  fint  or  day  of 
thanksgiving,  the  same  shall  be  payable  on  the  day  next  preceding  such  Sunday  or 
such  Good  Friday,  or  on  the  day  (not  being  a  Sunday)  next  preceding  sadi 
Christmas  Day  or  day  of  fi»t  or  day  of  thanksgiving  respectively ;  and  that  in  case 
of  nonpayment  of  such  bill  of  exchange  or  promisaory  note,  the  same  may  be  noted 
and  protested  on  such  preceding  day  as  if  the  same  were  payable  on  snrh  day ;  and 
that  whenever  such  Christmas  Day  shall  fidl  on,  or  such  day  of  fiut  or  day  of 
thank^ving  ahall  be  appointed  on  a  Monday,  every  such  bill  of  exchange  or  pro* 
miaeory  note^  which  would  be  payable  on  such  Christmas  Day  or  day  of  fiut  or 
day  of  thanksgiving)  shall  be  payable  on  the  Saturday  preceding  such  Christmai 
Day  or  day  of  fast  or  day  of  tlumkegiving  respectively,  and  in  case  of  nonpayment, 
being  first  duly  demanded,  may  be  noted  and  protested  for  payment  on  such  pre- 
ceding Saturday, 
lu  such  cases  **  X.  And  be  it  further  enacted,  that  from  and  after  the  fint  day  of  September, 

notice  of  the      qq^  thousand  eight  hundred  and  twenty-eight,  in  cases  of  biUs  of  exchange  and 
thereof'not         promissory  notes  fiilling  due  on  any  Sunday,  Good  Friday,  or  any  Chrismas  Day, 
necessary  to  be  or  on  any  day  of  fast  or  day  of  thanksgiving  as  aforesaid,  as  well  as  in  the  cases  of 
gifen  until  the   foreign  or  inland  bills  of  exchange  and  promissory  notes  Calling  due  in  Ireland  on 
***y  "^  ■'^^    the  day  preceding  any  Sunday,  or  any  Good  Friday,  or  any  Christmas  Day,  or  any 
y^-y  A«        "^^  ^y  ^  ^^  ^^  ^7  ^  thanksgiving,  it  shall  not  be  necessary  for  the  holder  or 
holders  of  such  bilb  of  exchange  or  promissory  notes  to  give  notice  of  the  dis- 
honour thereof  until  the  day  next  after  such  Sunday,  or  Good  Friday,  or  Christmas 
Day,  or  day  of  &st  or  day  of  thanl^giving ;  and  in  case  such  Christmas  Day  shall 
£all,  or  such  day  of  fast  or  day  of  thanksgiving  shall  be  appointed  on  a  Saturday,  it 
shall  not  be  neoessaiy  for  the  holder  or  holders  of  such  bills  of  exchange  or  pro- 
missory notes  to  give  notice  of  the  dishonour  thereof  until  the  Monday  next  after 
such  Christmas  day  or  day  of  ftst  or  thanksgiving ;  and  that  whensoever  sach 
Christmas  Day  shall  fall  on,  or  such  day  of  fiist  or  day  of  thanksgiving  shall  be 
appointed  on  a  Monday,  it  shall  not  be  neoesaary  for  the  holder  or  holders  of  such 
biUs  of  exchange  and  promissory  notes,  as  shall  either,  by  virtue  of  this  act  or 
otherwise,  be  payable  on  the  preceding  Saturday,  to  give  notice  of  the  dishonoor 
thereof  until  the  Tuesday  next  after  such  Christmas  Day  or  day  of  fiist  or  day  of 
thankflgiving  respectively ;  and  that  every  such  notice  so  given  as  aforesaid  ahall  be 
valid  and  effectual  to  all  intents  and  purposes. 
Good  Friday,  **  XI.  And  be  it  further  enacted,  that  from  and  after  the  said  fint  day  of  Sep- 

&c.  for  the  tember,  one  thousand  eight  hundred  and  twenty-eight.  Good  Friday  and  Chriatmaa 
thaaot  to  be  ^y>  '^^  every  such  day  of  fiist  and  thanksgiving  so  appointed  by  his  majesty,  i* 
considered  the  and  shall,  for  all  other  purposes  whatsoever  as  regards  biUs  of  exchange  and  pfo- 
**n>6  a*  miasory  notes,  be  treated  and  considered  in  Ireland  as  the  Lord's  day,  oommoaly 

Sunday.  ^^^  Sunday." 

Stat.  9  Gao.  CCIX.    Stat.  9  Gaonaii  4,  c.  31  (1).    A.D.  182& 

4,  c.  31. 

*^An  Ad  far  comsolidating  and  awmmdmg  the  SMhUn  in  Enghnd  relaSirt  to 

Ofinee$  againgt  tke  Persm/* 

Bigamy.  **  XXII.  And  be  it  enacted,  that  if  any  person,  being  married,  shaU  marry  any 

other  person  during  the  lift  of  the  former  husband  or  wife,  whether  the  seoood 
marriage  shall  have  taken  place  in  England  or  elsewhere,  every  such  offender,  and 
every  peraon  counselling,  aiding,  or  abetting  such  offender,  shall  be  guilty  of  fekiayt 
and  being  convicted  thereof,  shall  be  liable  to  be  transported  beyond  the  seaa  for 

(1)  Vide  Slat.  4  &  5  Gul.  4,  c.  26;  and  Stat.  6  &  7  Gul.  4,  c.  30. 
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the  term  of  seven  yean,  or  to  be  impriflonedy  with  or  without  hard  Ubonr,  in  the  Stat.  9  Geo. 
common  gaol  or  house  of  corxection,  for  any  term  not  exceeding  two  years;  and  ^t  c.  31. 
any  such  offence  may  be  dealt  with,  inquired  of,  tried,  determined,  and  punished  Place  of  trial, 
in  the  county  where  the  offender  shall  be  apprehended  (1)  or  be  in  custody,  as  if  the 
offence  had  been  actually  committed  in  that  county;  provided  always,  that  nothing  EioeptionB. 
herein  contained  shall  extend  to  any  necond  marriage  oontncted  out  of  England  by 
any  other  than  a  subject  of  his  majesty,  or  to  any  person  marrying  a  second  time, 
whose  husband  or  wife  shall  have  been  eontinually  absent  from  such  person  for 
the  space  of  seven  yean  then  last  past^  and  shall  not  have  been  known  by  sneh 
penon  to  be  living  within  that  time,  or  shall  extend  to  any  person  who  at  the  time 
of  sndi  second  marriage  shall  have  been  ^voroed  firom  the  bond  of  the  fint  mar- 
riage, or  to  any  penon  whose  former  mairiags  shall  have  been  declared  void  by  the 
sentence  of  any  court  of  competent  jurisdiction. 

''XXIII.  And  be  it  enacted,  that  if  any  penon  shall  arrest  any  deigyman  Arresting  a 
upon  any  civil  process  while  he  shall  be  perfbnning  divine  service,  or  shall,  with  clergyman 
the  knowledge  of  suoh  penon,  be  going  to  perform  the  same,  or  ntuming  from  the  ^°^^  divme 
perfbnnanoe  thereof,  every  such  ofiender  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof,  shall  suffer  such  punishment,  by  fine  or  imprisonment^  or 
by  both,  as  the  eoort  shall  award.** 

CCX.    Stat.  9  Georoii  4,  0.  32  (2).    A  J).  1828.  Stat.  9  Gao. 

^An  A€^  fi^  ammdhig  Ike  Iam  6f  Enimoe  m  eertcdn  ene^^  4,  c.  32. 

"  Whereas  it  is  expedient  that  Quaken  and  Moravians  should  be  allowed  to 
give  evidence  upon  their  solenm  affinnation  in  all  cases,  criminal  as  well  as  civil, 
and  that»  in  prosecutions  for  foigery,  the  party  interested  should  be  rendered  a  com- 
petent vntness ;  be  it  therefore  enacted  by  Uie  king's  most  exceUent  majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  every  Quakers  or 
Quaker  or  Moiavian  who  shall  be  required  to  give  evidence  in  any  case  whatso-  Moravians  re- 
ever,  criminal  or  dvil,  shall,  instead  of  taking  an  oath  in  the  usual  f onn,  be  per-  9^^  ^  P^^ 
mitted  to  make  his  or  her  solemn  affirmation  or  declaration  in  the  words  foUowing;  jngtead  of  an ' 
that  is  to  say,  ^I,  A.B^  do  solemnly,  sincerely,  and  truly  declare  and  affirm  f  oath,  make 
vhich  aid  affirmation  or  declaration  shall  be  of  the  same  force  and  effect  in  aU  their  solemn 
ooorts  of  justice,  and  other  places  where  by  law  an  oath  is  required,  as  if  sudi  ^"|?^^°n'  l^ 
Quaker  or  Moravian  had  taken  an  oath  in  the  usual  form ;  and  if  any  person  ^f  ^^  ^^^^^ 
making  such  affimation  or  declaration  shall  be  convicted  of  having  wilfully,  fiJsely,  effect  in  all 
and  corruptly  affirmed  or  declared  any  matter  or  thing*  which  if  the  same  had  been  c^/  civil  or 
sworn  in  the  usual  form  would  have  amounted  to  wilful  and  corrupt  peijuiy,  every  <^"°>^>>^- 
snch  ofiender  shall  be  subject  to  the  same  pains,  penalties,  and  forfeitures  to  which 
persons  convicted  of  wilful  and  corrupt  perjury  are  or  shall  be  subject.'* 

CCXI.    Stat.  9  Gboboii  4,  c.  83.    A.D.  1828.  Stat.  9  Geo. 

Ma  Act  to  declare  and  settleHhe  Law  respecting  the  lAabili^  of  the  Real  Estates  of  ^*  ^-  ^^- 
BriHsk  Subjects  and  others,  sUuaU  within  the  Jurisdiction  of  His  Majesty s 
Supreme  Courts  in  Indsa,  as  Assets  in  the  Hands  ef  Execuitors  oasd  AdminiS' 
trators,  to  the  Paymeni  of  the  Ddfts  of  their  deceased  Owners,** 

(1)  Apprehended: — It  was  held,  on  Stit.  be  tried  where  he  was  imprisoned;  although 

1  Jac.  1,  which  had  only  the  word  '*  appre-  the  second  marriage  was  not  contracted  in 

headed,'*  that  if  a  prisoner  be  apprehended  Woroestersfaire.    Rex  v.  Gordon,  R.  &    H 

for  another  offence,  and  be  detahied  in  the  48.    Vide  Dighies  {Lord)  eeue,  Hntt.  131. 

■me  eonnty  for  bigamy,  the  detainer  ie  such  Where   the  indictment  is    preferred  in    a 

m  apprehension,  as  will  warrant  the  indict-  coonty,  not  where  the  second  marriage  was, 

ia^  htm  in  that  coonty.      A  prisoner  was  hut  where  the  prisoner  was  apprehended  or 

taken  op  in  Worcestershire  for  a  larceny;  in  custody,  it  must  expressly  state  that  fact. 

while  in  the  house  of  correction  for  that  of-  Rex  ▼.  Firaaer^  R.  &  M.  C.  C.  R.  497. 

fcaoe,  a  bill  for  bigamy  was  found  against  Vide  Rex  v.  Trehame,  Ibid.  298.     1  Rw- 

him,  and  upon  which  he  was  tried  at  the  sell  on  Crimes  by  Greatves,  189. 
anses  for  timt  county.     The  judges  were        (2)  Vide  Stat.  3  &  4  GuL  4.  c.  49;  a^ 

of  opinion,  that  as  the  prisoner  was  m  ens-  Stat.  1  &  2  Vict.  c.  77. 
tody  00  a.crimhial  dmige,  he  was  liable  to 
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9rAT.  9  Geo.  CCXIL    Stat.  9  Gboboii  4,  c.  40.    A  J).  18S8. 

4,  G.  40.  M^^  ^^  ^  ^^^^^^  ^  ^^^^^  y^  ^  ErwUm  and  R^pdatkm  if  Com^  LmtHk 

A^imuy  mid  wtore  ^eeimlfy  io  pnwidefotike  CcMr9  amd  MaUiimuimioedfPaiitpet 

amd  Cnmmal  lAmatkB  in  EngUmd/* 

Viiiton  to  ''XXX.  And  be  it  liirtliar  enacted,  that  in  all  cases  when  any  each  county 

B*^«  ^T*^      lonatic  asylnm  shall  hare  been  estaUiBhed  nnder  the  aathmty  of  this  ad,  or  ad/ 

ootait  MBcm*    ^""^^  "^  ^  *^  ^^  major  part  of  the  TiaitorB  appointed  as  aforeaaid  to  soperin- 

^^  *    tend  the  same  present  at  a  meeting  dnly  sommofled,  snch  major  part  not  beiag 

fewer  than  thxee,  ahall  from  time  to  time  make  such  regnlations  as  to  them  ahsll 

seem  expedient  fiir  the  management  and  conduct  thereof,  in  which  ngaktMoi 

shall  be  set  forth  the  nnmber  and  description  of  officers  and  servanto  to  be  kept, 

the  duties  to  be  required,  and  what  salariea  lespectiTely  shall  be  paid  to  them,  and 

may  appoint  a  treasurer,  and  such  other  officers  and  serrants^  together  with  rach 

number  of  assistants  as  they  shall  from  time  to  time  find  necessary,  in  proportioo 

to  the  number  of  pemns  confined  in  such  county  lunatic  asylmn,  and  may  diamisi 

and  to  fix  a       any  such  officer,  senrant,  or  assistant,  if  they  see  occasion ;  and  shall  fitwi  time  to 

weekly  rate  for  ^im^  ^  ^  certain  weekly  rate  to  be  paid  for  each  person  confined  in  anch  county 

mamtoianoe  of  |qq^^^  asylum,  which  may  be  sufficient  to  defray  the  whole  escpense  of  the  nsin- 


tenanoe  and  care,  medicine  and  clothing,  requisite  for  such  person,  and  the 
Rate  not  to       of  the  officers  and  attendanto ;  provided  always,  that  such  rate  shall  in  no 
^^^^11^'        ^^^  fourteen  shillings  per  week;  and  that  the  said  yisitors  shall  annually  asdit 

^^                  the  aocounte  of  the  treasurer,  and  report  the  same  to  the  next  general  quarter  sm- 

sions  of  the  peace  to  be  holden  for  the  counties  at  the  expense  of  which  sodi 

county  lunatic  asylum  shall  hare  been  erected. 
A  chaplain  to  **  XXXII.  Plnoyided  alwayi^  and  be  it  further  enacted,  that  in  every  case  whfre 

be  appointed      ^  county  lunatic  asylum  shall  be  provided,  a  ckaplam  thatt  he  ofpcimied{\)  for  the 

(1)  CkifUtim  ikaii  be  tgrpoiMied:^ln  J2«.  biahop,  and  that  audi  Hoenoe  ia  to  be  levo- 

gimm  v. Middkeeg  Patter  Lmmaiie  Aiyktm  cable  bv  the  biabop,  at  hia  dtaorotka.    Itii 

IvuUing  JmiUett  qf),  (2  O.  B.  433*)  it  waa  contended,  that  thia  power  of  ivfocaCioa 

hdd,  that  nnder  Stat.  9  Qeo.  4,  c.  40,  a.  30,  givea  the  biahop,  hi  effect,  tiie  power  oT 

the  viaiting  jnatioea  of  eoanty  looatie  aaylmna  appoiBtiiieQt  and  d^imi^al     But  it  i«aH 

bare  the  power  of  appointing  and  «Hamiaaing  to  me,  that  the  only  rational  mode  of  ex* 

the  diaplain  at  tiieir  diacretion,  though,  by  pouiding  the  32nd  aectioii  ia  to  lead  it  Co|e> 

aeet.  32,  the  chaplain  appointed  moat  be  ther  witii  the  30th,  which  cnacta  that  tte 

Uoeaaed  by  the  biahop  or  the  daoceae,  and  viaitmg  jnaticea  'may  i^ipoint  a  traaaarcr, 

tlMogh  tiie  biahop  baa  power  to  reroke  aoch  and  aoch  other  offiooi  and  aervaats,  toge- 

lioenoe.    llierefore^  where  a  diaplain,  ap-  ther  with  aodi  nnmber  of  amiafennta  aa  thej 

pointed  by  the  viaiting  jnaticea,  and  afterwarda  ahall  from  time  to  time  ind  neoeaaary,' 'and 

Uoenaed  by  the  biahop,  waa  diamjaaed  by  the  may  diaatim  any  each  officer,  aenrant,  or 

jaatioea,  and  another  ^ipointed  fai  bia  atead,  aaifatant,  if  thmr  aee  oocaaaon/     If  it  bad 

bat  the  biahop  reftiaed  to  revoke  bia  llrat  li-  been  intended,  ^at  any  other  than  the  magi- 

oence,  or  to  uoenae  the  new  appointee,  the  atratee  alioald  appoint  and  diamiM  the  chap- 

eoart  of  Qneen'a  Bench  refoaed  to  iaaue  a  kin,  tiiera  would  hare  been  an  exception  ia 

wtfamet  commanding  tiiem  to  admit  the  reapect  of  lum  in  aect.  30,  or  aa  aprca 

fint  appomtee  to  perform  the  dntiea  of  diap-  pnmnoa  fo(  hia  appointment  and  itiimlit 

lain  in  tibeaaylam:— Lord  i>ffnmeaobaerving,  in  aect.  32.    Bat  the  32nd  lectmi  mcicly 

"TUa  rale  alia  oo  the  viaitingjaatieea  of  the  reqairea,  that  the  power  of  ^ppdntmoit 

Middhaei  LonatiR  Aaylam  to  ahow  caaae  ahall  be  exereiaed  by  the  appoiataaent  of  a 

why  they  ahoald  not  be  commanded  by  «ca-  ch^lain,  aabject  to  the  biahop'a  power  of 

d^naaa  to  admit  Mr.  Tebbattbto  the  aaylam,  withholding  or  rerokiog  the  Ueanoe.    No 

that  he  may  perform  hia  datiea  m  diaplain,  power  to  apoofait  the  chaplaia  ia  dueetix 

aad  to  pay  the  anean  of  hia  aalary*    It  ap*  given,  nalem  he  ia  indaded  in  the  30th  ao 

pcan  to  me,  that  they  have  ahown  aoAdank  tkm  under  the  word  'ofioen.'     We  may 

caaae,  and  that  the  role  moat  be  dlacharged.  perhapa  regret,  that  tiie  iiipiiaaiwi  ia  the 

If  we  felt  eay  reeaooable  doabt,  wo  woald  act  ia  not  more  directly  pftinttil.    Bet  I 

call  for  a  retam,  fai  order  that  the  qneatioB  thbk  the  «**p'«fa»  woold  be  coaaidHvd  aa 

atight  be  aolemnly  diacoaaed:  bot  it  doea  oflcer  here,  aa  he  waa  onder  fitat  4  &  S 

not  aeem  to  me,  that  any  raaaonable  doabt  GaL  4,  c.  76,  a.  46,  hi  MUfimm  v.  Brmmirt 

haa  been  raiaed.    I  foand  my  opmioa  en  the  Canton  (Tke  Omsrditmi  if  lAt  /^aor  q/)*  1 

30th  and  32ad  aeetiona,  wUch  are  qoite  Q.  B.  130.    Under  theOaol  Act,  4  Gra  4, 

eaaential  to  the  creating  of  any  power  of  e.  64,  a.  30,  tiie  aeaakma  have  power  to  iv- 

appoiBtaient  at  aO.    The  32ad  eectioa  pro-  move  a  chaplahi  who  refosea  or  na^eoli  to 

videa  that  a  chuilafai  ahall  be  appofaited  for  conform  to  the  regnlatioiM  aaade  oadw  tbat 

Ow  aaylam,  wlio  ahaO  be  Uoeneed  by  tiie  act.    By  tiiat  act,  tiioogh  the  chapkm  a 
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8ttiie,  whidi  ohaplain  ahiill  be  in  fall  orden,  and  shall  be  licensed  by  the  bishop  of  Stat.  9  Gbo. 

the  diocese ;  sod  the  said  licence  shall  be  revocable  by  the  bishop  whenever  he  ^*  ^*  ^®* 

disU  think  fit  to  withdraw  it;  and  such  chaplain  shall  perform  on  each  Sanday^  for  every 

sad  on  the  great  festivals^  the  divine  servioe  of  our  church,  according  to  the  forms  ^°°^  lunatic 

by  Uw  established."  '^*""- 

CCXni.    Stat.  9  GaoBon  4»  cap.  xl.    A.D.  1828.  Stat.  9  Geo. 

"^AnAet  to  efect  an  Exchange  of  Lands  and  TUhei  tUuate  and  arising  in  the  ^'  '^^'  ''* 
Qmn^  of  Bndtingham,  heUmging  to  Richard  Lanedale^   Yeoman^  for  other 
Lande  m  the  same  Cowi^,  of  which  the  Magor^  Bailifi^  and  Bwrgeeeee  of  the 
Borotigh  of  Chepping  Wycombe  are  eeiiedfor  Charitable  Purpoeee" 

CCXIV.    Stat.  9  Giobou  4»  c.  42  (1).    A.D.  1828.  Stat.  9  Gso. 

**An  Act  to  aboliA  Church  Briefiy  and  to  provide  for  the  better  Ooll^  4,  c.  42. 

cation  of  Vohntary  Contr^uiions  for  the  pwnpoee  of  enlarging  and  baUding 
(Rmrchee  and  ChapeU:* 

'^  Whereas  sn  act  was  passed  in  the  fourth  year  of  the  reign  of  Queen  Anne,  4  Ann,  c.  14. 
intituled,  ^An  Act  for  the  better  coUecUng  Charity  Money  on  Briefs  by  Letters 
Pstent,  and  preventing  Abuses  in  relation  to  such  Charities  ;*  and  it  is  expedient  to 
repeal  the  said  act,  and  to  provide  for  the  better  collection  and  application  of 
voluntary  contributi<nis  for  enlarging,  building,  rebuilding,  and  repairing  churches 
and  chapels  in  England  and  Wales:  and  whereas  in  the  year  one  thousand  eight 
hundred  and  eighteen  a  society  was  instituted,  by  the  name  of  '  The  Society  for 
promoting  the  Enlargement  and  Building  of  Churches  and  Chapels,'  consisting  of 
petsoDs  who  had  contributed  or  should  contribute  twenty  guineas  in  one  donation, 
or  two  guineas  annually ;  which  sodety,  governed  under  certun  rules  and  rq;u]A- 
tiooi^  has  tended  greatly  to  promote  the  good  and  laudable  objects  for  which  it 
was  instituted,  and  would  be  enabled  to  promote  the  same  still  more  effectually  if 
the  said  society  were  incorporated,  with  such  powers  and  privileges  as  are  herein- 
after mentioned :  be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by  Repeal  of 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,   recited  act, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  the  ^^Z  -^  ^ 
nid  act  of  Qneen  Amie  shall  be  and  the  same  b  hereby  repealed,  except  as  to  such 

appointed  by  tiie  snrioni,  (sect  28,)  he  and  willing  to  perform  the  dntiei.    But  the 

emoot  ffffirittT  till  licensed  by  the  bidiop,  datiei  cannot  be  the  same  in  all  caaes.    A  pa. 

(net.  29.)    Iliere,  howerer,  sect.  30  con-  tient,  when  recovering,  may  require  constant 

in  certain  powers    and    imposes    certain  personal  attendance;  but  in  a  different  stage 

datiei  on  the  chqilain;  which  might  entitle  of  the  disease,  a  different  coarse  may  be  ad. 

hha  to  say,  in  ^  event  of  dismissal,  that  visable.    We  are  not  here  to  revise  the  dis- 

the  case  was  not  within  the  act.     But  here  cretion  exercised  by  Uie  jnatioeB,  or  to  aasume 

there  may  well  be  strong  reasons  for  giving  a  that  it  has  been  exercised  perversely:  where 

hi^  discretion  to  the  justices.    Where  the  a  discretion  ii  given,  we  must  sappose  that 

penons  whom  the  jAtI*™  is  to  attend  are  they  will  perform  properly  the  serions  dntaea 

in  possession  of  dieir  reason,  it  may  be  pro-  thrown  upon  them.     On  comparing  this  act 

per  to  specify  more  distinctly  the  groonds  with  tiie  Oaol  Act,  4  Geo.  4,  c.  64,  we  find 

vhich  «>»>il  anthorize  the  removal  of  the  that  in  the  Gaol  Act,  the  justices  have  power, 

diaplain.     But,  in  the  case  of  persons  in  a  by  sect.  12,  to  make  regulations  in  addition 

haatic    asyfaim,    JwfatnA**    may  occur   in  to  those  laid  down  by  the  act,  as  may  seem 

wUch  it  would  be  dangerous  even  to  touch  to  them  expedient;  in  this  act,  by  sect.  30, 

apon  leli^as  subjects.    The  observations  the  justices  have  power  to  dismiss  if  they  ~ 

Bade  on  sect.   12  scarcely  require  notice,  occasion.     A  Urge  diacretion  is  given  m  * 

TTiit  section  meivjy  enacts  that  the  sessions  instance:  but, as  naig^t  be  expected,  the 

ihsU  have  power  to  defray  the  expenses  by  cretion  a#  to  the  dismissal  of  officers  i»  m^^ 

lijiiig  sp«^  county  ratea;  but  the  powers  in  the  case  of  a  lunatic  asylum  than  m  tbaa. 

Riatiag  to  the  execution  of  the  details  of  the  of  a  gaol."  ^^ 

sctaie  left  untouched.     I  do  not  know  that        (1)  Repealed,  as  to  franking,  _»3r»»-^ 

it  is  newaaapy  to  show,  that  the  bishop  has  not  Gul.  4  &  1  Vict.  c.  32;  whidi  staWe 


the  power  of  appointment;  though  I  think  amended  by  Stat.  7  Qui.  4  fc  ^^}^  ^^X 

tbt  he  has  only  to  take  care  not  to  give  a  Stat.  7  Ghil.  4  &  1  Vict,  c  3ft;  a^^  ^*'*'  ^ 

ficeaoe  where  the  person  appointed  is  not  a  &  3  Vict.  c.  52. 
dergjman  of  the  churdi  of  i&gland,  aUe,  fit, 
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Stat.  9  Gio.     briefs  ittufld  before  the  pMBing  of  this  aet  as  trs  now  in  progrev,  witk  leipset  to 
4, 0.  42.  whioh  the  laid  aet  shall  lemain  in  force. 

The  church.  «II.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  aet  all  mch 

^^^|j[*?fl[*^^^  persons  as  now  are  or  hereafter  may  become  memben  of  the  said  society  ahsll  be 
^^^^  iDoorpo-    ^^^  ^^^  hereby  declared  to  be  a  body  corporate,  by  the  name  of  *Tbe  laeoipeHted 
Society  for  promoting  the  Enlaigement,  Boildingy  and  Repuriqg  of  Chnrchee  sad 
Chapels.' 
Pineridency,  « III.  And  be  it  enacted,  that  the  Archbishop  of  Canterbniy  for  the  time  being 

^^^^e  bIj^i]  i^  ^e  president  of  the  sud  society,  and  that  the  Archbishop  of  York  for  the 

^^^*  time  bemg,  and  the  bishops  of  the  two  provinces  for  the  time  being,  shall  be  vice- 

presidents  thereof,  together  with  such  lay  peers  and  oommoners,  being  twenty- 
five  in  number,  as  now  are  vice-presidents  of  the  said  society ;  and  that  aH 
vacancies  which  shall  from  time  to  time  occur  in  that  number  of  the  vice-pre- 
sidents shall  be  filled  up  from  the  lay  members  of  the  society  by  the  ooamuttee 
thereof. 
Constitiiaonof  ^IV.  And  be  it  enacted,  that  the  said  society  shall  be  gQvemed  by  a  com- 
the  committee,  mittee,  which  shall  oonnst  of  the  president,  vice-presidentSy  and  biaswer,  who 
shall  be  members  thereof  in  virtue  of  their  several  offices,  and  of  thixty-«z 
members  elected  firom  the  society,  one  half  at  least  of  whom  shall  be  laymen;  sad 
the  treasurer,  together  with  one  fourth  of  the  thirty-six  elected  memben  of  the 
committee  in  rotation,  shall  vacate  their  offices  at  tiie  annual  general  G0Uit»  but 
shall  be  capable  of  immediate  re-election :  provided  always,  that  all  such  penons 
as  before  Uie  passing  of  this  act  shall  have  been  elected  to  and  are  now  filling  the 
respective  stations  of  treasurer,  or  of  members  of  the  committee  of  the  said  society, 
shall  continue  to  fill  the  same,  without  any  fresh  election,  untO  vacated  as 
af(«esaid. 
Qiulificitioii  **y.  And  be  it  enacted,  that  all  persons  who  shall  contribute  ten  guineas  in  one 

for  memben  of  donation,  or  one  guinea  annually,  shall  be  members  of  the  sud  society,  and  have  s 
e  aoaety.        ^^|^^  ^  ^^^  ^  general  courts,  and  be  eligible  to  the  conunitiee,  provided  soch 
annual  subscriptions  shall  not  Uien  be  in  arrear. 
Geoerd  oomt,         ^^VI.  And  be  it  enacted,  that  a  general  court  shall  be  holden  annually  in  May, 
7^^^  .      <"Ad  oftener  if  the  committee  shaU  think  it  expedient;  and  that  at  the  general 
nest  to  be  ^«e  ^^'^  ^'"^  auditors  shall  be  appointed  for  the  year  ensuing,  a  treaanrer  elected, 
tnnsMted.        luid  the  vacancies  in  the  committee  filled  up  frtim  a  double  list  prepared  by  the 
president  and  vice-presidents,  and  that  all  such  elections  and  appointments  shall  be 
by  ballot. 
Namber  of  the        ^  VII.  And  be  it  enacted,  that  every  order  to  be  made  and  aet  to  be  done  by 
"^"S  ^  k!L       ^®  committee  for  the  time  being  of  the  said  society  shall  be  made  and  done  with 
mmen'and        ^®  ocmaent  of  the  majority  of  the  members  present  at  any  meeting  of  the  con^ 
dnties.  mittee,  each  meeting  to  ooosiat  of  not  less  than  five ;  and  the  eommiHee^  or  the 

major  part  of  them  at  any  such  meeting,  shall  have  lull  power  and  authority  to 
make  all  such  laws  and  regulations^  not  being  repugnant  to  the  laws  of  this  kii^ 
dom,  or  to  the  express  pravistooa  of  this  act»  as  to  them  ahall  from  time  to  time 
seem  expedient,  for  the  wanagenwt  and  govesiuDcnt  of  the  said  sociaty,  and  for 
canytng  its  designs  into  efieet ;  and  shall  have  the  sole  management,  oontn^  and 
disposition  of  the  estates,  fnnds^  revenues,  and  other  proper^  which  now  or  may 
henalier  belong  to  the  said  society ;  and  shall  have  the  power  of  affixing  the 
common  seal  of  the  aaid  society,  er  diieeting  it  to  he  affixed,  to  anch  inajniairnti 
as  the  said  committee  or  such  major  part  of  them  shaU  think  fit ;  and  shaD  have 
the  sole  control  over  the  q>pointment  of  all  officers,  agenti^  or  servants  whom  it 
may  be  thought  expedient  to  employ  in  the  service  of  the  sud  society,  or  in  any  of 
Proriio  es  to  the  concema  relating  thereto:  pmvided  always,  that  such  laws  and  rsgulaftioiis  » 
byekws.  to  be  made  M  afotesaid  shall  not  be  of  any  force  or  effect  vnlees  the  same  shaUbe 

confirmed  by  the  members  of  the  committee,  or  the  major  part  of  them,  who  disll 
be  present  at  the  next  meeting  of  the  sttd  committee  after  the  same  shall  have  been 
first  made,  such  next  meeting  to  consist  of  not  less  than  five^ 
Rules  to  be  « VIII.  Provided  always  and  be  it  enacted,  that  the  cosnmittee  of  the  ssid 

pUenredby  the  society,  in  tiie  selection  of  pariahes  and  extra^paroehial  plaoca  to  whidi  thsy  shsU 
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gnmt  any  part  of  their  fandB  toward  the  enlargiog  or  building  of  any  churches  or  Stat.  9  Gbo. 
diapeifl^  flhall  have  regard  to  the  amoant  of  the  popuUition,  and  ako  to  the  dispro-  ^*  ^*  ^^- 
pMtioB  between  the  nnmber  of  inhabitants  and  the  present  accommodation  for  society  in 
attendaooe  npon  divine  service  according  to  the  rites  of  the  united  church  of  "^^^"^^ 
Kngland  and  Ireland ;  and  in  giving  preference  among  such  parishes  and  extra-  mnts  8bc. 
parochial  plaoesi  shall  have  r^ard  to  the  proportion  of  the  expense  which  shall  be 
oflTered  to  be  contributed  or  raised  by  snch  reqieetive  parishes  or  places,  towards 
the  enlaigement  or  building  of  churches  or  chapels  therein,  and  to  the  pecuniary 
sbiUty  of  the  inhabitants  thereof. 

''IX.  Provided  also,  and  be  it  enacted,  that  in  granting  aid  towards  the  repairs  Farther  rales 
of  churches  and  chapels  which  have  fidlen  into  a  state  of  great  dilapidation  ^^  ^  ^^^ 
without  n^lect  or  fault  of  the  existing  parishioners,  and  the  entire  expense  of  P^^'P^'"^* 
retailing  which  the  parishionen  shall  be  proved,  to  the  satisfaction  of  the  com- 
mittee of  the  said  society,  to  be  unable  to  defray,  reference  shall  be  had  to  the 
amount  of  money  raised  by  the  parishioners  by  rates  or  subscription,  and  to  the  im- 
ptDvement  which  it  may  be  proposed  to  effect  in  the  accommodation  for  the  poor. 

^X.  And  be  it  enacted,  that  as  often  as  his  majesty  shall  be  graciously  pleased  AU  sums  coW 
to  issue  hia  royal  letters,  directed  respectively  to  the  Archbishops  of  Cimterbury  faceted  under 
and  York,  authorizing  the  collection  of  voluntaiy  contributions  within  their  «?^^e^e 
several  provinces,  for  the  purpose  of  aiding  the  enlarging,  building,  rebuilding,  or  building,  &c. 
rqiaiiing  cf  churches  and  chapels  in  England  and  Wales,  or  m  any  part  thereof,  of  churches, 
in  every  such  case  all  the  contributions  so  collected  shall  be  paid  over  to  the  "h«ll  be  applied 
treasurer  of  the  said  society,  or  his  order,  and  shall  be  employed  by  the  said  society     ^       '^^^ 
in  carrying  its  designs  into  effect. 

"XI.  And  be  it  enacted,  that  accounts  shall  annually  be  presented  to  his  Accounts  of 
malesty,  of  the  progress  made  by  the  said  society  in  the  execution  oi  its  designs,  ^  society  to 
stating  the  number  of  churches  or  chapels  enlaiged,  built^  rebuUt,  ex  repaired,  or  iqiJ^^^ 
in  the  course  of  being  so,  the  money  expended,  and  for  what  purpoaesy  and  all  parlisment. 
sQch  other  particulars  as  shall  be  necessary  for  explaining  the  progress  made  by 
the  said  society,  together  with  a  list  of  all  officers,  agents,  and  servants  employed 
by  the  said  society,  and  a  statement  of  their  respective  salaries. 

''XTI.  And  be  it  enacted,  that  the  said  society  nuiy  receive  and  send  all  Society  may 
letters  and  packets  relating  to  the  execution  of  the  powers  and  trusts  of  this  act  '^^  ^^  re^ 
fiee  from  the  duty  of  postage,  provided  that  such  letters  and  packets  as  shall  be  f^^  ^f  p^^. 
sent  to  the  said  society  by  the  post  shall  be  directed  to  'The  Incorporated  Society 
for  promoting  the  Enlargement,  Building,  and  Repairing  of  Churches  and 
Chapels;*  and  that  all  such  letters  and  packets  as  shall  be  sent  by  the  siud  society 
shall  be  dated  from  their  office,  and  shall  be  signed  on  the  outside  by  such  per- 
son as  the  BBid  society  shall  appoint,  with  the  consent  of  the  oommissioners  of 
his  majesty's  treasury,  or  any  three  or  more  of  them,  under  auch  restrictions  and 
regolstions  as  the  said  commissioners  shall  think  proper  and  direct. 

"Xin.  And  whereas  there  b  a  certain  sum  of  money  remaining  in  the  hands  Balances 
of  John  Stevenson  Salt,  Esqmre,  the  undertaker  of  briefs,  ari^g  from  balances  of  ^^,°f 
monies  collected  upon  briefs  which  have  not  been  wanted  or  required  for  the  pur-  ^^|^  ^ 
poses  for  which  the  same  were  collected;  be  it  therefore  enacted,  that  such  sum 
Aall  be  tianaferred  to  the  said  society,  and  that  upon  such  transfer  being  made  the 
the  said  John  Stevenson  Salt  shall  be  released  and  discharged  from  all  claims  and 
demands  in  respect  of  such  sum,  or  of  any  part  thereof. 

"XIV.  And  whereas  George  Humphrys  is  seised  to  himself,  his  hriis  wad. 
sssigns,  of  the  office  of  derk  of  the  briefs,  for  the  Uvea  of  himself  and  of  Jo«ah   ^^ 
Humphiys  his  eon,  by  virtue  of  certain  letters  patent,  and  the  profits  of  the  said  ^^ 
office  will  be  extinguished  by  the  repeal  of  the  swd  act  of  Queen  Anne,  and  com- 
penssdon  should  therefore  be  granted  to  the  said  George  Humphrys  for  the  Iom  of 
■och profits;  be  it  therefore  enacted,  that  the  said  society  shall,  out  of  the  mm  ao 
to  be  transferred  to  them  as  aforesaid,  grant  such  compensation  to  the  aaid  Geoige 
Humphrys,  for  his  interest  under  the  said  letters  patent,  as  shall  be  a  foil  equiva- 
lent for  Uie  loss  of  the  net  profits  of  the  said  office,  such  net  profits  to  be  caka- 
1*M  upon  an  average  of  the  last  seven  years. 
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Stat.  9  6bo. 
4,  c.  42. 

Secretary  of 
State  to  make 
order  as  to  the 
diapoaal  of 
briefi  on  hand. 

Public 


Stat.  9  Gbo. 
4,  e^.  zIt. 


Stat.  9  Obo. 
4,  c.  51. 


^XV.  And  whereat  there  is  a  laige  number  of  briefii  now  in  the  powwrion  of 
the  said  John  Steyenaon  Salty  wkieh  hare  been  retained  to  him  after  the  eol- 
lections  made  thereon ;  be  it  therefore  enacted,  that  it  ehali  be  lawful  for  any  one 
of  his  majesty's  principal  secretaries  of  state  to  make  such  order  as  he  shall  think 
fit,  respecting  the  manner  of  disposing  of  the  said  briefs. 

<<XVL  And  be  it  enacted,  that  this  act  shall  be  deemed  to  be  a  public  act,  and 
shall  be  jndiciallj  taken  notice  of  as  such  by  all  judges,  justices,  and  others,  with- 
out  being  specially  pleaded." 

CCXY.    Stat.  9  Gboroii  4,  cap.  xlv.    A.D.  1828. 

^An  Ad  f&r  eonflrmn^  a  ParHHon  of  the  WakaU  Chanty  EgtaUs^  dhtaU  m  the 
Parish  of  Lambeth^  tfi  Surrty^  by  vetting  the  eame  in  Tmeteee  fcr  the  Meveral 
Parishea  of  Lambeth  afareeaid^  and  Saint  Olaee  Southwark,  and  Saini  John 
Horefydow%  in  Surrt^y  and  for  regulaiing  the  said  Charitie$;  and  for  em- 
powering the  Tnateee  of  the  eaid  ChaHHeSy  and  aUo  the  Trustees  of  a  eertam 
other  ChaHtyy  called  HagWs  Chari^^  in  Lambeth^  to  grant  Building  and 
Repairing  Leases,** 

CCXVI.    Stat.  9  Gsoiton  4,  c.  61  (1).    A.D.  1828. 

^An  Act  to  alter  and  amend  an  Act  for  enabling  His  Me^estg  to  gram  to  a  Coa^ 
pany^  to  be  ineorporaied  by  Charter^  to  be  called  *The  Canada  Cempaagi 
Lands  in  the  Province  of  Upper  Canada,** 


Stat.  9  Gbo. 
4,  c.  52.  [In.] 


CCXVIL    Stat.  9  Giobou  4,  c.  52.    [Irilanik]    A  J).  182a 

"^An  Act  for  ereeting  a  Chapel  ^  Ease  at  KiUin^,  in  the  Parish  ofMoniaeown^ 
in  the  Corni^  and  Dioeese  4^  Dnbttn^  and  for  providing  for  the  doe  CeUbraHen 
of  Divine  Ssrviee  therein.** 

*'  Whereas  the  parish  of  Monkstown,  in  the  county  and  diocese  of  Dublin,  has 
of  late  years  become  very  populous^  and  a  considerable  number  of  inhabitants 
reside  at  Killiney,  in  the  said  parish,  at  a  distance  of  two  miles  and  upwards  from 
the  parish  church,  which  is  not  sufficiently  huge  to  accommodate  the  incrennng 
population  of  sud  parish ;  and  the  parishioners  dwelling  in  the  neighbouriiood  of 
Killiney  aforesaid  are  very  much  in  need  of  a  particular  place  of  worship  nearer 
their  homes,  to  which  they  may  resort  for  the  service  of  God,  at  morning  and 
evening  prayers,  and  for  the  administration  of  the  sacrament  of  the  Lord's  sapper : 
and  whereas  it  will  much  tend  to  the  adyancement  of  religion  in  the  said  nd^ 
bourhood  if  the  want  of  a  proper  place  of  worship  should  be  supplied,  and  a  chaiipel 
of  ease  be  erected  for  that  purpoee  upon  a  couTenient  site :  and  whereas  the  core  of 
souls  in  the  parish  of  Monkstown  is  in  the  perpetual  curate  thereof;  and  the  said 
curacy  ib  appropriated  to  the  deanery  of  the  cathednd  of  the  holy  and  undiTided 
Trinity,  commonly  called  Christchurdi,  in  the  city  of  Dublin,  and  the  patronage 
and  nomination  thereof  belong  to  the  dean  of  the  amd  cathedrsl :  and  whereas  the 
Reverend  Charles  Lindsay  is  the  present  eodesiasUcal  incumbent  or  perpetual 
curate  of  the  said  parish ;  and  whereas  many  inhabitants  of  the  said  pariah  have 
expressed  an  earnest  desire  that  said  chapel  of  ease  should  be  forthwith  erected, 
and  that  it  is  in  contemplation  to  promote  said  design  by  creating  proper  and 
sufficient  funds  for  the  purpoee:  and  whereas  the  most  reverend  fiither  in  God 
WiUiam  Lord  Archbishop  of  Dublin  and  ordinary  of  the  sud  diocese,  the  Dean  of 
Christchurch  aforesaid,  to  whose  patronage  and  nomination  the  said  benefice  of 
Monkstown  belongs,  the  said  Chules  Lindsay  the  preeent  curate  or  ecdeaiastieal 
incumbent  thereof,  and  the  parishioners  of  Uie  same,  have  respectively  testified 
thffir  consent  to  the  erecting  of  the  said  chapel  of  ease,  and  to  the  endowment  of  m 
ch^lain  in  manner  hereinafter  provided :  and  whereas  the  said  parish  of  Monks- 
town  does  not  come  within  the  provisions  and  operation  of  the  several  statntea  m 
force  m  that  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  called 


0)  Fide  Scat.  7  ft  8  Geo.  4,  c.  62. 
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Irelandy  for  the  promoting  and  regulating  the  building  of  chapels  of  ease  in  the  Stat.  9  Gso. 
caaea  therein  provided,  and  it  is  neoesaaiy  to  hare  i^ecial  provision  for  the  same ;  4»  ^-  &2*  [1^-1 
snd  it  is  also  necessary^  for  the  purposes  aforesaid,  that  a  piece  of  land  should  be 
set  s^iart  and  appropriated  in  the  vicinity  of  Killiney,  as  a  site  for  the  said  intended 
chapel,  and  that  Uiere  should  be  an  endowed  chaplain  of  the  said  chapel ;  be  it 
therefore  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and 
oonaent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  Authorising 
for  any  proprietor  of  any  ground  within  the  said  parish  of  Monkstown,  or  any  part  ^^  conTeyance 
thereof  within  the  ancient  pariah  of  Eilliney,  now  forming  a  part  of  the  said  parish  ^^q.  ^' 
of  Monkstown,  notwithstanding  any  such  proprietor  may  be  seised  only  for  an  chapel  of  ease 
estate  for  life  or  in  tail  therein,  to  grant  and  convey  to  the  perpetual  curate  or  in  Killiney. 
minister  of  the  said  parish  of  Monkstown,  and  his  successors,  a  sufficient  quantity 
of  ground,  not  exceeding  one  acre,  Finglish  statute  measure,  for  the  purpose  of 
building,  erecting,  and  making  a  chapel  of  ease,  with  all  buildings  necessary  thereto, 
in  like  manner  and  as  fully  and  effectually  as  persons  are  auUiorized  to  grant  or 
set  out  ground  for  such  or  the  like  purposes  by  any  law  now  in  being,  such  grant 
and  conveyance  to  be  in  trust  for  the  inhabitants  of  the  said  parish  for  ever ;  and 
that  the  said  perpetual  curate  or  minister  of  the  said  parish  be  and  is  hereby 
enabled  to  take  such  grant  and  conveyance,  the  statute  of  mortmain  or  any  other 
kw  to  the  oontraiy  notwithstanding :  provided  always,  that  if  at  any  time  after 
the  TT?ii'^*"g  of  the  said  grant  and  conveyance  of  the  said  ground,  and  before  the 
buildii^  of  the  said  chapel,  it  shall  be  found  necessary  or  convenient  to  change 
such  site  of  the  said  intended  chapel,  it  shall  be  lawful  for  the  said  perpetual  curate 
or  T"'"*«**^  of  the  said  parish,  with  the  consent  of  the  ordinary  of  the  diocese,  the 
Dean  of  Christchurch,  and  the  proprietor  who  shall  or  may  have  granted  any 
ground  for  the  site  for  the  said  chapel,  to  exchange  such  ground  so  granted  as  a 
site  for  the  ssme  for  any  ground  of  equal  or  greater  quantity  in  the  vicinity  of 
Killiney  aforesaid ;  which  said  ground  so  given  in  exchange  shall  be  conveyed  to 
the  sud  incumbent  for  the  purposes  aforesaid,  and  shall  be  and  is  hereby  vested  in 
the  said  incumbent  and  his  successors,  in  like  manner  as  the  groimd  originally 
granted  would  have  been  had  it  remained  for  the  purposes  aforesaid. 

^  II.  And  be  it  further  enacted,  that  when  and  so  soon  ss  a  proper  site  shaU  When  site  has 
have  been  choeen  and  granted,  in  manner  aforesaid,  for  the  place  of  the  said  been  chosen 
intended  chapel,  that  then  and  as  soon  thereafier  as  conveniently  may  be,  it  shall  'u^J^^'fth^ 
and  may  be  lawful  for  his  grace  William  Lord  Archbishop  of  Dublin,  or  his  succes-  ^  £^rected 
SOTS,  Archbishops  of  Dublin,  to  erect  or  cause  to  be  erected  upon  the  ground  so  under thedireo- 
given  and  conveyed  for  the  purposes  aforesaid  a  chapel  of  ease,  with  all  necessary  ^^  ^  ^ 
accommodations;  which  chapel,  when  bmlt,  shall  be  consecrated,  and  shall  be  u^vl^ 
dependent  upon  the  mother  church  of  the  said  parish  of  Monkstown,  as  a  parochial  Dublin, 
chapel  of  ease  annexed  to  the  said  church ;  and  it  shall  and  may  be  lawfid  to  cele- 
biate  the  morning  and  evening  service  of  the  united  church  of  England  and 
Ireland,  and  administer  the  sacraments  of  baptism  and  the  Lord's  supper,  and  to 
preach  the  word  of  God  therein :  provided  always,  that  nothing  in  this  act  shall  be 
construed  to  extend  so  as  to  endow  the  sud  chapel  with  any  right,  privilege,  or 
liberty  of  a  parochial  church  or  independent  district  chapel,  or  to  authorize  the 
performance  therein  of  the  service  of  confirmation,  matrimony,  and  burial  of  the 
dead,  or  any  or  either  of  them,  but  that  all  such  services  shall  continue  as  before 
to  be  solemnized  in  the  parish  church  only. 

**  III.  And  be  it  further  enacted,  that  there  shall  be  a  chaplain  of  the  said  A  chaplain  to 
chapel,  with  constant  and  perpetual  successive  chaplains,  to  be  appointed,  consti-  ^  appointed, 
tuted,  and  endowed  in  manner  hereinafter  provided,  for  the  due  celebration  of 
divine  service  and  preadhing  the  word  of  God  in  the  said  chapel ;  which  said  chap- 
Ittn  and  his  successon  shall  be  subject  to  the  visitation  and  power  of  the  ordinary 
of  the  diocese,  and  the  laws  and  canons  ecclesiastical,  in  like  manner  as  chaplains 
with  perpetual  succession  usually  are  and  of  right  ought  to  be  subject. 

^IV.  And  whereas  it  is  necessary  to  make  a  provision  for  the  endowment  of  Endowment  of 
the  lud  chaplaincy,  and  for  the  maintenance  of  the  chaplain  and  his  successon;  ^  chapel. 
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Stat.  9  Gxo.  and  that  the  Dean  of  Christchurah  afoveeaid,  to  whose  deanery  the  aatd  pariah  of 
4,  c.  52.  [U.]  Monkstown  b  appropiiatey  hfu  proposed  «mI  is  willing,  as  &r  aa  in  him  lies,  and 
with  the  consent  of  the  chapter  of  the  said  cathedral,  to  give  oertahi  lands  and 
tenements,  with  their  apportenancea,  belonging  to  the  deanery  afotesud,  ntoate 
within  the  parish  aforesaid  at  Dalkey,  oonsiating  of  twelve  acrsa  one  rood  and 
eight  perches,  English  statute  meaaore,  daaeribed  in  a  oertain  lease  hearing  dale  the 
fifteenth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-^ight,  and  made  between  the  Dean  of  Chriatchureh  aforesaid  of  the  one 
part,  and  Henry  Lindsay,  esquire,  of  the  other  part,  as  part  endowment  of  the  said 
chaplaincy,  and  to  settle  and  convey  Uie  same  to  tlie  use  of  the  fint  and  other 
chaplains  thereof  in  perpetuity ;  and  Heniy  Lindsay,  the  tenant  in  posseasion  of 
the  said  land  and  tenementa,  holding  of  the  said  dean  under  the  sud  lease,  has 
proposed  and  is  willing  to  surrender  his  lease  and  interest  in  the  same  to  the  said 
dean ;  be  it  therefore  enacted,  that  it  ahall  and  may  be  lawful  for  the  aaid  Dean  of 
Christchurch,  and  his  successors,  Deans  of  Chriatchureh,  at  any  time  after  the 
passing  of  this  act,  to  grant  and  convey  to  the  said  Reverend  Charles  Lindsay,  the 
incumbent  or  perpetual  curate  aforesaid,  and  his  successors,  the  aforesud  lands  and 
tenements,  with  their  appurtenances,  belonging  to  the  deanery  aforesaid,  situate 
within  the  pariah  aforesaid,  of  Dalkey,  consisting  of  twelve  acrea  one  rood  and 
eight  perches,  Kngliah  statute  measure  aa  aforesaid,  and  for  any  other  proprietor  of 
land  within  the  said  pariah  of  Monkstown,  notwithstanding  such  proprietor  may 
be  seised  only  for  an  estate  for  fife  or  in  tail  therein,  at  any  time  after  the  paasin; 
of  this  act,  to  grant  and  convey  to  the  sud  Reverend  Charies  Lindsay,  the  incum- 
bent or  perpetual  curate  aforesaid,  and  hia  sucoeeaors,  any  quantity  of  land  within 
the  said  pariah  of  Monkstown,  or  any  of  the  ancient  parishes  now  forming  the 
parish  of  Monkstown,  not  exceeding  eight  acres  English  statute  measure,  in  trust 
and  to  and  for  the  sole  use  and  benefit  of  the  first  and  other  chaplains  to  be  consti- 
tuted and  appointed  in  manner  hereinafter  provided ;  and  that  so  soon  as  any 
chaplain  shall  have  been  duly  appointed  under  the  provisions  of  this  act,  then  and 
Irom  thenceforth  the  said  lands  and  tenementa,  with  their  appurtenances,  so  granted 
or  to  be  granted  by  the  aaid  dean,  and  any  other  proprietor  of  ground  in  aud  parish, 
to  the  use  of  the  said  chaplain,  and  all  the  right,  title,  and  interest  therein  of  them 
the  said  dean  and  such  proprietor  as  aforesaid,  shall  become  vested  in  possession  in 
the  said  chaplain  and  hia  aucceasora,  chiylaina  of  the  said  cliaplaincy,  for  ever,  and 
he  and  they  ahall  thenceforth  atand  aedsad  thereof  in  like  manner  as  if  the  aid 
grant  and  conveyance  or  grants  and  conveyances  had  been  made  directly  to  them* 
selves,  any  statute  of  mortmain  or  any  other  law  to  the  contrary  notwithstanding: 
provided,  however,  that  nothing  in  thia  act  oontainad  shall  be  construed  to  dimi- 
nish, or  in  anywise  affect,  aave  aa  aforesaid,  the  intarsats  of  any  tenant  or  tenants 
of  any  of  the  lands  proposed  to  be  conveyed,  and  now  holding  the  nme  by  virtue 
of  any  subsisting  demise  under  the  said  dean  or  such  proprietor  aa  aforesaid. 
Lsnds  to  be  **Y,  Provided  always,  and  be  it  enacted,  that  in  caae  a  chapUn  shall  hare 

^^^^'^  been  duly  constituted  and  appointed,  pursuant  to  the  proviaiona  of  this  act,  before 
^  ^  **'  the  said  grants  and  conveyances^  or  either  of  them,  shall  have  been  duly  made  and 
carried  into  effect,  then  and  in  auch  caae  it  ahall  and  may  be  lawful  for  the  nud 
dean  and  such  other  proprietor,  or  either  of  them,  to  convey  the  aaid  lands  and 
tenements,  with  their  appurtenanoea,  and  other  land,  not  exceeding  eight  acres 
English  statute  measure,  in  respect  to  such  proprietor,  to  such  chaplain  and  his 
successors,  to  his  and  their  own  sole  use  and  benefit ;  any  alBtute  of  mortmain  or 
other  la.w  to  the  contnry  notwithstanding. 
Enabling  ''VI.  And  whereas  Uie  value  of  the  said  lands  and  tenements,  with  their  appur- 

chaplain  to  tenances,  belonging  to  the  deanery  aforesaid,  proposed  to  be  granted  and  conveyed 
forVtenn  of  ^^  ^^  "^^^  ^^"^  to  the  use  and  benefit  of  the  first  and  other  chaplains  afijresaid  in 
jmn,  perpetuity,  would  be  much  augmented  and  incrsased,  if  the  said  <A^?<i^i»  and  his 

successors,  chi^tlains  of  the  aid  chaplainoy,  were  empowered  by  hm  to  grant  lessrs 
of  the  same,  so  as  to  bind  their  succesaon  for  a  tenn  of  jrean;  be  H  theivfore 
enacted,  that  it  shall  be  lawful  for  the  sud  chaplain  and  his  sacoesaon,  when  duly 
constituted  and  appointed  in  manner  hersinafier  provided,  with  the  consent  in 
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writing  of  the  Archbishop  of  Dablin  and  the  Dean  of  Christchurch  aforesaid  Stat.  9  Geo. 
lespectirely  for  the  time  being,  to  grant  a  lease  of  the  said  hmds  and  tenements,  with  ^»  c.  52.  [la.] 
their  appurtenances,  or  of  any  part  thereof,  for  any  term  of  years  not  exceeding 
sixty  yean  from  the  time  of  the  execution  of  such  lease,  at  the  foil  improved  yearly 
ralue  of  said  lands  and  tenements  with  their  appurtenaneea^  without  taking  any 
fine,  or  any  other  pecuniary  consideration  whatsoever:  provided  always,  that  if 
any  'fine  or  other  pecuniary  consideration  should  be  taken  by  said  chaplain  or 
his  sncceBBOrs,  or  if  he  should  giant  a  lease  of  said  lands  and  tenements^  with  tlieir 
appurtenances,  or  any  part  thereof^  without  the  consent  in  writing  of  the  said 
Archbiahop  of  Dublin  and  the  said  Dean  of  Christchurch  respectively  for  the  time 
heing  fixst  had  and  obtained,  in  such  case,  or  in  either  of  such  cases,  the  said  lease 
80  granted  shall  be  tjMO  facto  void,  without  any  process  or  judgment  of  law. 

''YII.  And  be  it  further  enacted,  tliat  the  patronage  of  the  said  chaplaincy  Patronage  of 
shall  be  in  the  perpetual  curate  of  Monkstown,  and  his  successors ;  and  that  it  the  chaplaincy 
shall  and  may  be  lawful  for  the  said  Charles  Lindsay,  the  now  perpetual  curate  of  to  be  in  the 
the  said  parish  of  Monkstown,  or  his  successors,  perpetual  curates  of  the  same,  at  ^|]^  ^f 
any  time  after  the  passing  of  this  act,  to  nominate  to  his  grace  William  Lord  Arch-  Monkstown, 
bishop  of  Dublin,  and  his  successors.  Archbishops  of  Dublin,  a  fit  and  proper  per-  who  shall 
SOD,  being  a  priest  in  holy  orders  of  the  established  church,  and  not  being  possessed  noj^inate  the 
of  any  other  cure  or  benefice,  or  ecclesiastical  preference  with  cure  of  souls,  to  be        P      ' 
licensed  and  appointed  to  the  chaplaincy  of  the  said  chapel  of  Killiney ;  and  that 
the  said  chaplain,  when  so  nominated,  licensed,  and  appointed,  shall  be  perpetual 
chaplain  of  the  said  chaplaincy,  and  shall  officiate  as  such ;  and  that  then  and 
thereafter,  and  so  often  as  the  said  chaplaincy  shall  become  void  by  the  death, 
resignation,  or  other  removal  of  any  first  or  other  chaplain  filling  the  same,  it  shall 
be  lawful  for  the  perpetual  curate  of  said  parish  of  Monkstown,  and  his  successors, 
to  nominate  to  the  Archbishop  of  Dublin  for  the  time  being  a  fit  and  proper  person, 
being  a  priest  in  holy  orders,  and  not  being  possessed  of  any  other  cure  or  benefice, 
or  ecdemastical  preferment  with  cure  of  souls,  to  be  licensed  and  appointed  as  afore- 
said, who  shall  thereafter  and  by  virtue  of  such  nomination  and  licence  forthwith 
be  entitled  to  officiate  as  chaplain,  and  to  take  and  receive  to  his  own  use  all  the 
froits,  profits,  rents,  and  emoluments  whatsoever  unto  the  said  chaplaincy  belong- 
ing ;  and  that  the  said  chapel,  when  built  as  provided,  and  the  chaplains  thereof 
for  the  time  being,  shall  be  for  ever  subject  to  the  visitation  of  the  said  Archbishop 
of  Dublin  and  his  sucoessors. 

'^  VIII.  Provided  always,  and  be  it  enacted,  that  in  case  the  said  perpetual  In  case  the 
carate  of  Monkstown  shall  omit  or  neglect,  for  the  space  of  three  calendar  months,  perpetnal 
to  nominate  a  fit  person  to  the  said  archbishop  and  his  successors,  to  be  licensed  ^^^'^Ij^""^!  , 
and  appointed  as  aforesaid,  that  then  and  in  such  case  it  shall  and  may  be  lawful  q^^  ^  chaplain 
for  the  said  Archbishop  of  Dublin,  and  his  successors.  Archbishops  of  ^ublin,  to  within  a  certain 
appoint  a  chaplain  as  in  a  case  of  lapse,  and  such  chaplain  shall  be  tlie  lawful  sue-  time,  the 
ceasor  m  the  Md  chaplaincy;  provided,  however,  that  if  any  chaplain  shall  die,  ^"^^^^^^f 
resign,  or  be  removed  during  any  vacancy  of  the  said  perpetual  cure  or  benefice  oi  ^ 

Monkstown,  no  time  running  during  such  vacancy  shall  be  counted  as  a  lapse  of 
the  right  of  nomination  to  such  chaplaincy,  or  as  any  part  of  the  period  of  three 
months  constituting  a  lapse,  or  as  in  any  manner  defeating  or  running  against 
the  said  right  of  patronage  of  the  incumbent  of  Monkstown,  but  that  such  period 
of  time  shall  be  counted  only  during  the  plenarty  of  the  said  benefice  or  appro- 
priate curacy  of  Monkstown,  and  begin  to  run  only  from  the  time  when  the  said 
cniacy  or  benefice  of  Monkstown  shall  be  full  of  a  curate  or  incumbent. 

**  IX.  And  be  it  enacted,  that  the  said  chaplain  and  his  successors,  chaplains  as  Chaplaincy  to 
aforesaid,  shall  be  and  they  and  each  of  them  are  and  is  hereby  incorporated  and  be  incorpo- 
made  one  body  politic  and  corporate,  by  the  name  of  chaplains  of  the  chapel  of  i^^* 
Killiney  in  the  parish  of  Monkstown,  and  that  they  and  every  of  them  shall  be 
capable  to  sue  and  be  sued  in  all  courts  and  places  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called  Ireland,  and  by  such  name  to  take 
and  receive  any  lands,  tenements,  or  property  whatsoever,  real  or  personal,  not 
exceeding  in  the  whole  the  clear  yearly  value  of  two  hundred  pounds,  by  gift, 
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Stat.  9  Gio> 
4,  c.  52.  [1b.] 


Cliaplain  to 
reside  within 
the  parish  of 
Monkitown. 


Commisstonen 
of  fint-fniitt 
may  advaDce 
money  for 
building  the 
chapeL 


Chapel,  when 
completed,  to 
be  maintained 
and  repaired  at 
the  ezpenie  of 
tlie  parish  of 
Monkstown. 


7  Geo.  4,  c.  72. 


Act  2  Geo.  1, 

[Ir.],  for 
onion  and 


gmnty  devise,  or  otherwise  in  aogmentation  of  the  sud  endowment^  and  to  the 
and  behoof  of  them  and  their  successors  for  ever ;  and  that  the  trustees  and  com- 
missioners  of  the  first-fruiiB  of  the  several  benefioes  of  lieLind  may  grant  to  the 
said  chaplain  and  chaplains^  and  any  of  them  in  snooession,  any  sum  of  money  out 
of  the  fluids  vested  in  them  for  public  pui-poses^  either  by  way  of  gift  or  loan^  for 
the  enabling  said  chaplain,  or  any  succeeding  chaplain,  to  build  a  house  of  resi- 
dence, and  also  for  the  enabling  him  to  purchase  any  lands,  tenements^  or  heredi- 
taments, as  an  additional  endowment  of  the  sud  chaplaincy;  and  that  the  aid 
trustees  and  commissioners  may  exercise  ail  such  powers  and  anth<Nn^  in  &Toiir 
of  the  said  chaphiin,  and  his  successors,  chaplains  of  the  sud  chapel  of  BLilliney,  as 
they  are  empowered  to  do  in  favour  of  any  perpetual  curate  by  any  law  now  in 
being ;  and  that  all  laws  and  statutes  now  in  force  in  that  part  of  the  United  ^King- 
dom called  Ireland,  for  and  in  relatbn  to  the  purchase,  procuring,  building,  and 
improving  on  glebes  and  glebe  lands  to  be  held,  provided,  and  enjoyed  by  perpetaal 
curates,  shall  be  and  are  hereby  enacted  to  extend  to  the  said  chaplaincy  of  the 
chapel  of  Killiney,  and  the  lands,  houses,  and  improvements  to  belong  and  to  be  noade, 
erected,  and  procured  by  the  chaplains  of  the  said  chaplaincy  for  the  time  being. 

^  X.  And  be  it  further  enacted,  that  the  said  ehaplun,  and  his  sucoesaon, 
chaplains  of  the  said  chapel  of  KiUiney,  shall  reside  within  the  parish  of  Monks- 
town,  and  as  near  as  conveniently  may  be  to  said  chapel  when  erected,  and  shall 
be  bound  to  the  duty  of  residence  as  any  perpetual  curates  are  by  law  bound ;  and 
that  if  any  such  chaplain  shall  at  any  time  be  nominated  and  licensed  or  pre- 
sented to  any  other  curacy,  or  presented,  instituted,  or  collated  to  any  benefice  or 
ecclesiastical  preferment  with  cure  of  souls,  then  and  in  such  case  the  sud  cfa^ 
laincy  of  the  chapel  of  Killiney  aforesud  shall  be  ipio  facto  void,  and  the  accept- 
ance of  such  curacy,  preferment,  or  benefice,  shall  be  held  to  be  and  amount  to  a 
resignation  of  the  said  chaplaincy  of  Killiney,  to  which  it  shall  be  thereupon 
lawful  for  the  incumbent  of  Monkstown  to  nominate  another  fit  person  as  afore- 
said to  be  licensed  by  the  archbishop ;  and  in  fiiulure  of  such  nomination  within 
those  months  from  such  acceptance,  to  be  counted  and  computed  as  aforesaid,  it 
shall  be  lawful  for  the  archbishop  to  appoint  a  chaplain  as  in  a  case  of  lapse  as 
aforesaid ;  and  such  chapUin,  so  appointed  by  the  archbishop,  shall  be  the  lawful 
snooesBor  In  the  sud  chaphuncy. 

^  XI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  tlie  Ime- 
tees  and  comminionen  of  the  first-fruits  of  the  benefice  in  Ireland,  to  give  any 
sum  of  money  which  may  appear  to  them  proper  and  sufficient  for  the  building 
and  completing  of  the  said  intended  chapel  of  ease  at  Killiney  aforesaid,  and  to 
exercise  for  that  purpose  all  such  powers  and  authority  as  are  now  vested  in  them, 
in  respect  of  the  building  new  churches  and  chi^la  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called  Ireland. 

**  XII.  And  be  it  further  enacted,  that  the  said  chapel  of  ease,  when  built  and 
completed,  shall  thenceforward  be  maintained  and  repaired,  and  found  in  all  need- 
ful things,  at  the  expense  of  the  said  parish  of  Monkstown,  in  like  manner  aa  other 
parochial  chapds  of  ease  are  maintained,  repaired,  and  provided,  by  the  laws  and 
statutes  now  in  being ;  and  that  the  ordinary  of  the  diocese  of  Dublin,  in  which 
said  parish  of  Monkstown  is  situate,  and  the  minister  and  churchwardens  of  the 
said  parish,  and  the  inhabitants  of  the  same  in  vestry  assembled,  shall  have 
and  exercise  all  such  powers,  and  be  subject  to  all  such  duties  in  respect  of 
said  cluipeU  as  in  like  cases  ordinaries,  ministers,  churchwardens,  and  vestries, 
exercise  or  are  subject  to  by  any  law  now  in  being,  or  by  any  statute  hereafter  to 
be  enacted,  and  particularly  under  and  by  virtue  of  a  certain  statute  made  in  the 
seventh  year  of  his  present  majesty,  intituled,  *  An  Act  to  consolidate  and  amend 
the  Laws  which  regulate  the  Levy  and  Application  of  Church  Rates  and  Puish 
Cesses,  and  the  Election  of  Churchwardens,  and  the  Maintenance  of  Farith  Cleric% 
in  Ireland.' 

**  XIII.  And  whereas  by  an  act  made  in  the  parliament  of  Ireland,  in  the 
second  year  of  the  reign  of  King  George  the  First,  intituled,  *  An  Act  for  the  ival 
Union  and  Division  of  Parishes,'  it  is  (amongst  other  things)  enacted,  that  all  acts 
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of  pariuunent  for  the  umting  or  dimmiting  of  particul^  parishes  or  parts  of  parishes,  Stat.  9  Gio. 

or  erecting  particnkr  churches,  shall  he  deemed  as  puhlic  general  acts  in  sJl  courts  ^»  ^'  ^^'  [^*'l 

and  bj  all  persons,  and  that  no  fees  shall  he  taken  hy  any  person  or  persons  for  diTidon  of 

poning  any  such  act  of  parliament :  and  Tvhereas  it  is  expedient  that  the  like  pro-  P>n>beB. 

?iflion  should  be  made  in  this  case,  he  it  therefore  enacted,  that  this  present  act  is  Act  to  be  a 

and  shall  be  deemed  a  public  and  general  act,  and  shall  be  judicially  taken  notice  public  act,  and 

of  aa  such  in  aU  courts,  and  by  all  judges,  justices,  and  others,  without  being  p<'t  to  be  rab- 

specislly  pleaded ;  and  that  no  lees  shall  be  paid  or  taken  by  any  person  or  persons  j^ym^Qt  of 

for  paaiog  the  same.**  fees. 

CCXyni.    StAT.  9  Gsoboh  4,  g.  54^    [Ibbland.]    A.D.  1828.  Stat.  9  Gso. 

''An  Ad  for  improvifig  the  AdminiitnUion  of  JtuHiiee  in  Orminal  Coiet  in        *^'     *  ^  ^'J 

Ireland.** 

**  Xn.  And  be  it  enacted,  that  benefit  of  clergy  with  respect  to  persons  con-  Benefit  of 

rioted  of  felony  shall  be  abolished ;  but  that  nothing  herein  contained  shall  prevent  clergy  abo- 

the  joinder  in  any  indictment  of  any  counts  which  might  have  been  joined  before  li*hed. 
the  pasBing  of  this  act." 

CCXIX«    Stat.  9  Gbobou  4,  c.  56.    [I&bi^nd.]    A.D.  182&  Stat.  9  Gio. 

4  c.  55.  ria.1 
*'An  Ad  for  eomoUdaHng  cmd  amendin^f  the  Laios  in  Ireland  relative  to  *   *     ■  l     j 

Laroewf  and  other  Ojfencea  connected  therewith,** 

''X.(l)  And  be  it  enacted,  that  if  any  person  shall  break  and  enter  any  Stealing  in  or 

church,  meeting  house,  chapel,  or  other  place  of  divine  worship,  and  shall  steal  ^™  >  church, 

therein  or  therefrom  any  chattel,  or  having  stolen  any  chattel  in  or  from  any  7"^  breaking 

church,  meeUng  house,  chapel,  or  other  place  of  divine  worship,  shall  break  out  feionv  with 

of  the  same,  eveiy  such  offender,  being  convicted  thereof,  shall  suffer  death  as  death, 
s  felon. 

"  XXI.  And  be  it  enacted,  that  if  any  person  shall  steal,  or  shall  for  any  frau-  Stealing,  &c. 

dalent  purpose  take  from  its  place  of  deposit  for  the  time  being,  or  from  any  of  records  and 

person  havinir  the  lawful  custody  thereof,  or  shall  unlawfully  and  maliciously  ?^^  prooMd- 

viv     X     -^  j^j_  j'AA^  i»i.  A  mga  of  courts 

obliteiate,  injure,  or  destroy  any  record,  wntp  return,  panel,  process,  mterrogatory,  oHustioe,  mis- 

depositbn,  affidavit,  rule,  order,  or  warrant  of  attorney,  or  any  original  docu-  demeanor, 
ment  whatsoever,  or  any  part  of  any  such  document,  of  or  belonging  to  any  punishable  by 
conit  of  zecorcl,  or  relating  to  any  matter,  civil  or  criminal,  begun,  depending^  teuiaportation, 
or  terminated  in  any  such  court,  or  any  bill,  answer,  interrogatory,  deposition, 
sffidavit,  order,  or  decree,  or  any  original  document  whatsoever,  of  or  belonging 
to  any  court  of  equity,  or  relating  to  any  cause  or  matter  begun,  depending,  or 
terminated,  in  any  such  court,  or  any  part  thereof  respectively,  or  any  original 
document,  or  part  of  any  original  document,  in  anywise  relating  to  or  concerning 
the  business  of  any  person  or  persons  holding  any  office  or  employment  under 
his  majesty,  and  remaining  or  deposited  for  safe  custody  in  any  office  appertain- 
ing to  any  oonrt  of  justice^  or  in  his  majesty's  castle  of  Dublin,  or  in  any  of  his 
nuijesty's  clutoin  houses^  post  offices,  or  other  public  offices  in  Ireland,  eveiy  such 
offender  shall  he  guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall  be 
hable^  at  the  discretion  of  the  court,  to  be  tninsported  beyond  the  seas  for  the 
term  of  seven  yean,  or  to  suffer  such  other  punishment,  by  fine  or  imprison- 
ment, or  by  both,  as  the  court  shall  award ;  and  it  shall  not  be  neoessaiy  to 
sikge  in  any  indictment,  or  to  prove  on  any  trial  for  such  ofience,  that  the 
article  in  rei^ect  of  which  the  offence  is  charged  to  have  been  committed  is  the 
property  of  any  person,  or  that  the  same  b  of  any  value,  nor  shall  it  be  the 
subject  of  inquiry  at  the  trial  of  any  such  offence,  whether  the  thing  chaiged 
to  have  been  stolen  b  or  is  not  of  any  intrinsic  value. 

'^XXII.  And  be  it  enacted,  that  if  any  person  shall,  either  during  the  life   Stealing  of 
or  after  the  death  of  any  testator  or  testatrix,  steal,  or  shall  for  any  fi«udulent  wills,  a  mis- 

(1)  Repealed,  and  other  provisions  made,    &  7  Gul.  4,  c.  4.     Vide  I  Ruiaell  on  Crimes, 
hj  Stifc.  5  &  6  GuL  4,  c.  81 ;   «nd  Stat.  6    by  Greaves,  843. 
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8tat.  9  6  BO. 
4,c.  55.  [Ir.] 

demeanor, 
panUhable  by 
traiuporUtioii, 


Stealing  of 
writings  ra- 
Utiog  to  red 
estate. 


ProTisioDf  IS 
to  wiUs,  &o. 
shall  not  lenen 
any  other 
reinedy. 
Conviction 
shall  not  be 
eTidenoe  in 
actions  against 
offender. 
Offender  shsU 
not  be  con- 
victed by 
evidence 
disclosed  by 
himself. 


purpose  destroy  or  conceal  any  will  or  codicil,  or  other  teetamentary  imtnimciit^ 
whether  the  same  shall  relate  to  real  or  peiaonal  eiUie,  or  to  both,  every  aneh 
oflFender  shall  he  guilty  of  a  misdemeanor^  and  being  eonvioted  thereof,  diall  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond  the  aeaa  lor  the 
term  of  seven  years,  or  to  suffer  such  other  punishment,  by  fine  or  imprison- 
ment, or  both,  as  the  court  shall  award ;  and  it  shall  not  be  necessary  to  allege 
in  any  indictment,  or  to  prove  on  any  trial  for  such  ofience»  that  such  will  or 
codicU,  or  other  instrument,  is  the  property  of  any  penon,  or  thai  the 
of  any  value,  nor  shall  it  be  a  subject  of  inquiry  at  such  trial  whether  tha 
is  or  is  not  of  any  intrinsio  value. 

**  XXIII.  And  be  it  enacted,  that  if  any  person  shall  steal  any  paper  or  parch- 
ment, written  or  printed,  or  partly  written  and  partly  printed,  being  or  containing 
evidence  of  the  title,  or  of  any  part  of  the  title,  to  any  real  estate,  every  aach 
offender  shall  be  deemed  gmlty  of  a  misdemeanor,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  courts  to  be  transported  beyond  the  aeaa  for 
the  term  of  seven  years,  or  to  suffer  such  other  punishment,  by  fine  or  impriaon- 
ment,  or  both,  aa  the  court  shall  award ;  and  in  any  indictment  for  such  offienee^  it 
shall  be  sufficient  to  all^  the  thing  ohaiged  to  have  been  stolen  to  be  or  to  contain 
evidence  of  the  title  or  of  part  of  the  title  of  the  person,  or  of  some  one  of  the  per- 
sons^ having  an  interest,  whether  vested,  contingent,  legal,  or  equitable,  in  the  real 
estate  to  which  the  same  relates^  and  to  mention  such  real  estate  or  some  part 
thereof ;  and  it  shall  not  be  necessary  to  all^  or  prove  the  thing  chaiged  to  have 
been  stolen  to  be  of  any  value,  nor  shall  it  be  inquired  into  at  the  trial  what  the 
value  thereof  is,  or  whether  the  same  is  or  is  not  of  any  intrinnc  value. 

**  XXIV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  con- 
tained, relating  to  either  of  the  misdemeanors  last  aforesaid,  nor  any  proceeding, 
conviction,  or  judgment  to  be  had  or  taken  thereupon,  shall  prevent,  lessen,  or 
impeach  any  remedy,  at  kw  or  in  equity,  which  any  party  aggrieved  by  any  such 
offsnce  might  or  would  have  had  if  this  act  had  not  been  passed ;  but  nevertlieless 
the  conviction  of  any  such  oflender  shali  not  be  received  in  evidence  bi  any  action 
at  law  or  suit  in  equity  agidnst  such  ofiender :  provided  also,  that  no  penon  shall 
be  liable  to  be  convicted  of  either  of  the  miaedmeanors  last  aforesaid,  in  respect  of 
any  act  done  by  him,  by  any  evidence  disclosed  by  him  in  consequence  of  any 
oompulioiy  process  of  any  court  of  law  or  equity,  in  any  action,  suit,  or  proceeding, 
wliich  sh^  have  been  honS  JUh  instituted  by  any  party  aggrieved,  or  by  any  evi- 
dence diKloeed  by  such  person  in  any  exainiioation  or  deposition  before  any  com- 
missionera  of  bankrupt." 


Stat.  9  Geo. 
4,  c.  56.  [Ie.] 


Setting  fire  to 
a  house, 
outbuilding, 
chnreh,  or 
diapel,  felony, 
with  death. 


CCXX.    Stat.  0  Gaonoa  4,  c.  66.    [InuiLim.]    A.D.  1828. 

'*An  Aa  for  dmtolidatmg  mud  ^mmdimg  lAe  Low  m  Irdamd  ralatfas  la 

MaUdmu  It^mm  to  Preperty** 

^  iL  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
set  fire  to  any  house,  stable,  eoach*house,  outhouse,  warehouse,  office,  shop,  mtU, 
malthowiB,  hop-oast,  bam,  hay^yaid,  or  granary,  or  to  any  building  or  ei«ctkm 
used  in  canying  on  any  tiade  or  manufacture,  or  any  bmneh  thereof,  whether  the 
sune  or  any  of  them  respectively  sliall  then  be  in  the  poesession  of  the  offender,  or 
in  the  possession  of  any  other  person,  or  if  any  penon  shall  unlawfully  and  mali- 
donaly  set  fire  to  any  church,  ohapel,  or  place  for  religious  wonhip,  every  such 
offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  suffer  death  as 
a  felon.'* 


Stat.  9  Geo. 
4.  c.  57.  [!«.] 


CCXXI.    Stat.  9  Gaoaou  4^  c.  67(1).    [Irxland,]    A  J).  182a 

<" As  Aa  to  prooide  for  tAo  B^Mum  of  tke  PMk  O0o$  for  rtgktmit^ 
Memmak  ofDoedi,  Com^jfomcm^  amd  Willi,  m  htUmdr 


(1)  Repealed,  and  other  pitHiioM  made,  by  Stat  2  &  S  Onl.  4,  c.  87. 
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CCXXII.    StAT.  9  GaoBoii  4,  c.  70  (1).    A.D.  1828.  Stat.  9  Gio. 

Mm  Aa  to  alar  and  mUatg^  ikd  Pwotn  of  on  Aei  patted  in  th$  seventh  year  €f  ^'  ^'  ^^' 
tke  Rn^  efHn  prwnd  Mafet^^  far  wtendkiff  9o  Charing  Cross,  the  Strand, 
and  Plates  adjaemt,  the  Powers  of  an  Act  for  maHn^  a  more  eontenient  Com^ 
numieaihn  from  Mary4e4niM  Pofk,  and  for  ennMing  the  Commissioners  of 
His  Mafes^s  Woods,  /br«M,  and  Land  Besenues  to  grant  Leases  of  the  Site 
of  OarUon  PalaeS;  and  for  other  Purposes  relaHng  theretoP 

**  V.  And  whereas  it  was  hy  the  s^d  in  part  recited  act  of  the  seventh  year  of  So  much  of 

the  reign  of  his  present  majesty^  amongst  other  things,  farther  enacted,  that  it  7  Geo.  4  as 

should  be  lawful  for  the  said  commissioners  acting  in  the  execution  of  the  said  act  ^^^^  ^ 

to  take  or  use,  for  the  purposes  of  the  said  act,  so  much  of  the  burial  ground  in  remains  of 

the  parish  of  Saint  Martin  in  the  fields  as  lay  on  the  south  side  of  the  church  as  persons  from 

might  be  required  for  the  purpose,  and  the  gxouud  M>  taken^  and  the  fee  simple  graves,  &c. 

and  inheritance  thereof,  should  be  and  were  thereby  vested  in  the  king's  majesty,  i^P«>l^« 

his  heiiB  and  successors,  for  the  purposes  of  the  said  act;  and  it  was  further 

enacted,  that  whenever  it  should  be  necessary,  in  pursuance  and  execution  ef  the 

said  in  part  recited  act,  to  open  or  disturb  any  grave  or  graves,  or  any  burial  vault 

or  vaults,  in  the  said  present  burial  ground  of  the  parish  of  Saint  Martin  in  the 

Fields,  on  the  sCrntiH  side  of  thfe  said  cfaoidi  ^foresaid,  it  should  be  lawful  for  the 

hein,  exeoatocs|,  administrators^  relations,  or  friends  of  any  person  or  persons  whe 

^uld  have  been  Intened  or  deposited  in  such  grave  or  graves,  vault  or  vaults^ 

with  the  Consent  of  the  vicar  and  churchwardens  of  the  said  parish,  or  the  major 

part  of  them,  to  remove  and  carry  away  the  remains  of  any  such  person  or  persons^ 

and  place  the  same  hi  such  new  burial  ground  as  therein  mentioned,  or  any  other 

churchyard  or  consecrated  ground,  in  such  manner  as  the  Lord  Bishop  of  London 

for  the  thne  being,  or  such  person  as  he  might  appoint,  should  direct;  and  that 

the  expenses  of  such  removing,  carrying  away,  and  placing  (uot  exceeding  in  any 

one  ease  the  sum  often  pounds)  should  be  paid,  by  the  said  commissioners  acting 

in  the  execution  of  the  said  in  part  recited  act,  out  of  the  monies  to  be  applied  for 

Hie  purposes  of  the  said  act ;  and  that  the  remains  of  such  person  or  persons  as 

should  have  been  interred  or  deposited  in  the  graves  or  vaults  so  to  be  opened  and 

disturbed  as  aforesaid,  which  ^ould  not  be  removed  or  carried  liway  as  aforesaid, 

should  (except  such  graves  or  vaults  should  be  finally  dosed  up),  at  the  expense 

of  the  sedd  commissioners  acting  in  the  execution  of  the  said  act,  to  be  paid  out  of 

the  monies  to  be  raised  by  virtue  of  the  said  act^  be  removed  from  such  graves  or 

vanltB  into  and  be  interred  in  such  new  burial  ground  as  aforesaid,  in  such  manner 

as  the  Lord  Bishop  of  London  for  the  time  being,  or  ^ch  person  or  persons  as  he 

should  appoint,  diould  direct :  and  whereas  in  order  to  fiicilitate  the  removal  of 

the  remains  of  the  various  persons  who  have  been  interred  or  deposited  in  the 

gnves  or  vaults  of  the  present  burial  ground  of  thd  parish  of  Saint  Martin  in  the 

Fields  on  the  south  side  of  the  said  church  aforesaid,  it  is  expedient,  and  would 

be  of  great  saving  to  the  publfc,  if  the  said  powers  given  by  the  said  in  part  recited 

ftct  for  the  removal  of  such  remains  as  aforesud  were  repealed,  and  such  new  pro- 

risous  made  in  respect  thereof  as  hereinafter  is  mentioned ;  be  it  therefore  enaete^ 

that  from  and  after  the  passing  of  this  act  so  much  of  the  said  in  part  recited  act 

as  rdatea  to  the  removed  of  the  temslins  of  the  various  persons  who  have  been 

intened  or  deposited  in  the  graves  or  vaults  of  the  said  burial  ground  of  the  parish 

of  S^t  Martin  in  the  Fields,  on  the  south  side  of  the  said  church  as  aforesaid, 

shall  be  and  the  same  is  hereby  repealed. 

**  VL  And  be  it  further  enacted,  thai  whenever,  at  any  thne  after  the  passing  empow^S 
of  this  act,  it  shall  be  necessary,  in  pursuance  and  execution  of  the  said  in  part  to  remove 
recited  act,  to  open  or  disturb  any  grave  or  graves,  or  any  burial  vault  or  vaults,  in  remains  of 
Ae  said  burial  ground  of  the  parish  of  Samt  Martin  hi  the  Fields,  on  the  south  ^"^"^^.'f^ 
ride  of  the  sold  church  aforesaid,  it  shall  be  lawful  for  the  said  commissioners  .(.Qimd  of  St 
actmg  in  the  execution  of  the  said  recited  act,  with  the  consent  of  the  vicar  and  Martin's. 

(1)  Vide  Stat.  7  Geo.  4,  c.  77  (ante  15M)). 
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Stat.  9  Gio. 
4,  c.  70. 


chnrchwardeiiB  for  the  time  being  of  the  said  pariah  of  Saint  Martin  in  the  FSelds, 
or  the  major  part  of  them,  to  remoye  and  cany  away  the  remains  of  any  nich  per- 
son or  persons  as  shall  have  been  intoned  or  deposited  in  such  grvre  or  gram^ 
vault  or  vaults,  and  place  the  same  either  in  such  new  burial  ground  as  by  the 
said  in  part  recited  act  the  said  commissioners  are  empowered  and  required  to  pro- 
vide, or  in  any  other  churchyard  or  consecrated  ground,  in  such  manner  as  the 
Lord  Bishop  of  London  for  the  time  being,  or  such  person  or  persona  as  he  may 
appoint,  shall  direct ;  and  that  the  expenses  of  such  removing,  canying  away,  and 
placing,  (not  exceeding  in  any  one  case  the  sum  of  ten  pounds^)  shall  be  paid  by 
the  sud  commissioners  acting  in  the  execution  of  the  said  in  part  recited  act,  out 
of  the  monies  to  be  applied  for  the  purposes  of  the  said  act." 


Stat.  9  Gao. 
4,  c.  74. 


CCXXin.    Stat.  9  Gbobou  ^  c.  74.    A.D.  1828. 

*^An  Act  for  imprcwng  ike  AdmimitratUm  if  Ormimil  Juaiiee  m  iks  Eui 

Indies:* 

''XIX.  And  be  it  enacted,  that  benefit  of  deigy,  with  respect  to  penons  con- 
victed of  felony,  shall  be  abolished." 


Stat.  9  Geo. 
4,  c.  83. 


Soprene 
oourts  to  hare 
ftcclesiastical 
jurisdiction. 


Appeal  to 
his  majesty  in 
oonncil. 


CCXXIY.    Stat.  0  GioBon  ^  c.  83.    A.D.  1828. 

^An  Act  to  provide  for  the  Admutistraium  of  JutHee  in  New  Somk  Wake  and 
Fan  Diemen*s  Land^  and  for  the  more  ^eetual  Ooeemment  thereof,  and  fit 
other  Purposes  relating  thereto,** 

^  XII.  And  be  it  further  enacted,  that  the  said  supreme  courts  respectively 
shall  be  courts  of  ecclesiastical  jurisdiction,  and  shall  have  full  power  and  authority 
to  administer  and  execute,  within  New  South  Wales  and  Van  Diemen's  Land,  simI 
the  dependencies  thereof  respectively,  such  ecclesiastical  jurisdiction  and  authority 
as  hath  been  or  shall  be  committed  to  the  said  supreme  oourts  respectively  by  hit 
migesty's  said  charters  or  letters  patent  so  issued  or  to  be  issued  as  aforesaid ;  pro- 
vided that  in  all  cases  where  the  executor  or  executors  of  any  will,  upon  beii^ 
duly  cited,  shall  refuse  or  n^lect  to  take  out  probate,  or  where  the  next  of  kin 
shall  be  absent,  and  the  effects  of  the  deceased  shall  appear  to  the  said  ooorti 
respectively  to  be  exposed  and  liable  to  waste,  it  shall  be  lawful  for  the  said  courts 
respectively  to  authoriiee  and  empower  the  r^istrsr,  or  other  ministerial  officer  of 
the  said  supreme  courts  respectively,  to  collect  such  effects^  and  hold  or  deposit  or 
invest  the  same  in  such  manner  and  place,  or  upon  such  security,  and  subject  to 
such  orders  and  directions  as  shall  be  made^  either  as  applicable  in  all  such  cssei^ 
or  specially  in  any  case,  by  the  said  courts  respectively,  in  respect  of  the  custody, 
control,  or  di^Msal  thereof. 

**  XV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  his 
majesty,  by  the  said  charters  or  letters  patent  respectively,  or  by  any  order  or 
orders  of  his  majesty  in  council,  to  allow  any  person  or  penons  feeling  aggrieved 
by  any  judgment,  decree,  order,  or  sentence  of  the  said  supreme  conxts  nqMC- 
tively,  to  appeal  therefrom  to  his  m^esty  in  council,  in  such  manner,  within  eoch 
time,  and  under  and  subject  to  such  rules,  regulations  and  limitations,  as  his 
majesty,  by  any  such  charters  or  letters  patent*  or  order  or  oidsn  in  ooondl 
reipectively,  sh^  appoint  and  prescribe. 


»» 


StAT.  9  Oao. 
4,  c.  85. 


tGeo.t,c36. 


CCXXV.    Stat.  9  Gboboii  4,  c.  85.    AJ).  1828. 

**An  Act  for  remedying  a  Defeat  m  the  Titles  of  Lands  parehaeedfir  CharitM 

Pufposes:* 

**  Whereas  by  an  act  passed  in  the  ninth  year  of  the  reign  of  his  late  mi^y 
King  George  the  Second,  and  intituled,  *An  Act  to  restrain  the  Disposition  of 
Lands  whereby  the  same  become  unalienable,*  it  was  amongst  other  things  enacted, 
thai  after  the  twenty-fourth  day  of  June,  one  thousand  seven  hundred  and  thirty- 
aiX|  no  manorsi  lands^  tenements^  rents^  advowsons,  or  other  hereditaments,  cor- 
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.eal  or  incorporeal,  whatsoever,  should  he  given,  granted,  aliened,  limited  Stat.OGbo. 
leleued,  transfened,  assigned,  appointed,  or  anyways  conveyed  or  settled  to  or  ^»  ^'  ^^* 
upon  any  person  or  peraons,  bodies  politic  or  corporate,  or  otherwise,  for  any  esMe 
oruU€r€tt(l)  whatsoever,  or  anyways  charged  or  incumbered  by  any  person  or 
penons  whatsoever,  in  trust  or  for  the  benefit  of  any  charitable  uses  whatsoever, 
uilesB  such  gift,  conveyance,  appointment,  or  settlement  of  any  such  lands,  tene- 
ments, or  hereditaments  were  made  by  deed  indented,  sealed,  and  delivered  in  the 
presence  of  two  or  more  credible  witnesses^  twelve  calendar  months  at  the  least 
before  the  death  of  such  donor  or  grantor,  (including  the  days  of  the  execution 
and  death,)  and  were  enrolled  in  his  majesty's  high  court  of  Chancery  within  six 
calendar  months  next  after  the  execution  thereof,  and  unless  the  same  were  made 
to  take  effect  in  possession,  for  the  charitable  use  intended,  immediately  from  the 
making  thereof,  and  were  without  any  power  of  revocation,  reservation,  trust,  con- 
dition, limitation,  clause,  or  agreement  whatsoever,  for  the  benefit  of  the  donor  or 
giantor,  or  of  any  person  or  persons  claiming  under  him ;  but  it  was  thereby  pro- 
vided,  that  nothing  thereinbefore  mentioned,  relating  to  the  sealing  and  ddiveiy  ot 
sny  deed  or  deeds  twelve  calendar  months  at  least  before  the  death  of  the  grantor, 
•hoold  extend  or  be  construed  to  extend  to  any  purchase  of  any  estate  or  interest 
in  lands^  teaements,  or  hereditaments,  to  be  made  really  and  hcndfide  for  a  full 
and  valuable  consideration  actually  paid  at  or  before  the  making  such  conveyance, 
without  fraud  or  collusion ;  and  it  was  thereby  enacted  that  all  gifts,  grants^ 
appointments,  assurances,  transfers,  and  settlements  whatsoever,  of  any  lands,  tene- 
ments, or  other  heteditaments,  or  of  any  estate  or  interest  therein,  or  of  any  charge 
or  incumbrance  affecting  or  to  affect  any  lands^  tenements,  or  hereditaments,  to  or 
in  trust  for  any  charitable  uses  whatsoever,  which  should  at  any  time  after  the 
mid  twenty-fourth  day  of  June,  one  thousand  seven  hundred  and  thirty-six,  be 
made  in  any  other  manner  or  form  than  by  the  said  act  was  directed  and  appointed, 

{I)  Rgiaie  or  iniertat : — In  Doe  d.  Graham  Hie  foregoing  judgment  was   supported 

i.Hawkmt,  (2  Q.  B.  212,)  it  was  held,  that  by  Mr.  Justice  Paitewn  in  the  following 

Aclanaeof  rDdemptionin  amortgage,  isnot  a  language:  '*  I  doubt  if  mortgages  were  at 

power  of  revocation,  or  a  condition,  &e.,  for  all  within  the  contemplation  of  the  Ifgisla- 

the  benefit  of  the  grantor,  within  the  mean-  tore  in  passing  Stat.  9  Geo.  2,  c.  36;  though 

in;  of  the  Mortmain  Acts,  Stat.  9  Geo.  2,  they  may  be  so  far  within  the  words,  that 

e.  36,  s.  1,  and  Stat.  9  Geo.  4,  c.  85,  s.  1.  enrolment  may  be  necessary,  Stat.  9  Geo.  4, 

Therefore,  if  a  mortgage  to  a  charitable  foun*  c.  85,  a.  1,  curing  only  past  omissions.     But 

datkm  executed  before  Stat.  9  Geo.  4  has  not  the  proviso  for  redemption  in  a  mortgage 

been  duly  enrolled,  but  is  otherwise  regular,  it  cannot  be  called  a  condition  for  the  benefit 

tt  rendered  valid  by  Stat.  9  Geo.  4,  c.  85,  s.  1,  of  a  grantor.     It  only  ensures  his  having 

thoogh  containing  a  clause  for  redemption  on  hock  the  land  which  was  granted  but  as  a 

pajmentof  the  principal  money  and  interest:  aecurity;    it  cannot  be  called  a  'benefit' 

— Lord  DettsNox  obeenring,  "'niis  rule  would  within  tiie  act,  for  that  means  something 

not  have  been  granted,  if  the  question  upon  given  ooUusively,  and  making  the  deed  incon- 

the  Mortmain  Acts  had  been  the  only  one.  sistent  with  that  which  it  professes  to  be.  Aa 

It  is  dear  that  the  legislature,  when  they  in-  to  the  eridenoe;  the  entries  must  be  taken 

trodooed  into  thom  acta  the  condition  against  to  be  Melliar's,  being  made  by  a  person  in  hia 

powers  and  agreements  for  the  benefit  of  the  employment,  and  adopted  by  Melliar,  which 

grantor,  did  not  contemplate  an  application  was  equivalent  to  his  having  ordered  them, 

of  it  to  mortgages.    The  words  alluded  to  at  It  is  as  if  the  clerk  has  made  them  in  hia 

the  end  of  Stat.  9  Geo.  4,  c.  85,  s.  1,  were  presence,  his  own  hand  being  disabled :  the 

iatended  to  prevent  fraudulent  revocationa.  writing  by  an  authorised  agent  was  the  same. 

As  to  the  question  of  evidence;  there  is  no  aa  if  it  had  been  by  himaelf.    It  may  be  diffi- 

doabt  that  the  writing  of  a  derk,  so  recog-  cult,  after  a  long  interval  of  time,  to  prove 

oised  aa  the  entries  were  in  this  case,  is  that  that  entries  have  been  made  in  this  manner; 

of  the  steward  who  reoognisea  it.  It  would  be  but  here  that  was  proved.    That  the  derk 

very  uareaaonable,  that  a  man's  writing  with  who  wrote  was  not  called  inight  be  matter  of 

bis  own  pen  should  fix  him  with  a  declaration  obaervation  to  the  jury ;  but  it  was  enough 

■gainst  his  interest,  but  that  his  writing  with  to  prove  that,  by  whomsoever  the  entriea 

the  pen  of  another  should  not  have  that  eifect.  were  made,  MeUiar  adopted  them." 

Tbt  deeiaion  in  BanmdoRmiton  v.  Farr,  (4  It  may  be  here  stated,  that  length  of  pos- 

k    a.  V    K4  \  s>  iinfr  ■■!-■■■■  »M  *km  Mi.:..*j«r       j--    :ii <. •« ,    ^^    ,      ./ . , 


A.  &  E.  53,)  ia  not  adverse  to  the  plaintiff,  aession  will  not  prevail  against  charitable 

because  there  it  was  not  proved,  as  it  is  here,  trusts,  if  the  land  be  purchased  with  a  notice 

that  the  clerk  by  whom  the  entries  were  of  the  trusts.    Attomey»Om»ral  Y.CkrUfoi 

written  waa  authorised  by  the  iteward  to  Hotpital,  3  M.  &  K.  344. 


make  those  entriea.' 
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Stat.  9  Geo. 
4,  c.  85. 


Deeds  relating 
to  parchaae  of 
lands  for 
charitable 
purposes  to  be 
▼atid,  although 
the  formalities 
prescribed  hj 
the  recited  act 
haTC  not  been 
duly  per- 
formed. 


Act  not  to 
extend  to  deeds 
avoided  by 
salts  at  Uw. 


Not  to  dis- 
pense with 
prescribed 
formslities. 


should  be  abBoIutdy  and  to  all  intents  and  puzposes  nnll  and  Toid:  and  wfasnM 
the  said  proTision  contained  in  the  sud  recited  act,  in  relation  to  the  puchaBe  of 
any  estate  or  interest  in  lands,  tenements,  or  liereditaments,  for  a  full  and  Tslnabli 
consideiation,  was  only  intended  to  prsTont  snoh  pnicfaases  from  being  avoided  by 
reason  of  the  death  of  the  grantor  within  twelve  calendar  months  after  the  scaliag 
and  delivery  of  the  deed  or  deeds  relating  thereto:  and  whereas  it  has  notwith* 
standing  been  generally  apprehended  that  the  said  last-mentioned  provision  wm 
inteiided  wholly  to  exempt  such  pnrchases  from  the  operation  of  the  sud  act,  sod 
in  consequence  thereof  the  fomialitiee  by  the  said  act  prescribed,  in  relataon  to  thi 
conveyance  of  hereditaments  to  charitable  nses,  have  in  diven  instancss  been 
omitted  on  pnrchases  for  a  fiill  and  valuable  consideration,  and  by  reason  of  soch 
omisaion  the  title  to  such  hereditaments  may  be  eonsiderBd  defective :  and  whami 
it  is  expedient  that  provision  should  be  made  for  remedying  such  defect  in  maoMr 
hereinafter  mentioned :  may  it  therefore  please  your  majesty  that  it  may  bs 
enacted  ;  and  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  ^commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  where  say 
lands,  tenements,  -or  hereditaments,  or  any  estate  or  interest  therein,  have  or  hn 
been  purchased  for  a  full  and  valuable  consideration,  in  trust  or  for  the  benefit  of 
any  chariteble  uses  whatsoever,  and  such  full  and  valuable  oonsideration  has  ben 
actually  paid  for  the  same,  eveiy  deed  or  other  assurance  already  made  for  the 
purpoee  of  conveying  or  assuring  such  lands,  tenements,  or  hereditaments,  estate 
or  interest  as  aforesaid,  in  trust  or  for  the  benefit  of  such  charitable  uses,  (if  msde 
to  take  efiect  in  possession,  for  the  charitable  use  intended,  immediately  from  the 
making  thereof,  and  without  any  power  of  revocation,  reservation,  trust,  conditkni, 
limitotion,  clause,  or  agreement  whatsoever,  for  the  benefit  of  the  grantor,  or  of 
any  penon  or  persons  claimmg  under  him,)  shall  be  as  good  and  valid,  and  of  the 
same  effect,  both  for  establishing  derivative  tities,  and  in  all  other  respeetB,  as  if 
the  several  formalities  by  the  said  act  prescribed  had  been  duly  oboerved  and  per- 
formed. 

^11.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  act  con- 
tained shall  extend  to  give  efRect  to  any  deed  or  other  assurance  heretofore  made, 
so  far  as  the  same  has  been  already  avoided  by  suit  at  law  or  in  equity,  or  by  any 
other  legal  or  equiteble  means  whatsoever,  or  to  aflfect  or  prejudice  any  suit  at  law 
or  in  equity  actaally  commenced  for  avoiding  any  such  deed  or  other  assursnce,  or 
for  defeating  the  chariteble  uses  in  trust  or  for  the  benefit  of  which  such  deed  or 
other  assurance  may  have  been  made. 

**  III.  Provided  also,  and  be  it  further  enacted,  that.notliing  herein  oontuned 
shall  be  oonstrued  to  dispense  with  any  of  the  said  several  formalltiea  prescribed 
by  the  said  recited  act,  in  relation  to  any  deed  or  other  assurance  which  shall  be 
made  after  the  pasong  of  this  present  act." 


Stat.  9  Gao. 
4,  c.  94. 


Engagements 
entered  into  for 
the  resignation 
of  any  benefice 
upon  notice  or{ 
request,  to  be 
valid. 


CCXXVI.    Stat.  9  Gboroii  4,  c.  94  (1).    A.D.  1828. 

**An  Ad  for  rendering  valid  JJands^  OnvrntmU^  amd  oiktr  AMtmrtmcm^  for  lk$ 
Eaignaimn  of  Eeelmtutical  Preferments^  in  certain  gpedjted  Cages J^ 

**  Whereas  it  is  expedient  that  certain  bonds,  covenants^  and  other  assnmnen 
for  the  resignation  of  ecclesiastical  preferments,  should  be  rendered  valid  in  tlw 
eases  and  subject  to  the  limitetiona  hereinafter  specified ;  be  it  therefore  enacted  by 
the  king's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons^  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  every  engagement  by  promise,  grant,  agree- 
ment, or  covenant,  which  shall  be  reaUy  and  bond  jUh  made,  given»  or  entered 
into  at  any  time  after  the  passing  of  this  act,  for  the  resignation  of  any  spiritual 
office,  being  a  benefice  with  curs  of  souls,  dignity,  prebend,  or  living  ceeMasticil, 
to  the  intent  or  purpose,  to  be  manifested  by  the  terms  of  such  engagement,  that 
any  one  person  whosoever,  to  be  si)ecially  named  and  described  thenin,  or  one  o( 

(1)   Vide  Stat.  31  Eli/,  v.  h  {anit  417.  and  SUt,  d  K  i  Vict.  c.  113. 
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two  penons  to  be  Bpeeially  named  and  described  thereiny  being  such  persons  as  are  Stat.  9  Geo* 
heieiiiafter  mentioned,  shall  be  presented,  collated,  nominated,  or  appointed  to  sach  ^>  c*  94« 
spiritoal  office,  or  that  the  same  ahall  be  given  or  bestowed  to  or  upon  him,  shall 
he  good,  valid,  and  efiectoal  in  the  law  to  all  intents  and  purposes  whatsoever,  and 
the  perfennance  of  the  same  may  also  be  enforced  in  eqnity ;  provided  always,  that  Proviso, 
such  engagement  shall  be  so  entered  into  before  the  presentation,  nomination,  colla- 
tion, or  appointment  of  the  party  so  entering  into  tiie  same  as  aloresaid. 

**  II.  Provided  always,  and  be  it  farther  enacted,  that  where  two  persons  shall  ReUtioiiahip  of 
be  80  qiedally  named  and  described  in  sach  engagement,  each  of  them  shall  be,  "^^  pcrM>ns. 
either  by  Uood  or  marriage,  an  uncle,  son,  grandson,  brother,  nephew,  or  grand- 
nephew  of  the  patron  or  of  one  of  the  patrons  of  sach  spiritual  office,  not  being 
merely  a  troatee  o^  trasfeees  of  the  patronage  of  the  same,  or  of  the  person  or  one 
of  ths  psfsona  for  whom  the  patron  or  patrons  shall  be  a  tmstee  or  trustees,  or  of 
the  penon  or  one  of  the  persons  by  whooe  direction  such  presentation,  odlation, 
gift,  or  bestowing  shall  be  intended  to  be  made,  or  of  any  married  woman  whose 
hotband  in  her  right  shall  be  the  patron  or  one  of  the  patrons  of  such  spiritual 
ofiee,  or  of  any  other  person  in  whose  right  such  presentation,  coUation,  gift,  or 
bestowing  shall  be  intended  to  be  made. 

'*III.  And  be  it  further  enacted,  that  no  preieiUaii(m(l\  collation,  gift,  or  No  presents- 
beitowing  to  or  of  any  such  ^iritoal  office  of  or  upon  any  spiritual  person,  to  be  tion  to  any 
made  after  the  passing  of  this  act,  nor  any  admission,  institution,  investiture,  or  "P^^^  ^^ 
induction  thereapon,  shall  be  void,  frustrete,  or  of  no  effect  in  law  for  or  by  reason  y,.  reagoQ  of 
of  any  such  angagement  so  to  be  made^  given,  or  entered*  into  by  sach  spiritual  such  agree- 
person,  or  any  other  person  or  persons,  to  or  with  the  pdtron  or  patrons  of  such  i^ent  to  resign, 
epiritual  office,  or  to  or  with  any  other  person  or  persons,  for  the  resignation  of 
the  same  as  aforesaid ;  and  that  it  shall  not  be  lawful  for  the  king^s  most  exceUent 
majesty,  his  heir  or  successors,  for  or  by  reason  of  any  such  engagements  as  afore- 
mid  to  present  or  collato  unto,  or  give  or  bestow  such  spiritual  office ;  and  that  Persons 
soeh  spiritual  person,  and  patron  or  patrons,  or  other  penon  or  persons  respec-  making  each 
tifely,  shall  not  be  liable  to  any  pains,  penalty,  forfeitures,  loss,  or  disability,  nor  to^'u^tlc^to 
to  any  prosecution  er  other  proceeding,  civil,  criminal,  or  penal,  in  any  court,  penalty, 
ecderiastical  or  temporal,  for  or  by  reason  of  his,  her,  or  their  having  made,  given, 
or  entered  into,  or  accepted  or  taken  such  engagement  as  aforesud ;  and  that  every  Snch  presentm- 
aoch  presentation  or  collation,  or  gift  or  bestowing,  to  be  made  after  the  passing  of  tions  to  be 
this  sot,  and  every  admission,  institution,  investiture,  and  induction  tiiereupon,  ^^*^ 
shall  be  as  valid  and  effiectnal  in  the  law  to  all  intento  and  purposes  whatsoever  as 
if  sQch  engagement  had  not  been  made,  given,  or  entered  into,  or  accepted  or  taken ; 
anything  in  an  act  passed  in  the  thirty-forst  year  of  the  reign  of  her  late  majesty  31  Eliz.  c.  6. 
Queen  Elizabeth,  intituled,  *  An  Act  against  Abuses  in  Elections  of  Scholars  and 
Presentations  to  Benefices,'  or  in  any  other  act,  statute,  or  canon,  or  any  law,  to 
the  contrary  in  anywise  notwithstanding. 

**  TV,  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  act  shall  Not  to  extend 

extend  to  the  case  of  any  such  engagement  as  aforesaid,  unless  one  part  of  the  deed,   to  any  engage- 

mstnunent,  or  writing  by  which  such  engt^ment  shall  be  made,  given,  or  entered  J?!°i!l^?J^ 

into,  ahall,  within  the  space  of  two  calendar  months  next  after  the  date  thereof,  be  (deposited 

depomted  in  the  office  of  the  registrar  of  the  diocese  wherein  the  benefice  with  cure  within  two. 

of  bouIb,  dignity,  prebend,  or  living  ecdesiastiGal,  for  the  resignation  whereof  such  months  with 

engagement  shall  be  made,  g^ven,  or  entered  into  as  aforesaid,  shall  be  locally   :~^  registrar  of 

situate,  except  as  to  such  benefices  with  cure  of  souls,  dignities,  prebends^  or  livings  peculiar  jnria- 

ecclesiastical,  as  are  under  the  peculiar  jurisdiction  of  any  archbishop  or  bishop,  in  diction  wherein 

which  case  such  document  as  aforesaid  shall  be  deposited  in  the  office  of  the  regis-  the  benefice  is 

situated. 

(I)  Preaeniation:  —  Where  a  party  was  seated  A..  B.,  and  he  was  instituted  and  in- 
presented  to  a  rectory  in  consideratidh  of  his  ducted ;  it  was  held,  previous  to  the  passing 
haTing  given  a  bond  to  resign  in  favour  of  a  of  Stat.  9  Geo.  4»c.  94,  that  he  might  main- 
particoiarpenton,  at  the  request  of  the  patron,  tain  ejectment  for  the  r^ory,  against  the 
tod  was  instituted  and  inducted,  and  such  person  who  had  been  simoniacallj  presented, 
bond  was  held  to  be  void,  on  the  ground  that  Doe  d.  Watwn  {Clerk)  v.  Fletcher  (Cleri), 
it  was  simoniacal,  and  the  king  then  pre-  8  B.  &  C.  25. 
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Stat.  9  Obo. 
4,  c.  94. 

Deed  to  be 
open  to  in- 
■pection;  and 
a  oertilied  copy 
to  be  admitted 
Meridenoe. 
Feeito  npM' 
trar. 


Resignation  to 
state  the  en- 
gagement, and 
name  of  person 
for  whom 
made. 

Resignation  to 
be  void,  unless 
the  person  be 
presented 
within  six 
months. 


Nothing  hereiB 
to  extend  to 
presentations 
made  by  the 
king,  ace. 


tnx  of  that  peculiar  juriadiction  to  which  any  aach  benefice  with  eon  d  tonk, 
dignity,  prebend,  or  living  eceleeiaatical,  shall  be  subject ;  and  such  legistnn  shall 
respectively  deposit  and  preserve  the  same,  and  shall  give  and  sign  a  certificate  of 
such  deposit  thereof;  and  every  such  deed,  instrument,  or  writing,  shall  be  pn>- 
duced  at  all  proper  and  usual  hours  at  such  registiy  to  every  person  implying  to 
inspect  the  same ;  and  an  office  copy  of  each  such  deed,  instrument,  or  writing,  oo^ 
tified  under  the  hand  of  the  registrar,  (and  which  office  copy  so  certified  the  regis- 
trar shall  in  all  cases  grant  to  every  peiBon  who  shall  q>ply  for  the  same,)  shall  in 
all  cases  be  admitted  and  allowed  aa  legal  evidence  thereof  in  all  courts  iriiatw- 
ever ;  and  every  such  registrar  shall  be  entitled  to  the  sum  of  two  shillingi^  and  no 
more,  fi>r  so  depositing  aa  aforesaid  such  deed,  instrument,  or  writing,  and  so  ss 
aforesaid  certifying  such  deposit  thereof;  and  the  sum  of  one  ahilling,  and  no 
more,  for  each  search  to  be  made  for  the  same ;  and  the  sum  of  sizpenoe^  and  no 
more,  over  and  besides  the  stamp  duty,  if  any,  for  each  fi>lio  of  sewnty-two  wwdi 
of  each  such  office  copy  so  certified  aa  aforesaid. 

^'V .  And  be  it  further  enacted,  that  every  resignation  to  be  made  in  puisoanoe 
of  any  such  engagement  as  aforesaid  shall  reifor  to  the  engagement  in  punoanee  of 
which  it  b  made,  and  state  the  name  of  the  person  for  whose  benefit  it  ia  made;  aad 
that  it  shall  not  be  lawful  for  the  ordinary  to  xelnae  such  resignation,  unless  ufot 
good  and  sufficient  cause  to  be  shown  for  that  purpose ;  and  that  such  leaignatiflo 
shall  not  be  valid  or  effectual,  except  for  the  purpoee  of  allowing  the  penon  for 
whose  benefit  it  shall  be  so  made  to  be  presented,  collated,  nominated,  or  appointed 
to  the  spiritual  office  thereby  reaigned,  and  shall  be  absolutely  null  and  void  unless 
such  person  shall  be  presented,  collated,  nominated,  or  appointed  aa  afonssid 
within  six  calendar  months  next  after  notice  of  such  resignation  shall  have  bees 
given  to  the  patron  or  patrons  of  such  spiritual  office. 

**  YI.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  thia  act  shall 
extend  to  any  case  where  the  preeentation,  collation,  gift,  or  bestowing  to  or  of  say 
such  spiritual  office  as  aforesaid  shall  be  made  by  the  king's  most  exoeUent  majesty, 
hb  heirs  or  successors,  in  right  of  hb  crown  or  hb  duchy  of  Tancaster ;  or  by  any 
archbishop,  bishop,  or  other  ecdesiastiGal  person,  in  right  of  hb  archbishopiic^ 
bishopric,  or  other  ecclesiastical  living,  office,  or  dignity ;  or  by  any  other  body 
politic  or  oorponte,  whether  aggregate  or  sole,  or  by  any  other  person  or  persons, 
in  right  of  any  office  or  dignity ;  or  by  any  company,  or  any  feofieea  or  tnistess 
for  charitable  or  other  public  purpoees;  or  by  any  other  person  or  persons  not 
entitled  to  the  patronage  of  such  spiritual  office  as  private  property." 


9rAT.  10  Geo.  CCXXVII.    Stat.  10  Gnonon  4,  cap.  vi.    A.D.  1829. 

4,  C9p.  VL  «^^  ^^  y>^  oMuting  the  repairing,  altering,  and  improving  Lambeih  Palace, 

belonging  to  the  See  of  Canterbury,  and  the  taking  down  and  rebuilding  some 
Parts  thereof,  and  the  tnaiing  Addiiiont  to  and  altering  and  trnproemg  the 
Mantion  Houee  at  Addington,  belonging  to  the  eame  SeeJ* 

[Goveniors  of  Queen  Anne's  bounty  may  advance  sums  authorised  to  be 
m&sed  by  thb  act.  a.  14.] 


Stat.  10  Gio. 
4,  c.  7. 


CCXXVIII.    Stat.  10  Gnonon  4,  c.  7  (1).    A.D.  1829. 

'*An  Act /or  the  Relief  of  His  Majet^s  Roman  Catholic  SubjecU(2)." 

**  Whereas  by  various  acts  of  parliament  certain  rsstnunts  and  disabilities  are 
impoeed  on  the  Roman  catholic  subjects  of  hb  majesty,  to  which  other  subjects  of 


(1)  VHe  Sut.  1  Gnl.  4,  e.  26;  Stat  2  &  eqoally  strong  ftMr  a  genend  tolerstioa  of 
3  OnL  4,  c.  115:  Stat.  7  &  8  Vict.  c.  97;  them,  provided  their  separatioa  was  fooadcd 
and  Stat.  7  &  8  Vict.  c.  102.  only  upon  difference  of  opinion  in  religi<m« 

(2)  Jtnman  CatkoUc  Sn^feets:^**  As  to  and  their  prindpleo  did  not  also  extend  to  a 
papists/'  oibservcs  Mr.  Jnstioe  Btackstone,  subvenion  of  the  dvi)  govemmflnt.  If  oare 
(4  Comm.  by  CUtty,  54,)  **what  has  been  they  ooold  be  brought  to  raiouioe  the  sa- 
asid  of  the  prolestant  dissenters  woaU  hold  pressacy  of  the  pope,  they  anight  (pdedy  cqoy 
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his  majeslj  are  not  liabk ;  and  wheraaa  it  ia  expedient  that  such  leatminta  and  Stat.  10  Geo» 
dinbilitifla  ahail  be  from  henceforth  diacontunied ;  and  whereas  by  varioiu  acta  4>  c.  7. 

their  fefen  sacraments,  their  purgatory,  and  other  wrere  penaltiei.    A  married  woman, 

uricular  confenion;  their  worihip  of  relica  when  recoiant,  shall  forfeit  two-thirds  of  her 

andimaaes;  nay,  even  their  transubstantia'  dower  or  jointure,  may  not  be  executrix  or 

taoa.    But  while  they  acknowledge  a  foreign  administratrix  to  her  husband,  nor  have  any 

poirer,  superior  to  the  sovereignty  of  the  part  of  his  goods ;  and  during  the  coverture 

kingdom,  they  canttot  ooraplain  if  the  laws  may  be  kept  in  prison,  unleu  her  husband 

of  thst  kingdom,  will  not  tieat  them  upon  the  redieena  bar  at  the  rate  of  10/.  a  month,  or 

footing  of  good  sofaiects.  the  third  part  of  all  his  lands.     And  lastly, 

"  Let  us,  therefore,  now  take  a  view  of  the  as  a  feme  covert  recusant  may  be  imprisoned, 

laws  in  force  against  the  papists;  who  may  so  all  others  must,  within  three  months  after 

be  divided  into  tiuee  clsBSfH,    ptiiioiis  pro-  conviction,  either  submit  and  renounce  their 

fessmg  popery,  popish  recnsanta  convict,  and  errors,  or,  if  required  so  to  do  by  four  jus- 

popidi  priests.      1.  Penom  jnrqfetnnff  the  tices,  must  abjure  and  renounce  the  reslm  $ 

fopitk  religion,  besides  the  former  penalties  and  if  tbey  do  not  depart,  or  if  they  return 

for  not  frequenting  their  parish  church,  are  without  the  king's  licence,   they  shall  be 

disabled  from  taking  their  Isnds  eitiier  by  guilty  of  felony,  and  snifor  death  as  fUoni 

descent  or  purdiaae,  after  eighteen  years  of  without  benefit  of  clergy.    There  ia  also  an 

age,  until  they  renounce  their  errors;  they  inferior  species  of  recusancy,   (refusing  to 

mmt,  st  tlie  age  of  twenty-one,  register  their  make  the  declaration  against  popery  enjoined 

estates  before  acquired,  and  all  future  con-  by  Stat.  30  Car.  2,  St.  II.,  when  tendered  by 

Tejanees  and  willa  relating  to  them;  they  are  the  proper  magistrate,)  which,  if  the  party 

inespable  of  preaentfaag  to  any  advowsoa,  or  residiBa  within  ten  miles  of  London,  makes 

gnmting  to  any  other  person  any  avoidance  him  an  absolute  recusant  convict;  or,  if  at  a 

of  the  same;  they  may  not  keep  or  teach  any  greater  distance,  suspends  him  from  having 

idioQl  under  pain  of  perpetual  imprison-  any  seat  in  parliament,  keeping  arms  in  his 

stent;  snd,  if  they  willingly  say  or  hear  hoinse,  or  any  horse  above  the  value  of  five 

■ass,  they  forfeit,  the  one  two  hundred,  the  pounds.    Tins  is  the  state,  by  the  laws  now 

other  one  hundred  marks,  and  each  shall  in  being,  (Stat.  23  Elis.  c.  1 ;  Stat.  27  Elis. 

nfler  a  year's  imprisonment.   Thus  much  for  c.  2 ;  Stat.  29  Elia.  c.  6 ;  Stat.  35  Elis.  c. 

penons,  who,  from  the  misfortune  of  family  2;  Stat  1  Jac.  1,  c.  4  ;  Stat.  3  Jac.  1,  cc.  4 

prejudices,  or  otherwise,  have  conceived  an  &  5 ;  Stat.  7  Jac.  1,  c.  6;  Stat.  3  Car.  1,  c 

laksppy  attachment  to  the  Romish  church  3;  Stat.  25  Car.  2,  c.  2 ;  Stat.  30  Car.  2,  St. 

from  their  infancy,  and  publicly  profess  its  II. ;  Stat.  1 6.  &  M.  oc.  9, 15,  &  26;  Stat.  11 

enors.    But  if  any  evil  industry  u  used  to  &  12  Gul.  3,  c.  4 ;  Stat.  12  Ann.  St.  II.,  c. 

met  these  errors  upon  them,  if  any  person  14 ;  Stat  1 G^  1,  St.  II. ,c.  55 ;  Stat.  3  Geo. 

aeada  another  abroad  to  be  educated  in  the  1,  c.  18;  Stat.  12  Geo.  2,  c.  17,)  of  a  lay 

|N){riah  religion,  or  to  reside  in  sny  religious  papist.     But,  3.  The  lemaining  species  or 

booae  sbroad  for  that  purpose,  or  contributes  degree,  via.,  popish  prietttf  are  in  a  still 

to  their  maintenance  when  there ;  both  the  more  dangerous  condition.     For  by  Stat.  11 

Moder,  the  sent,  and  tiie  contributor,  are  &  12  Gul.  3,  c.  4,  popish  priests  or  bishops, 

diaabled  to  sue  in  law  or  equity,  to  be  exe-  celebrating  masa  or  exercising  any  part  of 

eator  or  administrator  to  any  person,  to  take  their  functiona  in  England,  except  in  the 

an  J  legacy  or  deed  of  gift,  and  to  bear  any  houses  of  ambassadors,  are  liable  to  perpe- 

office  in  the  realm,  and  shall  forfeit  all  their  tual  imprisonment.    And  by  Stat.  27  Elis.  c. 

goods  snd  chattels,  and  likewise  all  their  real  2,  any  popish  priest,  bom  in  the  dominiona 

otate  tor  lilb.    And  where  these  errors  are  of  the  crown  of  England,  who  shall  come 

aim  aggravated  by  apostacy  or  perversion,  hither  from  beyond  sea,  unless  driven  by 

where  a  person  ia  reconciled  to  the  see  of  stress  of  weather  and  tarrying  only  a  reason- 

Bome,  or  procures  othen  to  be  reconciled,  able  time,  (CZor^'t  {Sir  Simon)  eai€f  Latch, 

the  offence  amounts  to  high  treason.     2.  1,)  or  shall  be  in  England  three  days  without 

Popitk  recMMiait,  convicted  in  a  court  of  law  conforming  and  taking  the  oaths,  is  guilty  of 

of  not  attending  the  service  of  the  church  of  high  treason ;  snd  idl  persons  harbouring 

Kagland,  are  subject  to  the  following  dis-  him  are  guil^  of  felony  without  the  benefit 

abilities,  penaltiea  and  fiurfeitures,  over  and  of  clergy. 

•bove  those  before  mentioned.  They  are  ''This  is  a  short  sumooaryofthe  laws  against 
considered  as  persons  excommunicated ;  they  the  papists,  under  their  three  several  classes, 
can  hold  no  office  or  employment;  they  must  of  persons  professing  the  popish  religion, 
Bot  keep  srms  in  their  houses,  but  the  same  popish  recusants  convict,  and  popish  priests, 
sisy  be  seised  by  the  justices  of  the  peace ;  Of  which  the  President  MonteiquieUf  (b. 
th^  may  not  come  within  ten  miles  of  Lon-  19,  c.  27,)  observes,  that  they  are  so  rigor- 
don,  on  psin  of  100/.;  they  can  bring  no  ousythoughnot  professedly  of  the  sanguinary 
action  at  law,  or  suit  in  equity;  they  are  not  kind,  that  they  do  all  the  hurt  that  can  pos- 
permitted  to  travel  above  five  miles  from  sibly  be  done  in  cold  blood.  But  in  answer 
JMne,  unless  by  licence^  upon  pain  of  forfeit-  to  this,  it  may  be  observed,  (what  foreignen 
ing  all  their  goods ;  and  they  may  not  come  who  only  judge  from  our  statute  book  are 
to  court  under  pain  of  100/.  No  marriage  not  fully  apprised  of,)  that  these  laws  are  sd- 
or  burial  of  such  recusant,  or  baptiam  of  hia  dom  exerted  to  their  utmost  rigoui*;   and. 


duld,  shall  be  had,  othorwise  than  by  the    indeed,  if  tbey  were,  it  would  be  very  difli- 
■unisten  of  the  dinrch  of  England,  under     cult  to  excuse  them.    For  they  are  rather  to 
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Stat.  10  Gbo.  certein  oathB  and  certain  dedaratioii^  oommonly  called  the  dedantaon  agaiaet 

^t  c*  7.  ttansubetantiation,  and  the  dedaration  against  transabatantiatian  and  the  inTMatioi 

of  saints  and  the  sacrifice  of  the  maas,  as  practised  in  the  church  of  Rome,  are  or 

may  be  required  to  be  taken,  made,  and  sabecribed^by  the  aabjeota  of  hia  mqeity, 

as  qualifications  for  sitting  and  roting  in  parliament,  and  for  the  enjoyment  of  eer- 

tain  offi  es,  franchises,  and  civil  rights ;  be  it  enacted  by  the  king's  most  ezceUent 

majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 

and  commons  in  this  present  parliament  aasembled,  and  by  the  authority  of  the 

Acts  relating      same,  that  from  and  after  the  commencement  of  this  act  all  such  parts  of  the 

to  decUratumB    g^^  ^^^  ^  require  the  said  declarations,  or  either  of  them,  to  be  made  or  sob- 

ta^^tbtioii     B^^^  ^y  '^y  ^^  ^  majesty's  subjectB,  as  a  qualification  for  sitting  and  voting  in 

repealed.       *    pariiament,  or  for  the  exercise  or  enjoyment  of  any  office,  franchise,  or  civil  right, 

be  and  the  same  are  (save  as  hereinafter  provided  and  ezeepted)  hereby  repealed. 
Roman  catho-  "  ^^«  ^^  ^  ^^  enacted,  that  from  and  after  the  commencement  of  this  act  it 
lies  may  sit  shall  be  lawful  for  any  person  professing  the  Roman  catholic  religion,  heing  a  peer, 
and  vote  in  or  ^ho  shall  after  the  commencement  of  this  act  be  returned  as  a  member  of  the 
uJdnz°the  fol-  ^^'^'^  ^^  commons,  to  sit  and  vote  in  dther  house  of  pariiament  respectively,  beii^ 
lowing  oath.  ^^^  ^  other  respects  duly  qualified  to  sit  and  vote  therein,  upon  taking  and  euV 
seribing  the  following  oath,  instead  of  the  oaths  of  aU^;ianoe,  supremacy,  and 
abjuration: 

***I^  A.  B,^  do  sincerely  promise  and  swear,  that  I  will  be  fetUifiil  and  bev 
true  allegiance  to  hia  majesty  Sling  Greoige  the  Fourth,  and  will  defend  him  to  the 
utmost  of  my  power,  i^ainst  all  conspiracies  and  attempts  whatever,  which  shell 
be  made  against  his  penon,  crown,  or  digni^ ;  and  I  will  do  my  utmost  endeavour 
to  disclose  and  make  known  to  his  majesty,  his  heirs,  and  snceessora,  all  tressoos 
and  traitoroua  conspiracies  which  may  be  formed  against  him  or  them ;  and  I  do 
faithfully  promise  to  maintain,  support,  and  defend,  to  the  utmost  of  my  power, 
the  succession  of  the  crown,  which  succession,  by  an  act,  intituled,  *  An  Act  for  tin 
farther  limitation  of  the  Crown,  and  better  securing  the  Rights  and  Liberties  of 
the  Subject,'  is  and  stands  limited  to  the  Princess  Sophia,  electreas  of  Hanover,  and 
the  heirs  of  her  body,  being  protestants ;  hereby  utterly  renouncing  and  ahjuriig 
any  obedience  or  allegiance  unto  any  other  person  claiming  or  pretending  a  rigbt 
to  the  crown  of  thb  realm ;  and  I  do  further  declare,  that  It  is  not  an  article  of 
my  faith,  and  that  I  do  renounce,  reject,  and  abjure  the  opinion,  that  princes 
excommunicated  or  deprived  by  the  Pope,  or  any  other  authority  of  the  see  of 
Rome,  may  be  deposed  or  murdered  by  their  subjects^  or  by  any  petaon  whstio- 
ever ;  and  I  do  declare,  that  I  do  not  believe  that  the  Pope  of  Rome,  or  any  other 
foreign  prince,  prelate,  person,  state,  or  potentate,  hath  or  ought  to  have  any  tem- 
poral or  civil  jurisdiction,  power,  superiority,  or  pre-eminence^  directly  or  indiieetl>, 
within  this  realm.  I  do  swear  that  I  will  defend,  to  the  ntmest  of  my  power,  the 
settlement  of  property  within  this  realm,  as  established  by  the  laws ;  and  I  do 

be  acoorated  ror  from  nieir  Uslorf «  and  the  hamt  and  Vtut  avowed  dsim  of  a  popish  pie> 

eigeuty  of  the  times  wUdi  produced  themy  tender  to  the  crown  in  that  and  sobeeiiacBt 

than  to  be  approved,  (upon  a  cool  review^)  as  reigns,  will  aoooanf  ibr  the  exteniioD  of  titew 

a  rtandmg  system  of  law.    ^le  restless  ma-  penalties  at  those  several  periods  of  our  fab' 

cJHnations  of  uie  Jesaits  during  the  reign  of  tory*     Bat  if  a  tfane  *tKiW  ever  arrive,  and 

Bliaabeth,  the  tarbnienoe  and  n«f  sJiw.ss  of  perhaps  it  is  not  very  distant,  when  all  teat 

tiie  papists  nnder  the  new  rrlyous  fstabKsh«  of  a  pretender  slull  nave  vaBdsbed,  sod  the 

ment,  and  the  boldness  of  ^eir  hopes  and  power  and  iullueute  of  the  pope  dianhecone 

wishes  for  the  saecesskm  of  the  Qtoeen  of  feeble,  ridicnkMS,  and  despicAle,  not  oaly 

Seols,  obliged  the  parfaament  to  co^mterart  in  Bnghmd,  but  in  every  kingdom  of  Ewvpe, 

so  dangeroos  a  spirit  by  laws  of  a  great,  and  it  prahably  woiddmt  tfaenbeamim  toiwiev 

then  perhaps  necessary  aercrity.    The  pow.  and  soften  these  rigorona  ediets;  at  kast  till 

der-treasoB,  In  the  snooeeding  reign,  stnck  the  dvil  principles  of  the  Roman  csthofiet 

a  panic  intD  James  the  First,  wUch  operated  called  again  apon  the  legislatnre  to  reorv 

in  dMTeicul  ways :  it  oceastoned  the  enacting  them:  fn'it  onght  not  tobe  left  in  thehieul 

of  new  lavs  against  the  papists,  bvt  deterred  of  every  mercilesa  hi^got  to  drag  down  or 

BBS  nem  pulling  them  in  encntioB.    ^ne  vengcanoe  of  these  oocastooal  laws  vpoa  ■' 

intrigwa  of  Qneen  Henrietta,  in  the  reign  of  oftnsrre,  though  mistaken  snbjecti,  in  oppo* 

Chaflea  the  TIrst,  the  prospect  of  a  popidi  sitioa  to  the  lenient  inclfatatkms  of  the  cHI 

In  that  of  Charles  tfie  Second,  the  ssagistrate,  and  to  the  dcstmction  of  ewrf 

plotiathe  relgB  ofKh^Wlf.  principle  of  tekratioo  and  reBgioai  liberty.'* 
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hereby  disclaiiiiy  diBBTOw,and  aolemnly  abjure  any  intention  to  sabvert  the  present  Stat.  10  Geo. 
drardi  eetabUahment  as  settled  by  law,  within  this  realm ;  and  I  do  solemnly  ^i  c.  7. 
swesr,  that  I  never  will  exeroiss  any  privilege  to  which  I  am  or  may  become  enti* 
tied,  to  disturb  or  weaken  the  piotestant  religion  or  protestant  govenunent  in 
the  United  Kingdom ;  and  I  do  solemnly,  in  the  presence  of  God,  profess,  testify, 
end  declare^  that  I  do  make  this  declaration,  and  every  part  there<i^  in  the  plain 
and  ordinary  sense  of  the  words  of  this  oath,  without  any  evasion,  equivocation,  or 
mental  rsservation  whatsoever.  *  So  help  me,  God.' 

^  ni.  And  bo  it  further  enacted,  that  wherever,  in  the  oath  hereby  i^pointed  The  name  of 
and  aet  forth,  the  name  of  his  present  majesty  is  expressed  or  referred  to,  the  name  ^^  sovereign 
of  the  sovereign  of  ttiis  kingdom  for  the  time  being,  by  virtue  of  the  act  for  the  v^^ti^ul^ 
further  limitation  of  the  crown  and  better  securing  the  rights  and  liberties  of  the  q^ed  in  the 
sabject,  shall  be  substituted  from  time  to  time,  with  proper  words  of  reference  oath, 
thereto. 

**  IV.  Provided  always,  and  be  it  further  enacted,  that  no  peer  professing  the  No  Roman 
Roman  catholic  religion,  and  no  person  professing  the  Roman  catholic  religion,  catholic 
who  shall  be  returned  a  member  of  the  house  of  commons  after  the  commencement  <^Pf  ble  of 
of  this  act,  shall  be  capable  of  sitting  or  Yoting  in  either  house  of  parliament  respeo-  ^q\x^  until  be 
tively,  unless  he  shall  first  take  and  subscribe  the  oath  hereinbefore  i^pointed  and  has  taken  the 
set  forth,  before  the  same  persons,  and  at  the  same  times  and  places,  and  in  the  oaUi. 
same  manner  aa  the  oaths  and  the  dechuation  now  required  by  law  are  respectively 
directed  to  be  taken,  made,  and  subscribed ;  and  that  any  such  person  professing 
the  Roman  catholic  religion,  who  shall  sit  or  vote  in  either  house  of  parliament 
without  having  first  taken  and  subscribed,  in  the  manner  aforesaid,  the  oath  in 
this  act  appointed  and  set  forth,  shall  be  subject  to  the  same  penalties,  forfeitures^ 
and  diaabilitiee,  and  the  offence  of  so  sitting  or  voting  shall  be  followed  and 
attended  by  and  with  the  same  consequences^  as  are  by  law  enacted  and  provided 
in  the  oaae  of  persons  sitting  or  voting  in  either  house  of  parliament  respectively, 
without  the  taking,  making,  and  subscribing  the  oaths  and  the  declaration  now 
required  by  law. 

^  V.  And  be  it  farther  enacted,  that  it  shall  be  lavrful  for  persons  professing  Roman  catho- 
the  Roman  catholic  religion  to  vote  at  elections  of  members  to  serve  in  parliament  lies  may  vote 
for  England  and  for  Ireland,  and  also  to  vote  at  the  elections  of  representative  peers  ^^  f^f^^*?*^"'  ^ 
of  Scodand  and  of  Ireland,  and  to  be  elected  such  representative  peers,  beiog  in  all  ^^^  ukins    ' 
other  respects  duly  qualified,  upon  taking  and  subscribing  the  oath  hereinbefore  the  oath, 
appointed  and  set  forth,  instead  of  the  oaths  of  allegiance,  supremacy,  and  abjura- 
tioo,  and  instead  of  the  declaration  now  by  law  required,  and  instead  also  of  such 
othtr  oath  or  oaths  as  are  now  by  law  required  to  be  taken  by  any  of  his  mi^esty's 
nbjeets  professing  the  Roman  catholic  religion,  and  upon  taking  also  such  other 
oath  or  oaths  aa  may  now  be  lawfully  tendered  to  any  persons  offering  to  vote  at 
SQch  elections. 

^  VI.  And  be  it  further  enacted,  that  Uie  oath  hereinbefore  appointed  and  set  Oi^th  tball  be 
forth  shall  be  administered  to  his  majesty's  subjecta  professing  the  Roman  catholic  administered 
Y^OD,  for  the  purpose  of  enabling  them  to  vote  in  any  of  the  cases  aforesaid,  in  ^  ^^  ■'^^ 
the  aune  manner,  at  the  same  time,  and  by  the  same  officers  or  other  persons  as  the  i^^^^^  oaths. 
Mtha  lor  which  it  is  hereby  substituted  are  or  may  be  now  by  law  administered ; 
ud  that  in  all  cases  in  which  a  certificate  of  the  taking,  making,  or  subscribing, 
of  any  of  the  oaths  or  of  the  deoLiration  now  required  by  kw  is  directed  to  be 
ginn,  a  like  certificate  of  the  taking  or  subscribing  of  the  oath  hereby  appointed 
udwt  forth  shall  be  given  by  the  same  officer  or  other  person,  and  in  tiie  same 
inuner  as  the  certificate  now  required  by  law  is  directed  to  he  given,  and  shall  be 
of  the  like  force  and  effiect. 

^  VII.  And  be  it  further  enacted,  that  in  all  cases  where  the  persons  now   Persons  ad- 
Mtheriaad  by  law  to  administer  the  oaths  of  allegiance,  anpremacy,  and  abjuwr   J^*^'^*^f^^ 
tion,  to  penons  yoting  at  eleetions,  are  thonaelves  required  to  take  an  oath  pie-   ^^^^  ^  ^^^^ 
▼ioQa  to  their  administering  such  oaths,  they  shall,  in  addition  to  tiie  oath  now    an  oath  du\y 
^y  them  taken,  take  an  oath  for  the  duly  administering  the  oatii  hereby  ap-    to  adnumateT. 
pointed  and  set  forth,  and  for  the  duly  granting  certificates  of  the  same 
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Stat.  10  Oio.        ^YIIl.  And  whtraas  in  an  act  of  the  parliament  of  Scotland  made  in  tiM 

«f  c.  7.  eighth  and  ninth  seerion  of  the  fint  parliament  of  King  William  the  Thtri, 

8o  much  of       intituled,  '  An  Act  for  the  preventing  the  Growth  of  Popeiy/  a  certain  decbn. 

jl^l^^^^        tion  or  fonnak  is  therein  contained,  which  it  ia  expedient  ahoold  no  loiter  be 

formnU  eon-      nqoind  to  he  talcen  and  subeeribed ;  be  it  therefore  enacted,  that  auch  pert*  cf 

tabed  in  8  &     any  acts  aa  aathoriae  the  said  declaration  or  formnla  to  be  tendend,  or  reqaiie 

9  ^^*  'tf *  ^'  ^^  "^"^  ^  ^  taken,  sworn,  and  sabsoribed,  shall  be  and  the  saoM  ait  hotby 

tndered  or       ''Bpealed,  except  as  to  such  offices,  places,  and  rights,  as  are  heranafter  exoepted ; 

tafcffl^  and  that  from  and  after  the  commencement  d  this  act  it  shall  be  lawfal  for 

repealed.  penons  professing  the  Roman  catholic  religion  to  elect  and  be  elected  msoibcn 

Roman  ^^'^^    to  serve  in  parliament  for  Scotland,  and  to  be  enrolled  as  fireeholden  In  any  ihiR 

~2  be  d^ed    ^  >tewartry  for  Scotland,  and  to  be  chosen  commiasionerB  or  delegates  for  dioQi> 

members  for      ^  bnigesses  to  serve  in  parliament  for  any  districts  of  buighs  in  Scotland,  beim 

Sfotland.  in  all  other  respects  duly  qnalified,  such  persons  always  taking  and  sabacribisi 

the  oath  hereinbefore  ^>pointed  and  set  forth,  instead  of  the  oaths  of  allegisDee 

and  abjuration  as  now  required  by  law,  at  such  time  as  the  said  last-mentioBsd 

oaths,  or  either  of  them,  are  now  required  by  law  to  be  taken* 

No  Roman  **  IX.  And  be  it  further  enacted,  that  no  person  in  holy  orders  in  the  chareh 

^^^  ^^    ^  Rome  shall  be  capable  of  being  elected  to  serve  in  parliament  aa  a  member  of 

I^J^^  the  house  of  commons ;  and  if  any  such  person  shall  be  elected  to  serve  in  pariia- 

^nmm^fr  ment  as  aforesaid,  such  election  shall  be  void  ;  and  if  any  person,  being  elected  to 

serve  in  parliament  as  a  member  of  the  house  of  commons  shall,  after  his  electioo, 

take  or  receive  holy  orders  in  the  church  of  Rome,  the  seat  of  such  penon  shall 

immediately  become  void ;  and  if  any  such  person  shall,  in  any  of  the  esses  afon- 

a^d,  presume  to  sit  or  vote  as  a  member  of  the  house  of  commons,  he  ahsll  be 

subject  to  the  same  penalties,  forfeitures,  and  disabilities,  as  ars  enacted  by  an  sd 

passed  in  the  forty-&st  year  of  the  reign  of  King  Geoige  the  Third,  intituled,  *  Aa 

Act  to  remove  Doubts  respecting  the  Eligibility  of  Persons  in  Holy  Orders,  to  at 

in  the  House  of  Commons  ;*  and  proof  of  the  celebration  of  any  religions  service  by 

such  peison,  according  to  the  rites  of  the  church  of  Rome,  shall  be  deemed  sad 

taken  to  be  pritma  facie  evidence  of  the  foct  of  such  person  being  in  holy  ordcis, 

within  the  intent  and  meaning  of  this  act 

Roman  catho-         ^  X«  And  be  it  enacted,  that  it  shall  be  lawful  for  any  of  his  majesty's  sub- 

H^i™*'!  ^^.If     j^^  professing  the  Roman  catholic  religion  to  hold,  exercise,  and  anjoy  all  ctvfl 

tarv  officM        ^'^  military  offices  and  places  of  trust  or  profit  under  his  majesty,  his  beiis,  or 

uodrr  bis  successors,  and  to  exercise  any  other  franchise  or  civil  right,  except  aa  hcnia- 

majestjr,  with     alter  excepted,  upon  taking  uid  subscribing,  at  the  times  and  in  the  manner 

oertafai  escep-    heninafter  mentioned,  the  oath  hereinbefore  appointed  and  set  forth,  instead  of 

the  oatha  of  allegiance,  aupremacy,  and  abjur^on,  and  instead  of  such  other 

oath  or  oaths  as  ars  or  may  be  now  by  law  required  to  be  taken  for  the  purpose 

aforesaid  by  any  of  his  majesty's  subjects  professing  the  Roman  catholic  religion. 

Not  to  eiempt        **  ^I*  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  sfasll 

Roman  catho*    be  oonstmed  to  exempt  any  person  professing  the  Roman  catholic  rsligioo  from  ths 

lies  from  necessity  of  taking  any  oath  or  oaths,  or  making  any  declaration,  not  heninbefon 

^^*J^        mentioned,  which  are  or  may  be  hy  law  required  to  be  taken  or  anbacribed  hj 

required.  "^Y  P^non  on  hia  admission  Into  any  snch  office  or  place  of  tmst  or  pfcfit  so 

ffonsaid. 

(MHoes  with-  *''XIL  j^vidod  also,  and  be  it  further  coacted,  that  nothing  herein  contained 

held  fhnn  Ro-   ahall  extend  or  be  construed  to  extend  to  enahle  any  person  or  persons  professing 

man  catholics,    ^i^  Roman  catholic  religion  to  hold  or  exercise  the  office  of  guardians  and  justices 

of  the  United  Kingdom,  or  of  regent  of  the  United  Kingdom,  under  whatever 

name,  style,  or  title  such  office  may  be  constituted ;  nor  to  enahle  any  penon, 

otherwiss  than  ss  he  b  now  by  law  enabled,  to  hold  or  enjoy  the  office  of  loid 

high  chancellor,  lord  keeper  eg  lord  commissioner  of  the  great  seal  of  Great  Britaia 

or  Ireland ;  or  the  office  of  lord  lieutenant,  or  lord  deputy,  or  other  chief  govsnor 

or  governors  of  Ireland ;  or  his  majesty's  high  commissioner  to  the  geoeni  sssbib- 

Uy  of  the  church  of  Scotland. 

Notbing  bereiB        «  xiIL  Provided  also,  and  be  it  further  enacted,  that  nothing  herein  contabed 
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shall  be  oonstroed  to  affect  or  alter  any  of  the  provisioiifl  of  an  act  paeeed  hi  the  Stat.  10  6so. 
seventh  year  of  his  present  majesty's  reign,  intituled,  ^  An  Act  to  consolidate  and  ^*  c-  7. 
amend  tiie  Laws  which  regulate  the  Levy  and  Application  of  Church  Rates  and  to  repeil 
Parish  Cesses,  and  the  Election  of  Churchwardens,  and  the  Maintenance  of  Parish   ^  ^^*  ^>  ^'  ^^* 
Clerks,  in  Ireland.' 

"XIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  of  his  majesty's  sub-   Roman  catho- 
jecti  professing  the  Roman  catliolic  religion  to  be  a  member  of  any  lay  body  ^^  iBay  be 
oorporste,  and  to  hold  any  ciyil  office  or  place  of  trust  or  profit  therein,  and  to  do  f**™"*"  °^ 
any  corporate  act,  or  vote  in  any  corporate  election  or  other  proceeding,  upon  tiona. 
taking  and  subscribing  the  oath  hereby  appointed  and  set  forth,  instead  of  the 
oaths  of  allegiance,  supremacy,  and  abjuration;  and  upon  taking  also  such  other 
oath  or  oaths  as  may  now  by  law  be  required  to  be  taken  by  any  persons  becoming 
members  of  such  lay  body  corporate,  or  being  admitted  to  hold  any  office  or  place 
of  tnut  or  profit  within  the  same. 

<*Xy.  Proyided  nevertheless,  and  be  it  further  enacted,  that  nothing  herein  Such  members 
eratained  shall  extend  to  authorize  or  empower  any  of  his  majesty's  subjects  pro-  of  oorporationi 
feaoBg  the  Roman  catholic  religion,  and  being  a  member  of  any  lay  body  oorpo-  !|^lSJ[!^^" 
rate,  to  giTe  any  TOte  at,  or  in  any  manner  to  join  in  the  election,  presentation,  or  appoi&tmenta. 
appointment  of  any  person  to  any  ecclesiastical  benefice  whatsoever,  or  any  office 
or  place  belonging  to  or  connected  with  the  united  church  of  England  and  Ireland, 
or  the  church  of  Scotland,  being  in  the  gift,  patronage^  or  disposal  of  such  lay 
corponte  body. 

**  XYL  Proyided  also,  and  be  it  enacted,  that  nothing  in  this  act  contained  Not  to  extend 
shall  be  c(»istmed  to  enable  any  persons,  otherwise  than  as  they  are  now  by  law  ^  offices,  &c. 
enabled,  to  hold,  enjoy,  or  exercise  any  office,  place,  or  dignity  of,  in,  or  belonging  Mi^LT*^'  h 
to  the  united  church  of  £2ngland  and  Ireland,  or  the  church  of  Scothmd,  or  any  oreoclesiasticai 
place  or  office  whatoyer  of,  in,  or  belonging  to  any  of  the  ecclesiasticsl  courts  oourti,  nniver- 
of  judicature  of  England  and  Ireland  re^fiectively,  or  any  court  of  appeal  from  "^^^^  colleges, 
or  review  of  the  sentences  of  such  courts,  or  of,  in,  or  belonging  to  the  commia-  ^^  "choo"* 
mry  court  of  Edinburgh,  or  of,  in,  or  belonging  to  any  cathedral  or  collegiate  or 
iwrliwsstical  eatablishment  or  foundation ;  or  any  office  or  place  whatever  of,  in,  or 
belonging  to  any  of  the  univerrities  of  this  realm ;  or  any  office  or  place  whateyer, 
and  by  whateyer  name  the  same  may  be  called,  of,  in,  or  belonging  to  any  of  the 
colleges  or  haUa  of  the  saidi  uniyeisities,  or  the  colleges  of  Eton,  Westminster,  or 
Winchester,  or  any  college  or  school  within  this  realm ;  or  to  repeal,  abrogate,  or 
in  any  manner  to  interfere  with  any  local  statute,  ordinance,  or  rule,  which  is  or 
shall  be  established  by  competent  authority  within  any  uniyersity,  college,  hall,  or 
ichool,  by  which  Roman  catholics  shall  be  prevented  from  being  admitted  thereto, 
<v  from  rsnding  or  taking  degrees  therein :  provided  also,  that  nothing  herein  con-  nor  to  pre- 
tained  shall  extend  or  be  oonstmed  to  extend  to  enable  any  person,  otherwise  than  sentatioos  to 
>•  he  is  now  by  law  enabled,  to  exercise  any  right  of  presentetion  to  any  ecclesiaa-  bencAces. 
tical  benefice  whatsoever;  or  to  repeal,  vary,  or  alter  in  any  manner  the  laws  now 
in  force  in  respect  to  the  right  of  presentation  to  any  ecclesiastical  benefice. 

^XYIL  Provided  always^  and  be  it  enacted,  that  where  any  right  of  presente-   Proviso  far 
tion  to  any  ecclesiastical  benefice  shall  belong  to  any  office  in  the  gift  or  appoint- 
ment of  his  majesty,  his  heirs  or  successors,  and  such  office  shall  be  held  by  a 


pcrwD  professing  the  Roman  catholic  religion,  the  right  of  presentation  shall 
derolve  upon  and  be  exercised  by  the  Archbishop  of  Canterbury  for  the  time 

being. 

**  XYIIL  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  person  profeas  No 

ing  the  Roman  catholic  religion,  directiy  or  indirecUy,  to  advise  his  majesty,  his  ctAobe  to  ad- 

Heirs  or  successors,  or  any  person  or  persons  holding  or  exercinng  the  office  d  7"^^*"^" 

goudians  of  the  United  Kingdom,  or  of  regent  of  the  United  Kingdom,  aiidcr  Z^^SbM 

whate?er  name,  style,  or  title  such  office  may  be  constituted,  or  the  lord  lii  iili  uiit^  ii  tfe  est*. 

or  lord  deputy,  or  other  chief  governor  or  governors  of  Ireland,  tonduiig  or  eoaeeiB-  blWiml  chttrdk 
'^  the  appointment  to  or  disposal  of  any  office  or  preferment  in  the  united  dnrA 
of  England  and  Ireland,  or  in  the  church  of  Scotland ;  and  if  any  sndi  pcnon  diaO 
offend  ui  the  premises,  he  shall,  being  thereof  convicted  by  doe  tmnt  of  law,  be 
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Stat.  10  Geo. 
4,  c.  7. 

Time  and 
nuuuier  of 
taking  oaths 
for  corporate 
officea. 


l^me  and 
manner  of 
taking  oaths 
for  other 
offices. 


Penalty  on 
acting  in  offices 
withoat  taking 
the  oath. 


Oaths  bj  mili- 
tary and  naval 
officers. 


No  other  oaths 
necessary  to  be 
taken  by  Ro- 
man catholics. 


deemed  guilty  of  a  high  misdemeanor,  and  disabled  for  ever  from  holding  any 
office,  ciril  or  militaij,  under  the  crown. 

''  XIX.  And  be  it  enacted^  that  eyery  person  professing  the  Roman  catholic 
religion,  who  shall  after  the  commencement  of  this  act  be  placed,  elected,  or  chosen 
in  or  to  the  office  of  mayor,  provost,  alderman,  recorder,  bailiff,  town  derk,  magi* 
strate,  councillor,  or  common  councilman,  or  in  (m*  to  any  office  of  magistncy  or 
place  of  trust  or  employment  relating  to  the  government  of  any  city,  oorpoiation, 
borough,  burgh,  or  district  within  the  United  Kingdom  of  Great  Britain  and 
Ireland,  shall,  within  one  calendar  month  next  before  or  upon  his  admission  into 
any  of  the  same  respectively,  take  and  subscribe  the  oath  hereinbefore  ^pointed 
and  set  forth,  in  the  presence  of  such  person  or  persons  respectively  as  by  the 
charters  or  usages  of  the  said  respective  cities,  corporationsi  bnigh%  boroughs,  or 
districts  ought  to  administer  the  oath  for  due  execution  of  the  aaid  offices  or  placei 
respectively ;  and  in  de&ult  of  such,  in  the  presence  of  two  justices  of  the  peace, 
councillors  or  magistrates  of  the  said  cities,  coiporations,  buighs,  boroughs^  or  dis- 
tricts, if  such  there  be ;  or  otherwise,  in  the  presence  of  two  justices  of  the  pesos 
of  the  respective  counties^  ridings,  divisions,  or  franchises  wherein  the  said  cities 
coiporationsy  burghs,  boroughs^  or  districts  are ;  which  said  oath  shall  either  be 
entered  in  a  book,  roll,  or  other  record  to  be  kept  for  that  purpose,  or  shall  be  filsd 
amongst  the  records  of  the  city,  corporation^  hurg^  borough,  or  district. 

**  XX.  And  be  it  enacted,  that  every  person  professing  the  Roman  csthoUe 
religion,  who  shall  afler  the  commencement  of  this  act  be  appointed  to  any  office  or 
place  of  trust  or  profit  under  his  majesty,  his  heirs  or  successors,  shall  within  three 
calendar  months  next  before  such  appointment,  or  otherwise  shall,  before  he  pre- 
sumes to  exercise  or  enjoy  or  in  any  manner  to  act  in  such  office  or  place,  take 
and  subscribe  the  oath  hereinbefore  appointed  and  set  forth,  either  in  his  majesty's 
high  court  of  Chancery,  or  in  any  of  his  mi^esty's  courts  of  King^s  Bench,  Com- 
mon Pleas,  or  Exchequer,  at  Westminster  or  Dublin;  or  before  any  judge  of  assise, 
or  in  any  court  of  general  or  quarter  sessions  of  the  peace  in  Great  Britain  or  lie- 
land,  for  the  county  or  place  where  the  person  so  taking  and  subscribing  the  oath 
shall  reside ;  or  in  any  of  his  majesty's  courts  of  Session,  Justiciary,  Exchequer, 
or  jury  courts  or  in  any  sheriff  or  Stewart  court,  or  in  any  burgh  court,  or  before 
the  magistrates  and  councillors  of  any  royal  buigh  in  Sootiand,  between  the  hrnus 
of  nine  in  the  morning  and  four  in  the  afternoon ;  and  the  proper  officer  of  the 
court  in  which  such  oath  shall  be  so  taken  and  subscribed  shall  cause  the  same  to 
be  preserved  amongst  the  records  of  the  court ;  and  such  officer  shall  make,  sign, 
and  deliver  a  certificate  of  such  oath  having  been  duly  taken  and  subscribed,  as 
often  as  the  same  shall  be  demanded  of  him,  upon  payment  of  two  shillings  sad 
sixpence  for  the  same ;  and  such  certificate  shall  be  sufficient  evidence  of  the  per- 
son therein  named  having  duly  taken  and  subscribed  such  oath. 

**  XXI.  And  be  it  enacted,  that  if  any  person  professing  the  Roman  catholic 
religion  shall  enter  upon  the  exercise  or  eigoyment  of  any  office  or  place  of  tnst 
or  profit  under  his  majesty,  or  of  any  other  office  or  franchise^  not  having  in  the 
manner  and  at  the  times  afocesaid  taken  and  subscribed  the  oath  hereinbefore 
^pointed  and  set  forth,  then  and  in  every  such  case  such  person  shall  forfeit  to  his 
majesty  the  sum  of  two  hundred  pounds;  and  the  appointment  of  such  person  to 
the  office,  place,  or  franchise  so  by  him  held  shall  become  altogether  void,  and  ths 
office,  place,  or  franchise  shall  be  deemed  and  taken  to  be  vaoant  to  all  intents  and 
purposes  whatsoever. 

^  XXII.  Provided  always,  that  for  and  notwithstanding  anything  in  this  act 
contained,  the  oath  hereinbefore  appointed  and  ast  forth  shall  be  taken  by  the 
officers  in  his  majesty's  land  and  sea  servioe,  professing  the  Roman  catholic  reli* 
gion,  at  the  same  times  and  in  the  same  manner  aa  the  oaths  and  declaiations  now 
required  hy  law  are  directed  to  be  taken,  and  not  otherwise. 

*<  XXIII.  And  be  it  further  enacted,  that  from  and  after  the  pasMOg  of  thk  Mi 
no  oath  or  oaths  shall  be  tendered  to  or  required  to  be  taken  by  bk  m^esty^s  sub- 
jects professing  the  Roman  catholic  religion,  for  enabling  them  to  hold  or  enjoy 
any  real  or  personal  property,  other  than  such  as  may  by  law  be  tendered  to  and 
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required  to  be  taken  by  his  majesty's  other  subjects;  and  that  the  oath  herein  Stat.  10  Gic 
appointed  and  set  forth,  being  taken  and  subscribed  in  any  of  the  courts,  or  before  4»  c.  7. 
way  of  the  persons  above  mentioned,  shall  be  of  the  same  force  and  effect^  to  all 
intents  and  purposes,  as,  and  shall  stand  in  the  place  of,  all  oaths  and  declarations 
required  or  prescribed  by  any  law  now  in  force  for  the  relief  of  his  majesty's 
Roman  catliolic  subjects  from  any  disabilities,  incapacities,  or  penalties ;  and  Uie 
proper  officer  of  any  of  the  courts  above  mentioned,  in  which  any  person  profess- 
ing the  Roman  catholic  religion  shall  demand  to  take  and  subscribe  the  oath 
herein  appointed  and  set  forth,  b  hereby  authorized  and  required  to  administer 
the  said  oath  to  such  person,  and  such  officer  shall  make,  sign,  and  deliver  a  certi- 
ficate of  such  oath  having  been  duly  taken  and  subscribed,  as  often  as  the  same 
shall  be  demanded  of  him,  upon  payment  of  one  shilling ;  and  such  certificate  shall 
be  sufficient  evidence  of  the  person  therein  named  having  duly  taken  and  sub- 
scribed such  oath. 

"XXrV.  And  whereas  the  protestant  episcopal  church  of  England  and  Ireland,  Titles  to  sees, 
and  the  doctrine,  discipline,  and  government  tiiereo^  and  likewise  the  protestant  &c.  not  to  be 
presbyterian  church  of  Scotland,  and  the  doctrine,  discipline,  and  government  ^f^?^  ^ 
thereof,  are  by  the  respective  acts  of  union  of  England  and  Scotland,  and  of  Great  guthoiiCT. 
Britain  and  Ireland,  established  permanently  and  inviolably:  and  whereas  the 
light  and  title  of  archbishops  to  their  respective  provinces,  of  bishops  to  their  sees, 
and  of  deans  to  their  deaneries,  as  well  in  England  as  in  Ireland,  have  been  settled 
and  established  by  law ;  be  it  therefore  enacted,  that  if  any  person,  after  the  com- 
mencement of  this  act»  other  than  the  person  thereunto  authorized  by  law,  shall 
assume  or  use  the  name,  style,  or  title  of  archbishop  of  any  province,  bishop  of  any 
biBhopric,  or  dean  of  any  deanery,  in  England  or  Ireland,  he  shall  for  every  sudi 
offence  forfeit  and  pay  the  sum  of  one  hundred  pounds. 

"  XXV.  And  be  it  further  enacted,  that  if  any  person  holding  any  judicial  or  Jadidal  or 
dnl  office,  or  any  mayor,  provost,  jurat,  bailiff,  or  other  corporate  officer,  shall,  other  offioen 
after  the  oommencement  of  this  act,  resort  to  or  be  present  at  any  place  or  public  ^?5v^  attend 
meeting  for  religious  worship  in  England  or  in  Ireland,  other  than  that  of  the  ^f  office  at  any 
nnited  church  of  England  and  Ireland,  or  in  Scotland,  other  than  that  of  the  place  of  wor- 
church  of  Scotland,  as  by  law  established,  in  the  robe,  gown,  or  other  peculiar  ship,  other 
habit  of  his  office,  or  attend  with  the  ensign  or  insignia,  or  any  part  thereof,  of  or  u^^^-.^ 
belonging  to  such  his  office,  such  person  shall,  being  thereof  convicted  by  due 
ooune  of  law,  forfeit  such  office,  and  pay  for  every  such  offence  the  sum  of  one 
hundred  pounds. 

"  XXVI.  And  be  it  further  enacted,  that  if  any  Roman  catholic  ecclesiastic,  or  Penalty  on  Ro- 
any  member  of  any  of  the  orders,  communities^  or  societies  hereinafter  mentioned,  man  catholic 
shall,  after  the  commencement  of  this  act,  exercise  any  of  the  rites  or  ceremonies  ^odmutacs 
of  the  Roman  catholic  religion,  or  wear  the  habits  of  his  order,  save  within  the  exoent^their 
^uoal  places  of  worship  of  the  Roman  catholic  religion,  or  in  private  houses,,  such  usual  places  of 
Mdesiastic  or  other  person  shall,  being  thereof  convicted  by  due  course  of  law,  worship, 
forfeit  for  every  such  offence  the  sum  of  fifty  pounds. 

''XXVII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  con-  Kot  to  repeal 
tained  shall  in  any  manner  repeal,  alter,  or  affect  any  provision  of  an  act  made  in  Stst.  5  Geo.  4, 
^  fifth  year  of  his  present  nuyesty's  reign,  intituled,  *  An  Act  to  repeal  so  much  ^'  ^* 
of  an  Act  paased  in  the  ninth  year  of  the  Reign  of  King  William  Uie  Third,  as 
i^Kiates  to  Burials  in  suppressed  Monasteries,  Abbeys,  or  Convents  in  Ireland,  and 
to  make  further  Provision  with  respect  to  the  Burial  in  Ireland  of  Persons  dissent- 
ing from  the  Established  Church.' 

''XXYIII.  And  whereas  Jesuits,  and  members  of  other  religious  orders,  com-  p^p  ^  g^p. 
monitiea,  or  societies  of  the  church  of  Rome,  bound  by  monastic  or  religious  vows,  presaon  of 
an  resident  within  the  United  Kingdom ;  and  it  is  expedient  to  make  provision  Jesuits  and 
for  the  gndnal  auppieesion  and  final  prohibition  of  the  same  therein ;  be  it  there-  ^^^^f^"* 
^  enacted,  that  every  jasai^  and  every  member  of  any  other  religious  order,  church  of 
community,  or  society  of  the  church  of  Rome,  bound  by  monastic  or  religious  Rome. 
vow%  who  at  tiie  time  of  the  oommencement  of  this  act  shall  be  within  the  United 
Kiogdom,  ahaU,  within  six  calendar  months  after  the  oommencement  of  this  act, 
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Stat.  10  Obo.  deliver  to  the  cleric  of  tlie  peace  of  the  county  or  place  where  auch  penon  ihall 
^»  ^-  7*  reside^  or  to  his  deputy,  a  notice  or  statement,  in  the  form  and  containing  the  par- 

ticulan  required  to  be  set  forth  in  the  schedule  to  this  act  annexed ;  which  notice 
or  statement  such  derk  of  the  peace,  or  his  deputy,  sliall  preserre  and  regiiter 
amongst  the  records  of  such  county  or  place,  without  any  fee,  and  shall  forthwitli 
tiansmit  a  copy  of  such  notice  or  statement  to  the  chief  secretaiy  of  the  loid  lira- 
tenant,  or  other  chief  governor  or  governors  of  Ireland,  if  such  person  shall  reside 
in  Ireland,  or  if  in  Great  Britain,  to  one  of  his  majesty's  principal  secretaries  of 
state ;  and  in  case  any  pemn  shall  offend  in  the  premises,  he  shall  forfeit  and  pay 
to  his  majesty,  for  every  <^i^n«lAr  month  during  which  he  shall  remain  in  the 
United  Kingdom  without  having  delivered  such  notice  or  statement  aa  is  heraa- 
before  required,  the  sum  of  fifty  pounds. 
Jeniiti,  9tc.  **  XXIX.  And  be  it  further  enacted  that  if  any  Jesuit,  or  member  of  any  mcfa 

ooaing  into       religious  order,  community,  or  society  as  aforesaid,  shall,  after  the  coaunencemait 
be  huuOyuL      ^  ^^  *^  ^'"^  ^^  ^^  realm,  he  shall  be  deemed  and  taken  to  be  guilty  of  a 
misdemeanor,  and  being  thereof  lawfully  convicted,  shall  be  sentenced  and  oider»d 
to  be  banished  firom  the  United  Kingdom  for  the  term  of  his  natuial  life. 
Katarsl-boni  ^XXX.  Provided  always,  and  be  it  further  enacted,  that  in  case  any  natunl- 

■nbieets,  being  i^^y^  gabject  of  this  realm,  being  at  the  time  of  the  commencement  of  tlus  act  s 
ietemi^^the  J^"^^  ^'  other  member  of  any  such  religious  order,  community,  or  society  si 
kig^dom  sad     aforesaid,  shall,  at  the  time  of  the  commencement  of  this  act,  be  out  of  the  leslm, 
be  registoed.     it  shall  be  lawful  for  such  person  to  return  or  to  come  into  this  realm ;  and  upon 
such  his  return  or  coming  into  the  realm  he  b  hereby  required,  within  the  space 
of  six  calendar  months  after  his  first  returning  or  coming  into  the  United  King- 
dom, to  deliver  such  notice  or  statement  to  the  clerk  of  the  peace  of  the  county  or 
place  where  he  shall  reside,  w  his  deputy,  for  the  purpoee  of  being  ao  legistaed 
and  transmitted,  aa  hereinbefore  directed ;  and  in  case  any  such  peiaon  shall  neg- 
lect or  reftise  so  to  do,  he  shall  for  such  offence  forfeit  and  pay  to  his  majesty,  for 
every  calendar  month  during  which  he  shall  renuon  in  the  United  Kingdom  with- 
out having  delivered  such  notice  or  statement,  the  sum  of  ^y  pounds. 
The  prindpel  «<XXXL  Provided  also,  and  be  it  further  enacted,  that,  notwithstandii^  soj- 

"f^^^"^^  thing  hereinbefore  contained,  it  shall  be  kwful  for  any  one  of  his  majesty's  piuidpal 
Uoeaees  to**"  Mcretaries  of  state,  being  a  protestant^  by  a  licence  in  writing,  aigned  by  him,  to 
jesoits,  ftc  to  IP'^^  permission  to  any  Jesuit,  or  member  of  any  such  religious  order,  community, 
come  faito  the  or  society  aa  aforesaid,  to  come  into  the  United  Kingdom,  and  to  remain  thoeinfor 
kmgdon;  ggch  period  aa  the  said  secretary  of  state  shall  think  proper,  not  exceeding  in  soy 

and  may  re-  case  the  space  of  six  calendar  months;  and  it  shall  ahs)  be  lawful  for  any  of  his 
voke  the  same,  niajesty's  principal  aecretatiea  of  state  to  revoke  any  licence  so  granted  before  the 
expiration  of  the  time  mentioned  therein,  if  he  shall  so  think  fit;  and  if  any  soch 
person  to  whom  such  licence  shall  have  been  granted  ahall  not  depart  from  the 
United  Kingdom  within  twenty  days  after  the  expiration  of  the  time  mentioned 
in  such  licence,  or  if  such  licence  shall  have  been  fttvoked,  then  within  twenty 
days  after  notice  of  such  revocation  shall  have  been  given  to  him,  eveiy  person  m 
offending  sliall  be  deemed  guilty  of  a  misdemeanor,  and  beiog  theieof  lawfully  con- 
victed shall  be  ssntenced  and  ordered  to  be  banished  from  the  United  Kingdom  fpr 
the  term  of  his  natural  lifo. 
Aeoontior  •*  XXXII.  And  be  it  further  enacted,  that  there  shall  annually  be  laid  before 

^Ijaoesto  be  f^yUi  houses  of  parliament  an  account  of  all  such  licences  as  shall  have  btm 
l->it«iMyi>»         gianted  for  the  purpoee  hereinbefore  mentioned  within  the  twelve  UMnths  thea 

next  preceding. 
Admitting  *«XXXI1I.  And  be  it  further  enacted,  that  in  case  any  Jesuit,  or  membsr  of 

?^**  any  sooh  religious  order,  community,  or  society  as  aforeasid,  shall,  after  the  com- 
reUeioes  ^^loomiuki  of  this  act,  within  any  part  of  the  Uiuted  Kingdom,  admit  any  penon 
oedeei  deemed  to  become  a  regular  ecclesiastic,  or  brother  or  member  of  any  each  rsligiiovs  order, 
community,  or  society,  or  be  aiding  or  consenting  thereto,  or  shall  admlnistief  or 
cause  to  be  administered,  or  be  aiding  or  amisting  in  the  administering  or  taking, 
any  oath,  vow,  or  engagement  purporting  or  intended  to  bind  the  penon  taking  the 
same  to  the  reUm,  ordinances,  or  ceremonisa  of  such  religioiia  order,  ooouanaitT, 
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or  society,  every  person  offending  in  the  premiBes  in  England  or  Ireland  shall  he 
deemed  guilty  of  a  misdemeanor,  and  in  Scotland  shall  be  punished  by  fine  and 
impTiaonment. 

**  XXXrV.  And  be  it  farther  enacted,  that  in  case  any  person  shall,  after  the 
commencement  of  this  act,  within  any  part  of  this  United  Kingdom,  he  admitted 
or  become  a  jeaoit,  or  brother  or  member  of  any  other  such  religions  order,  com- 
munity, or  society  as  aforesaid,  such  person  shall  be  deemed  and  taken  to  be 
guilty  of  a  misdemeanor,  and  being  thereof  lawfully  convicted  shall  he  sentenced 
and  ordered  to  he  banished  from  the  United  Kingdom  for  the  term  of  his  natural 
life. 

**  XXXY.  And  be  it  further  enacted,  that  in  case  any  person  sentenced  and 
ordered  to  be  banished  under  the  provisions  of  this  act  shall  not  depart  finom  the 
United  Kingdom  within  thirty  days  after  the  pronouncing  of  such  sentence  and 
order,  it  shall  be  lawful  for  his  majesty  to  cause  such  person  to  he  conveyed  to 
such  place  out  of  the  United  Kingdom  as  his  majesty,  by  the  advioe  of  his  privy 
oonncil,  diall  direct. 

"XXXVI.  And  be  it  further  enacted,  that  if  any  offender,  who  shall  be  so 
sentenced  and  ordered  to  be  banished  in  manner  aforesaid,  shall,  after  the  end  of 
three  fftli^niiiiy  months  from  the  time  such  sentence  and  order  hath  been  pro- 
nounced, be  at  laige  within  any  part  of  the  United  Kingdom,  without  some  lawful 
caose,  every  such  offender  being  so  at  laige  as  aforesaid,  on  being  thereof  lawfully 
convicted,  shall  be  transported  to  such  place  as  shall  be  i^pointed  by  his  majesty, 
for  the  term  of  his  natural  life. 

"XXXVII.  Provided  always,  and  be  it  enacted,  that  nothing  herein  con- 
tained shall  extend  or  be  construed  to  extend  in  any  manner  to  affect  any  religious 
order,  community,  or  establishment  consisting  of  females  bound  by  religious  or 
monastic  vows. 

''XXXYin.  And  be  it  further  enacted,  that  all  penalties  imposed  by  this  act 
shall  and  may  be  recovered  as  a  debt  due  to  his  maje^,  by  information  to  be  filed 
in  the  name  of  his  majesty's  attorney-general  for  England  or  for  Ireland,  as  the 
case  may  be,  in  the  courts  of  Exchequer  in  England  or  Ireland  respectively,  or 
in  the  name  of  his  majesty's  advocate-general  in  the  court  of  Exchequer  in 
Scotland. 

''XXXIX.  And  be  it  further  enacted,  that  this  act,  or  any  part  thereof,  may 
be  repealed,  altered,  or  varied  at  any  thne  within  this  present  session  of  par- 
liament. 

**  XL.  And  be  it  further  enacted,  that  this  act  shall  commence  and  take  effect 
at  the  e^^iration  of  ten  days  from  and  after  the  passing  thereof. 
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Stat.  10  Gbo.  CCXXIX.    Stat.  10  Gsoboii  4,  cap,  yii.    A.D.  1829. 

4,  etgt.  Tit        «^  Act  for  ^ectmg  am  Eaodiange  hehoem  tMe  Dem  and  Qhapkr  of  tke  000$- 

dral  Onntxk  of  8amt  Paul,  in  London,  and  John  Pedley,  BoimroT 

Stat.  10  Geo.  CCXXX.    Stat.  10  GsoBon  4»  cap.  xi.    A.D.  1828. 

4,CAr.xi.        u^nAafor  vuHng  a  new  Chnrdi  in  the  Parish  of  Liverpool,  in  the  Comi^of 

Lancaster,  in  the  Mt^or,  BaiUfs,  and  Burgesses  of  the  said  Town;  and  for 
{guthorising  the  Appointment  of  Districts  for  the  better  Performance  ofEeelesiah 
tieal  Duties  wthin  the  said  Parish:' 

Stat.  10  Gbo.  CCXXXL    Stat.  10  Gsoiion  4,  cap.  xiy.    A.D.  1829. 

'  '      **An  Act  for  extiuguishinff  Tithes  and  Payments  in  Heu  of  Tithes,  Mortuaries,  end 

Easter  Cjferings,  and  other  Viearial  Dues  and  Payments,  within  the  Parish  ef 
HaUfax,  in  the  Diocese  and  Coun^  of  York;  and  for  making  Compensatkn  te 
the  Vicar  in  lieu  thereof,  and  enabling  him  to  grant  certain  Leases  of  Lands 
belonging  to  the  Vicarage,** 


Stat.  10  Gbo.  CCXXXII.    Stat.  10  Gboroii  4,  cap.  xt.    A.D.  1829. 

4,  CAP.  zv.       M^^  ^^  y^  establishing  and  goeeming  an  Instiiution  in  Liverpool,  catted  *T%e 

School  for  the  Indigent  BUnd  at  Liffcrpool;*  for  incorporating  the  Subseriben 
thereto;  and  also  for  ngulaUng  and  supportit^  a  Chapel  oMatked  to  the  said 
Institution:' 

SfAT.  10  Gbo.  CCXXXIU.    Stat.  10  Gioiuni  4,  cap.  xxiiL    AJ).  1829. 

4,ev,jjm.      **An  Act  for  enabling  the  Lord  Bishop  of  Chichester  to  grant  Building  Leases  of 

certain  Estates  belonging  to  the  said  See,** 

Stat.  10  Gbo.  CCXXXIV.    Stat.  10  GaoBon  4,  c.  25.    A.D.  1829. 

4,0.25.  ^An  Act  to  prwide  for  the  belter  Managessent  oftkeAfmrs  of  Otwsmsieh 

Hospital.*' 

Patronage  of  ^  XXXY.  And  whereas  by  an  act  passed  in  the  fifty-fint  year  of  the  reipi  of 

U?ingi  Tested     his  late  majesty,  hititnled,  *  An  Act  for  erecting  Fire  distinct  Rectories  and  Pariahci 

m^the  Admi*      within  the  Rectoiy  and  Parish  of  Simonbnm  in  the  County  of  Northumberisni 

^*  and  for  separating  the  same  from  the  Rectoiy  and  Parish  Church  of  Simonbuni, 

and  for  proyiding  Parish  Churches,  Churchyaidsi  and  Parsonage  Houses  for  the 

ssme,  and  for  restraining  the  Commissioners  and  Goremors  of  the  Royal  Hospitsl 

for  Seamen  at  Greenwich  in  the  County  of  Kent»  from  presenting  to  the  Rertoiy 

of  Simonbun^  or  the  said  new  Rectories^  any  other  Persons  than  Ch^lains  in  the 

Roysl  Navy/  the  rights  of  patronage  and  presentation  of,  in,  and  to  the  sererd 

rectories  of  Stmonhum,  Wark,  Bellingham,  Thomeybum,  Fallstone,  and  Giey- 

■tead,  in  the  County  of  Northumberland,  are  Tested  in  the  commissioDerB  and 

gOTemors  of  the  Royal  Hospital  for  Seamen  at  Greenwich  in  the  county  of  Kent, 

and  their  successors  for  ever ;  be  it  enacted,  that  from  and  alter  the  pansfng  of  this 

act  the  rights  of  patronage  and  presentation  to  the  said  ssTeral  rectories  of  SfanoiH 

bum,  Wark,  Bellingfaam,  Thomeybum,  Fallstone,  and  Gieystead,  and  also  to  the 

liring  of  Alston  in  the  county  of  Cumberland,  and  all  other  benefices  which  may 

belong  to  Greenwich  Hospital,  shall  (subject  to  the  proTisions  of  the  said  act)  and 

I  Gco.4,c.l06w  of  an  act  passed  in  the  first  year  of  the  reign  of  his  present  majesty,  intituled,  'An 

Act  to  enable  Chaplains  in  the  Nary,  presented  to  either  of  the  livings  of  Simon* 

bum,  Waric,  Bellingham,  Thomeybum,  FaUstone,  or  Gieystead,  in  the  County  of 

Northumberland,  to  reoeire  their  Half  Pay,  and  for  other  Purpooes  relattng  to  the 

said  liTings,*  be  for  erer  hereafter  rested  in  the  lord  high  admiral,  or  commissioiieis 

for  executing  the  office  of  ilord  high  admiral,  for  the  time  being. 

RoBum  catho-         ^  XXXVI.  Ptorided  nerertheless,  and  be  it  further  enacted,  that  nothing 

Ucenottobe     herein  contained  ahall  extend  to  authorin  or  empower  any  person  pitrff—ing  the 
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Roman  catholic  religion,  being  one  of  the  commiamonera  for  execuUng  the  office  Stat.  10  Gio. 
of  lord  high  admiral,  in  any  manner  to  join  in  the  election,  preaentstion,  or  appoint-  ^>  °-  ^* 
ment  to  any  of  the  beneficea  hereinbefore  mentioned.  concerned  in 

"XXXVIL  And  be  it  enacted,  that  it  shall  be  lawftil  for  any  peraon  or  pereona  ^S*^^*^ 
whomaoever,  having  power  ao  to  do,  to  give,  deviae,  or  bequeath  any  mesauagea,  nMnmisri 
kmda^  tenementa,  or  hereditamenta,  gooda,  moniea,  diattela,  and  efiecta^  to  and  for  q^^.  i^^j^  ^^. 
the  use  or  benefit  of  Greenwich  Hoapital ;  and  that  the  conuniaaionen  of  Green-  oat  licence  in 
wich  Hoapital  and  their  ancceaaora  ahall  be  able  and  capable  in  law,  withont  licence  mortmain, 
in  mortmain,  to  take,  hold,  receive,  poaaeas,  and  enjoy,  to  them  and  their  aaccear 
1018,  for  the  pnrpoeea  of  the  aaid  hoapital,  or  the  persona  anpported  therein  or 
therefrom,  any  manors,  measnages,  landa,  rente,  tenements^  annuitiea,  and  heredi- 
taments, of  what  nature  or  kind  aoever,  or  any  estate  or  interest  ariaiug  or  derived 
out  of  any  manors,  measnages,  lands,  tenements,  or  hereditamenta  to  them  and  their 
snoceaBOEs  in  fee  and  perpetuity,  or  for  life  or  Uves^  or  term  of  years,  or  otherwise^ 
and  to  let,  sell,  alien,  exchange,  assign,  and  dispose  of  the  said  manors,  messuages^ 
lands,  tenements^  or  hereditaments  at  their  will  and  pleasure,  aa  ahall  be  moat 
beneficial  for  the  aaid  institution.'' 

CCXXXY.    Stat.  10  Gbobou  4,  c.  34.    [Irblahd.]    A.D.  1829.  Stat.  10  Gio. 

*^AnAafor  eomolidaUnff  and  ammuUng  the  SMutea  in  Irdamd  rdfOmg  to       ^'  ^'^^'  ^^^ 

Offmoe»  affamut  <Ae  PtrvmP 

*<XXyiL  And  be  it  enacted,  that  if  any  person  ahall  arrest  any  clergyman  Arrest  of  der- 
upon  any  civil  prooeaa  while  he  ahall  be  performing  divine  aervice,  or  ahall,  with  gpnan  during 
the  knowledge  of  auch  person,  be  going  to  perform  the  aame,  or  returning  firom  the  ^^^i^  aervice. 
perfbrmanoe  thereof,  every  such  offender  shaU  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof  ahall  suffer  such  punishment,  by  fine  or  imprisonment,  or 
by  both,  as  the  court  ahall  award.'*  ^ 

CCXXXVL    Stat.  10  G«>Ban  4»  oaip.  xliv.    A.D.  1820.  Stat.  10  Gia 

""AMAiA  to  enable  tkeMi^ar,  Bm^fi,  and  CmmondUyof  iheCUyof  WindMer  ^'  ^'  ^^' 
to  eon/oey  certain  Egtatee^  the  Poseearions  of  the  Hospital  of  Saint  John  the 
BapHtt  ffi  Wincheitery  to  Tnuteee  to  be  appointed  by  the  Court  of  (^aneery; 
and  to  enMe  such  Tnuteee  to  egereise  certain  Powers  over  the  said  Estates;  and 
to  authorize  the  MayoTy  Burffesses^  and  Commonal^  of  the  City  cf  Bristol  to 
coiwey  to  the  said  Drustees  a  certain  Sum  potable  eneiry  twenty-fourth  yea/r  under 
a  Grant  of  Sir  Thomas  White;  and  for  other  Purposes:* 

CCXXXVII.    Stat.  10  Gjwbou  4»  cap.  zlv.    A.D.  1829.  Stat.  10  Gao. 

""An  Act  fi^mial>Ung  the  Dean  and  Chapter  of  the  Cath^^  4,ev.zlv. 

t»  Ltmdon  to  grant  BuUding  Leases^  pursuant  to  an  Agreement  entered  into  with 
John  Ambler  for  that  Purpose.** 

CCXXXVIII.    Stat.  10  Gsosan  4^  cap.  zlvi.    AJ).  1829.  stat.  10  Gao. 

*^ An  Act  for  enabling  the  Dean  and  Chapter  <f  the  Cathedral  Cln^  4,  e^.  xln. 

M  Landony  to  grant  Building  Leases  of  certain  Land  of  the  said  Dean  and 
Chapter  at  Barnes^  in  the  County  of  Sumy,** 

CCXXXIX.    Stat.  10  Gbobou  4^  cqp.  zlix.     A.D.  1829.  Stat.  10  Gao. 

''An  Ad  for  enabUng  the  Sector  for  the  time  bemg  of  Saint  Mary,  Newingten  ^'  ^^'  ^^ 
Butte,  in  the  County  of  Surr^,  to  make  certain  Confirmations,  Leases,  and 
Assurances  of  certain  parts  of  the  Glebe  Lands  belonging  to  his  Eectory,** 
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^TAT.  10  Gio.  CCXL.    Stat.  10  Gbobou  4»  c.  60.    A.D.  1829. 

4,  c.  50.  («^^  ^^  ^  eomoUdaU  and  amend  the  Lowe  rdating  to  the  MaiuufemmU  and 

Imprevement  of  His  Majet^e  Woods^  Foreetiy  Parke^  and  Ckaeety  of  the  Land 
Becenne  of  the  Crown  within  the  Survq^  of  the  Exchequer  in  England^  and  ef 
the  Land  Revenue  of  the  Crown  in  Ireland,  and  for  extending  certain  Praeidone 
relating  to  the  aame  to  the  Idee  of  Man  and  Aldem^.** 

His  majesty  ^  XLV.  And  whereas  it  is  dedxable  that  his  majesty^  his  hein  and  saooesBon, 

may  grant  sites  ahonld  be  at  liberty  to  grant  any  lands  or  hereditaments,  part  of  the  posBessions  or 
for  churches,  j^^^  reYenuea  of  the  crown  to  which  this  act  relates^  for  any  of  the  porpoees  herein 
mentioned,  whenever  he  or  they  shall  be  graciously  pleased  so  to  do ;  be  it  there- 
fore enacted,  that  the  king's  most  excellent  majesty,  his  heirs  and  snccesson^  shall 
at  any  time  hereafter  have  full  power  and  authority,  out  of  the  said  possessions  and 
land  reyenues  of  the  crown  to  which  this  act  relates^  to  give  and  grant  to  and  Test 
in  any  body  or  bodies  politic  or  corporate,  or  any  person  or  penons  whomsoever, 
and  their  heirs  and  successors  lespectively,  for  such  estate  or  interest  therein  as  to 
his  majesty,  his  heirs  and  successors,  shall  seem  meet,  any  building  proper  to  be 
used  as  or  converted  into»  or  any  ground  proper  for  the  site  of  any  church  or 
chapel,  with  or  without  a  cemetery  or  burial  ground  thereto,  or  any  ground  proper 
for  a  oemeteiy  or  burial  ground,  to  any  church  or  chapel,  and  any  houae^  with  its 
appurtenances^  and  with  or  without  a  garden  thereto,  proper  for  the  residence  of 
the  spiritual  person  who  may  serve  such  church  or  chapel,  or  any  ground  proper 
for  the  site  or  sites  of  any  such  residence,  or  of  any  parochial  or  district  school,  any- 
thing in  this  act  or  any  other  law  or  statute  to  the  contrary  in  anywise  notwith- 
standing ;  and  such  body  or  bodies  politic  or  corporate,  or  person  or  persons,  and 
their  heirs,  successors^  executors,  or  administrators,  shall  have  full  capacity  and 
ability  to  take,  hold,  and  enjoy  the  same ;  and  whenever  it  shall  be  the  pleasure  of 
his  majesty,  his  heirs  or  successon,  to  make  a  grant  for  any  of  the  purposes  afore> 
said,  it  afak^  be  lawful  for  the  lord  high  treasurer,  or  the  oommiasioners  of  his 
majesty's  trsasuxy  for  the  time  being,  to  issue  a  warrant  under  his  or  their  hand 
or  hands  to  any  such  body  or  bodies  poliUc  or  corporate,  or  person  or  persons  as 
albresud,  which  warrant  shall  be  exempt  from  any  stamp  duty  whatsoever,  and 
shall,  if  the  same  shall  relate  to  a  grant  in  England  and  Wales^  be  enrolled  in 
manner  hereinafter  mentioned,  and  if  the  same  ahall  relate  to  a  giant  in  Ireland, 
shall  be  enrolled  in  the  office  of  record  in  Ireland  in  which  the  rentals  or  tent  loUs 
of  the  king's  rents  shall  be  preserved,  and  the  enrolment  of  the  said  warrant  ahall 
be  certified  at  the  foot  or  on  the  back  thereof  by  the  proper  officer  or  officen  by 
whom  the  same  shall  be  enrolled,  under  his  or  their  hand  or  hands^  and  the  said 
warrant,  when  so  enrolled,  shall  be  returned  with  such  certificate  of  enrolment  to 
the  grantee  or  grantees  of  such  lands  and  premises;  and  from  and  immediately 
after  such  enrolment  thereof,  the  grantee  or  grantees  named  in  such  wanant,  and 
his  or  their  heirs,  suooesson^  executors^  or  administrators,  shall,  by  force  of  this 
act,  be  adjudged,  deemed,  and  taken  to  be  in  the  actual  seisin  or  possession  of  the 
premises  in  the  said  warrant  specified,  and  shall  hold  and  enjoy  the  same,  ttther 
absolutely  and  in  perpetuity,  or  for  such  limited  estate,  term,  or  interest,  and  under 
and  subject  to  such  reservations  of  rent  or  other  acknowledgments^  conditions,  or 
restrictions,  and  upon  such  trusts  and  for  such  purposes,  as  shall  be  q>ecified, 
inserted,  directed,  or  contained  in  such  warrant ;  any  law,  statute,  or  usage  to  the 
oontniy  thereof  in  anywise  notwithstanding :  provided  always,  that  nothing  in 
this  act  contained  ahall  extend  or  be  construed  to  extend  to  enable  his  majesty,  his 
heirs  or  successon^  to  grant  more  than  five  acres  in  any  one  grant  for  any  of  the 
puiposes  aforesaid,  or  to  grant  any  premises  in  any  ons  instance  which  shall  exceed 
in  value  the  sum  of  one  thousand  pounds." 

Stat.  10  Gso.  CCXLL    Stat.  10  Gboboii  4,  cap.  u.    A.D.  1829. 

4,  cap.  LI.        ,tj^  ^^  ^  erecting  and  endowing  a  Church  in  Abererombie  Spure  in  the  Pari^ 

tfLiverpoolf  in  the  Coun^  Palatine  of  Laneaeter.** 


I 
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CCXLII.    Stat.  10  GsoBon  4,  c.  53.    A.D.  1829.  Stat.  10  Geo. 

'^An  Aa  to  rtguiaU  the  Ihaiea^  Salarie»^  and  EmoUmenU  of  the  Ofieen,  CUrki^  ^'  ^'  ^^' 
wnd  MmiMten  qf  curiam  EocMaatical  Comit  «ii  England^* 

**  Whereas  the  commiBBionen  aathorized  and  appointed  by  seTeial  oommiflBionB 
and  warrants,  as  well  from  his  late  majesty  King  George  the  Third,  as  fix>m  his 
present  majesty,  to  make  a  diligent  examination  of  the  duties^  salaries,  and  emo- 
laments  of  the  seTeml  officers,  clerks,  and  ministers  of  justice  of  and  within  all 
ecdesiastical  coorts  (amongst  other  ooorts)  in  England,  and  to  inquire  what  r^fU- 
Istions  might  be  fit  to  be  established  respecting  such  duties^  salaries,  and  emolu- 
ments, have,  in  pursuance  of  the  said  several  commissions  and  warrants,  made  two 
eeTeral  reports  to  his  present  majesty,  one  dated  the  sixteenth  day  of  May,  one 
thoonnd  eight  hundred  and  twenty-three,  as  to  the  duties^  salaries^  and  emolu- 
ments of  the  officers^  clerks,  and  ministers  of  justice  of  the  court  of  Arches,  Pre- 
rqgatiYe  court,  and  court  of  Peculiars  of  the  Lord  Archbishop  of  Canterbury 
re^>eetively,  and  the  other  dated  the  fourth  day  of  July  one  thousand  eight  hun- 
dred and  twenty-three,  as  to  the  duties,  salaries,  and  emoluments  of  the  officers, 
clerk%  and  ministers  of  justice  of  the  Consistory  court  and  Commissary  court  of 
the  Lord  Bishop  of  London  respectively;  and  whereas  the  said  commissioners 
have  in  their  said  several  reports  reconmiended  the  regulation  of  the  duties,  sala- 
ries^ and  emoluments  of  the  officers,  derka^  and  ministers  of  justice  of  the  said 
several  courts  respectively,  and  it  is  expedient  that  such  reoonmiendation  of  the 
flsid  commiasioners  should  be  carried  into  effect,  and  that  some  provision  should  be 
made  ibr  the  permanent  regulation  of  the  said  duties,  salaries,. and  emoluments; 
be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  pre- 
sent parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  and  may  Tables  of  fees 
be  lawful  for  the  official  principal  of  the  said  court  of  Arches,  together  with  the  to  be  esta- 
chancellor  of  the  diocese  of  London  and  the  commissary  of  the  diocese  of  Canter-  blished,  and 
bury,  or  together  with  either  of  them,  and  they  are  hereby  required,  to  take  into  u^  ^'^ 
oooaideration  the  said  reports  and  recommendations  of  the  said  conmussioners,  and  ooorts. 
to  establish  and  ordun  tables  of  fees  to  be  thereafter  taken  by  the  several  officers, 
clerks^  and  ministers  of  the  said  several  courts  respectively,  such  tables  respec- 
tively to  contain  the  fees  recommended  by  the  said  conmiissionerB  in  their  said 
reports  to  be  taken  by  the  several  officers^  clerks,  and  ministers  of  the  said  several 
courts  respectively,  and  no  other  fees  or  emoluments  whatsoever;  which  tables  of 
fees,  when  so  established  and  ordained,  shall  be  entered  or  enroUed  in  the  public 
books  or  records  of  the  courts  to  which  they  respectively  relate,  in  such  manner 
ss  the  persons  establishing  the  same  shall  think  fit. 

^  II.  And  be  it  further  enacted,  that  the  fees  so  established  and  ordained  shall,  *xiie  fees  in 
from  and  after  the  establishment  and  ordaining  thereof  and  the  entry  or  enrolment  such  tables  to 
of  such  tables  as  aforesaid,  and  after  notice  thereof  given  to  the  officers^  clerks^  and  ^  ^  ^""^y 
ministers  respectively  whom  they  may  concern,  in  such  manner  as  the  persons  ^^""  "^*' 
establishing  tiie  said  tables  shall  direct,  be  the  lawful  fees  of  such  officers^  clerks, 
and  ministers  respectively,  and  that  none  other  (except  such  as  may  be  altered  or 
ordained  as  hereinafter  provided)  shall  be  demanded,  received,  or  taken  by  such 
officers,  clerks^  and  ministers  respectively,  under  any  colour  or  pretence  what- 
soever. 

**  IIL  And  whereas  some  alteration  in  such  tables  of  fees,  after  the  same  shall  Power  to  make 
have  been  so  entered  and  enrolled  as  aforesaid,  may  from  time  to  time  become  ^^!^^^°^  ^ 
expedient  and  necessary ;  be  it  therefore  enacted,  that  it  ahall  and  may  be  lawful  ^J^  ^blc^^ 
for  the  said  persons  for  the  time  being  by  whom  such  tables  of  fees  shall  be  esta- 
blished as  aforesaid  horn  time  to  time  to  alter  such  tables  of  fees,  and  also  to  esta- 
blish and  ordain  other  reasonable,  new,  or  additional  fees  to  be  demanded,  received, 
and  taken  by  such  officers,  derks^  and  ministers  respectively,  and  to  cause  such 
altered,  new,  or  additional  fees  to  be  entered  or  enrolled  in  ^e  public  books  or 
neords  of  the  courts  to  which  they  respectively  relate ;  and  which  altered,  new,  or 
additional  fees,  when  so  entered  or  enrolled,  shall  )e  the  lawful  fees  of  such  offi- 
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8rAT.  10  Gio.  oen^  clerk%  and  ministeiB;  proTided  always,  thai  before  such  altered,  new,  er 
4,  c.  53.  tional  fees  shall  be  enteted  or  enrolled  in  the  public  books  or  raoofds  of  the  cooiti 

AUentioiis  or    to  which  they  respeciiTely  relate^  and  before  the  same  shall  be  demanded,  taken, 
sddjtkms  to  be  or  nceiTed  by  the  said  officers,  clerks,  and  ministers  xespectiTely,  the  same  ahsU  be 
^n^M^Jb^    appzored  by  the  Lord  Aichbiahop  of  Canterbury  and  the  Laid  Bishop  of  London 
^^^icBt        lespectiTely,  as  the  same  may  relate  to  their  respective  courts^  and,  if  approved  by 
them,  shall  be  submitted  to  the  considenition  of  his  majesty's  privy  council,  who 
may  disallow  the  same  or  any  part  thereof;  and  notice  shall  be  given  in-the  Londea 
Gantte  of  such  snbmission  to  the  privy  council;  and  i^  within  the  space  of  three 
m^^l^mAar  n^yntl**  from  the  time  of  giving  such  notice,  the  same  shaU  not  be  dial- 
lowed  by  the  privy  council,  such  altered,  new,  or  additional  fees^  or  such  psjt 
thersof  as  shall  not  be  disallowed,  shall,  fnm  and  alter  the  expintion  of  the  sud 
three  calendar  months^  be  deemed  and  taken  to  be  lawful  fees,  and  shall  be  eatoed 
or  enrolled  as  such  in  the  public  books  or  records  of  the  courts  to  which  thqr 
reqwctively  relate,  and  added  to  the  respective  tables  of  fees  accordingly. 
Tables  of  fees  **IV>  And  be  it  further  enacted,  that  the  seversl  tables  of  fees  so  otdained  sad 

to  be  bimg  up    established  as  aforesaid,  together  with  any  subsequent  alterationa  that  may  fron 
in  the  oficM      tim^  (^  time  be  made  therein  as  aforesaid,  shall  be  respectively  kept  hung  up  ia 
|V™^  ^^    some  conspicuous  part  of  the  office  or  place  of  bunness  to  whidi  they  relate;  and 
that  extracts  from  such  tables  shall  be  hung  up  in  some  conspicuous  part  of  tbe 
office  or  place  of  business  of  each  officer,  derk,  or  minister  of  the  said  aevenl  couto 
reflectively,  cmtaining  such  parts  thereof  as  shall  concern  such  officer,  cleik,  or 
minister, 
Not  to  extend         ^  V*  Provided  always  and  be  it  further  enacted,  that  nothing  in  this  act  coa- 
to  feet  of  tauied  shall  extend  to  any  chaiges  or  fees  made  or  received  by  any  proctor  of  the 

proctors.  ggm^  courts,  or  of  any  of  them,  in  respect  of  business  done  by  such  proctor  in  hit 

character  and  profession  of  proctor  only,  and  not  as  such  officer,  clerk,  or  minister 
as  aforesaid. 
Power  to  make        **yh  And  whereas  various  important  duties  are  required  to  be  performed  br 
ragvletioiii  for   the  deputy  r^gistnuns  and  clerks  of  seats  in  the  office  of  the  P^mogaftive  court,  sad 
due  peffona-     }^j  the  other  officers,  clerks,  and  ministen  employed  in  the  regirtry  and  in  other 
•aoe  or  dotieo.    ^^^^  ^  the  several  before-mentioned  courts^  the  due  performance  of  which  it  ie 
expedient  to  regulate  and  enforce,  and  to  provide  for  the  due  qualification  of  the 
persons  appointed  to  such  offices;  be  it  therefore  enacted,  that  it  shall  and  may  be 
lawful  for  the  said  persons  for  the  time  being  respectively  hereinbefore  anthoriaid 
to  establish  fees,  and  they  are  hereby  required,  forthwith  to  inquire  into  the  per> 
formance  of  such  duties,  and  from  time  to  time  to  make  such  regulations  reqwotiog 
the  same,  and  the  performance  thereof  by  the  several  officers^  clerks,  and  ministen 
aforesaid,  as  to  them  shall  seem  expedient;  which  regulations,  having  be« 
approved  and  confirmed  by  the  Lord  Arehbishop  of  Canterbury,  when  they  relate 
to  the  said  court  of  Arehes,  Prerogative  court,  and  court  of  Peculiars^  or  either  of 
them,  and  having  been  approved  and  confirmed  by  the  Lord  Bishop  of  Londoo, 
when  they  relate  to  the  said  Conttstory  court  and  Commissary  court,  or  either  of 
them,  shall  be  entered  or  enrolled  in  the  public  books  or  records  of  the  conits  to 
which  they  shall  relate  respectively,  and  shall  from  the  time  of  such  entry  or 
enrolment  be  in  full  force  with  respect  to  such  officers,  clerks^  and  miniitetB 
respectively,  and  binding  upon  them  and  each  of  them. 
ApMintmat  **  ^^  And  be  it  further  enacted,  that  from  and  alter  the  passing  of  thb  act  no 

of  depaty  person  diall  be  appointed  to  the  office  of  deputy  registrar,  entering  deric,  record 

np^nn,  ftc  keeper,  derk  of  the  seats,  or  examiner  in  any  of  the  said  severd  courts  re^Mc- 
tively,  unless  the  appointment  of  such  person  to  such  office  shall  be  prenonsly 
approved  by  the  judgee  for  the  time  being  of  the  add  severd  courts  reflectively, 
and  confirmed  by  the  Arehbishop  of  Canterbury  or  Bishop  of  London,  as  soch 
appointment  may  relate  to  the  respective  courts  of  such  archbishop  or  biehofs 
such  approbation  and  oonfiimation  to  be  signified  in  writing,  and  to  be  tfpir 
tered. 
As  Id  the  **  VIII.  And  be  it  enacted,  that  no  person  shall  be  hereafter  ^pointed  derk  nf 

a  seat  in  the  office  of  the  add  Prerogative  court,  unless  he  be  a  notaiy  public^  sad 
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have  dnlj  flenred  a  clerkship  of  seyen  yean  to  a  proctor  practisiiig  as  Bach  in  one  Stat.  10  Gbo. 
of  the  said  courts ;  and  such  clerk  of  a  seat  shall  execute  his  duties  in  person,  ^*  ^'  ^^• 
except  when  prevented  by  reasonable  cause ;  and  when  so  prevented,  he  shall  pro-  of  clerks  of 
care  the  assistance  of  some  other  notary  public,  to  be  approved  by  the  judge :  pro-  °^^* 
Tided  slways  that  nothing  herein  contained  shall  extend  or  apply  to  any  clerk  of 
a  seat  in  the  office  of  the  Prerogative  court,  duly  appointed  thereto  before  or  at  the 
time  of  passing  this  act. 

**  IX.  And  whereas  delay  in  the  progress  of  causes  in  the  said  seyeral  courts,  Additional 
and  in  the  high  court  of  Delegates,  is  occasioned  by  some  of  the  present  rtdes  of  oonrt  dayi  may 
praaice(l)^  and  particularly  by  rules  respecting  causes  proceeding  in  pom/am  eonti^-  ^/qJJ^    ' 
maeicB,  where  the  parties  cited  do  not  appear ;  be  it  therefore  enacted,  that  it  shall 


(1)  Smki  qfproetiee : — In  Jolfy  v.  Amiet,  Hon ;  and  this  ground  is  obvionalj  applicable 
(12  A.  &  E.  201.)  it  was  held,  on  motion  to  the  case  in  question. 
for  a  prohibition,  that  the  court  of  Queen's  **  We  see,  therefore,  no  reason  to  donbt 
fieodi  wiO  not  enter  into  questions  aa  to  the  that  the  letters  of  request  were  in  this  case 
praetiee  of  the  eoclesiastical  coorts ;  aa,  whe-  proper ;  and  the  mle  most  be  discharged." 
ther  witnesses  in  a  suit  have  been  examined  The  citation  in  the  foregoing  case  was 
coofonnably  to  a  general  order  of  the  eonit  addressed  by  Herbert  Jeimer,  ftc.,  official 
of  Arches,  althouj^  such  order  was  made  by  principal,  &c.,  '*  To  all  and  singolar  clerks, 
virtue  of  Stat.  10  Geo.  4,  c.  53,  s.  9.  and  titerate  persona,"  in  the  province  of  Can- 
It  was  likewise  held,  that  a  cause  of  sub-  terbnry,  and  recited  as  follows.  **  Whereas 
traction  of  church  rate  may  be  carried  into  we  have  lately  received  letters  of  request  from 
the  Arches  court  by  letters  of  request  from  the  worahqpfol  CArittopMer  Hodgton,  M.A., 
the  commissary  of  the  diocese,  or  other  ju-  commissary  of  the  Right  Reverend  Father  in 
riidietion,  in  which  the  cause  originates,  Grod,  John^  by  divine  permission  Lord  Bishop 
mder  Stat  23  Hen.  8,  c.  9,  s.  3,  without  of  Lincoln,  in  and  for  the  archdeaconry  oif 
any  proceeding  having  been  first  taken  in  Leicester,  lawinlly  oonstitated,  of  the  tenor 
the  court  of  that  jurisdiction;  and  that  it  is  following,  to  wit :  '  Whereas  W.  Jolly  and 
inffident  gronnd  for  such  removal  that  mat-  W.  Berridge,  churchwardena  of  the  pariah 
ten  of  d^culty  may  arise,  in  which  the  of  St.  Martin's,  in  the  borough  of  Leicester, 
pvties  desiring  letters  of  request  can  have  in  the  county,  archdeaconry,  and  commlssa- 
■anttanoe  of  oonnsel  in  the  superior  courtt  ryship  of  Leicester,  in  the  diocese  of  Lincoln, 
not  attainable  in  the  inferior: — Lord  Den-  intend  to  institute  proceedings  against  Wil- 
nm  stating,  "  This  was  a  motion  for  a  pro-  liam  Baines,  of  the  Market  Place,  in  the 
kibitioa  to  the  court  of  Arches,  in  a  suit  for  borough  of  Leicester  aforesaid,  hatter  and 
iobCraction  of  church  rate.  hosier,  a  parishioner  and  inhabitant  of  the 
*'  Two  objecdona  were  urged.  First,  that  said  parish  of  9t  Martin,  in  a  cause  of  sub- 
the  depoattions  were  improperly  taken,  with  traction  of  church  rates  ma4e  in  and  for  the 
reference  to  the  atatnte  10  Geo.  4,  c.  53,  s.  9.  said  parish,  and  have  requested  us,  Christo- 
llie  answer  is  clear,  that,  eren  if  it  were  so,  pher  Hodgson,  M.A.,  commissary,'  &c.,  'in 
H  ii  a  matter  oi  irrqgpdarity  in  practice  only,  and  for  the  said  archdeaconry,'  &c.,  '  to  grant 
and  no  ground  for  this  court  to  interfere  by  them  letters  of  request,  in  order  that  the  said 
vrit  of  piohibition.  proceedings  may  be  promoted  and  prosecuted 
"  Secondly,  that  the  party  was  cited  out  in  the  Arches  court  of  Canterbury ;  and 
ofUs  diocese,  and  that  a  suit  of  subtraction  whereaa  matters  of  difficulty  may  ariae 
of  choreh  rates  cannot,  by  the  law,  civil  or  wherein  the  parties  may  require  the  aid  and 
caaoo,  be  referred  by  letters  of  request  to  assistsnce  of  civilians  or  counsel  learned  in 
the  superior  ecclesiastical  court,  and  so  is  the  law,  practising  in  the  said  Arches  court : 
oot  within  the  exception  of  the  statute  23  Now  we  the  said  C.  Hodgson,  M.A.,  tiie 
Hea.  %\  c.  9.  No  authority  was  cited  for  commissary  aforesaid,  do  hereby,  request 
thii  position,  nor  any  reason  assigned  at  the  you,  the  Right  Hon.  Sir  ^T.  /.,  &c.,  'of- 
bar,  why  a  suit  for  subtraction  of  church  rate  ficial  principal,'  &c.,  'your  surrogate,  or  aome 
might  not  be  so  refSerred  as  much  as  a  suit  other  competent  judge,  in  this  behalf,  to 
for  rabtraction  of  tithes,  or  for  brawling,  or  cite,  or  cause  to  be  dted,  the  said  William 
any  other  contentious  matter.  But  it  waa  Bunes,  a  pariahioner  and  inhabitant  of  the 
said  by  ooumel,  that  they  were  not  aware  of  parish  of  St.  Martin  aforesaid,  that  he  appear 
any  mstance  in  whidi  it  had  been  done.  before  you,  your  surrogate,  or  some  other 
**  We  hs:ve  made  inquiry,  and  find  that  competent  judge,  in  th&  behalf,  at  a  certain 
Bviti  for  subtimction  of  church  rate  have  fire-  competent  time  and  place,  and,  in  manner  to 
(piently  been  referred  by  letters  of  request,  be  therein  specified,  to  answer  to  the  said 
and  that  no  objection  has  ever  been  taken  on  W.  J.  and  W.  B.,  in  a  certain  cause  of  sub- 
that  gnrand,  although  in  several  such  in-  traction  of  church  rates,  made  in  and  for  the 
ataaoes  a  prohibition  has  been  moved  for  perish  of  St.  Martin,  and  to  hear  and  deter- 
on  other  grounds.  The  ground  nsuslly  as-  mine  the  said  cause  or  business  as  unto  law 
"Sned  m  the  letters  of  request  is,  that  the  end  justice  shsll  appertain,  at  the  promotion 
parties  can,  in  the  svperior  court,  have  the  of  the  said  W.  J.  and  W.  B.,  the  churdiwar- 
hcBifit  of  counsel  learned  in  the  law,  which  dens  of  the  said  pariah  of  St.  Martin.  In 
cannot  be  had  in  the  inferior  jnrisdic-  witness  whereof  we  have  hereunto  aet  our 


1418 


STATUTA  6E0RGII  IV.    A.D.  1820—1830. 


Stat.  10  Gso. 
4,  c.  53. 

made  for 
expediting 


HoUdayi. 


Court  of  PecQ- 
lian  maybe 
held  in  Doc- 
tort  Commoni. 


Ofioenahall 
oontiniie  and 
bminfliabe 
tranaactedin 
the  nidcoiifta 
during  the 


and  may  be  lawful  for  the  jadges  for  the  time  being  of  the  said  court  of  Arcfaea, 
Prerogatiye  court,  court  of  Peculiarsy  Conustory  court,  and  Commiamy  eouit 
napectivelyy  from  time  to  time  to  appoint  new  and  additional  court  days  for  the 
tranaaction  of  buaineaB  in  their  aeveral  courts  reapectiTelyy  which  new  and  addi- 
tional court  days  shall,  from  and  after  the  appointment  thereof  as  aforesaid,  be 
regular  court  days  for  the  trsnsaotion  of  business,  to  all  intents  and  purposes ;  and 
to  make  orders  of  court  for  expediting  and  regulating  the  proceedings  in  their 
seYond  courts,  and  to  cause  the  sud  orders  to  be  entered  or  enroUed  in  the  public 
books  or  records  of  the  sereral  courts  to  which  they  reflpectirely  relate,  and  which, 
when  so  entered,  shall,  until  altered  or  reyoked  by  the  same  authority,  be  dbserred 
by  such  courts  respectiyely ;  and  all  such  orders  for  the  expediting  or  regulatbg  the 
proceedings  in  any  causes,  as  fiur  as  the  same  are  applicable  to  cases  of  appeal,  shall 
be  submitted  to  the  consideration  of  the  lord  high  chancellor  or  keeper  of  the  great 
seal  for  the  time  being,  who  may  direct  the  same  and  any  further  order  or  orden 
to  be  obsenred  as  rules  of  practice  by  the  said  high  court  of  Delegatea  in  all  csom 
to  which  such  rules  and  orden  respeotirely  may  relate  or  be  applicable ;  and  which 
orders,  when  approred  by  the  lord  chancellor  or  lord  keeper  for  the  time  beii^ 
ahall  be  entered  as  rules  of  practice  in  the  register  books  of  the  sud  court  of  Dele> 
gates,  and  be  obseryed  aa  such  by  the  same  court  accordingly,  until  altered  or 
revoked  by  competent  authority. 

^  X.  And  whereas  great  and  unnecessary  ineonyenience  and  delay  are  oeca- 
noned  by  the  numerous  holidays  now  kept  in  the  office  of  the  said  PrerogatiTs 
court;  be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  act  no  hoU- 
days  shall  be  kept  in  the  office  of  the  said  Prerogatiye  court,  except  such  as  ara 
obseryed  aa  holidays  at  his  majesty's  head  office  of  stamps  in  London. 

*^XI.  And  whereas  great  ineonyenience  arises  from  the  said  court  of  Pecnliait 
being  held  in  the  yestiy  room  of  Bow  church ;  be  it  therefore  enacted,  that  from 
and  after  the  passing  of  thb  act  the  said  court  of  Peculiars  shall  and  may  be  held 
in  the  common  hall  or  place  of  judicature  in  Doctors  Ck>mmons ;  and  that  all  pro- 
cess from  and  out  of  the  said  court  of  Peculiars  shall  be  returnable  at  such  place  ia 
Doctors  Commons ;  and  all  the  bumness  of  the  said  court  of  Peculiars  shall  be  doae 
and  transacted  in  Uie  said  place  as  fully  and  effectually  to  all  intenta  and  purpoaei 
whatsoeyer  as  if  the  same  had  been  done  and  transacted  in  the  said  yestiy  room  of 
Bow  church ;  any  usage  to  the  contrary  notwithstanding. 

^  XII.  And  whereas  great  ineonyenience  ariaes  from  the  ceasing  of  the  fane- 
tions  of  the  judges  and  other  officers,  and  the  suspension  of  business  in  the  sevenl 
courts  of  the  Lord  Archbishop  of  Canterbury  and  of  the  Bishop  of  London  reipeo- 
tiyely,  upon  any  yacancy  of  their  respectiye  sees ;  be  it  therefore  enacted,  that  upoa 
any  yacancy  of  the  respectiye  sees  of  Canterbury  and  London,  after  the  pasiinfl  of 


hand  and  eeal,  and  caued  the  seal  of  our 
oAoe  to  be  affixed,  thia  12th  day  of  Novem- 
ber, A.D.  1838.'  "  The  citation  then  fur- 
ther recited  that,  at  the  petition  of  the  proc- 
tor of  W.  J.  and  W.  B.  and  in  aid  of  justioe, 
Sir  H.  /.  had  accepted  the  said  letters  of 
request  and  decreed  to  proceed  according  to 
the  tenor  thereof,  and  in  pursuance  thereof 
had  decreed  the  said  W.  Balnea  to  be  cited 
and  called  into  judgment,  on,  &c.,  (aa  alter 
mentioned.)  The  citation  then  proceeded: 
"  We  do  therefore  hereby  authorise,  em- 
power, and  strictly  e^ioin  and  command  you, 
jcAnUy  and  serersJly,  peremptorily  to  dte  or 
cause  to  be  dted,  the  said  William  Bainea, 
that  he  appear  personally,  or  by  his  proctor 
diUy  oonstitnted,  before  us,  our  surrogatef  or 
soBse  other  competent  judge,  in  this  behalf, 
in  the  common  hall  of  Doctors'  Coomons, 
aituate  in  the  pariah  of  St.  Benedict,  near 
St.  Paal'a  Whaif,  London,  and  place  of 
judicature  there,  on  the  6th  day  after  he 


shall  haye  been  aenred  with  theae  preaents,  if 
it  be  a  general  aession,  by-day,  or  additinnsi 
court  day  of  the  said  Arches  court,  otBenriie 
on  the  general  session,  by-day,  or  additiniui 
court  day  of  the  said  court  tiini  next  fioUow* 
ing,  at  the  hour  of  ten  in  the  forenoon,  end 
there  to  abide  during  the  sitting  of  the  m 
court,  then  and  there  to  answer  to  the  au<i 
W.  J.  1^  W.  B.,  m  the  said  cause  of  sub- 
traction  of  church  rate,  and  further  to  do 
and  reoeiye  aa  unto  law  and  justice  shall 
appertain,  under  pain  of  the  law  and  ooa- 
tempt  thereof,  at  the  promotion  of  the  said 
W.  J.  snd  W.  B.  And  what  you  shall  do  or 
cauae  to  be  done  In  the  premlaea  you  shall 
duly  certify  ua,  our  aurrogaie,  or  aome  other 
competent  judge,  m  Ihia  behalf,  togetWr 
with  theee  preaenta.  Dated  at  Loodoo,  the 
Iftth  day  of  Norember,  A.D.  1838. 

•*  Wm.  Towaaend. 
••  Rcglstrar/' 
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this  act,  the  judges  and  officers  for  the  time  being  of  the  sevend  courts  of  the  said  Stat.  10  6ko. 
Lord  Archbishop  of  Canterbury  and  Bishop  of  London  respectively  shall  daring  4»  c.  53. 
sach  Tscancyy  and  until  the  issuing  of  new  comnuasions  in  that  behalf,  respec-  Tscancy  of  the 
tirely  continue  to  hold  their  respectire  offices;  and  all  business  in  the  several  mm  of  Can- 
offices  of  such  courts  respectively  shall  be  transacted  and  carried  on  during  such   Xjondra.^'^ 
Ticancy,  and  shall  be  as  valid  and  effiwtual  to  all  intents  and  purposes  as  if  no  such 
vacancy  had  occurred. 

"  Kill.  And  be  it  further  enacted,  that  upon  the  death  of  any  of  the  judges  of  Upon  death  of 
the  said  several  courts,  the  surrogates  and  other  officers  of  the  sud  several  courts  i^^^f^*  ^^ 
^pointed  by  such  judges  respectively  shall  continue  to  exercise  their  respective  ^^^^^^^^     ' 
offices  until  a  new  ^>pointment  shall  be  made  by  the  persons  having  competent  until  new  ap. 
authority  so  to  do."  pointments. 

CCXLIII.    Stat.  10  Gbobou  4,  c.  67  (1 ).    A.D.  1820.  Stat.  10  Gio. 

'^Au  Aa  to  eoniinmy  unHl  the  first  dty  ofJufy,  One  thaiuand  eigla  hundred  and  ^'  ^'  ^^' 
thirty^  the  Powers  of  the  Commissioners  for  inquiring  oonceming  Charities  m 
England  and  Waks:* 

CCXLIV.    Stat.  10  Georoii  4,  c.  68.    [Ireland.]    A.D.  1829.  Stat.  10  Geo. 

""AnAetio  repeal  an  Act  of  the  Parliament  of  Ireland,  of  the  ninth  year  of  the  ^>^-^^'  ^^^'^ 
Reign  of  Queen  Anne^  for  uniting  several  Parishes,  and  building  several  Parish 
Churches  in  more  convenient  Places,  so  far  as  relates  to  the  Parishes  of  Gran  and 
DnmUmpUy  in  the  Diocese  of  Elphin" 

"  Whereas  an  act  was  passed  in  the  parliament  of  Ireland  in  the  ninth  year  of  9  Ann.  c.  12, 
the  reign  of  Queen  Anne,  intituled,  *  An  Act  for  uniting  several  Parishes,  and  '*  ^' 
bailding  several  Parish  Churches  in  more  convenient  Places^'  whereby,  after 
reciting  that  the  parishes  of  Oran  and  Drumtemple  in  the  diocese  of  Elphin  were  fit 
to  be  united,  and  that  the  ancient  church  of  Oran  within  the  said  parish  of  Oran 
was  conveniently  mtuated  for  the  parishioners  of  the  said  parishes  to  repair  unto, 
were  the  same  rebuilt,  it  was  enacted,  that  it  should  and  might  be  lawful  to  and 
for  the  bishop  of  the  said  diocese,  with  the  approbation  of  the  archbishop  of  the 
province,  snd  the  consent  of  the  respective  patrons,  incumbents,  and  the  major  part 
of  the  inhabitants  of  the  said  parishes,  to  order  the  church  to  be  rebuilt  at  Oran  in 
the  said  parish  of  Oran,  and  to  unite  the  said  parishes  of  Oian  and  Drumtemple ; 
and  that  the  said  parishes  so  united  should  be  called  by  the  name  of  the  parish  of 
Onn ;  and  that  the  inhabitants  of  the  said  united  parish  should  from  time  to  time 
be  liable  to  and  chargeable  with  building  and  keeping  in  repair  the  said  church  of 
Orm,  which  was  for  ever  to  be  deemed  and  taken  to  be  one  parish  to  all  intents 
aad  purposes  whatsoever  :  and  whereas  after  the  passing  of  the  said  act  the  said 
parishes  of  Oran  and  Drumtemple  were  episcopally  united  with  three  other  parishes, 
namely,  the  pariah  of  Donamon,  the  parish  of  Kllcrowan,  and  the  parish  of  Bally- 
nakill,  all  in  the  said  diocese  of  Elphin,  which  union  still  subsists ;  and  whereas, 
in  consequenoe  of  the  great  extent  of  the  said  union,  it  may  be  expedient  hereafter 
to  disunite  the  said  parishes^  or  to  divide  the  said  union  into  two  parts,  one  to  con- 
rist  of  the  said  parishes  of  Oran  and  Drumtemple,  and  the  other  to  consist  of  the 
aid  perishes  of  Donamon,  Kilcrowan,  and  Ballynakill ;  and  whereas  no  church 
his  ainoe  the  passing  of  the  said  act  been  built  or  rebuilt,  pursuant  thereto,  in  the 
aaid  parishes  thereby  united,  or  either  of  them ;  and  the  said  union  of  the  said 
five  parishes  now  contains  only  one  church,  which  is  in  the  said  parish  of  Dona- 
moo,  and  la  extremely  remote  from  other  parts  of  the  said  union;  and  whereas  the 
tnistees  and  commissioners  of  the  first-fruits  of  the  several  benefices  in  Ireland 
have  granted  the  sum  of  nine  hundred  pounds,  late  Irish  currency,  for  building  a 
church  in  the  said  pariah  of  Drumtemple,  being  part  of  the  union  created  by  the 
mid  act ;  and  a  site  fi>r  such  new  church  has  been  selected  in  the  village  of  Bal- 
lymoe  in  the  aaid  parish,  as  being  more  eligible  than  the  site  of  Oran,  mentioned 
in  the  aaid  act;  but  such  new  church  cannot,  by  reason  of  the  said  act,  be  erected 

(1)  Vide  Sut.  1  &  2  Gal.  4,  c.  34 ;  and  Stat.  5  &  6  GnL  4,  c.  71 
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Stat.  10  6bo. 
4,  c.  58.  [1b.] 


Recited  act  in 
part  repealed. 


A  new  chnrdi 
to  be  erected 
in  the  village 
of  BaUjmoe. 


Pablic  act. 
2Geo.l,c.l4. 


at  any  other  place  in  the  add  uifion  of  Onm  and  Dmmtemple  than  Omn  aforaaid, 
which  has  on  yarioua  accounts  become  unfit  for  that  purpose ;  be  it  therefore 
enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  aasem- 
bled,  and  by  the  authority  of  the  same,  that  so  much  of  the  said  act  passed  in  the 
ninth  year  of  the  reign  of  Queen  Anne  as  is  hereinbefore  recited  shall  be  and  the 
same  is  hereby  repealed. 

**  II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  biabop 
of  the  said  diocese,  with  the  approbation  of  the  archbishop  of  the  province,  and  the 
consent  of  the  respective  patrons  of  the  said  parishes  of  Oran  and  Dmmtemplei,  to 
order  or  direct  such  new  church  to  be  erected  in  the  said  village  of  Ballymoe,  or 
any  other  place  in  either  of  the  sud  parishes,  which  to  such  bishop  shall  appear 
most  convenient. 

**  III.  And  whereas  by  an  act  passed  in  the  parliament  of  Ireland  in  the  aeeond 
year  of  the  reign  of  King  George  the  First,  intituled,  'An  Act  for  real  Umon  and 
Division  of  Parishes,'  reciting  that  there  might  be  occasion  thereafter  for  making 
an  act  or  acts  of  parliament  for  the  uniting  or  disuniting  of  particular  p*"***^  or 
parts  of  parishes,  or  erecting  particular  churches,  it  was  enacted,  that  all  audi  acts 
of  parliament  for  the  aforesaid  purposes  only,  or  any  of  them,  should  be  deemed  as 
public  and  general  acts  in  all  courts  and  by  all  persons,  and  that  no  fees  should  be 
paid  or  taken  by  any  person  or  persons  for  passing  any  such  act  of  parliament: 
and  whereas  it  is  expedient  that  a  like  provision  should  be  made  in  this  case ;  be  it 
therefore  enacted,  that  this  present  act  shall  be  deemed  a  public  and  general  act, 
and  shall  be  judicially  taken  notice  of  as  such  in  all  courtB^  and  by  all  judges 
justices,  and  others,  without  being  specially  pleaded,  and  that  no  fees  shall  be  paid 
or  taken  by  any  person  for  passing  the  same." 


Stat.  10  Geo. 
4,  c.  61. 


Commissionera 
empowered  to 
maice  vaults 
under  St.  Mar- 
tin's chorch* 
yard. 


CCXLV.    &rAT.  10  GEOBon  4,  c.  61.    A.D.  1820. 

*^An  Act  to  amend  en  Act  of  the  aeveiUh  year  cfffia  pretent  Mqfa^j  for 

to  Charing  Croity  the  Strand^  and  Places  adjacent,  the  Powers  of  on  Act  far 
making  a  wnore  ooweenienit  CommiumcaUon  from  Afafy-le-done  ParkJ* 

**  VIII.  And  whereas  by  the  said  in  part  recited  act  of  the  seventh  year  of  the 
reign  of  his  present  majesty  it  was  enacted,  tbat  it  should  be  lawful  for  the  aaid 
commissioners  acting  in  the  execution  of  the  said  act  to  take  or  use,  for  the  p«r- 
poees  of  the  said  act,  so  much  of  the  burial  ground  of  the  parish  of  Saint  Martin  in 
the  Fields  as  lay  on  the  south  side  of  the  said  church  as  might  be  required  for  the 
purpose,  and  the  ground  so  taken  and  the  fee-simple  and  inheritance  thereof  shoold 
be  and  were  thereby  vested  in  the  king's  majesty,  hu  heirs  and  sncoesson,  for  tha 
purposes  of  the  said  act ;  and  it  was  thereby  furUier  enacted,  that  the  said  oommia- 
doners  acting  in  the  execution  of  the  said  act  shouM  be  and  were  thereby  empow- 
ered and  required,  out  of  the  monies  to  be  applied  for  the  purposes  of  the  said  ac^ 
to  purchase  or  otherwise  provide  a  piece  or  parcel  of  ground,  to  be  approved  by  tha 
Lord  Bishop  of  London  and  the  vicar  of  the  pariah  of  Saint  Martin  in  the  Fields 
for  the  time  being,  to  be  appropriated  in  enlaiging  that  pali  of  the  then  preaent 
burial  ground  as  was  situated  on  the  north  and  east  sides  of  the  aaid  church,  sadi 
additional  ground  to  be  used  as  and  for  a  burial  ground  for  the  parishionen  of  the 
said  parish  of  Saint  Martin  in  the  Fields ;  and  to  procure  the  same  to  be  cense 
crated  and  settled  for  that  purpose,  in  such  manner  as  the  Lord  Bishop  of  London 
for  the  time  being,  or  such  person  as  he  should  appoint,  should  direct ;  uaA  to 
cause  such  burial  ground  to  be  made  under  pavement,  and  indoaed  in  soch  manner 
as  the  Lord  Bishop  of  London,  and  the  vicar  of  the  said  parish  of  Saint  Martin  in 
the  Fields  for  the  time  being  should  approve ;  and  the  said  commissionen  abonU 
cause  a  proper  gate  or  gates  to  be  erected  as  an  entrance  thereto^  with  loAs  and 
other  fostenings ;  and  such  new  burial  ground,  and  the  soil  thereof  and  the  fore- 
hold  and  inheritance  of  the  ssme  in  fee-simple,  diould  be  veated  in  the  same  mannv; 
and  should  be  subject  to  the  same  peculiar  jurisdictions  and  visitaliciia,  aa  the  thsn 
pieaent  bnrial  ground  of  the  parish  of  Samt  Martin  in  the  Fielda:  and  wfaanaa  by 
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an  act  passed  in  the  ninth  year  of  the  reign  of  his  present  majesty,  intituled,  <  An  Stat.  10  Gbo. 
Act  to  alter  and  enlarge  the  Powers  of  an  Act  passed  in  the  seventh  year  of  the  ^>  ^-  ^1< 
Reign  of  His  present  Majesty,  for  extending  to  Charing  Cross,  the  Strand,  and  9  Geo.  4,  c.  70. 
Places  adjacent)  the  Powers  of  an  Act  for  making  a  more  convenient  Commnnica- 
tion  from  Maiy^le-bone  Pkrk,  and  for  enabling  the  Commissioners  of  His  Majesty's 
Woods,  Forests,  and  Land  Revenues  to  giant  Leases  of  the  Site  of  Carlton  Palace, 
and  for  other  Poiposes  rebiting  thereto,'  it  was  amongst  other  things  enacted, 
that  whenever,  at  any  time  alter  the  passing  of  the  now  reciting  act,  it  should 
be  necessary,  in  porsoanoe  and  execution  of  the  said  therein  and  hereinbefore 
in  part  recited  act,  to  open  or  disturb  any  grave  or  graves,  or  any  burial  vault 
or  vaults,  in  the  said  burial  ground  of  the  said  pariah  of  Saint  Martin  in  the  Fields 
on  the  south  side  of  the  said  church,  it  should  be  lawful  for  the  said  commissioners 
acting  in  the  execution  of  the  said  recited  act»  with  the  consent  of  the  vicar  and 
choTchwardena  for  the  time  being  of  the  sud  parish  of  Saint  Martin  in  the  Fields, 
or  the  major  part  of  them,  to  remove  and  carry  away  the  remains  of  any  such  per- 
son or  persons  as  should  have  been  interred  or  deposited  in  such  grave  or  graves^ 
vanlt  or  vaults,  and  place  the  same  either  in  such  new  burial  ground  as  by  the  said 
therein  and  hereinbefore  in  part  recited  act  the  sud  commissioners  were  empowered 
and  required  to  provide,  or  in  any  other  churchyard  or  consecrated  ground,  in  such 
manner  as  the  Lord  Bishop  of  London  for  the  time  being,  or  such  person  or  per^ 
BOOS  as  he  might  appoint,  should  direct,  and  that  the  expenses  of  such  removing 
and  carrying  away  and  placing  (not  exceeding  in  any  one  case  the  sum  of  ten 
pounds)  should  be  paid  by  the  said  commissioners  acting  in  the  execution  of  the 
nid  therein  and  hereinbefore  in  part  recited  act^  out  of  the  monies  to  be  applied 
for  the  purpoaea  of  the  said  act :  and  whereas,  for  the  greater  aoconmiodation  of 
the  interment  of  bodies  within  the  parish  of  Ssint  Martin  in  the  Fields  aforesaid, 
and  in  order  more  efiectually  to  enable  the  oommissionerB  acting  in  the  execution  of 
the  said  recited  act  of  the  seventh  year  of  the  reign  of  hia  present  majesty,  to 
remove  the  remains  of  the  persons  now  interred  in  the  present  burial  ground  of  tlie 
aud  parish,  the  said  oonmnssionerB  have  proposed  to  nuike  a  vault  or  vaults  for  that 
poipose  under  the  present  churchyard,  on  the  north,  east,  and  south  sides  of  Saint 
Martin's  church  aforesaid ;  be  it  therefore  further  enacted,  that  the  said  commia- 
mooen  acting  in  the  execution  of  the  said  recited  act  of  the  seventh  year  of  the 
leign  of  his  present  majesty  as  aforesaid,  shall  be  and  they  are  hereby  authorized 
and  empowered,  by  and  with  the  consent  of  the  vicar  and  churchwardens  of  the 
aid  palish  of  Saint  Martin  in  the  Fields  or  the  major  part  of  them,  when  and  so 
mm  as  they  shall  think  it  expedient  so  to  do,  to  make,  form,  and  complete  a  vault 
or  Tsolts  under  the  north,  east,  and  south  sides  of  the  present  churchyard  of  the 
pirieh  of  Saint  Martin  in  the  Fields  aforesaid,  or  under  such  part  or  parts  thereof 
as  they  shall  think  necessary  and  proper  for  that  purpose ;  sudi  vault  or  vaults  to 
be  approved  by  the  Lord  Bishop  of  London,  and  to  be  used  as  and  for  a  burial  vault 
or  Taolts  for  the  parishioners  of  the  said  parish. 

*'  IX.  And  be  it  further  enacted,  that  whenever  at  any  time  after  the  passing  of  Commiiiionen 
this  act  it  shall  be  neoenary,  in  pursuance  and  execution  of  the  said  in  part  recited  empowered  to 
lets  or  of  thia  act^  or  either  of  them,  to  open  or  disturb  any  grave  or  graves,  or  any  '"°®^*  bodies, 
horial  vault  or  vaults,  in  the  burial  ground  of  the  said  parish  of  Saint  Martin  in 
the  Fields  aforesaid,  it  shall  be  lawful  for  the  said  commissioners  acting  in  the 
execution  of  the  said  recited  act  of  the  seventh  year  of  the  reign  of  his  present 
majesty  aforesaid,  with  the  consent  of  the  vicar  and  churchwardens  for  the  time 
being  of  the  said  parish  of  Saint  Martin  in  the  Fields^  or  the  major  part  of  them, 
to  remove  and  carry  away  the  remains  of  any  such  person  or  persons  as  shall  have 
been  interred  or  deposited  in  such  grave  or  graves^  vault  or  vaults,  and  place  the 
lune  either  in  such  new  burial  ground  as  by  the  said  in  part  recited  act  of  the 
8e?enth  year  of  the  reign  of  his  present  majesty  the  said  commissioners  are  empow- 
ered and  required  to  provide,  or  in  the  vault  oi  vaults  hereinbefore  authorized  to 
be  made  by  Uiem,  or  in  any  other  churchyard,  vault,  or  consecrated  ground,  in  such 
insnner  as  the  Lord  Bishop  of  London  for  the  time  being,  or  such  person  or  per- 
sons as  he  may  appoint,  shall  direct ;  and  that  the  expenses  of  such  removing. 
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Stat.  10  Gsa  canyiDg  away,  and  placing  (not  ezoeediog  in  any  one  case  the  anm  of  ten  pounds) 
4,  0.  61.  shall  be  paid  by  the  eaid  commiaBionen  acting  in  execution  of  the  nid  recited  act 


of  the  seyenth  year  of  the  reign  of  hia  present  majesty  as  aforenid,  ont  of  the 
monies  to  be  implied  for  the  purposes  of  the  said  act." 

Stat.  10  Gso.  CCXLVI.    Stat.  10  Gboroii  4,  cap.  lxtiu.    A.D.  1829. 

.CAP.LXTiii.   ,<^^  ^^  ^  repeal  eeveral  Acts  reloHfig  to  tkeParuh  qf  Samt  Paul^  CoMmi  Q^t- 

dentin  tke  Coun^  cfMiddleaex;  a$^  far  makmg  better  Prtmimm  for  tke  Regm^ 
laiion  o/theAffairM  of  the  eaid  Paruh:* 

Stat.  10  Gbo.  CCXLVII.    Stat.  10  GaoBOii  4»  cap.  xcn.    A.D.  1829. 

4,  CAP.  xcvi.    ^^^  ^^  ^^  ^^.^  ^^^^^  ^  ^^^^^  ^^jj^^^  ^^  ^^^^  l>muUm4i^4he'Wo^  m 

tU  City  of  Lcndn,  amd  Mldtng  a  new  Church  m  /mm  thereof 

Stat.  10  Geo.  CCXLVIII.    Stat.  10  GaoBon  4>  cap.  cxxt.    A.D.  1829. 

4  Cap  cxxv 

**An  Act  to  attthoriee  the  Endowment  qf  the  ChunA  and  Vkarage  of  Newey^ 

far  other  Purpoeee  relating  thereto,** 


Stat.  11  Gio.  CCXLIX.    Stat.  11  Gaonon  4  &  1  Gnuxuci  4,  cap.  x.    A.D.  1830L 

CA*  x^"""*'  **^n  Act  for  the  better  lUffulaHon  of  the  Afaire  of  the  joint  ParMee  of  Saint 

Oilee-in-^he-Fielde  and  Saint  George  Bkomdmry^  m  the  Qmniy  of  MiMUmi^ 
and  of  the  mparate  Parishee  of  Saini  QileeAnrtho-Fiddi  amd  Saini  George 
Bloomebury^  in  the  eame  Ckmn)^.** 

Stat.  11  Gbo.  CCL.    Stat.  11  Gboroii  4  &  1  Guliblmi  4^  c.  18(1).    A.D.  1890. 

c.  V.  ^^^'  ^'  ''^'*  ^^  ^  ''^"^  ^^  Marriaget  solemmeed  in  certain  (Jhurchet  and  ChapAT 

4  Geo. 4, c.  76.        ^Whereas,  by  an  act  passed  in  the  fourth  year  of  the  reign  of  hia  praamt 

majesty,  intituled,  *  An  Act  for  amending  the  Laws  respecting  the  Solemnisation 

of  Manriages  in  England,'  it  is  proyided,  that  if  the  church  of  any  parish,  or  ehapel 

of  any  chapelry,  wherein  marriages  haye  been  usually  solemniied,  be  demoUahed 

in  order  to  be  rebuilt^  or  be  under  repair,  and  on  such  account  be  disused  for  pablie 

« 

(1)  The  object  of  Stat  11  Geo.  4  &  1  Gvl.  hi  which  the  bamis  shall  have  been  pablished: 

4,e.l8,tstoleKdiie]iianiageiiolenuiiaedhi  end  ftuther  defina  "diapel"  as  thsi  **ia 

chapeb,  of  whu^  theooniecntioa  wm  doubt-  which  banns  of  mstrimoay  may  now  or  meef 

fill.    For  a  iimiltr  purpose  Stit.  6  Geo.  4,  hereafter  be   UwAilly  pubUaliDd ;"  and  hf 

e.  92,  was  pasMd,  namdj,  to  legaliie  mar-  iti  22nd  section,  renders  yoid  all  marriacci 

riages  odebrated  in  chnrciies  or  chapels  built  knowingly  oslebntsd  by  boi&  parties  fan  as^ 

and  connerated  sines  Stat.  t%  Geo.  2,  e.  33,  other  place. 

and  Stat.  44  Geo.  3,  e.  77,  but  in  which  banni  In  StaUwood  t.  TVed^,  (2  FhilL  289,) 

bad  not  usually  been  published  before  Stat.  26  Sir  John  Niehott  stated,  and  his  opinion  was 

Geo.  2,  c.  33,  and  which  did  not  iUl  under  conAnned  br  the  court  of  Delegates,  that  the 

the  ipuUiffing  profiskms  of  StaL  4  Geo.  4,*c.  protisionsor  Stat.  26  Geo.  2,  e.  33,  were  not 

76.  eontravaned,  where  a  church  beinc  nnder  rr- 

There  are  seversl  andent  diapels,  such  as  pair,  (wide  Stet.  4  Geo.  4, c.  76,  s.  13;  Stal. 
the  inns  of  court,  and  the  chapel  of  the  Sa-  5  Geo.  4«  c.  32, ».  2  &  3 ;  and  Stai.  11  Geo. 
▼oy,  in  whidi  marriages  cannot  now  legsUy  4  &  1  GuL  4,  c.  18,  s.  2,)  and  shut  np,  tfas 
be  solemnised,  banns  not  baring  been  pub-  banns  hsd  been  published  in  the  chnrn  of  a 
liahed  in  them  before  Stat.  26  Geo.  2,  c.  33.  parish  a^iomiag  to  that,  in  whleh  thay  wen 
In  TnaUom  t.  Wgbomt  (2  Camp.  297,)  married;  but  he  said,  *'I  am  not  disposed 
Lord  BUenborough  hdd,  tiiat  the  existence  to  go  to  the  extent  of  giring  an  opinioa,  that 
of  a  registry  of  marriages  from  1578,  and  of  under  no  drcumstaacea  would  a 
the  publication  of  banns  from  1754,  coupled  be  Toid  if  eontrary  to  thia  praridan, 
with  the  depodtion  of  the  def^gjman,  that  bad  elsewhere  then  in  the  chnicb  In  w 
marriages  had  to  his  knowledge  been  fre-  the  banns  were  published;  for  instsnee,  if 
qfuently  solemmaed  there,  founded  a  sufident  the  banns  were  bond  fde  and  honeafly  pub- 
presumption,  that  banns  had  been  published  lished  at  York,  and  lie  parties  were  to  eome 
there,  before  Stst.  26  Geo.  2,  c.  33  (aal^  847).  to  London  to  be  married,  wbelhar  each  a 
Stat.  4  Geo.  4,  e.  76,  s.  2  {anik  1226),  marriage  would  be  toid.*'  F%lf  8  Ban's 
enacts,  that  marriags  shall  be  solwnmsed  hi  E.  L.  by  PhiUimore,  643  (a), 
one  of  the  parish  churches  or  public  du^iek 


r 
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sendee,  it  shall  be  lawful  for  the  banns  to  be  proclaimed  in  a  church  or  chapel  of  St^wt.  11  Gbo. 
any  adjoining  parish  or  chapelry  in  which  banns  are  usually  proclaimed,  or  in  any  ^  *^  ^^^'  ^' 
place  within  the  limits  of  the  parish  or  chapelry  which  shall  be  licensed  by  the  ^*  ^  * 
bishop  of  the  diocese  for  the  performance  of  divine  service  during  the  repair  or 
rebuilding  of  the  church  as  aforesaid ;  and  whereas  by  an  act  passed  in  the  fifth  5  Geo.  4,  c.  32. 
year  of  tiie  reign  of  his  present  majesty,  intituled,  *  An  Act  to  amend  an  Act 
passed  in  the  last  Session  of  Parliament,  intituled,  An  Act  for  amending  the  Laws 
respecting  the  Solemnization  of  Marriages  in  England,'  it  was  enacted,  that  all 
marriages  which  had  been  theretofore  solemnized,  or  which  should  be  thereafter 
solemnized,  in  any  place  within  the  limits  of  such  parish  or  chapelry  so  licensed 
as  aforesaid  for  the  performance  of  divine  service  during  the  repair  or  rebuilding  of 
the  church  of  any  pariah,  or  chapel  of  any  chapelry,  wherein  marriages  had  been 
usaally  solemnized,  or  if  no  such  place  should  be  so  licensed,  then  in  a  church  or 
chapel  of  any  adjoining  parish  or  chapelry  in  which  banns  were  usually  proclaimed, 
whether  by  hanns  lawfully  published  in  such  church  or  chapel,  or  by  licence  law- 
fully granted,  should  not  have  their  validity  questioned  on  account  of  their  having 
been  so  solemnized,  nor  should  the  ministers  who  had  so  solemnized  the  same  be 
liable  to  any  ecclesiastical  censure  or  to  any  other  proceeding  whatsoever;  and 
whereas  the  ministers  of  certain  parish  churches  and  chapels  of  chapelries  have, 
during  the  repair  or  rebuilding  of  such  churches  or  chapels,  published  the  banns  of 
nuirriagea  in  some  places  within  the  limits  of  their  parishes  or  chapelries  respec- 
tively wherein  divine  service  has  been  usually  performed  during  the  time  of  such 
repair  or  rebuilding,  but  have  solemnized  the  marriages  themselves  in  the  churches 
or  chapels  of  the  same  or  of  some  adjoining  parishes  or  chapelries ;  and  whereas 
other  clergymen,  during  the  time  of  such  repair  or  rebuilding,  have  published 
hinns  of  marriage  and  solemnized  marriages  in  places  duly  licensed  for  the  per- 
formance of  divine  worship,  according  to  the  forms  of  the  united  church  of  England 
ind  Ireland,  within  their  respective  parishes  or  chapelries,  but  not  licensed  spe- 
daily  for  such  performanoe  during  such  time  as  aforesaid ;  and  whereas  it  is  expe- 
dient  that  the  marriages  so  solemnized  should  not  on  that  account  have  their  vali- 
dity questioned ;  be  it  therefore  enacted  by  the  king's  most  excellent  majesty,  by 
snd  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  all  The  validity  of 
marriages,  the  hanns  whereof  have  been  published  in  any  place  used  for  the  per-  manages 
formance  of  divine  service  within  the  limita  of  any  parish  or  chapelry,  during  the  ^^"^'IJ^ 
Rpairs  or  rebuilding  of  the  church  or  chapel  thereof,  which  marriages  have  been  circomstanoes 
solemnized  either  in  the  said  place  so  used  or  in  the  church  or  chapel  of  the  same  herein  meo- 
or  of  some  adjoining  parish  or  chapelry  during  such  repair  or  rebuilding,  shall  not  tioned  not  to 
have  their  validity  questioned  on  acdbunt  of  having  heen  so  solemnized.  questioned* 

**  II.  And  be  it  ftirther  enacted,  that  in  every  case  in  which  the  church  of  any  During  the 
psrish  or  place,  in  which  banns  of  marriage  may  be  published  and  mairiages  ^™®  k''1!!°T 
Bolenmized,  shall  be  pulled  down,  or  be  rebuilding  or  imder  repair,  it  shall  be  ^j^^^  repair 
lawful  for  the  buhop  ofHu  dioeue  to  order  and  direct  thai  bamu  of  marriage  ma^  the  bishop  may 
hepiAUaked  amd  marriages  9olemniKed(l)  in  any  consecrated  chapel  of  such  parish  direct  banns  to 
or  place  which  he  shaU  by  order  m  writmg  direct,  untU  the  church  shall  agam  be  ^  ^^^t^ 
opoied  for  the  performance  of  divine  service ;  and  during  all  such  period  the  sud  ^^JJthc 
conseciated  chapel  shall,  for  all  purposes  relating  to  the  publication  of  banns  of  pariah, 
maniage  and  to  the  solemnization  of  marriages,  be  deemed  and  taken  to  be  the 
church  of  the  parish,  anything  in  any  act  or  acts  to  the  contrary  notwithstanding ; 
and  die  fees  in  respect  thereof  shall  be  applied,  during  such  period,  as  the  bishop 
of  the  diocese  shall,  with  the  consent  of  the  incumbent,  order  and  direct. 

'*III,  And  whereas  doubts  have  arisen  touching  the  validity  of  marriages  For  removing 
solemnized  in  churches  which  have  been  made  and  constituted  the  churches  of  doubu  as  to 

m  Bukepo/tJke  dioeeee  to  order  and  di'  resident  in  different  districta,  vide  Stat.  7 

^^  thai  bamuqf  marriage mojf  be  pmblUked  Qui.  4  ^1  Vict.  c.  22,88. 33  &  34,  repealing 

A'  marriagtt  eolemmiied  i—Vide  Stat.  4  to  a  oertam  extent  Stat.  6  &  7  Gnl.  4.  c.  85, 

Geo.  4,  c.  76,  88. 3,  4,  &  5,  and  Stat.  6  &  7  as.  30,  31,  &  32. 
^-  4,  c.  85,  88. 28  &  29;  respecting  partie8 
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Stat.  11  Gbo.  dutinct  pariahea,  or  district  putshes,  under  the  proyisioiiB  of  an  act  paaied  in  the 
4  &  1  GuL.  4,  fifty-eighth  year  of  his  kte  majesty,  intituled,  ^  An  Act  for  building  and  promol- 
^*  ^^*  iiig  the  building  of  additional  Churdiea  in  populous  Parishes;*  and  also  of  an  act 

^^"'f^  in     P^"^  ^  ^®  fifty-ninth  year  of  his  late  majesty,  intituled,  *  An  Act  to  amend  and 
d^arefafls  made    >^°^^'  ^^^  effectual  an  Act  passed  in  the  last  Session  of  Pariiament,  for  bnildiag 
andoonstitated  uid  promoting  the  building  of  additional  Churches  in  populous  Parishes  f  and 
under  acti  58     whereas  it  is  expedient  that  such  doubts  should  be  removed;  therefore  be  it 
^^*  ^' f*/^'    enacted,  that  all  marriagee  which  haye  already  been  aolenmixed,  or  may  henafter 
e!'l34.       *  '  ^  aolemnixed,  in  any  church  which  shall  hare  been  made  and  ooostitnted  the 
church  of  a  distinct  parish,  or  of  a  district  parish,  as  aforesud,  after  oonaaciatko 
thereof  and  assignment  of  a  district  thereto,  shall  be  as  good  and  valid  in  law  is  if 
such  marriages  had  been  solemnized  in  any  parish  church  wherein  banna  had  bseo 
26  Geo.  2,c.33.  usually  published  before  or  at  the  time  of  passing  an  act  made  in  the  twenty-iizth 
year  of  King  Geoige  the  Second,  intituled,  *  An  Act  for  the  better  prerentiqg  of 
clandestine  ICarriages.' 
Tlie  Taliditj  of        **  IV.  And  whereas,  by  error,  banns  hare  been  published,  and  divers  marriags 
Bvriages  have  been  solemnized,  in  chapels  duly  consecrated,  but  in  which  chapels  banni 

^uS'aliSu  ^'"^^^  ^  legally  published,  nor  marriagea  by  law  be  aolemnized ;  and  it  u  ezpe> 
not  to  be  dient  to  remove  all  doubts  arising  from  the  circumstances  aforesaid  touching  the 

questioned;  due  publication  of  such  banns  and  the  validity  of  such  marriages;  therefore  be  it 
enacted,  that  all  banns  already  published,  and  all  marriages  already  solemnized,  in 
such  chapels  as  aforesaid,  shsdl  not  hereafter  be  questioned  on  account  of  the  said 
banns  having  been  published,  or  the  said  marriages  solemnized,  in  a  chapel  net 
legally  authorized  for  the  publication  of  banns  and  the  solemnizadon  of  marrii^; 
provided  always,  that  nothing  herein  contuned  shall  extend  or  be  ocmstrued  to 
extend  to  authorize  the  publication  of  banna  or  the  solemnization  of  mairiages  in 
such  chapels  hereafter. 
nor  manriafes  '^  V.  And  whereaa  divers  marriages  have  taken  place  In  chi^Mls  supposed  to  be 

solemnised  in  oonseorated,  the  consecration  of  which  chapela,  however,  cannot  be  proved,  and 
^^P^^^  ^  may  be  doubted ;  and  whereas  it  is  expedient  that  all  apprehensions  touching  the 
which  may  be  ''^<^^J  of  such  marriages,  on  this  account,  should  entirely  be  removed;  be  it 
doubted.  therefore  enacted,  that  the  validity  of  such  marriages  shall  not  hereafter  be  ques- 

tioned on  account  of  the  uncertainty  respecting  the  consecration  of  such  chapek." 


8tat.11  Gao.  CCLL    Stat.  11  Gzonan  4  &  1  Guuxua  4^  c.  20(1).    A.D.  1890. 

^  M*  ^^^^'      **AnAa  to  amend  and  caiuoHdate  the  Law  rtUOmg  to  the  Poj^  of  tU  B^ 

Mode  of  eze.  ^  XLYIIL  And  wharsaa  it  is  expedient  to  establish  reguIatioDS  for  tlie  preven- 

cQtiiiK  kcters  ^^"'^  ^^  foi^eiy  >nd  fraud,  which  have  been  heretofore  much  practiaad  Is  rektien  to 
of  attorney  the  pay  of  the  royal  navy ;  be  it  further  enacted,  that  no  will  made  b j  any  pet^ 
and  wiUs.  officer  or  seaman,  non-commissioned  offioer  of  marines  or  marina,  bcfom  hia  entry 

Into  hia  majesty'a  aervioe,  ahall  be  valid  to  paas  any  wagca,  prize  money,  or  oUmt 
monies  payable  in  reject  of  aervieca  in  hia  m^jesty'a  navy,  and  thai  no  lettar  ef 
attorney  made  by  any  each  person  who  shall  be  or  shall  have  been  In  the  aafal  mt- 
vice,  or  by  the  widow,  next  of  kin^  executors^  or  adminlstaioiaof  any  audi  peisoa, 
ahall  be  valid  or  sufficient  to  entitle  any  person  to  receive  any  wages^  priae  moasy, 
or  other  aUowanee  of  money  of  any  kind  for  the  serviee  of  any  aneh  panon  In  his 
majeaty'a  navy,  unleas  snch  letter  of  attorney  shall  be  therein  ejqnessed  to  be  r«ve> 
cable;  and  that  no  such  letter  of  attorney  shall  be  valid  or  anffieient  to  entitle  any 
person  to  receive  any  snch  wagea  or  other  monieai  nor  ahall  any  will  made  or  to  he 
made  by  any  petty  officer  or  seaman,  non-oommiaaloned  oflioar  of  marinae  or  OMriae, 
who  shall  be  or  shall  have  been  in  the  naval  service  of  his  m^featy,  be  valid  or 
sufficient  to  pass  any  such  wages,  prize  money,  or  other  moneys^  unless  snch  letttf 
of  attorney  or  will  respectively  ahall  contain  the  name  of  the  diip  to  which  the 

(I)  The  proriiions  of  this  statute  do  not    oflcert,  itc.     Vido  Stat  7  QuL  4*1  Viet 
affeet  the  prorisioBS  of  Stat.  11  Geo.  4  &  I     e.  26,  s.  12. 
GmL  4,  c.  20,  reipeotii^  the  wills  of  petty 
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penon  eseentiiig  the  aame  belonged  at  the  timeor  to  which  he  last  belonged,  nor  Stat.  11  Geo. 
nnkflB  such  letter  of  attofney,  if  made  by  an  ezeontor  or  admimatratory  ahall  ooor  ^  ^^  ^^^*  ^> 
teinthenameof  theahipto^iichhiaarherteaMororinteatatelaBtbeiongedyBnd  ^' 
•I90  in  ereij  caae  a  full  deaeription  of  the  degiee  of  lelationahip  or  reaidenoe  of  the 
penon  or  peraona  to  whom  or  in  whoaa  fammy  either  aa  attorney  or  ationiey% 
executor  or  ezecntorBy  the  aame  ahall  be  made^  and  alao  the  day  of  the  month  and 
jeir  and  the  name  of  the  place  when  and  where  the  aame  shall  have  been  exacnted ; 
DOT  ihaD  any  auoh  ktter  of  attorney  or  will  be  valid  for  the  purpoeea  af oreaaid 
nnlflflB  the  aame  lespectiTely  ahall,  in  the  aeveral  caaea  heieinafter  specified,  be 
executed  and  atteeted  in  the  manner  hereinafter  mentioned ;  (thai  is  to  aay,)  in 
case  any  aoch  ktter  of  attorney  or  will  shall  be  made  by  any  anch  petty  officer  or 
eeaman,  non-commissioned  officer  of  maiinea  or  marine,  while  belonging  to  and  on 
board  of  any  ship  of  hia  majeaty  aa  part  of  her  complement,  or  borne  on  the  hooka 
thereof  aa  a  sapemmBaeraiy  or  aa  aa  invdid,  or  for  viotiials  only,  the  same  ahall  be 
execotsd  in  the  i«eaenoe  of  and  be  attested  by  the  captain,  or  (in  hia  absenoo)  by 
the  commanding  officer  for  the  time  bdng,  and  who  in  that  case  ahall  state  at  the 
foot  of  the  attestation  the  absence  of  the  captain  at  the  time,  and  the  occasion 
thereof;  and  la  case  of  the  InaMlity  of  the  captain,  by  reason  of  wounds  or  sick- 
nesB,  to  atteet  any  anch  will  or  letter  of  attorney,  then  the  same  diall  be  executed 
in  the  piesence  of  and  be  attested  by  the  officer  next  in  command,  who  diall  atsAe 
si  the  foot  of  each  attestation  the  inability  of  the  eaptun  to  attest  the  same,  and 
the  canae  iiiereof ;  and  if  made  in  any  of  his  majeaty's  hospital  ahips,  or  in  any 
naTal  or  other  hospital,  or  at  any  rick  quarters  either  at  home  or  abroad,  the  same 
shall  be  executed  in  the  presence  of  and  be  attested  by  the  governor,  phyridan, 
surgeon,  aaaistant  auigeon,  agent,  or  chaplain  of  any  such  hospital  or  rick  quarters, 
or  by  the  commanding  officer,  agent,  phyrician,  surgeon,  aaristant  surgeon,  or 
chaplain  for  tiie  time  being  of  any  such  hospital  ship,  or  by  the  phyridan,  surgeon, 
assistant  surgeon,  agent,  chaplain,  or  chief  officer  of  any  miUtaxy  or  merchant  hos- 
pitri  or  other  rick  quaitexa,  or  one  of  them ;  and  if  made  on  board  of  any  riiip  or 
vessel  in  the  transport  service,  or  in  any  other  merchant  diip  or  vessel,  the  same 
shall  be  executed  in  the  presence  of  and  be  attested  by  some  commlsrion  or  warrant 
officer  or  chaplain  in  his  majesty's  navy,  or  some  commisrion  officer  or  chaplain 
belonging  to  Ms  majesty's  land  forces  or  royal  marines,  or  the  governor,  phyridan, 
Boigeon,  or  agent  of  any  hospital  in  his  majesty's  naval  or  military  service,  if  any 
sQch  shall  be  then  on  board,  or  by  the  master  or  first  mate  thereof;  and  if  made 
after  he  shall  have  been  discharged  from  his  majesty's  service,  or  if  such  letter  of 
attorney  be  made  by  the  executor  or  administrator  of  any  such  petty  officer  or  sea- 
man, non-oommisrioned  officer  of  marinea  or  marine,  if  ^e  party  making  the  same 
duU  then  reride  in  London  or  within  the  bills  of  mortality,  the  same  shall  be 
executed  in  the  presence  of  and  be  attested  by  the  inspector  for  the  time  being  of 
seamen's  wills  and  powers  of  attorney,  or  his  assistant  or  derk ;  or  if  the  psjrty 
making  the  asme  shall  thm  reride  at  or  within  the  distance  of  seven  miles  from 
any  pent  or  place  whoe  the  wages  of  seamen  in  his  majesty's  service  ate  paid,  the 
same  shall  be  executed  in  the  presence  of  and  be  attested  by  one  of  the  derks  of 
the  treasurer  of  the  navy  resident  at  such  port  or  place ;  or  if  the  party  making 
sack  letter  of  attorney  or  will  shall  then  reside  at  any  other  place  in  Great  Britain 
or  Ireland,  or  in  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Kan,  the 
aame  shall  be  executed  in  the  presence  of  and  be  attested  by  one  of  lus  majesty'a 
justices  of  the  peace,  or  by  the  minister  or  officiating  minister  or  curate  of  the 
parish  or  place  in  which  the  same  shall  be  executed ;  or  if  the  party  mftlHyig  the 
same  shall  then  reride  in  any  other  part  of  his  majesty's  dominions^  or  in  any 
eolcmy,  plantation,  settlement  fort,  factory,  or  any  other  foreign  possesrion  of  hia 
majesty,  or  any  aettlement  within  the  charter  of  the  East  India  Company,  the 
aame  ahall  be  executed  in  the  presence  of  and  be  attested  by  some  commisrion  or 
warrant  officer  or  chaphun  of  his  majesty's  navy,  or  commisrion  officer  of  royal 
marine^  or  the  commisrioner  of  the  navy,  or  naval  storekeeper  at  one  of  his 
majesty's  naval  yards,  or  a  minister  of  the  church  of  England  or  ScoUand,  or  a 
magistnite  or  prindpal  (^cer  reriding  in  any  of  such  places  respectivdy ;  or  if  the 

4  Y 
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Stat.  11  Gbo.  puty  making  tha  aaine  shall  UkNi  naide  al  any  plaee  not  wiihin  Ida  nsfMtjr's 
^  ^n  ^^^'  ^'  dominiona  or  any  of  tlie  places  last  meationedy  Uw  same  shall  be  azecalsd  a  the 
^'  pxasenoe  of  and  be  attested  by  the  British  couboI  or  ▼ioe-fiensiil,  or  aonae  efteer 

haYing  •  public  appointment  or  commisnon,  ciTil,  naval,  ox  militaiy,  under  hit 
majesty's  government,  or  by  a  magistmte  or  notary  pnUie  of  or  near  the  place 
where  such  letter  of  attorney  or  will  shall  be  eaeented;  nor  ahail  any  will  of  soy 
petty  officer,  seaman,  non-comnussioned  officer  of  marinea  or  manne,  be  deemed 
good  or  valid  in  law,  to  any  intent  or  pvrpose,  whieh  shall  be  contained,  printed,  or 
written  in  the  same  instrument,  paper,  or  parchment  with  a  power  of  attomy : 
provided  always  neverthelesB,  that  if  it  diall  appear  to  the  satis£s0tton  of  the  tns- 
surer  of  his  majesty's  navy,  in  the  case  of  any  will  or  letter  of  attorney  eneatad 
on  board  any  of  his  majesty's  shipo^  that  in  the  attestation  therscf  the  csptsia*! 
signatnm  hath  by  accident  or  inadvertence  been  omitted,  and  that  in  aU  othn 
xespeota  the  execution  has  been  conformable  to  the  ^rovimona  and  to  the  tntmt 
nnd  meaning  of  thia  act,  it  shall  be  lawful  for  the  inspector  of  ssamen'a  wiOb  and 
powan  to  paa»  the  same  as  valid  and  sufficient. 
Ezecpti^nai  «<XLIX.  Provided  always,  and  be  it  further  enacted,  that  every  letter  of  aitor- 

to  wiUs  ^'^*°^  ney  or  will  which  hath  been  or  which  hereafter  shall  be  made  by  any  petty  cffiear 
^^  or  seaman,  non-commissioned  officer  of  marmes  or  manne,  while  any  sadi  penm 

hath  been  or  shall  be  a  prisoner  of  war,  shall  be  valid  to  aU  intents  and  purposa, 
provided  it  shall  have  been  executed  in  the  preaenoe  of  and  be  attested  by  some 
commission  officer  of  the  army,  navy,  or  royal  marineis  or  by  some  wans&t  «Amr 
of  his  majesty's  navy,  or  by  a  physician,  surgeon,  or  assistant  suigemi  in  the  aimy 
or  navy,  agent  to  some  naval  hospital,  or  chaplain  of  the  army  or  navy,  or  by  any 
notaiy  puUic ;  but  so  as  not  to  invalidate  or  disturb  any  payment  which  hath  been 
already  made  under  any  leti^  of  administmtion,  certifiostes,  or  othcrwias^  in  con- 
sequence of  the  njection  of  any  such  wills  by  the  inspector  of  seamen's  willa  for 
want  of  the  due  attestation  thereof  according  to  the  diieotmns  of  any  former  ae 
of  parliament. 
Wffii,  &e.  to  <«  Lu  And  be  it  further  enacted,  that  all  officen  commanding  ships  ahaU,  upon 

be  noted  In  tbe  ^^  monthly  mustor  books  or  ntums,  distinguish  which  of  the  persou  thereia 
^^^^^'  named  have  made  any  letter  of  attorney  or  wiU  during  that  month,  or  other  space 
of  time  from  the  pieoediiig  return,  by  inserting  the  date  of  such  letter  of  atterncy 
or  will  opposite  the  party's  name,  under  the  heads  of  'Letter  of  Attomqr*  or 
^WiU,'  or  both,  aa  the  eaae  may  require;  and  shall  likewiae  tnnsmit  to  the  tiea- 
saier  of  the  navy,  at  the  time  such  retama  are  traasmittsd  to  the  navy  office^  a  list 
to  the  same  effiict  of  all  such  persons. 
Lecten  of  «LL  And  be  it  further  enacted,  that  befoore  any  letter  of  attorney  or  will  ahsll 

fi^ktoMe^  be  attempted  to  be  acted  upon  or  put  in  foroe,  the  ssme  shall  be  sent  to  the 
^m^iw^mA  by  tnasuTttr  of  the  navy,  at  the  Navy  Pay  Office^  London,  in  order  that  it  may  be 
tbe  inipector.  examined  by  the  inspector  of  seamen's  wills  and  letters  of  attorney,  who^  or  his 
assistant,  shall  on  receipt  thereof,  dnly  register  the  aune  in  a  numerical  aad 
alphabetical  manner  in  sepamte  hooka  to  be  kept  for  that  purpoae,  specifying  the 
date,  the  place  where  executed,  the  name  and  deecription  of  the  party  makj^g 
the  same,  the  names  and  additions  of  the  perrons  described  therein  either  aa  attor- 
neys or  execnton,  and  also  of  the  witnesies  attesting  the  same^  and  shall  mark  the 
same  with  the  com^nding  numbeis  in  the  ship's  books;  and  the  said  inspector 
shall  take  due  means  to  ascertain  the  authenticity  of  every  such  letter  of  attosney 
and  will,  and  in  case  he  ahaU  have  reason  to  suspect  its  authenticity  he  shaU  give 
notice  in  writing  to  the  attorney  or  executor,  as  the  esse  may  be^  that  the  same  b 
stopped,  and  the  reason  thereof  and  shall  also  report  the  asme  to  the  twaaurer  of 
the  navy,  and  shall  enter  his  caveat  against  such  letter  of  attorney  or  vrill^  whidi 
shall  prevent  any  money  from  beii^  received  thereon  until  the  same  ahaQ  bt 
authenticated  to  the  satisfaction  of  tha  said  treasursr;  but  if  there  shall  be  no 
raneon^  upon  such  examination,  to  doubt  its  authenticity,  the  said  inspector  or  his 
asristant  shall  sign  his  name  thereto,  and  also  put  a  stsmp  thereon  in  token  of  his 
approbation  thereof,  and,  as  to  such  lettsn  of  attorney,  forthwith  send  to  the  per- 
son therein  named  as  attorney  a  check  specifying  the  number  of  sudi  lettsr  of 
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attonifljr,  tke  nane  and-  deaenption  of  the  peanoii  gnoating  the'  nme,  the  name  and  StAT.  11  Gko. 
iddiinnoC  the  penon  in  whose  fiivour  ^e  aame  is  gxanted,  the  date  and  place  ^  9t\  Qui.  4, 
when  «id  where  eaDBcnted,  and  the  names  of  the  witaeaMs  atteating  the  nme,  ^*  ^^' 
whkdK  diark  ahaU  he  a  aofl&cient  authdrity  to  the  attorney  t»  demand  and  feoeive 
pajmant  of  and  to  girs  aequittaneea  for  all  anoh  wages,  pay^  or  other  allowances  of 
money  t»  which  the  petaon  granting  the  aame  was  entitled  for  his  aerviee  on  board 
any  of  hia  majeaty^  ships. 

<^Ly.  And  be  it  enacted,  that  when  any  petty  offieer  or  aeamaii,  non-commSa-  Mode  by  which 
noned  offioer  of  marines,  or  marine,  who  shaQ  have  bdonged  to  any  sliip  of  his  executors  are 
napealy,  ahall  have  died,  leaving  a  wiU,  no  wages,  priae  money,  or  other  allowanee  ^^  ^ 
of  money  ahall  be  paid  over  to  or  recoTered  by  his  executor  or  execntora  except 
apoB  te  probate  of  the  will,  to  be  obtained  in  the  following  manner ;  mdiUe&t^ 
aftv  BBch  will  shall  have  beat  ao  tianamitted,  registered,  and  approved  as  herein- 
hfixredhnoted,  the  inspector  ahall  cauae  to  be  iaaaed  to  the  peraon  named  therein 
Si  eieontor  a  cheque  in  lien  thereof,  containing  directiona  to  rstum  the  aame,  with 
his  or  her  aignatnre  thereto,  upon  the  teatator's  death,  to  the  treasurer  of  hia 
m^eaty'B  navy,  which  cheque  ahall  be  in  the  form  heretofore  used  in  suoh  caaes, 
or  in  such,  other  fonn  as  the  tieasnrer  of  the  navy  ahall  deem  most  expedient  and 
eaadncivB'to  the  pnrpoaaa  of  this  act,  and  ahall  have  the  requisite  oertifioaiteB  m 
Uaak  aubacaibed  thereto,  to  be  filled  up  as  hereinafter  mentioned ;  and  in  the  event 
of  the  teatateor'a  death,  the  minister  or  cunte  of  the  parish  in  which  the  party 
BBBed  as  axccuter  ahall  then  leaide  shall,  upon  the  application  of  the  executor 
eiaBDine  him,  and  auch  two  inhabttant  householders  of  the  parish  as  may  be  dia- 
posed  to  oertily  their  personal  knowledge  of  the  holder  of  the  cheque,  toudiii^  his 
daim,  and  that  they  an  satisfied  of  his  being  the  person  therdn  described  as  exse- 
eator;  and  tiie  aaid  exeoutor  ahall  anbseribe  his  name  to  the  application,  and  the 
tiro  houaehiaidaw  their  names  to  the  certificate  fat  that  puxpoae  subjoined  to  the 
cheque,  (the  blanks  therein  being  first  filled  up  agreeable  to  truth,)  in  the  presence 
of  the  minister  or  curate,  for  which  respective  purposes  the  said  executor  and 
hoDBeheMerS' shall  attend  at  such  time  and  i^ace  as  shall  be  appohited  by  the 
minister  or  eurate,  who  being,  upon  examination  of  the  several  partaea,  aatisfied 
with  their  answers,  and  that  the  person  holding  the  cheque  is  the  executor 
therein  named,  and  ttiat  the  two  persona  certifying  as  before  required  are  inhabit- 
ant hooaeholders  of  the  parish,  and  having  seen  the  said  parties  sign  the  appliea- 
tioa  and  Certificate  respectively,  (which  he  is  hereby  required  to  do,)  shall  add 
thereto  a  description  of  the  height,  complexion,  oolour  of  eyes  and  hair,  age,  and 
any  particular  marks  about  the  person  of  the  party  okiiming  as  executor,  and,  after 
the  sevetal  blanks  shall  have  been  filled  up  agreeable  to  truth,  shall  certify  to  the 
■evend  particulars  by  subscribing  his  signature  thereto ;  and  the  said  executor 
ahaU,  before  signing  the  application,  pay  to  the  said  minister  or  curate  a  fee  of  two 
shillings  and  aixpence  for  his  trouble  on  the  occasion  *,  and  the  sud  application 
and  certificates  being  in  all  things  completed  according  to  the  directions  therein  and 
bereby  given,  the  same  tAmUL  be  tratouitted  by  the  said  minister  or  curate  by  the 
general  post,  addressed  to  the  Treasurer  of  the  Navy,  London ;  and  the  sedd  original 
will  having  been  passed  in  the  manner  directed  by  this  act,  the  inspector  shafl 
note  thereon  the  amount  of  the  wages  due  to  the  deceaaed,  aa  calculated  on  the 
■eaich  to  be  obtiuned  from  the  m^  office,  and  shall  then  forward  such  will  to  a 
pwetor,  in  order  to  his  obtaining  probate  thereof;  and  in  case  the  executor  shall 
not  reside  within  the  bills  of  mortality,  the  inspector  shall  also  forward  to  such 
proctor  a  letter  addr«ssed  to  the  minister,  in  the  usual  or  other  requisite  form,  for 
the  purpose  of  its  being  transmitted  to  him  with  the  commission  for  admiidstering 
the  necessary  oath  to  the  party  as  executor;  and  such  proctor,  having  received  the 
will  and  the  said  letter  of  the  inspector,  (in  case  such  letter  shall  be  necessary,) 
shall  immediately  sue  out  the  previous  commission  or  reqvuaition,  or  take  such 
other  steps  as  may  be  necessary  towards  enabling  the  executor  to  obtsin  prebale, 
and  shall  inclose  m  the  sud  letter  a  copy  of  the  will  and  ihe  commisrion  or  »*^''^ 
ation,  with  instructions  for  executing  the  same,  and  forward  the  same  to  w 
miniBter  by  the  general  post,  agreeably  to   the    addieeB  put  thereon  by  tne 
bisector.  i  Y  2 
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Stat.  11 0«0. 
4  &  1  GuL.  4, 

c.  20. 

Mode  of  ob- 
taining admi- 
nistration to 
intflftate'a 
oflecta. 


Minifteror 
curaterejecting 
petition  to  ttats 


**  LVI.  And  be  it  fbithet  enacted,  that  when  any  petty  offieer  or  iounflii,  noa- 
oonuniflrioned  oflSoer  of  marines^  or  marine^  ahall  die  intestate,  leaving  any  wigH^ 
prise  money,  or  other  allowanoea  of  money  of  any  kind  dne  to  him  in  leqiect  of 
servioea  in  hla  majenty's  navy,  the  aame  ahall  not  be  paid  to  hia  xepieientBtivai^ 
except  npon  letten  of  administration  to  be  obtained  in  the  following  naansr; 
mddieei,  the  person  claiming  administAtion  shall  send  a  letter  to  the  inspector, 
stating  his  place  of  abode,  the  parish  in  which  the  same  ia  eitiiats^  Us  dsgrss 
of  relationship  to  the  deoeaaed,  the  name  of  the  deosaaed,  and  of  the  ship  or 
ships  to  which  he  belonged,  that  he  has  been  informed  of  the  inteetate*s  daath, 
and  requesting  the  inspector  to  give  saeh  directions  as  may  enable  him  to  pio> 
curs  letten  of  administration  to  the  deeeaaed's  effects^  or  to  the  like  elfeeti  upon 
receipt  whereof  the  in^iector  shall  send  by  post,  nnder  cover  of  the  ministor  sf 
the  parish  wherein  the  claimant  shall  reside,  a  petition  in  the  form  heretslaie  ia 
soch  cases  used,  or  in  each  other  form  aa  the  trcasorsr  of  the  navy  shall  detail 
most  expedient  and  oondncive  to  the  pnrposes  of  this  act»  together  with  the 
veqnisite  oertificatee  in  blank,  to  be  filled  np  aa  herstfter  mentioned,  aad  a  letter 
pointing  ont  the  stepe  to  be  tiJcen  thereon  as  hereinafter  in  thai  bdiatf  nontainsil, 
and  shall  aiso  ssnd  to  the  claimant  a  letter  adviamg  him  of  the  forwarding  cf  tbs 
said  petition  or  paper  as  aforesaid,  and  pointing  out  the  measorea  to  bo  taken  by 
him  fig  sabstsntiating  his  claim ;  and  npon  receipt  of  the  said  petition  the  miabtar, 
officiating  minister,  or  curate  shall,  on  the  ^plication  of  the  dnimant^  exsmias 
him,  and  also  isnch  two  inhabitant  honseholders  of  the  pacirii  aa  may  bo  liiipnMit 
to  certify  their  personal  knowledge  of  him,  and  their  belisC  ef  hla  right  to  atel* 
nkter  to  the  efiects  of  the  mtestate,  according  to  the  degne  of  reiationship  ss( 
forth  at  the  head  of  tlie  petition ;  and  the  minisler  or  euxate  being,  npon  due  exa- 
mination of  the  claimant  and  the  said  two  honseholden,  flitiafied  of  tho  troth  ef 
theur  answen^  and  having  seen  the  claimant  sign  the  appliealion,  and  the  tws 
householders  sign  the  certifioate,  ( whieh  the  minister  la  vsquirsd  to  do,)  ahall  add 
thereto  a  deecription  of  the  height^  complexion,  colour  of  eyes  and  h^  ^:e^  aad 
any  paitioular  marks  about  the  person  of  the  claimant,  and  after  the  Usnka  ia  the 
said  petition,  certificates^  and  description  for  those  several  purpoess  shall  have  bs« 
filled  up  agreeable  to  truth,  shall  certify  to  the  several  paitieulars  by  sabecribiag 
his  signature  thereto,  for  which  reqiective  purposes  the  said  eialinant  aad  ths 
householders  shall  attend  at  such  time  and  place  as  the  mlnistwr  or  caimie  diaU 
appoint;  aad  tbe  claimant  shall,  before  rigniag  the  petition,  pay  to  the  minislv 
or  euxate  a  fee  of  two  shillings  and  sixpence  for  his  trouble  on  the  occaaion ;  and 
the  said  paper  being  in  all  thiogs  completed  aooordlng  to  the  direetaons  thersin  and 
hereby  given,  the  minister  shall  return  the  same  by  the  general  post^  addnased  to 
the  treasurer  of  the  navy,  London ;  and  upon  the  receipt  thereof  at  the  navy  pqr 
office,  the  inepeotor  shall  examine  the  same,  and,  being  satisfied  of  the  daim,  he 
shall  transmit  to  a  proctor  a  certificate  thereof;  (in  the  fimn  heretofore  need,  er 
in  such  other  fmn  as  the  treasurer  of  the  navy  shall  deem  expedient;)  and  in 
esse  the  claimant  shaU  not  reside  within  the  bilis  of  moitality,  the  inspector  shall 
at  the  same  time  indoee  and  send  to  the  said  proctor  a  letter  addremed  to  the 
minister  and  chnrehwardens  or  elders  (as  the  case  may  be)  of  the  parish  within 
which  the  claimant  then  shall  reside,  signifying  the  transmission  of  a  *Miw^^;^Sn« 
(which  the  proctor  ia  to  obtain)  for  swearing  the  claimant  aa  administrator,  with 
the  necessary  instructions  tot  executing  the  same ;  aad  the  proctor  shall,  upon 
receipt  thereof  take  the  requisite  steps  towards  enabling  the  claimant  to  obtsia 
letters  of  administration,  and  shall,  in  the  inspector's  lettor  to  the  minister,  indose 
the  oommimion  or  other  neceesaiy  instrument,  with  instructions  for  executij^  the 
same,  and  shall  finrward  such  letter  and  incloeures  by  the  genesal  poet,  agreeably  to 
the  address  pot  thereon  by  the  said  inspector. 

''  LYU.  Provided  always,  and  be  it  further  enacted,  that  in  case  the  minister 
or  curate  shell  rejeot  any  petition  fi>r  want  of  satisfactory  proof  of  the  claim,  he 
shall  state  his  reasons  for  such  rejeetion  on  the  said  petition,  and  forthwith  recuni 
the  same  to  the  treasurer  of  the  navy  as  aforesaid ;  and  in  case  no  application  shall 
be  made  to  the  minister  or  cumte  by  the  claimant,  or  no  eflectual  steps  ahall  be 
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taktn  hy  ham  to  oomplete  the  petition  and  the  ocortifioateB  within  the  space  of  Stat.  U  6ko. 
two  ctleodar  months  horn  the  date  of  the  inspector's  letter  accompanying  such  ^  ^  i  ^^^*  ^> 
pstitioa,  the  minister  or  ornate  shall,  at  the  expiration  of  that  time,  return  the  peti*  °' 
tioD  to  the  tieasnrer  of  the  navy  as  aforoflaid,  with  his  nason  for  doing  so  noted 
thenon* 

''LVin.  And  be  it  enacted,  that  ereiy  minister  to  whom  any  snch  letter,  with  Minister  to 
a  wmmiBBion  or  requisition  for  swearing  any  execntor  or  administzator,  shall  be  procure 
t««„itt^  *.DrLnedi...ly  npoTZ  j;ipt  th«eaf.  take  the  n«e.i«y  ,tep.  ^TJ^^f. 
for  prociuing  the  execntion  of  the  same,  and  shall  transmit  the  same,  when  exe- 
cuted, directed  to  the  treasnrer  of  his  majesty's  nary,  London ;  and  if  the  executot 
or  adnunistrator  shall  reside  at  a  distance  from  the  place  where  the  wages  or  other 
aUowaooes  of  money  are  payable,  he  shall  specify  the  name  and  residence  of  the 
neaicgt  or  most  convenient  collector  of  customs  or  of  excise ;  and  upon  receipt  of 
the  said  conunisrion  at  the  navy  pay  oiBoe,  the  same  shall  be  forwarded  to  the 
proctor,  who,  in  pursuance  thereof,  shall  forthwith  procure  the  requisite  probate  or 
letten  of  administration,  and  when  obtained  transmit  the  same  to  the  inspector  at 
the  navy  pay  office. 

**  LIX.  And  be  it  further  enacted,  that  when  any  probate  or  letters  of  adminla-  Check  to  be 
Mion  shall  have  been  so  obtained,  the  proctor  employed  therein  shall  immediately  u>aed  hj 
send  the  same  to  the  treasurer  of  the  navy,  with  a  copy  of  the  will,  (in  the  case  of  ^^^P^cto''* 
probate,)  and  an  account  of  his  charges  for  the  same ;  and  upon  receipt  thereof 
the  inspector  shall  issue  a  dieck  containing  the  heads  of  such  probate  or  letters 
of  administntion,  and  shall  note  thereon  the  amount  of  the  proctor's  charges  and 
the  address  of  the  claimant,  which  check  shall  be  in  the  form  heretofore  used  in 
the  navy  pay  office,  or  in  such  other  form  as  the  treasnrer  of  the  navy  shall  deem 
most  ei^edient  for  the  purpose ;  and  so  soon  as  the  wages  and  prise  money  doe  to 
the  deceased  shall  have  been  calculated  in  the  proper  departments,  the  amount 
shall  be  noted  on  the  check,  and,  after  abating  the  proctor's  charges,  the  balance 
shall  be  paid  to  the  party  personally,  or  by  means  of  a  remittance  bill,  in  the  manner 
a&4  under  rimilar  regulations  as  are  hereinbefore  provided  with  respect  to  other 
mmttances  of  wages,  and  the  check  shall  then  be  delivered  to  the  party  to  stand 
instead  of  probate  or  letters  of  administmtion,  to  enable  him  to  receive  whatever 
oiher  sums  may  become  payable  to  the  deceased's  estate. 

*^LX.  And  be  it  further  enacted,  that  if  any  proctor,  registrar,  or  other  officer  No  proctor  to 
of  any  ecderiastical  court,  shall  deliver  or  cause  to  be  delivered  any  letters  of  deliver  out 
administration,  probate  of  will,  or  letters  of  administration  with  wiU  annexed,  to  probate  or 
any  other  person  than  the  treasurer  of  the  navy  or  the  said  inspector,  in  the  manner  nmii,triition"to 
(Erected  by  this  act,  such  proctor  or  other  officer  so  offending  shall  for  every  such  any  other  than 
oflenoe  forfeit  the  sum  of  one  hundred  pounds ;  and  if  any  agent  or  agents  for  the  treasurer, 
prizes  shall  pay  any  prize  money  due  to  a  petty  officer  or  seaman,  non-commis- 
aoned  officer  of  marines,  or  marine,  under  any  authority  whatever,  other  than  the 
inspector's  check  directed  by  this  act,  such  payment  shall  be  null  and  void,  and 
the  agent  or  agents  so  paying  the  same  shall  foHfeit  for  every  and  each  such  offence 
a  som  equal  to  the  amount  of  the  prize  money  paid. 

''LXI.  And  be  it  further  enacted,  that  no  r^istrar,  proctor,  or  other  officer  of  Limitmg  the 
sny  ecdenastical  court  shall,  under  any  pretence,  take  orreceive  any  more  for  the  expense  of 
stamp,  seal,  parchment,  writing,  fees,  and  trouble  attending  the  suing  forth  the  ^'^ 
probate  of  any  will  or  any  letters  of  administration  to  the  effects  of  any  warrant  or 
petty  officer  or  seaman,  non-commissioned  officer  of  marines  or  marine,  whereby 
any  person  may  be  enabled  to  obtain  any  wages,  prize  money,  or  other  allowance 
of  money  of  any  kind  in  respect  of  services  in  the  navy,  than  the  several  sums 
specified  in  the  schedule  hereunto  annexed:  provided  nevertheless,  that  if  any 
meretse  or  diminution  shall  take  place  in  the  stamp  duties  payable  on  any  instru- 
ment connected  therewith,  then  the  charges  shall  be  increased  or  diminished  to  the 
extent  of  the  change  in  such  duties,  but  no  further :  provided  always,  that  in 
esses  of  extxaordinary  trouble  or  expense,  the  proctor  shall  be  allowed  to  make 
additional  charges  in  proportion  thereto,  and  if  the  same  shall  appear  reasonable  to 
the  inspector  he  may  allow  the  same,  but  otherwise  the  same  shall  be  submitted  to 
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Stat.  11  Geo.  the  treasam  of  the  navy,  and  if  he  shall  diaapproTe  thereof^  the  MaedMllltt 
4  Ik  \  GvL.  4,  taxed  by  the  proper  officer  of  the  court,  without  fee  or  reward,  nnleas  the  charges 
^'  shall  have  ariaeu  in  consequence  of  any  litigation  or  suit,  in  which  case  a  fee  of 

three  shillingB  shall  be  allowed  to  the  officer  for  taxation* 
Penalty  on  ^  LXII.  And  be  it  further  enacted,  that  if  any  officer,  proctor,'  or  other  penon 

proctori,  &c.  g||^  ^e  m^re  than  the  seyenJ  sums  allowed  in  the  said  schedule,  eveiy  penon 
■irfwrtii.  ^  offi^nding  shall  forfeit  the  sum  of  fifty  pounds,  with  full  costs  of  suit ;  or  if  any 
set.  registrar,  proctor,  or  other  officer  of  any  ecclesiastical  court  shall  knowingly  or 

willingly  be  aiding  or  assisting  in  procuring  probate  of  any  will  or  letters  of  admi- 
lustration,  whereby  any  person  may  be  enabled  to  claim  any  wages,  pay,  priie 
money,  or  allowance  of  money  of  any  kind  for  the  services  of  any  such  petty  officer 
or  aeaman,  non-oommiasioned  officer  of  marines  or  marine,  otherwise  than  in  the 
manner  prescribed  by  this  act,  eveiy  such  r^istrar,  proctor,  or  other  officer  flhsll 
for  every  such  offence  forfeit  and  pay  the  sum  of  five  hundred  pounds,  and  shill 
moreover  forfeit  his  office  and  be  rendered  incapable  of  acting  in  any  c^Mcity  in 
any  court  of  admiralty  or  ecclesiastical  jurisdiction. 
Manner  of  **LX1I1,  And  be  it  further  enacted,  that  when  the  executor  or  administrator 

proceedmg  in  ^f  i^  deceased  petty  officer  or  seaman,  non-commissianed  officer  of  marines  or 
ton  &c^Mur  ^'^^  ^hall  die  before  he  shall  have  received  the  wages^  prize  money,  or  other 
befm  the  re-  allowances  payable  to  hia  testator  or  intestate,  it  shall  be  lawful  for  the  Inspector  to 
ceipc  of  wages,  investigate  the  right  of  any  person  claiming  payment  of  the  same,  or  to  represent 
according  to  law  the  person  of  such  deceased  petty  officer  or  seaman,  non-eomml»- 
aioned  officer  of  marines,  or  marine,  and,  being  satisfied  of  such  right,  to  certify  the 
name  and  phice  of  abode  of  such  person  upon  the  check  or  certificate,  and  that  in 
his  judgment  the  claimant  is  the  rightful  representative  of  such  deceased  petty 
officer  or  seaman,  non-commissioned  officer  of  marines,  or  marine,  and  entitled  to 
receive  whatever  may  remun  due  in  respect  of  his  services  as  aforeaaid ;  and  there- 
upon, if  the  wages,  prize  money,  and  other  allowances  remaining  unpaid  shall 
appear  to  the  inspector  not  to  amount  nor  likely  to  amount  to  more  than  the  sum 
of  twenty  pounds,  then  it  shall  be  lawftd  for  the  said  treasurer,  and  also  for  any 
agent  or  agents  for  prizes  respectively,  to  pay  to  such  person  all  wages,  pay,  prize 
money,  bounty  money,  and  other  allowances  of  money  so  due  or  to  become  pay- 
able, without  requiring  him  to  take  out  fresh  letters  of  administration ;  but  if  tlic 
same  shall  amount  or  appear  to  the  said  inq>ector  to  be  likely  to  amount  to  more 
than  that  sum,  then  the  same  shall  only  be  paid  upon  fresh  letters  of  administia- 
tion,  to  be  obtained  in  the  manner  hereinbefore  directed. 
For  prerentiBg  ^  LXIV.  And  for  preventing  fraudsi  which  have  been  frequently  practised  by 
fraiidiilent  persons  fidsely  pretending  to  be  creditors  of  deceased  seamen  and  marines,  be  it 
tendfld  mS^  further  enacted,  that  no  letters  of  administration  shall  be  granted  to  any  perxm 
tort  of  Msmen  claiming  as  a  creditor  of  any  deceased  petty  officer  or  ■ft^mAn^  non-commissioned 
and  iwi^iy  officer  of  marines,  or  marine,  but  that  every  such  creditor  shall  be  entitled  to 
receive  the  amount  of  his  claim  (if  just)  out  of  the  assets  of  the  deceased,  or  so  &r 
as  the  same  will  extend  for  that  purpose,  when  the  just  amount  of  the  debt  or 
claim  shall  have  been  ascertained  and  ^proved  as  hereinafter  provided ;  (that  is  to 
say,)  that  every  person  churning  as  a  creditor  shall  deliver  to  the  sud  inspectodr  sa 
account  in  writing,  subscribed  with  his  name,  statii^  the  particulaza  of  the  demand 
and  the  place  of  his  abode,  and  verified  by  his  oath,  or,  being  a  quaker,  by  his 
affirmation  in  writing  taken  before  any  justice  of  the  peace,  which  oath  or  affirma- 
tion any  such  justice  is  hereby  empowered  to  administer;  and  if  any  application  for 
a  certificate  to  obtain  probate  of  the  will  or  letters  of  adminisliation  to  the  effects  of 
the  deceased  shall  be  made,  the  inspector  shall  give  notice  to  the  applicant  of  the 
name  and  place  of  abode  of  the  creditor,  and  the  amount  of  the  debt,  and  mIm^I  also 
cause  notice  to  be  given  to  the  creditor  of  the  place  of  abode  of  such  i^plicant ;  bnt 
if  no  such  application  shall  have  been  made  at  the  time  of  the  delivery  of  the 
daim,  the  inapector  or  other  peiBon  authorized  by  the  said  treasurer  shall  proceed 
to  investigaie  the  account  of  such  creditor,  for  which  purpose  he  is  hereby  empow- 
ered and  dtrscted  to  require  from  such  creditor  a  production  before  him  of  aH 
books,  aecoonta,  vouchers,  and  papers  relating  to  his  demand,  and  satia&ctory  evt* 
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denoe  thereof ;  and  if  sacli  creditor  ahally  by  due  proof,  satisfy  the  sud  inspector  or  Stat.  11  Geo. 
other  authorized  person  of  the  justice  of  the  denumd  in  part  or  in  the  whole,  then  ^  &  1  ^^^*  ^f 
the  same  shall  be  allowed  as  shall  appear  just ;  but  if  all  books,  accounts,  vouchers,  ^' 
sod  papers  shall  not  be  produced,  or  a  sufficient  reason  assigned  for  not  producing 
the  same,  or  if  the  said  inspector  or  other  authorized  person  shall  not  be  satisfied 
of  the  justice  of  the  demand,  then  he  shall  disallow  the  same :  provided  always, 
that  in  case  such  creditor  shall  be  dissatisfied,  he  shall  be  at  liberty  to  appeal 
against  such  decision  to  the  aaid  treasurer,  who  shall  thereupon  inquire  into  the 
same  by  the  examinaUon  of  the  parties  and  their  witnesses  upon  oafth  or  affirma- 
tion taken  or  made  before  the  said  treasurer  or  any  juatioe  of  the  peace,  (which 
oath  or  affirmation  the  said  treasurer  and  any  justice  as  aforesaid  are  hereby  seve- 
rally authorized  to  administer,)  and  to  allow  or  disallow  the  daim,  in  part  or  in 
the  whole,  aa  to  the  sud  treasurer  shall  seem  fit,  and  the  dedaion  of  the  said  trea- 
surer shall  be  final  and  conclusive  in  the  premises:  provided  always^  that  no  claim 
of  any  creditor  shall  be  admitted  or  allowed  unless  the  same  be  made  within  two 
years  neact  after  the  death  of  the  party  upon  whose  assets  the  daim  is  made,  nor 
unleas  the  same  shall  appear  to  have  accrued  within  three  years  next  before  the 
death  of  such  party. 

<n[jXy.  And  be  it  further  enacted,  that  if  within  the  space  of  twelve  calendar  Creditoia  to  be 
months  from  the  delivery  of  the  churn  no  application  shall  have  been  made  by  any  P"^  ^  ^^^"^ 
peison  in  the  character  either  of  executor  or  administrator,  the  creditor  shall  be  ^„  ^  admi.* 
entitled  to  receive  so  much  as  shall  have  been  allowed  to  be  due  to  him  as  aforesud  nutnton . 
out  of  the  monies  payable  in  respect  of  the  services  of  the  deceased,  so  &r  as  they 
will  extend  to  satisfy  the  same,  and  thereupon  the  inspector  shall  grant  to  the 
creditor  a  certificate  of  the  allowance  of  such  daim  in  the  form  heretofore  used,  or 
in  such  other  form  as  shall  by  the  said  treasurer  be  deemed  expedient,  and  so 
much  of  such  wages  as  shall  be  sufficient  to  satisfy  the  daim  so  allowed  shall  be 
paid  or  remitted  to  the  creditor  in  the  manner  herein  provided  for  the  remittance 
of  wages  to  executors  or  administrators :  provided  always,  that  if  any  prize  money 
or  bounty  money  shall  be  due  to  the  deceased,  the  same  shall  be  payable  to  such 
creditor  only  in  the  manner  hereinafter  directed ;  (that  is  to  say,)  If  the  wages  and 
other  allowances  of  money  shall  not  be  sufficient  to  dischaige  the  claim,  the  proper 
officer  in  the  navy  pay  office  shall  state  at  the  foot  of  the  certificate  the  amount 
paid  to  the  creditor,  and  it  shall  not  be  lawful  for  the  creditor  to  demand  or 
receive  from  any  person  any  prize  money  or  bounty  money  due  to  the  deceased 
except  as  hereinafter  next  mentioned;  (that  b  to  say,)  such  prize  and  bounty 
money,  if  the  same  shall  be  in  the  hands  of  an  agent^  shall  be  pdd  over  as  in  cases 
of  unchumed  prize  money,  and  the  creditor,  on  the  production  of  such  certificate 
to  the  officer  appointed  to  pay  the  prize  money,  shall  he  entitied  to  receive  fit>m 
him  so  much  of  the  deceased's  prize  money  or  otiier  allowances  as  shall  be  suffi- 
cient to  diachaige  his  demand,*  and  upon  the  same  being  satisfied  the  inspector 
shall  retain  the  certificate  as  a  voucher  or  document  of  office :  provided  also,  that 
if  there  shall  be  more  creditors  than  one  they  shall  be  satisfied  according  to  the 
priority  of  the  allowance  of  their  respective  claims^  but  so  as  not  to  deprive  any 
credit(Mr  of  any  priority  he  may  by  law  be  entitied  to  by  reason  of  any  specialty, 
provided  notice  in  writing  of  the  particulars  of  such  specialty  shall  have  been  given 
to  the  treasurer  of  the  navy  in  due  time. 

'^LXXXV.  And  be  it  further  enacted,  that  if  any  person  shall  fraudulentiy  Punishment 

and  deoettfuUy  take  a  fiilae  oath,  in  order  to  obtain  probate  of  any  will  or  letters  fi>r  taking  a 

of  administration  of  the  effects  of  any  deceased  commission,  warrant,  or  petty  "^  ?f    [?  . 
^K  •    •  •    •       J      2  r     \.-2  L  order  to  obtam 

officer,  or  weaman,  or  commission  or  non-commissioned  officer  of  mannes,  or  probate,  &c. 

marine ;  or  if  any  person  shall  fraudulentiy  receive  or  demand  any  wages,  pay, 

priize  money,  bounty  money,  pension,  or  any  part  thereof,  or  any  allowance  of 

money  whatever,  payable  or  supposed  to  be  payable  in  respect  of  the  services  of 

any  such  officer,  seaman,  or  marine,  or  from  the  compassionate  fund  of  the  navy, 

or  any  pension  to  the  widow  of  an  officer,  upon  or  by  virtue  of  any  probate  of  a 

^  or  letters  of  administration,  knowing  such  will  to  be  forged,  or  such  probate 

orktten  of  administration  to  have  been  obtained  by  means  of  a  false  oath*  with 
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9rAT.  II  Gto.  inioBi  in  any  of  the  Mid  ciiM  to  dtftwd  lay  ptnon  wkonuoamv  owy 
i9t\Quh.i,  ollnidtf  duOi  be  flinUtj  of  frlonj^and^beii^  oaniictod  Umbwo^  bImU  be  liaUt,  it 
^  ^'  tlie  dieeretkm  of  Uie  conrt,  to  be  tnn^rtad  beyond  the  e«e  for  lifii  or  lor  aay 

lenn  not  km  than  Nven  ycan^  or  to  be  imprieoned  for  any  term  not  *^***^«"g 
four  years  nor  leia  than  two  yean. 
Peoidmeal  '^LXXXYL  And  be  it  ftutlicr  enaeted,  that  if  any  pesMn  diaD  fabaeribe  aay 

for  rabeetibiiia  folee  petition  on^plioation  to  the  treMoier  of  his  majesty's  navy  er  to  the  psf- 
ftlie  pctitioiu  j^^^  ^  ^^  marinee^  folseiy  and  deoeitfUly  npneentiQg  hsaself  or  hfaniiir 
tharain  to  be  tiie  widow^  eKeentor,  neanst  or  one  of  the  nsaiesk  of  Undnd  of  aaj 
dseeaasd  ooDmuarion  or  wananteAosr  of  tlia  nary,  or  oommiasion  I 
or  of  any  petty  officer  or  iwaman^  non-oommimioned  offlov  of  mating  or 
or  shall  atter  or  puUiah  any  aneh  petition  or  application,  knowing  the  sanie  ts  be 
folMy  in  order  to  paoenro^  or  to  enable  any  other  person  to  pioeoie^  a  oertifiosle  fooai 
the  said  inspector  of  aeamaa's  willa  oa  from  the  paymaster  of  loyal  asatinee  aa  hoe- 
inl)efaBe  leipeetivoly  psavided,  thereby  to  obtain,  or  to  enaUe  any  other  psnsn  to 
obtain,  without  psobats  or  lettsta  of  administration,  pajrment  of  any  wagss^  psyi 
half  pay,  or  pension,  or  any  aDowance  fimn  the  oompaaiionate  ftmdof  the  naty,  et 
payment  of  any  wagei^  prise  money,  or  allowances  payable  in  lispeetof  the  sv- 
Tiesa  of  any  officer,  ssamaa,  or  marina  in  the  rojral  navy,  or  thereby  to  obtain, « 
to  enable  any  other  penon  to  obtain,  probate  of  the  will  or  letteis  of  admhnstm- 
tion  of  the  effects  of  aiiy  deosased  petty  officer,  seaman,  non-oomadssioned  offie« 
of  marinee  or  marina;  or  if  any  peison  sliall  leesi^e  or  demand  any  wagea,  pay, 
half  pay,  priae  money,  boanty  money,  pension,  or  arrears  thereof,  or  any  otb« 
aUowanee  dne  orpqrridein  n^Motefthe  eorrioss  of  aay  cowmiaslon  or  wanaat 
officer  ef  the  nairy,  er  eommJasinn  offioer  of  royal  marinas^  or  of  any  petty  offio«^ 
esaman,  no»«omniiarioned  officer  of  marinee  or  marine^  upon  er  by  Tirtae  ef  eny 
csrtificate  of  the  inapector  of  seamen's  wills  or  paymaster  of  loyai  marines  lespse 
tlfely  aa  aforesaid,  knowing  any  saeh  certificate  to  have  besn  obtainad  by  aajr 
iUse  wpreasntation  or  pretence;  ereiy  each  ofibnder  aiiall  be  deemed  gnilty  of 
fehaqr^  and,  befa«  conTlcted  thereof  shall  be  liable,  at  the  dieoetioB  of  the  osmt, 
ta  be  tmnsported  beyond  tlie  seaa  for  any  teim  not  enmseding  fourteen  yean  and 
not  lem  than  seven  years,  or  to  be  imprieoned  for  any  tenn  not  niiieiidi^  thiee 
yean  nor  leee  than  one  year, 
TmMmmt  ""LXXXVIL  And  be  it  ftnther  enacted,  that  if  any  penon  shall  foige,  or  shsll 

for  foffffaig  nitsr,  offer,  or  exhibit,  knowing  the  same  to  be  foiged,  any  pqwr  wiitiaf  pai^ 
^"^^^^^  poitiagtoba  an  extBBctlram  aay  legisterof  BBarriage,baptiam,erbuial,or  ssqr 
^H^TomilMfn  ^wtilicate  of  marriage^  beptism,  or  borial,  in  order  to  enstain  any  daim  to  aay 
wages^  priae  money,  or  other  moniea  dne  orpayabbin  leapect  of  the  asrricesoir 
any  offieei^  amman^  or  nmrine  in  hia  mijesty'anavy,  or  to  snstaln  any  daim  to 
any  half'-pay  payable  to  an  officer  of  the  royd  navy  or  marines,  or  te  any 
aa  the  widow  of  an  officer,  or  to  any  payment  or  allowance  firom  the 
find  of  the  navy,  or  to  any  grstaity  or  boonty  ef  his  majeety  given  to  the  vsIsp 
tlves  of  penona  slain  In  fight  with  the  enemy ;  or  if  any  penon  ahall  asake  any 
fiUae  affidavit,  or  utter  er  exhibit  any  folse  aflidavi^  oertifioale,  or  other  vouch* 
or  document,  in  order  fmndnlently  to  procun  any  person  to  be  admitted  a 
pendoner  as  the  widow  of  an  officer  of  the  rojrd  navy,  or  in  ordsr  to  aastaia 
any  ddm  to  any  wages,  priae  money,  or  other  monies^  er  to  aqy  hatf>pay  or 
pension,  or  arrean  thereof,  or  any  allowaiice  from  the  eompasdonate  fbnd  of  the 
navy,  or  to  any  gntnity  or  bounty  m  afoaasaid,  with  inlait  to  ilaftaail  a^y 
whemsoevtf ;  every  psreon  in  any  of  the  aaid  caam  ofiending  shall  be 
guilty  of  felony,  and,  being  convicted  themd^  shall  be  liable^  at  the  dieentian  of 
the  court,  to  be  tnnsportsd  beyond  the  esn  for  any  term  not  eireeding 
yaan  and  not  lev  than  ssven  yean^  or  to  be  Impriaoned  for  any  tsiB  not  • 
thme  yean  nor  lem  than  one  year. ' 
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SoHXDUJbB.  Stat-  11  Gko. 

4  &  1  Gui..  4, 
TM  nfT^n  to  be  taken  for  Probate9  qf  Wills,  Letters  qf  AdminUtratioH,  and  Letter9   c.  20. 
qf  Adnumatration  with  WiU  annexed,  qf  Warrant  and  Petty  Officers,  and  Non-com^ 
missiomd  Officers  qfMttrine9,  and  also  qf  Cbmmon  Seamen  and  Marines,  in  pursuance 
qf  tkis  Act. 


PaOBATM. 

— 

Under 

wliAt  Sum 

the  Effects 

■nuilia 

WlMM  tiM  DMOMed  WBf  A 

Wamnt  or  FMtjr  Offio«r  in  the 

Nnvy,  or  a  Non-commlaaioiied 

OfloerofMarinee. 

Where  the  Deooased  was  a 
common  Sesman  or  Marine. 

If  the  Executor 

IwnWift, 

ChUd,P«ait, 

Brother,  or 

Sister  of  the 

Deoeesed. 

If  the  Executor 

he  more  re- 
motely related, 
or  a  Stranger 
In  Blood  to 

If  the  Executor 

heaWife, 

Child,  Parent, 

Brother,  or 

Blsleref  the 

Deceased. 

If  the  Executor 

bemorsre- 

moteljr  related, 

or  a  Stranger 

in  Blood  to 

him. 

If  Uk  caveator  sworn 
in  LoBdon  .     .    .  | 

£ 
20 
40 
60 
100 

£  s,   d, 

0  7    0 

1  0    6 
14    0 
18    6 

£  s.    rf. 

0  16    6 

1  10    6 
1  13    0 
1  1ft    6 

£  s.   d. 
0     7    0 
0  U    0 
0  14    6 
0  19    0 

£  9.    d, 

0  16    6 

1  1     0 
1    3    6 
1    6    0 

If  the  executor  eworn 
in  the  oowitry,  bf 
flwnwiiiiiiwi 

1 

20 

40 

60 

100 

0  19    0 

1  17    0 

2  1     6 
2    8    0 

1  12    0 

2  12    6 
2  15    0 
2  17    6 

0  19    0 

1  7    6 
1  12    0 
1  18    6 

1  12    0 

2  3    0 
2    5    6 
2    8    0 

Administbat 

lONl.   AND 

ADMIlflSTBATlONS   WITH 

Will  annbxbd. 

UMcr 
wlMttan 
theRffeots 

Where  the  Deeeesed  wss  •  "^ 
If  avy,  or  a  Non-oommls 

nemnt  or  Petty  Oflioer  in  the 
rioned  OiBoer  of  Marinee. 

If  the  Adndnislnitar  he  a 

Wife,  ChUd,  Fluent,  Bnilbcr, 

or  Sister  of  the  Deceased. 

V  the  Admlniiferator  bemore 

rsmotely  related,  or  a  Btiangec 

in  Blood  to  him. 

▲dmlnistBa- 

tions 
IntesCate. 

Adnfnistn- 

Win  annexed. 

Ateinlitn- 

tions 

Admintitnb- 

tions, 
Wm  annexed. 

If  the  idmintttrator 

< 
iworn  in  liondon 

£ 
20 
40 
60 

100 

£  s.  d. 

0  12    6 
2    6    6 
2    9    0 

2  13    6 

£  #.    d. 
0  15    0 
2    9    0 
2  14    0 

2  18    6 

£  s.   d. 
ISO 

2  16    0 

3  6    6 
3    9    0 

£    9.     d. 

18     0 
3    2    0 
a  14    0 
3  16    6 

If  tile  adminiitnitor 
iwora  by  commis-, 
BonmtbecoBntryl 

20 
40 
60 

100 

0  12    6 
0  16    0 

0  19    6 
14    0 

0  15    0 

0  19    6 

1  4    6 
19    0 

13    0 
2    6    6 
2  17    0 
2  19     6 

18    0 

2  12    6 

3  4    6 
3    7     0 

14S4 
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Stat.  11  Gio. 
4  &  1  GvL.  4, 
c.  20. 


Aomin i«T»ATioNs,  amo 

AOMlMltTRATIONt  WITS 

Will  ajcwszbo. 

Uadflr 
what  Sam 

tlMBffMtS 

■worn. 

WbM  the  DMMMtd  WM  •  < 

,—««-. 

..«-» 

If  tha  AdmlttMnftor  te  a 

WiflB.  Child.  PUfBt,  Brathv, 

or  SMwof  Um  DwMMd. 

If  thf  AteilBlitalor  bt  Mm 
JoBtoodtahte. 

AdmlBlMnk 

tlOBt 

IntartBie. 

ttona, 
WniMinasad. 

tlona 

IntMtata. 

• 

wmmaaaL 

If  tlie  Admintftntor 
fworn  in  London 

£ 
20 
40 
60 
100 

£  :    d. 
0  19    6 

2  17    0 

3  1    6 
3    8    0 

£  «.    d. 
1     2    0 
3    0    6 
3    6    6 
3  13    0 

£  $,   d. 
1  13    6 

3  13    0 

4  2    6 
4    5    0 

£  M.    i. 
1  18    6 

3  19    0    ! 

4  10    0    , 
4  12    6    . 

If  the  admmiitntor 
sworn  bj  oommiS'^ 
sion  in  the  country 

20 

40 

60 

100 

0  19    6 

1  7    6 
1  12    0 
I  18    6 

1     2    0 

1  11     0 

1  17    0 

2  3    6 

1  13    6 
3    3    6 
3  13    0 
3  15    6 

I  18   6   : 

3  9    6* 

4  0    6 

4    3    0    ' 

1 
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l.f  Lm"*"  *'    *'^»  ^<*  M  enabUng  the  Bishop  of  London  to  grant  Bwilding  Leam$  <f  etfim» 
"**"  ""  Bttatei  belonging  to  the  said  See.** 


eep.  nuL 


Stat.  1 1  Obo. 
4  ft  1  OuL.  4, 


CCLIII.    Stat.  11  Gbobou  4  &  1  Guuxua  4^  eop.  xxir.    AJ>.  1830. 

*An  Ad  to  enable  the  Drustees  under  the  Marriage  Settlsnient  ef  Bamckier  Mer* 
shall.  Clerk,  deceased,  and  Elizabeth  his  Wife,  also  deceased,  to  rfoet  aSalr*/ 
the  Advowson  of  the  Church  of  Bow,  otherwise  Njmet  Drac^,  in  the  Comfy  ^ 
Devon** 


Stat.  1 1  Gbo. 
4  &  1  GuL.  4. 

com,  3UY. 


<c 


CCLIV.    Stat.  11  GaoBon  4  &  1  Guuxlmi  4»  cap.  zxt.    A.D.  1830. 

An  Act  to  enable  the  Wardens  and  Ooeemors  of  the  Posssssjens,  Remnmu,  emi 
Goods  of  the  Free  Orammar  School  of  Sir  R/oger  ChdmOeg,  Kni^hi,  in  Bt^s- 
gate,  to  pull  down  their  preseni  Cht^,  and  to  contribute  towards  the  Erech'm 
of  a  new  Chapel  or  Chtuxh  in  Highgaie,  and  for  other  Purposes^ 


»» 


Stat.  1 1  Gbo. 
4  h  1  Gul.  4, 
c.  40. 


CCLV.    Stat.  11  Gbobou  4  &  1  Guublmi  4,  c.  40.    A.D.  1830. 

**An  Act  for  making  better  Provision  for  the  Disposal  of  the  Undispoecd-of 

Residues  of  the  Bjfkts  cf  Testators.** 

^Wh«reit  tflitBton  by  thdr  wills  freqnsntly  ^^int  eoDsentan,  withovt 

making  any  expnm  diapotition  of  tha  nadae  of  thair  pcfaonal  aslate:  and 

wheraaa  execnton  so  ^pointed  bacome  by  law  antitlad  to  tha  whola  ivmhie  ««( 

■nch  panonal  attata ;  and  conrta  of  equity  hara  ao  far  followad  tha  law  aa  to  bold 

aach  azaenton  to  ba  entitled  to  retain  anch  reaidne  for  thair  own  nae»  nnlc*  .t 

uippean  to  bare  been  their  tattator*!  intention  to  exclude  them  from  tha  bcneficiAi 

tembrr  "^  sS*    ^^^"''^  therein,  in  which  caie  they  are  held  to  be  tmstaet  for  tha  pamii  or  pem-n* 

eienitDrt      '    (^  *ny )  ^ho  would  be  entitled  to  such  estate  under  the  Statute  of  Distrilmdcxn,  if 

deemed  to  be     tha  taatator  has  died  intcatata :  and  whereas  it  is  desirable  that  tha  law  shcvld  be 
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edended  in  that  respect :  be  it  therefore  enacted  by  tiie  king^e  most  excellent  Stat.  U  Geo. 

majesty^  hj  md  with  the  advloe  and  oonemt  of  the  lords  spiritual  and  temporal,  4  &  1  Gul.  4, 

Sfid  commoiiH,  in  this  present  parliament  assembled,  and  by  the  authority  CKf  the  ^'  ^  ' 

ftune^  that  wh^n  any  person  shall  die,  after  the  fiiet  day  of  September  next  after  ^^10111  enti- 

the  passing  of  thia  act,  having  by  his  or  her  will,  or  any  codicil  or  codicils  thereto,  tied  to  an  j 

appointed  any  person  or  persons  to  be  his  cg^  her  executor  or  executors,  such  execu-  residue  under 

tor  or  executors  shall  be  deemed  by  courts  of  equity  to  be  a  trustee  or  trustees  for  ^-^^jf  ^^  ^^ 

the  peison  or  penona  (if  any)  who  would  be  entitled  to  the  estate  under  the  Statute  gni^gg  other-' 

^  Dutribntions^  in  respect  of  any  residue  not  expressly  disposed  of,  unless  it  shaU  wiae  directed 

appear  by  the  will,  or  any  codicil  thereto,  the  person  or  persons  so  appointed  by  wilL 
executor  or  executors  was  or  were  intended  to  take  such  residue  beneficially. 

"IL  ProYided  also,  and  be  it  further  enacted,  that  nothing  herein  contained  ^,^^  ^  *^<^ 

iball  aflfect  or  prejudice  any  right  to  which  any  executor,  if  this  act  had  not  been  ^^^^^ 

passed,  would  have  been  entitled,  in  cases  where  there  is  not  any  peraon  who  there  is  not 

would  be  entitled  to  the  testator's  estate  under  the  Statute  of  Distribution^  in  any  perM>n 

reelect  of  any  residue  not  expressly  disposed  of.  entitled  to  the 

^IIL  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  con-  ijVto'  tend 

tained  shall  extend  to  that  part  of  the  United  Kingdom  called  Scotland."  to  Scotland. 

CCLYI.    Stat.  11  Gbokoii  4  &  1  GnuBua  4,  cap.  xl.    A.D.  1890.  Stat.  11  Geo. 

""An  Act  fir  endowmg  a  Ckurck  in  tks  TomuMp  of  Evertcny  in  the  Parith  of    ^J^  ^^^^'  ^' 
Wakon^<m'th&-Hilly  in  the  County  Palatine  of  Lancaater/* 

CCLVII.     Stat.  11  Georgu  4  &  1  v>  14,  cap.  xliv.    A.D.  1830.         Stat.  11  Gao. 

^'An  Act  to  authorize  the  granHng  of  Leaeee  of  Lands,  parcel  of  the  Prebend  of  ^  \^^^/"  ^' 
Stoie  Newton,  or  Newnton,  otherwiee  Newington,  in  the  County  of  Middlesex, 
fimnded  in  the  Cathedral  Church  of  Saint  Paul,  in  London,  to  the  Oovemor  and 
Compos^  of  the  New  River  brought  from  Chadwell  and  Amwell  to  London,  and 
for  empowering  the  Prebendary  of  the  eoid  Prebend  and  the  Rector  of  the  Rec- 
tory or  Parsonage  of  Stoie  Newington  respective^,  to  grant  Building  Leases, 
ani  for  other  Purposes** 

CCLYIII.     Stat.  11  Gbobou  4  &  1  Gulielmi  4,  c.  47  (1).    A.D.  1830.         Stat.  W  Gbo. 

""An  Att  for  eomsoUdating  and  amending  the  Laws  for  faeUitating  the  Pigment  ^  ^/  ^^*"  ^' 

of  Debts  out  of  Real  Estate.** 

CCLIX.    Stat.  11  GxcBon  4  &  1  Guuxuu  4^  c.  66.     [Irxiand.]     A  J).  1830.   Stat.  11  Gbo. 

""An  Att  to  amend  anAetofthe  fifty-third  year  of  King  George  the  Third,  for  the  \  \^  ^u.]^' 
Appeintment  of  Commitiioners  for  the  Regulation  of  the  several  Endowed  Schools 
of  PubUe  and  Private  Foundation  in  Ireland:* 

CCLX.    Stat.  11  Gaonan  4  &  1  Gulixlmi  4,  c.  69.    A,D.  1890.  Stat.  11  Gbo. 

''An  Act  for  endowing  the  Parish  Church  of  Newborough,  in  the  County  of  North-   ^  ^^  ^^^'  ^* 
ampton,  and  three  Chapels,  called  Portland  Chapel,  Oxford  Chapel,  and  We&eci 
Ghapd,  situate  tit  the  Parish  of  St,  Mary-Mxme,  in  the  County  of  Middlesex, 
and  also  a  Chapel  erected  on  Sunk  Island,  in  the  River  Humbert* 


CCLXI.    Stat.  11  GsoBon  4  &  1  GuLixua  4^  c.  00.    A.D.  1830.  Stat.  11  Gbo. 

*^An  Act  for  tunertding  the  Laws  respecting  Conveyances  and  Transfers  of  Estates  ^^  ^^    ^^'    ' 
and  Funds  vested  in  Trustees  and  Mortgagees;  and  for  enabling  Courts  of 
Equity  to  give  I^ea  to  their  Decrees  and  Orders  in  certain  Cases,** 

**  XXI.  And  be  it  further  enacted,  that  the  provisions  hereinbefore  contained  Act  to  extend 
shall  extend  and  be  construed  to  extend  to  all  cases  of  petitions  in  which  the  lord  ^  petitions  in 

(I)  The  title  of  Stat.  1 1  Geo.  4  &  1  GoL  4,  its  provisions  have,  however,  been  omitted, 
c-  47,  haa  been  given,  beeauae  it  haa  been  aa  they  do  not  directly  apply  to  the  objecta 
Rferrcd  to  in  aoine  of  the  preceding  pagea ;    of  thia  publication. 
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Stat.  U  Gbo*  ehanoeUory  ioftniBted  as  ifoNMldi  or  the  oonrt  of  dumoeijy  or  any  of  the  j«4gci 
4  &  1  GoL.  4,  theroof,  is  by  ]aw  authorised  and  empowered  to  grant  relief  and  make  sumniiy 
^*  *  .  oideis  without  suit»  either  in  matters  of  charity,  or  relative  to  or  lor  the  better 
udfrifl^ly  s^^^i'^yy  ^  ^^  ^*  applioation,  receipt,  payment  or  taoafer  of  any  of  the  fandi 
thereof  or  in  matters  relative  to  any  benefit  or  firiendly  soeietie^  for  the  betts 


icenrity,  or  for  the  application,  receip^  payment,  or  transfer  of  any  of  the  f iiadi 

thereof. 

In  *^^|^  ^  XXII.  And  whereas  eases  may  ooenr,  upon  sppUoationa  by  petition  vakr 

^^g^^  or     thu  act  for  n  conveyance  or  transfer,  when  the  itcent  creation  or  dedanlioo  of 

coQrt  of  Chan*  the  trust  or  other  circumstances  may  render  it  safe  and  expedient  for  the  lord 

eery  may  chancelbr,  intrusted  as  aliaresaid,  or  the  court  of  Chanceiy,  (as  the  cssb  bsj 

WjBiat  new      require^)  to  direct^  by  an  order  upon  such  petition, «  conveyance  or  transfer  to  be 

petitioii.'  "'^    lotidt  to  a  new  truatee  or  trustees,  without  compelling  the  parties  aeeking  rack 

appointment  to  file  a  bill  for  that  purpoae^  although  then  is  no  power  in  any  dnd 

or  instrument  creating  er  declaring  the  trusts  of  such  land  or  stock  to  appotat  w 

trustees;  be  it  therefore  further  enacted,  that  in  any  such  case  it  ahall  be  Uwfel 

for  the  lord  chanoellor,  intrusted  as  aforesaid,  or  the  said  court  cf  Chanoeiyy  t» 

appoint  any  pcnon  to  be  a  new  trustee,  by  an  order  to  be  made  on  •  petitiMi  to  be 

presented  for  a  conveyance  or  transfer  under  this  act,  after  heariog  all  snch  partm 

as  the  said  court  sludl  think  necesssiy;  and  thereupon  n  oonveyanoe  or  tnniftr 

shall  and  may  be  made  and  executed,  aocording  to  the  provisions  hereinbefora  coa> 

tained,  to  or  so  as  to  vest  such  land  or  stock  in  such  new  trustee^  either  alone  or 

jointly  with  any  surviving  or  continuing  trustee^  as  effectually  and  in  the  wm 

manner  as  if  such  new  trustee  had  been  i^pointed  under  a  power  in  any  imtra- 

ment  creating  oi  declaring  the  trasls  of  such  land  or  stock,  or  in  n  soli  ngulsi^ 

instituted. 

Coortof  Chan.        «XXIII.  And  be  it  further  enacted,  that  when  all  the  penona  in  iriioB  my 

cory  anpowo'.  j^^^  ^^^^  ^^^  ^^^^^^  vested,  in  trust  for  any  diarity  or  charitable  or  puhUe  purpoie, 

new  trartees      ^'^^  ^  ^^^»  ^^  *^^  ^  lawful  for  the  court  of  Chancery,  on  the  petition  of  th» 

of  charities.       persons  or  body  administering  such  charity  ov  superintending  such  pnblle  pnrpQ«» 

or  of  any  pereon  on  bdialf  tikosee^  to  direet  any  master  or  other  officer  of  the  nii 

oonrt  to  cause  two  successive  advertisements  to  be  inserted  in  the  London  Gastte 

and  in  one  or  mora  of  the  newspi^ten  circulated  in  the  county,  city,  or  place  when 

such  land  shall  be  situated,  giving  notice  that  the  representative  of  the  last  sorfiv- 

ing  trustee  do  within  twenty«eight  days  i^ipear  or  give  notice  of  his  title  to  saeh 

master  or  other  officer,  and  prove  his  pedigree  or  other  titie  as  trustee ;  and  if  no 

pereon  shall  appear  to  give  such  notice  within  such  twenty«-eight  day%  or  the 

pereon  who  may  appear  or  give  such  notice  shall  not,  witiiin  thirty«one  d^  ste 

such  appearance  or  notice,  prove  his  titie  to  the  sstisfeetion  of  such  mantirr  or  oUmt 

officer,  then  and  in  such  esse  it  shall  be  lawful  for  the  said  court  to  appointsay 

new  trustees  for  such  charity  or  charitable  or  public  pmpoee ;  and  suck  land  n^f 

be  conveyed  to  such  new  trustees  by  any  person  whom  the  said  court  respectively 

may  direct  for  that  putpoee,  by  virtne  of  the  pravisions  in  this  act,  without  Ihi 

necessity  of  any  decree. 

Powere  given  '<XXXI.  And  be  it  further  enacted,  that  the  powen  and  authoritiee  given  by 

E  ^H^  "^       ^^  act  to  the  courts  of  Chancery  and  Exchequer  in  Enghmd,  and  the  provisioni 

beiLerdaed  by  contained  in  this  set  relating  to  the  same  courts^  shall  and  may  be  exereieed  ui  hhe 

tiieaameooiirtB  manner  and  ara  heraby  given  and  extended  to  the  several  courts  of  Chancery  sod 

in  lidand.         Exchequer  in  IraUnd,  with  reepect  to  all  land  and  stock  in  Inland." 

Stat.  11  Gao.         CCLXIL    Stat.  II  GsoROU  4  &  1  Guuxuii  4,  c.  66(1).    A.D.  1890. 

c.  66.  *  "^w  Ad  for  reduffiy  enio  mieAmM  nuk  Forgmm  a»  wkaU  hmogfi>fik  Upwmilfd 

with  DeaHh^  onidfor  iflhemoim  ammdit^  tks  Lawt  relative  Is  /brywy.** 

laaertiiiff  any  «XX.  And  be  it  enaeted,  that  if  any  psnon  shall  knowin^y  and  witfiiOy 

felae  oitry  hi     insert,  or  cause  or  permit  to  be  inserted,  in  any  register  of  baptima,  mani^gcS)  or 

(I)  1\S§  Rtat.  2  &  8  Gel. 4,  c.  123;  sad        Stat.  11  Geo.  4  &  1  Gid.  4»  e.  66,  ivpeih 
Stat.  6  &  7  Gnl.  4,  c.  86,  a.  49.  so  much  of  Stat.  4  Geo.  4,  c  76,  aa  ^' — 
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bnil%  wiich  hnUi  been  or  shall  be  made  or  kepi  bjr  the  rector^  vieir,  cuntey  or  Stat.  ll  Gko. 

flfieiitu^  niaiiter  of  any  pariah,  diatrict-pariah,  or  obapelry  in  Eogland,  any  &laa  4  It  1  Gvl.  4, 

Mliy  of  any  autter  relating  to  any  faaptiffin,  maniage,  or  burial,  or  shall  fofge  or  ^*  ^^* 

alter  ia  any  mch  registry  any  entry  of  any  matter  relating  to  any  baptism,  maz^  ^J^^  ^^ 

li^  or  burial;  or  ahall  utter  any  writing  as  and  for  a  oopy  of  an  entry  in  any  ^J^^^?^ 

■eh  Mgiitg  of  any  matter  relating  to  any  haptiam,  marriage^  or  burial,  knowing  burials; 

such  writing  to  be  falae,  forged,  or  altered ;  or  if  any  person  shall  utter  any  entry  forgmg  or 

IB  my  such  legister  of  any  matter  relating  to  any  baptism,  marriage,  or  bari^  alteriog  any 

kaowiag  aoch  entiy  to  be  Cedse,  forged,  or  altered,  or  shall  utter  any  oopy  of  such  ^^i^^^L 

eotry,  knowing  such  «itry  to  be  false,  forged,  or  altered,  or  shall  wilfully  destroy,  f^ige  or  forged 

ddbee, <v  bjure,  or  cause  or  permit  to  be  destroyed,  defiskced,  or  injured,  any  such  entry; 

retisttr  or  any  part  thereof;  or  shall  forge  or  alter,  or  shall  utter,  knowing  the  dea^roying^ftc. 

■aie  to  be  forged  or  altered,  any  licence  of  marriage :  every  such  oflender  shall  be  {q^J^^* 

iriiUy  of  felony,  and,  being  eonricted  thereof  shall  be  liable,  at  the  discretion  of  licence  of 

I'm  cDSii,  to  be  transported  beyond  the  seas  for  life,  or  for  any  term  not  less  than  marriage; 

■fca  nan,  or  to  be  imprisoned  fior  any  term  not  exeeeding  four  years  nor  leas  transportation 

tkDtwoym.  '  for  life,  &c. 

'*XXL  Pionded  always,  and  be  it  enacted,  that  no  rector,  vicar,  curate,  or  Rector,  &c. 
ofidiling  mmister  of  any  parish,  district-parish,  or  chapdry,  who  shall  disoorer  not  liable  to 
aif  cner  in  the  form  or  substmoe  of  the  entry  in  the  reg^uter  of  any  baptism,  ^'^J  penalty  for 
■arn^  or  burial  respectively  by  him  solemnized,  shaU  be  liabb  to  any  of  the  ^^^^pre- 
pMhies  htiein  mentioned,  if  he  ahall,  within  one  calendar  month  alter  the  disco-  scribed,  aoci- 
nnrof  ioeh  enor,  in  the  presenoo  of  the  parent  or  parenta  of  the  child  baptised,   dental  errors  in 
«rftbe  pastiea  married,  or  in  the  preaence  of  two  peraona  who  shall  hafft  aitanded  ^  register, 
ttaay  baial,  or  in  the  caas  of  the  death  or  absence  of  the  respaotive  partiea  afore* 
■id,  then  in  the  presence  of  the  churchwardens  or  chapelwardens,  oortect  the 
cKy  which  shall  have  been  fimnd  erroneous,  aoeording  to  the  truth  of  the  caae, 
bysBby  in  the  maigin  of  the  register  wherein  sneh  eironeous  entry  shall  have 
h«B  onds,  withoot  any  altewtion  or  ohBteration  of  the  original  entry,  and  shall 
Bgniadi  entiy  in  tiw  maigm,  and  add  to  such  signature  the  day  of  the  month 
lad  yw  what  auch  eaiveetion  ahall  be  made ;  and  suoh  correction  and  signature 
1^  besttasted  by  the  parttea  in  whose  presence  the  same  are  directed  to  be  made 
vafereeaid :  provided  also,  thai  in  the  copy  of  the  registry  which  shall  be  trans- 
ciitted  to  the  registrar  of  the  diocese,  the  said  rector,  vicar,  curate,  or  officiating 
c^iairier  ihall  certify  the  corrections  so  made  by  him  as  aforesaid. 

*"  XXII.  And  whereas  copies  of  the  registers  of  baptisms,  marriages,  and  Inserting  in 
^rhh,  such  copies  being  signed  and  verified  by  the  written  declaration  of  the  ""7  ^Vf  of » 
"<*»,  ricsr,  curate,  or  officiating  minister  of  every  parish,  distriet^parisTi,  and  {[^J^, 
^iafwby  in  England  where  the  ceremonies  of  baptism,  marriage,  and  burial  may  marriages,  or 
^vfally  be  performed,  are  directed  by  law  to  be  made  and  transmitted  to  the  barials,  trans- 
'^Qrtnr  of  the  dioeeae  within  which  such  parish,  district-parish,  or  chapelry  may  fitted  to  the 
^ataated;  be  it  therefore  enacted,  that  if  any  person  shall  knowingly  and  wil-  jl^fJJJj^^, 
^y  sunt,  or  cause  or  permit  to  be  inserted,  in  any  oopy  of  any  register  so  forging  or  ' 
c^nctcd  to  be  transmitted  as  aforesaid,  any  false  entry  of  any  matter  relating  to  verifying  any 
toy  haptiani,  marriage,  or  burial,  or  shall  forge  or  alter,  or  shall  utter  knowmg  ^PJ  i^oowhig 

^■yiwrwo  wbo  shall  knowingly  snd  wil-  commiBsion  of  any  of  the  said  several  of- 

[■f**^  is  the  regisler  book  any  false  en-  fences.     2  Russell  on  Crimes,  by  Greaves, 

''^^  mj  nutter  relatii^  to  any  marriage,  486. 

*^  ftixly  make,  alter,  forge,  or  coon-         Mr.  Lotudale,  (Cr.  L.  105,)  observes  that 

Mr.t  any  Mcb  entry  in  the  register,  or  any  the  enactments  contained  in  Stat.  11  Geo.  4 

*'»*»ol  aitniage,  or  ahaU  utter  or  publish  &  1  Gul.  4,  c.  66,  ss.  20  &  22,  appear  to  be 

|*j^<By  l^lse,  altered,  foiged,  or  oonn-  xncideDtally  repealed  by  sect,  43  of  Stat.  6  & 

f"*!**  reiEister  of  marriage,   or  a    copy  7  Gul.  4,  c.  86,  so  far  as  they  relate  to  the 

"•««,  or  any  felse,   altered,  forged,  or  felsifymg    or  destroying  marriage    register 

y******!  lioBce  of  marriage,  knowing  books.    With  respeet  to  registers  of  bap- 

"^npilo-  or  liotnoe  of  marriage  respec-  tisms  and  burials  they  are  still  in  force,  Stat. 

r^Jf  «  Was,  altered,  forged,  or  coun-  6  &  7  Gul.  4,  c.  86,  s.  49,  having  prori- 

««W|Or  ihall  wilftdly  dertroy  any  re-  ded,  that   nothing  therein  contained,  shall 

^Jwk  of  marriages  «»  any  part  thereof,  affect  the  registration  of  baptisms  or  burials, 

"^  <**K  or  procure,  or  assist  ui  the  aa  then  by  law  established. 
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Stat.  11  6bo.  the  same  to  be  foi^ged  or  altered,  any  copy  of  any  register  io  direeied  to  be 

^  Ai:^  ^'  ™'^^  ^  aforesaid,  or  shall  knowingly  and  wilfully  sign  or  verify  any  copy  of  iny 

register  so  directed  to  be  transoutted  as  aforesaid,  which  copy  shall  be  &]se  in  any 
tTttu  rteti  '  P'^  thereof  knowing  the  same  to  be  false,  every  soch  offender  shall  be  guilty  of 
for  seren  yean,  ^lony,  and,  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  ooait» 
&c.  to  be  transported  beyond  the  seaa  for  the  ienn  of  seven  yeare,  or  to  be  imprieooed 

for  any  tenn  not  exceeding  two  yean  nor  less  than  one  year." 

Stat.  11  Gbo.  CCLXIII.    Stat.  11  GsoRon  4  &  1  Gttuslmi  4,  c.  79.    A.D.  1890. 

c.  73.  *  ''-^^  -^^  ^  repeal  ao  muck  of  an  Act  of  the  nxtietk  year  of  Hie  late  Me^jetty  Kiag 

Cttorge  the  Thirds  for  the  more  ^ectual  Prevention  and  Pumehment  cfBia^^ 
pkemoui  and  Seditious  lAbels^  at  relatee  to  the  Sentence  of  Banishment  for  tU 
second  Offence,  .  .  ,*' 


60Geo.3,c.8.  ^Whereas  by  an  act  passed  in  the  sixtieth  year  of  the  reign  of  kis  late  Biaj«ty 
King  Geoige  the  Third,  intituled,  *  An  Act  for  the  more  effectual  Preventiuo  snd 
Punishment  of  blasphemous  and  seditious  Libels,'  it  was  amongat  oths  things 
enacted,  that  if  any  person  should,  after  the  paanng  of  thai  act,  be  legally  ooa- 
victed  of  having  composed,  printed,  or  published  any  blasphenioaa  libel  or  any 
such  seditious  libel  as  in  the  sud  act  is  before-mentioned,  and  ahall  afUr  being  m 
convicted  oflfend  a  second  time,  and  be  thereof  legally  convicted  before  any  can- 
mianon  of  oyer  and  terminer  fx  gaol  delivery,  or  in  his  majesty's  eourt  of  Kiiy*i 
Bench,  such  person  might  on  such  second  conviction  be  adjudged,  at  the  diseretftos 
of  the  court,  either  to  suffer  such  punishment  as  might  by  law  be  '"<*'****^  in  om 
of  high  misdemeanor,  or  to  be  baniahed  firam  the  United  Kipgdooa  and  all  otfaff 
parts  of  his  majesty's  dominions  for  such  ttna  of  years  aa  the  court  in  which  mch 
conviction  ahould  take  place  ahould  order :  and  whereas  it  is  eaqwdient  to  Rpol 
so  much  of  the  said  act  aa  relatea  to  the  sentence  of  banishment  for  the  saooad 
offence ;  be  it  therefore  enacted  by  the  king^s  most  exoeUent  majesty,  by  aad  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  ia  tha 

Panighment  of   present  parliament  aaeembled,  and  by  the  anthority  of  the  same,  that  ao  macfa  uA 

^u^ment        gnch  parte  of  the  said  act  as  relate  to  the  sentence  of  banishment  for  the  aMoad 

repealed.  oflence  be  and  the  same  are  hereby  whoUy  repealed.*' 

^^t\  \^  ^■?'       CCLXIV.    Stat.  11  Gbobqii  4  &  1  Guuxlmi  4,  caf.  lxxdl    AJ).  1880. 
4  &  1  GuL.  4, 

CAP.  LXKix.      *^An  Act  to  eommutefor  Lands  and  a  Com  Rent  the  Amoisnt  Chmpoeitions  in  km  «/ 

Takes  and  GUhe  Lands  fn^able  to  the  Rector  of  the  Parisk  of  Barnwell  Seiit 
Andrem  tsAA  Barnwell  All  Saints  annexed  in  the  Conni^  of  Nmikamptm** 

Stat.  11  Gbo.        CCLXV.    Stat.  11  GaoRon  4  &  1  Gtruauii  4,  cap.  czzzii.    A.D.  188a 
4  &  1  GuL.  4f  ,  • 

CAP.  czxzii.     **^'^  ^^  fi^  prokibiting  Burying  and  Funeral  Service  in  a  Chapel  of  Ease  intmaed 

to  be  Mlt  for  the  Parish  of  Saint  George  Bloomsbwy,  in  the  Coun^  of  Mi^ 
dlesex/* 


k. 
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Stat.  1  Oui  • 
4,  €mft.  i. 


I.    Stat.  1  Gouxun  4,  cap.  i.(l).    A.D.  1880. 

*Am  Ad  for  dmdingfl  aOctHmg,  amd  imdodng  Undi  wUkm  ike  PmiA  tf 

Piddle/dntm,  M  the  Qmm^  of  Doreei/* 


(I)  ThefoDowinf  iialiftoftheLociluid 
Fenonal,  and  PriTile  Statutei»  from  the 
octaTo  edition  of  the  Statutes,  wlikh  wen 
p— ed  in  tiw  leign  of  Williem  tlie  Fourth, 
§at  itMJngjn^  Ittide.  *«m1  in  mch  ■>**»■*—  al. 

loCmcnU  wen  made  to  the  impropriaton,  in 
lien  of  tithee,  the  rights  of  leaainf  wen  n- 
serred  to  the  derioal  incnmbenta,  and  other 
powen  or  advantages  given,  acooiding  to  the 
circumstaneee  of  each  case,  so  ss  to  protect 
the  rights  of  the  church  to  its  pnpertj,  in 
the  meet  ample  manner. 

Stat.  1  Gol.  4,  c  2, 
Ibr  ineloeing  lands  in  the  pariah  of  Compton 
Banett,  in  the  county  of  WQts. 

Stat  1  &  2  Qui.  4,  c.  4, 
for  settling  disputed  rights  respeding  tithes 
within  the  parish  of  .A^ton-uoder-Ljne,  in 
the  county  palatine  of  Lancaster,  and  for 
filing  certain  annual  payments  in  lieu 
thenof. 

Stat  1  &  2  Qui.  4,  c.  9, 
for  inrioeing  lends  within  the  townships  or 
diriaione  of  HugiU,  Applethwaite.  and 
Trontbeek,  in  the  parishes  of  Kirhhy-in- 
Kendal  and  Windomen,  in  tiie  county  of 
Westmorlmd. 

Stat.l  &2G«L4,c.  18, 
for  'i^'***'^  lands  in  the  pwish  of  Wooher* 
cot,  in  the  county  of  Oxford,  and  for  com* 
muting  the  tithee  of  the  said  parish. 

Stat  1  ft  2  Oul.  4,  c  50, 
for  extinguishing  tithes,  and  customary  pay* 
ments  in  lieu  of  tithes,  within  the  pviah  of 
Uanelly,  in  the  county  of  Carmaitaon,  and 
for  ^*»^^  eomcenaaticB  in  lieu  thenof. 

Stnt  1  &  2  OuL  4,  c  57, 
for 


within  tim  townships  or  hamlfts  of  Kv- 
dingham,  Scunthorpe,  and  Gunhoam, 
(otherwise  Qunnas,)  all  in  the  paridb  of 
Fkodingham,  in  the  county  of  i^***J«» 

Sfest.  2  ft  3  Q«L  4,  c  I, 
for  inclneing  lands  in  the  purieh  ef  Astaa 
Rowant,  &  the  county  of  Oxfofd. 

Slat  2  ft  3  Out  4,  c  3, 
for  indosbg  bods  in  the  towMhips  of  Bd^ 
with  and  Harlethoipe,  in  the  parkh  of 
Bubwith,  hi  tho  eeet  ridii«  of  the  eontj 
cf  York. 

Slut  2  ft  3  OuL  4,  c  4, 
for  inrlneing  end  exonerating  Iron  tithm, 
lands  hi  the  parbh  cf  QiAom  fa  tfa 
county  of  BedfonL 

Stat  2  ft  3  OuL  4,  e.  6, 
for  indocing  certain  commone  or  tncts  sf 
waste  lande,  called  Harberrow  and  Bhke- 
down  ComsBons,  in  the  parish  of  Ha^. 
in  uie  county  of  Worcester. 

Stat  2  ft  3  Qui.  4.  c.  7, 
for  indosing  fands  fa  the  towiiship  of 
lev,  otherwiee  Bansley,  withfa  the 
of  Alberimry,  fa  the  county  of 


13. 


Stat  2  ft  3  OuL  4,  c 
for  fadodng  lands  within  the 
and  Moor,  fa  the  parish  of 
the  county  of  Woneeter. 

8tat2ft30uL4,e. 
for  disaConstiiM  and  inclosing 
me  loresc  ci  iiocitmgnem, 
withfa  the  bailiwick  cf  ~ 
for  indoeing  open  and 
fa  OretlCB,  all  withfa  the 


of  Hdl 


M  ia 

t 

id 
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SUL  3  Ic  4  Gnl.  4,  e.  1,  Sut.  4  &  5  Gul.  4,  c.  9, 

for  <tiTid1n|{.  allotting,  and  inclosing  Uada  in  to  cnrnmutc  for  ■  corn    rent  certain 

the  tilhing  of  Hinging  Lanffiird,  vitlun  utitliin  tbs  parish  of  Kirkbjr  Loiud 

the  puiih   of   Steeple  Langford  In  the  tbeconnlr  of  Weitmarlind. 

county  of  Wilts.  Stat.  4  &  &  Gal.  4,  C.  11. 

Slit.  3  &  4  Ool.  i,  c.  9,  for  incloua«  landa  in  the  pariih  of  M 

for   incloni^,   dniding,   and  allotting  the  Ion  in  Teeadele,  in  the  coautr  of  Dt 

commoni,  droTci,  and  wute  Undi  in  the  Sut,  i  ti  i  Qvl.  4,  c.  12, 

ptriih  of  Wisbech  St.  Mary'i,  in  the  Isle  for  dJTiding,  allotting,  inclosing,  and 

of  Ely,  in  the  county  of  Cunbridge.  wlae  imprcTring  the  open  fields,  con 

Stat.  3  &  4  Gnl.  4,  c.  12,  and  mute  lands  in  the  liberty  of 

tor  inclosing  hods  in  the  pariah  of  EUutoDS,  I^ngley,  in  the  county  of  Derby. 

in  the  eoanty  of  Gloocester,  Stat.  4  &  !•  Gul.  4,  c.  13, 

Stat.  3  &  4  Gul.  4,  c.  13,  for  inclosing  and  eionerating  from 

for  inclosing    certain   moors    or   commons,  lands  in  tbe  pansh  ot  ColmirDlth 

olltd  Weft  moor,  East  moor,  and  Middle  County  <rf  Bedford. 

moot,  in  the  eoanty  of  Somerset.  Stat.  4  &  5  Qui.  4,  c.  14, 

Stat.  3  &  4  GnL  4,  c.  14,  tar  inclosing,    dlfiding,   and    allotHc 

Icir  iodosiaig  lands  in  tbe  township  of  Gnat  commons,  droTes,  banks,  and  mate 

Giiendale,  in  One  east  riding  cf  tbe  county  in  the  parish  of  Elm,  in  the  Isle  of' 

of  York.  the  county  of  Cambridge. 

Stat.  3  &  4  Gul.  4,  c.  IS,  Stat.  4  &  5  Gnl.  4,  c.  IS, 

for  inclosing  lands  in  the  pariah  of  Oaking-  for  inclosing  lands  within  the  towDsl 

toa.  in  the  county  of  Cambridge,  and  hi  Alstonefidd,   Wanlow,   Lower    ED 

commuting  the  tithea  of  the  said  parish.  Pawfleldhaad,    Mollingsclough,    Hei 

Stat.  3  Sf  4  GoL  4,  c.  Ifi,  ■"*  Quamfbrd,  all  in  the  parish  i 

ior  inclosing  lands  within  the  parish  of  La-  rtonefield,  in  Uie  coonty  of  Stafford. 

keabeatii,  in  tbe  county  of  SofTolk  Slat.  4  &  5  Gnl.  4,  c.  18, 

Slat.3&4GnL4,c.l7.  to  commute  for  a  corn  rent,  the  tilhi 

fc  inclosing  iMdainthcpaririiofYardley,  dues  payable  to  the  rector,  and  ii 

in  the  coSnty  of  Worcester,  and  for  com.  ^"  J"^  °'  ^^"^^'J^^T^  ' 

nmting  the  tithe,  of  the  said  pariah.  ^^^-  ">  ''«'  °"^^  °'  Watmorl. 

f         1    .S*«t- 3  *  *  GuL  ;,  c.  20,  fof   Inclosing 'lands  within 'uie   lUrii 

for  indonng  land.  wiOun  the  raaoor  of  Little  „^„  of   8tanwl<*    m   tbe  ^i 

Sslkeld,  in  U«  pan^  of  Addingham,  in  North«np»on,  and  for  .itmgmAsi 

Ibe  «™ty  of  Cumberland.  ^^^  ^^ 

Stat.  3  &  4  Gul  4,  c.  111.  SuL  5  &  6  Gnl.  4,  c.  13, 

to  slier  and  amend  three  severul  acta  made  for  inclosing  and  allotting  lands  in  the 

ui  the  serenth  and  fbrty-seoond  years  of  of  Stretham,  in  tbe  Isle  of  Ely  and  i 

the  raign  (rf  King  Geotga  Ihe  ■ndrd,  and  of  Cambridge,  and  for  the  commotw 

tbe  sixth  year  of  tbe  reign  of  his  late  Da<  tithes. 

jaly  King  OeoT^  the  Fonrth,  for  draining  gj^  6  &  7  Gul  4  c   1 

l«.d.  -i^  Uir  lerel  of  Ancholme,  m^the  ,^^  j^,^      bids  in  the  p'arisb'of  Har, 

tounty   rf   Ijocoln.  ud   makmg  oertam  m  the  county  of  Cambridge, 

part,  ot  the  n.er  Ancbolme  natigaUe.  ^^^'_  ^  ^  ^  ^,^  "J  ^  ^^ 

Stat.  4  &&GdI.  4,  c.  1,  for  inclosing  hmds  in  the  parish  of  We 

fur  unending  an  act  of  tbe  deienth  year  of  in  the  county  of  Bedford. 

tbe  [rign  of  hi.  Ute  majeaty  King  George  <!f.t   B  *  »  n«l    *   r   1 

■be  Fourth,  intituled,    "An  Act  for  in-  ,_  ;„„i^„.  i".„.l.  ,„  ,^"  ^riA^r 

ck«Dg  I^od.  in  the  Tlthings  of  Arle  and  "'  '""  """"   *■>••■      •  "•"■ 
ArlertoB,  otherwise  Allatone,  in  the  Parish 
of  Cheltenham,  in  tbe  County  of  Gionces- 


nclosing  land,  in  the  pariih  of  C 
in  the  county  of  Cambridge,  and  foi 
mating  tbe  tithes  of  tbe  laid  pariah. 
T,  and  for  diKharging  from'Tithea  Land.  Stat.  6  &  7  Gul.  4,  c.  7, 

ia  tltf  said  Tltliing.."  for  dividing,  allotting,  and  inclodng 

c,.,  A  M,  t,  i~_i   A   ,  -i  within  the  parish  and  manor  of  Go 


n  tbe  pvisb  of  Great 


the  county  of  Dorset. 


^hdford  m  the  county  of  Cambridge,  and  Stat.  6  ft  7  Gnl.  4,  c.  8, 

in.« .J —  .1..  ri.w_  „f  ti,,  ,^j  p,,     fgj  inclosing  and  axonarating  (roB 

landa  in  the  pariih  of  Stipin^n. 
:.  ^^  coun^  of  Bedford, 

isb  of  Dnnts-  Stat.  6  ft  7  GhiL  4,  c  t(. 

r  of  Gloucea-     (or  diriding,  allotting,  and  I^isig  ■ 
MB  tithes  the        rally,  landi  in  the  parish^  A  MasJ 
don  and  Toot  Baldon,  in  tte  Bom 
:.  8,  Oxford. 

i  in'  the  High  Stat.  7  Qui.  4  ft  1  r^.  c  1, 

place.  witUn     fbr   inclonng   and  exosi 
roriding  other        lands  in  ttie  paridi  s 

___.......  county  of  Bembrd. 

4Z 
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Stat.  1  GuL. 
4,  a^,  iii. 


II.    Stat.  1  Gulixlmi  4,  cap.  iiL    A.D.  1831. 

**An  Act  far  auisting  the  Dean  and  Chapter  of  the  Cathedral  and  MetropolkM 
Church  of  Chrietf  Canterbury^  to  take  down  and  rebuild  the  North-weMem 
Tower  of  the  eame  Church,'* 


Stat.  1  Gul. 

4,  OiQI.  W. 


III.    Stat.  1  GnuKLiu  4»  cap.  It.    AJ>.  1831. 

^'An  Act  to  enable  the  Bighi  Reverend  the  Lord  Bishop  of  Worcester,  and  kit 
Successors,  to  grant  Leases  of  certain  Hereditaments  bdonging  to  the  Episoopel 
See  of  Worcester,  situate,  arising,  or  growing  within  the  Parish  of  RippU, 
in  the  Coun^  of  Worcester" 


Stat.  1  GuIm 

4,  CAP.  xz. 


« 


IV.    Stat.  1  Guuslmi  4,  cap.  xx.    A.D.  1831. 

An  Act  to  amend  an  Act  of  the  fortg-senenHih  gear  of  King  George  the  TIM, 
for  enlarging  the  Churcfyard  belonging  to  the  Parish  of  Saint  Martin,  « 
the  Town  of  Birmingham,  in  the  County  of  Warwick;  and  for  prondinf 
an  additional  Cemetery  or  Burial  Cfround  fir  the  use  of  the  said  Parish/* 


Stat.  1  Gul. 
4,  c.  21. 


Applicatioiii 
for  writs  of 
prohiUtioni 
maybe  made 
onaffidaTit 
aakfm 

Cootentiof 
declaration  in 
eue  tfaepartj 
if  directed  to 
declare  in  pro- 

lubltiOII. 


y.    Stat.  1  Guuslxi  4,  c.  21(1).    A.D.  1831. 

^An  Act  to  improve  the  Proceedings  in  Prohibition  (2),  and  on 

Maruiamus,'* 


iicf 


'*  Whereas  the  filing  &  saggeetion  of  record  on  application  for  a  writ  of  prdhibi* 
tion  i»  productive  of  nnneoeuaiy  ezpenfle,  and  the  allegation  of  contempt  in  a 
declaration  in  prohibition  filed  before  writ  iaaned  is  an  anneceflsaiy  form ;  and  it  is 
expedient  to  make  some  better  provision  for  payment  of  coats  in  cases  of  prohibi* 
tion ;  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  adviee 
and  consent  of  the  lords  spLritual  and  temporal,  and  commons,  in  this  present  par* 
liament  assembled,  and  by  the  authority  of  the  ssme,  that  it  shall  not  be  neceaniy 
to  file  a  saggestion  on  any  application  for  a  writ  of  prohibition,  but  sach  applica- 
tion may  be  made  on  affidavits  only ;  and  in  case  the  party  applying  ahall  be 
directed  to  declare  in  prohibition  befora  writ  issaed,  such  declaration  ahall  be 
expressed  to  be  on  behalf  of  soch  party  only,  and  not,  as  heretofore,  on  the  behalf 
of  the  party  and  of  his  majesty,  and  shall  contain  and  set  forth  in  a  concise  aan* 
ner  so  mudi  only  of  the  proceeding  in  the  court  below  as  may  be  necessary  to 
ahow  the  ground  of  the  application,  without  alleging  the  delivery  of  a  writ  or 
any  contempt,  and  shall  conclude  by  praying  that  a  writ  of  prohibition  may  issue; 
to  which  declaration  the  party  defendant  may  demur,  or  plead  msdk  matters  {Z)t  by 


Stat.  7  Gnl.  4  &  1  Vict  e.  3, 

for  inclosing  lands  in  the  township  of  Loft- 
honae-cDm-Cariton,  in  the  parisli  of  Roth- 
well,  in  the  west  riding  of  the  oovnty  of 
York. 

Stat.  7  GnL  4  &  1  Vict  c.  4, 
for  inclosing  lands  in  tiie  parishes  of  Win- 
ftith  Newbuif  h  and  Wool,  in  the  connty 
of  Dorset. 

Stat.  7  Qui.  4  &  I  Vict,  c  9, 

foriadosing  lands  in  the  honour  or  loidsUp 
and  forest  of  Clim,  in  the  eonaty  of  Salop. 

Stat.  7  GvL  4  &  1  Vict.  e.  10, 

to  ensble  the  minister  of  the  parish  of  Banff, 
In  the  eoonty  of  Banff,  to  fen  the  glebe 
lands  of  the  said  parish. 

Stat  7  Qui.  4^1  Vict  e.  90, 

for  draining,  indoaing,  dividing,  and  allot- 
ting, oertein  lands  in  the  parish  of  Over, 
in  the  county  of  Csmbridga. 


(1)  Vide  Stat  13  Bdw.  1,  St  IV.  (mie 
24);  Stat  24 Bdw.  1  (aiU^ 28) ;  Stst  9 Bd«. 
2,  St  I.  c.  1  («ll  S3);  Stat  1  Bdw.  3,  St 
II.  e.  11  {ana  44);  Stat  18  Bdw.  3,  St  III. 
c.  5  (on/a  ftl);  Stat  43  Bdw.  3,  c.  3  (<■«> 
72);  Stat  50  Bdw.  3,  c  4  (enti  73);  Slat 
8  &  9  Gnl.  3,  c.  11  {enti  666) ;  Stat  1  A  2 
GvL  4,  e.  58;  and  SUt  3  &  4  Vict  c  93. 

(2)  Prohibition  .—Vide  Stevens  on  CIs* 
rical  Law,  tit  PaoBiamoK.  FS^  Stephens 
on  Nisi  Frius,  tit  Mandamus. 

(3)  Pteed  such  aiaMcrt.— It  seons,  tkM 
several  pless  may  now  be  pleaded  to  sa 
action  in  prohibitum.  The  reason  why,  for- 
merly, only  one  plea  oonld  be  pleadfd  ia 
prohibition  was,  that  the  plabtiff  waa  obli(cd 
to  make  the  kbg  a  party  to  the  swt  ^nd 
the  king  not  bebg  named  in  Sist  4  Ana. 
e.  16,  s.  4,  whidi  allows  severs!  pleas,  thsl 
statute  waa  held  not  to  extend  to  the  aetioo 
in  prohibition ;  bat  this  beiag  no  losiger  ne- 
cessary, that  reason  eessss.  Nmil  w.  MmUit 
5  N.  &  M.  455. 


STATUTA   GULIELMI  IV.    A.D.  1: 

vajof  tnrane  or  otherwise,  as  may  be  proper  to  show  that  the  writ  ought  not  to 
imie,  and  conclude  bj  pnying  that  such  writ  maf  not  issne ;  and  judgtaent  shall 

be  giTsn,  that  the  writ  of  proMbitiim  do  or  do  not  un>e(l),  as  jnstiee  may 
require ;  and  the  party  in  whose  faToni  judgment  shall  be  giren,  whetiisr  on  non- 

t,  verdict,  demoRer,  or  otherwise,  shall  be  entitled  to  tAe  eotti  attmditkf  lAe 
'       '  t  froetedii>jft(2),  and  hare  judgment  to   recover  the 

e  a  verdict  shall  he  given  for  the  party  plaintiff  in  such  deela- 

ntioD,  it  shall  be  lawful  for  the  jury  to  nnfwwi  damage^  for  which  judgment 
thall  sin  be  given,  but  such  assMsment  shall  not  he  neoeeary  to  endtls  the  plain- 
tiff to  costs. 

"II.  And  be  it  farther  enacted,  that  so  mach  of  on  act  passed  in  the  second 
mi  third  years  of  the  reign  of  King  Edward  the  Sixth,  intituled,  'An  Act  for 

{l)WritqrproltMtioadoordomititnu!  snd  prohibltioB  will  Ue.    Stau  v.  Avwa, 

— lilt  cODrt  will  gnnt  ■  writ  of  pnihibition  2  Ld.   Rajm.   1101.     HoUiKgilUaJ'i    mk, 

bi  1  ■piritmd  court  to  tUj  procwdingi  in  s  Cro.  Car.  329.      And  a  oaig  of  Ltfat  v. 

nit  of  ddimaCioii,  nm  sfttr  lantaica,  iT  it  Wrigkt,  la  cited  by  Mr.  Bum  as  an  aathor* 

ippeu.  tbit  the  court  bai  exceeded  its  jsrii-  ity.     But  there  is  a  diOenl^,  whether  tbe 

diction.  untence  in  this  cue  must  be  ondentood,  ■■ 

The  ODDS  of  establishing  «dc1i  excess  of  jn-  proceeding  at  sll  on  lliat  part  of  the  words 

radicticiii  lies  npon  the  sppticsat  party ;  thm-  whidi  impnte  a  taaporal  oSiRwe ;  a  proposi- 

Ton.  where  by  the  Kntence  in  tbe  snit,  in  tion  wlilell  should  be  ekariy  ertablisbed  he- 

tlK  coart  below,  whidi  was  a  soit  for  deftm-  fore  this  rule  b  made  absolate.    This  is  my 

idg  I  ipiiitiul  person,  it  was  (bond  that  the  impnaiion  at  prteonti  bat  I  shall  enlarge  tba 

drfoidul  had    "mslidootly    said    wveral  rule,  ud  five  tlie  deCBndant  below  an  oppor- 

■ordi  in  Umi  libel  mentioDed,"  and  it  ap-  tonity  of  declaring  in  prohibition,  if  he  shsll 

pared,  that  wme  of  the  words  imputed  a  be  so  advised,  by  which  means  the  whole 

tenponl  offcooe,  the  court  left  the  sppUcaat  mstter  will  be  bron^t  before  the  ooort.    I 

to  deelan  in  proUbitian,  in  order  that  it  am  the  more  ioclmed  to  do  eo,  because  I 

in%fat  be  ssceTtsined  wlietber  tbe  sentence  find  an  indiapodtion  to  make  sadi  a  rale 

bad  praceeded  upon  those  words.    Thus,  in  absolnte,  when  a  qoMion  of  costs  ii 

£>;iv((Msr]rSmEM,  (2  DowLP.C.  N.S.  labject  of  diiptite.    I  wiU  give  the  defa 

725,)  Mr.  Justice  )FiW«m observed,  "Tlus  tims  to  declsre,  up  to  the  first  dav  of  next 

aKwisdiscnssodb^ire  mea  fewdajsago.  term,  andif  sheEuls  to  do  so  in  likst  time, 

Ilvu  smcitimliir  a  prohibiEion  to  stay  pro-  the  rule  must  be  discharged." 

eeediiigi  in  tlw  Cowlnory  court  of  the  Bishop  In  CarioB  v.  Oalltjf,  (7  Dowl.  P.  C.  666,) 

of  St.  ttavid's,  after   sesteoce  pronounced  which  wsi  a  nit  tor  tithes  in  tlie  ecclesiasti- 

tbenan.     Several  qnestiiuu  were  niied  in  cal  court,  it  was  held,  thst  if  the  defendant 

the  coone  of  the  argument,  sod  tbe  first  of  plesd  a  plea,  which  raiiea  s  qoeatioD  bejond 

tlicM  wsi,  whether  tlie  applicsCion  csme  too  the  jurisdiction  of  the  cooit,  but  afterwords 

lue?    Upon  diat  point,  however,  1  enter,  waives  it,  the  court  of  Queen's  Bench  will 

tua  u  doubt.     It  seems  to  me  to  be  clear,  not  grant  ■  prohibition  in  that  sbige  of  the 

thit  die  spplkation  is  not  too  late  if  an  ex-  proeeedings. 

osi  af  jurisdiction  ^ipesrs ;  thst  ia  to  be  cod-  (2)  TTu  eotit  attending  lUt  qiplitaiio* 

odered  M  being  eilber  decided  or  rMflgrdaed  and    tubMejuenl    proendingii — Reg.   Gen. 

in  Qmbie  v.  JfapMora**,  (2  T.  B,  473.)  H.  T.  2  Gul.  4,  I.  64,  which  directs,  that 

aiJ/irtr.MariA{CUri),  (5A.AE.5gi.)  where  a  new  trial  u  granted  without  any 

Bat  it  appears,  from  thoM  cssea,  that  tbe  mention  of  costa  in  the  rule,  the  oosta  of 

onus  of  showing  snch  want  of  jurisdiction  is  the  first  trisl  shall  not  be  allowed  to  the  anc- 

cut  on  the  party  applying.     The  other  qnes-  cessful    party,    though    he    succeed  on  the 

<»iii  diacnased,  reKilve  themsdves  into  this,  second,  equally  qipUes  to  issues  in  prohi- 

■liether  thst  want   of  jurisdietian  b  here  bition,  even  nnos  StaC   1  GuL  4,  c.  21, 

tiown?    Here,  however,  there  sre  not,  as  s.  I.     &or««  v.  Soadsrsoa,  7  A.  A  E.  897, 

iheie  ireie  in  Harl  v.  Marth,  some  matters  n.  (a). 

of  cidexiastica],    some  of  temporal  oogoi-  In  Teuimend  v.  rin-dley,  (5  B.  *  M 

aan.    Id  Hist  caaethesentencewsa  founded  458,)  it  was  hold™,  ttat  ^^ 'J™;.  J„^ 

in  Home  of  the  ehargta  only,  and  there  w  "■                '"    — >-■-    •.!—            -               ••■» 
oothiDg  to  show,  that  the  sentence  did  n 
f  rocml  on  those  of  ecdesiBalical  coguiian 

ml».     Here  is  an  article  not  charging  mis-     mtui  i™  ™ 

fondiKt  only,    but    tbe    libei   charges   the  Where  a  rale  waa  made  sbaolnto  (or  Utt 

ie&miliou    of   a    spiritual   person,    and    it  ing  a  prohibition,   it  waa  deddoi,  ttat  n 

impotis  an  oSeDCC,  or  offence,  alao  of  tem-  coats  of  the  rule  could  not  be  fnoUa  to  t 

pixiJ  cogniuoce.    There  are  antborilies  to  anceeasful  party  onder  Stat.  J  GnL  4,  c.  i 

ilw«,  thst  where  in  Ubels  for  defamation,  in  s.  1,  because  tliat    statute  only  sppMd 

the  ecdeoastial  courts,  the  defamstion  con-  cases,  where  there  h«d  been  plesdwgs  >n  pi 

nan  of  temporal  oBences  only,  the  jurisdic-  hibitiou.      K**   v.  Ktaling,  1  Dam'-  r. 

tim  of  ifae  eccksbsticsl  courts  is  ousted,  440. 
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Stat.  1  Gvl. 
4,  c.  21. 


Tlieenaeteients 
of9Aiiii.c.20, 
relatliig  to  ro- 
tnmi  to  writi 
of  mindunuf 
tiierpin  men- 
tioned,  and  the 
proceedings 
thereon,  ex- 
tended to  all 
other  writs  of 
mandsmos. 


For  protectioii 
of  certain 
officers  to 
whom  writi  of 
mandamus  are 
directed 


Proceedings 
not  to  ahate 
by  remoral  of 
olnoer< 


Costs  tobein 
the  discretioa 
of  theoovt. 


PHtyiiMtit  of  TiUiea,'  as  rdatM  to  prohibitioii,  shall  be  and  the  same  is  heiebj 
tepeoled. 

<*III.  And  whereas  the  provisions  contiuned  in  a  certain  act  of  parliament 
pMsed  in  the  ninih  year  of  the  reign  of  Qneen  Anne,  intitnled,  *  An  Act  for  rah 
deling  the  Proceedings  upon  Writs  of  Mandanras  and  Infonnatioos  in  the  Natnie 
of  a  Qmo  warranio  more  speedy  and  efiectnal,  and  lor  the  move  easy  trying  and 
determining  the  Rights  of  Offices  and  Franchises  in  Corporations  and  Bovongfas,' 
relating  to  the  writs  of  mandamns  therein  mentioned,  hare  been  found  narfol  and 
convenient,  and  the  same  ought  to  be  extended  to  the  proceeding  on  other  soeh 
writs;  be  it  therefore  enacted,  that  the  several  enactmentB  contained  in  the  said 
statute  relating  to  the  return  to  writs  of  Tnandamns,  and  the  proceedings  on  each 
returns,  and  to  the  recovery  of  damages  and  costa^  shall  be  and  the  same  are 
hereby  extended  and  made  applicable  to  all  other  writs  of  mandamus,  and  the 
proceedings  thereon^  except  so  far  only  as  the  same  may  be  varied  or  altered  by 
this  act. 

^IV.  And  whereas  writs  of  mandamua,  other  than  such  as  rekte  to  the  offices 
and  franchises  mentioned  in  or  provided  for  by  the  said  act  made  in  the  ninth  year 
of  the  reign  of  Queen  Anne,  are  sometimes  issued  to  officers  and  other  persoiii» 
commanding  them  to  admit  to  offices,  or  do  or  perform  other  matters,  in  respect 
whereof  the  persons  to  whom  such  writs  are  directed  claim  no  right  or  interest,  er 
whose  functions  are  merely  ministerial  in  relation  to  such  offices  or  matters ;  and 
it  may  be  proper  that  such  officers  and  persons  should  in  cert^n  cases  be  protected 
against  the  payment  of  damages  or  costs  to  which  they  may  otherwise  become 
liable ;  be  it  therefore  enacted,  that  it  shall  be  lawful  for  the  court  to  which  applip 
cation  may  be  made  for  any  writ  of  mandamus,  (other  than  such  as  relate  to  the 
said  offices  and  franchises  mentioned  in  or  provided  for  by  the  said  act  made  in  the 
reign  of  Queen  Anne,)  if  such  court  shall  see  fit  so  to  do,  to  make  rules  and  orden, 
calling,  not  only  upon  the  person  to  whom  such  writ  may  be  required  to  issue,  but 
also  all  and  every  other  person  having  or  claiming  any  right  or  interest  in  or  to  the 
matter  of  such  writ,  to  diow  cause  against  the  issuing  of  such  writ  and  payment  of 
costs  of  the  application,  and  upon  the  appearance  of  such  other  person  in  compli> 
anoe  with  such  rules,  or  in  default  of  appeamnoe  after  service  thereof,  to  exerciae 
all  such  powers  and  authorities,  and  make  all  such  rules  and  orders,  applicable  to 
the  case,  as  are  or  may  be  given  or  mentioned  by  or  in  any  act  passed  or  to  be 
passed  during  this  present  session  of  parliament  for  Having  relief  against  advexfe 
claims  made  upon  persons  having  no  interest  in  the  subject  of  such  daims ;  pro- 
vided always,  that  the  return  to  be  made  to  any  such  writ,  and  issues  joined  ia 
fiict  or  in  law  upon  any  traverse  thereof,  or  upon  any  demurrer,  shall  be  made  and 
joined  by  and  in  the  name  of  the  person  to  whom  such  writ  shall  be  directed ;  but 
nevertheless  the  same  shall  and  may,  if  the  court  shall  think  fit  so  to  direct,  he 
expressed  to  he  made  and  joined  on  the  belialf  of  such  other  person  as  may  be  m«t)- 
tioned  in  such  rules;  and  in  that  case  such  other  person  shall  be  permitted  to 
frame  the  return,  and  to  conduct  the  subsequent  proceedings,  at  hb  own  expend ; 
and  in  such  case,  if  any  judgment  shall  be  given  for  or  agaiuj^t  the  parly  Miinc 
such  writ,  such  judgment  shall  be  given  against  or  for  the  person  or  persons  oa 
whose  behalf  the  return  shall  be  expressed  to  be  made,  and  who  shall  hav«  th^ 
like  remedy  for  the  recovery  of  costs  and  enforcing  the  judgment  as  the  penon  lo 
whom  the  writ  shall  have  been  directed  mi^ht  and  would  otherwise  have  had. 

**  V.  And  be  it  further  enacted,  that  in  case  the  return  to  any  such  writ  shall 
in  punuance  of  the  authority  given  by  this  act,  be  expressed  to  be  made  on  behalf 
of  any  other  person  as  aforesud,  the  further  proceedings  on  such  writ  shall  oot 
abate  or  be  discontinued  by  the  death  or  resignation  of,  or  removal  from  office  <>f. 
the  person  having  made  such  return,  but  the  same  shall  and  may  be  continurd 
and  carried  on  in  the  name  of  such  person ;  and  if  a  peremptory  writ  shall  ^* 
awarded,  the  same  shall  and  may  be  directed  to  any  successor  in  office  or  right  to 
such  person. 

**yi.  And  for  making  some  further  provision  for  the  payment  of  costs  on  appli- 
cations for  mandamus,  be  it  fivther  enacted,  that  in  all  oaseaof  application  for  any 
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writ  of  roandBmns  wbatsocTer,  the  coats  of  such  application,  wtnthei  thi 
•lull  be  granted  or  refuted,  Knd  aUo  the  coats  of  the  writ,  if  the  tune  a) 
iiEaed  and  obeyed,  shall  be  ia  the  diacretioa  of  the  court,  and  the  court  is  1 
mihomed  to  order  and  direct  by  whom  aad  to  whom  the  same  shall  be  paid 

VI.  &t«T.  1  Gduslmi  4,  cu,  xzi.    A.D.  1S3I. 

"Aa  Ad  for  lie  bttttr  auttting  and  racoteriag  ^  lAs  BaUt  for  tit  ReH^ 
Poor,  and  of  tie  Sedmattieal  or  Ckurth  Raltt,  vpott  ntaii  TmmaOt, 
tie  Parith  of  Literpooi,  in  tie  Cem^  Palatine  of  LaneasUr." 

VII.  St&t,  1  Gduclhi  4,  up.  XXII.    A.D.  1831. 

"An  Act  for  raiting  a  further  Sum  ofMonaf  to  defray  the  outttandituf 
in  Tctptct  of  Iht  building  the  Grypt  and  Tower  to  the  additional  Church 
HI  the  Paritk  of  Saint  Mary  Magdalen,  Bermondtgt,  in  the  Qnmfy  of  S 
and  of  imeioting  the  Burial  Qroand  thermf"  ■ 

VIII.    9tit.  1  GvuKLMi  A,  CAP.  xxni.    A.D.  1831. 
"An  Act  fir  building  a  Churth  or  Chapel,  milk  a  Cemetery  to  the  tame. 


IX.     Stat.  1  Gqublmi  4,  Caf.  xut.    A.D.  1831. 
"An  Act  for  greeting  a  Chi^l  in  the  Paruh  of  Saint  Leonard t,  mthim  the 
of  the   Town  and  Port  of  Ilaelingi,  m  the  Coun^  of  Suttex,  for  the 
mvdation  of  the  In&abilantt  of  the  taid  Parish,  and  of  the  Parith  oj 
Mary  JUaffdalen,  aithin  the  taid  Liberty  and  County," 

X.    Stat.  1  Gduklmi  4^  UP.  Lvn.     A.D.  1831. 
"An  A<t  for  tating  doten  t/i«  Parith  Church  of  Oreat  Marlote,   in  the 
of  Buctingham,   aad  for   rd/uUding  the   tone  on   or   ttear  the  prem 
liertof" 

XI.    Stat.  I  i  2  Gclislmi  4,  cap.  m.    A.D.  1831. 
"An  Act  for  the  Enablithment  of  a  Chapel  of  Bate,  to  be  called  'Oromenor  t 
in  the  Parith  of  Saint  George,  Hanoeer  Sjuore,  in  the  County  of  -Mi 
md  for  fyromding  for  the  Maintenance  of  the  taid  Chapel,  and  a  St^ 
the  Minieter  there^." 

XII.     Stat.  1  &  2  Guublhi  4,  c.  S(I}.    A.D.  1831. 
"An  Act  to  repeal  to  natch  of  certain  Aett  at  regret  certain  Oathi  lo  it  t 
Mmbert  of  tie  tloitte  of  Commotu  btfiire  the  Lord  Stme^d  or  kit  Btfm 

XIII.     Stat.  I  &  2  Gdliklhi  4,  eap.  xrii.     A.D.  IBSL 
"An  Act  to  emAle  the  Qotemor*  of  tit  Pottettiont,  Beeemiet,  «W  0mA 
Free   Oramtaar  School  of  Kwg  Edward  the  fHxti,   m  Bi 
Gmmty  of  Wanoidi,  to  erect  a  School  Route,  Matter^  O^ 
MMto&fe  Aeeommodationt  for  the  taid  SiAool,  and  to  ccbW  &  '. 
(Purity,  and  for  other  Purpoiet." 
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Stat.  1  &  2  XIV.    Stat.  1  &  2  Guublmi  4,  c.  22.    A.D.  1831. 

GuL.  4,  c.  22.   M^^  ^^  10  amend  the  Lam  rdaHng  to  Hackn^  CarriajfeB,  omd  to  Woggau^ 

OarUf  and  Drt^s^  used  In  the  Metropolis;  and  to  place  the  CoOeetion  of  tk$ 
Duties  on  Hachuy  Carriages^  and  on  Hawkers  and  Pedlars,  in  BH^lami^ 
under  the  Commissioners  of  Stamps.^ 

DriTen  may  **  XXXVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  proprietor  or 

ply  and  ahall      driver  of  anj  hackney-carriage  which  shall  be  licensed  under  the  anthority  of  this 

to  drii^'^^'^^'^  act  to  stand  and  ply  for  hiie  with  such  carriage,  and  to  drire  the  same  on  the 

SiiiidayB.  Lord's  day,  any  former  act  or  acts  to  the  oontiaiy  notwithstanding ;  and  that  nch 

proprietor  or  driver  who  shall  so  stand  or  ply  for  hire  as  aforesaid,  shall  be  liable 

and  compellable  tp  do  the  like  work  on  the  Lord's  day  as  sach  proprietor  or  driver 

is  by  this  act  liable  or  compellable  to  do  on  any  other  day  of  the  week.** 

Stat.  1  &  2  XV.    Stat.  1  &  2  Guublmi  4»  c.  32.    A.D.  1831. 

GuL.  4,  c.  32.  ujif^  ^^  |0  onMiij  lAa  Laws  tn  England  reloHoe  to  Qame.** 

"  III.  And  be  it  enacted,  that  if  any  person  whatsoever  shall  kill  or  take 
any  game,  or  nse  any  dog,  gun,  net^  or  other  engine  or  instroment  for  the  purposB 
of  killing  or  taking  any  game  on  a  Sunday  or  Christmas  day,  such  person  ^all,  on 
conviction  thereof  before  two  justices  of  the  peace,  forfeit  and  pay  for  every  such 
oflfence  such  sum  of  money,  not  exceeding  five  pounds,  as  to  the  said  justioes  ihiU 
seem  meet,  together  with  the  costs  of  the  conviction  .  .  •  ." 

Stat.  1  &  2  XVI.    Stat.  1  Ac  2  Gululmi  4^  c.  34.    A.D.  1831. 

BuL.  4,  c.  S4.  M^^  ^^  yr^  appointing  Commissioners  to  continue  the  Inquiries   convermtif 

Charities  in  England  and  Wales  for  two  Tears^  and  from  thence  to  the  end  of 

the  then  next  Session  of  Parliament** 

Stat.  1  &  2  XVII.    Stat.  1  &  2  Guuklmi  4»  a  38(1).    A.D.  1831. 

Gol.  4»  c.  38.  M^^  j^  ^  amend  and  render  more  ejlectual  an  Act  passed  in  the  oeeenth  end 

eighth  years  (^  the  Reign  of  His  late  Majetiy^  intituled^  An  Act  to  amendthe 
Acts  for  building  and  promoting  the  building  of  additional  Churches  in  pojmr 
lous  Parishes.** 

58GeD.3,c.45.        **  Whereas  an  act  was  passed  in  the  fifty-eighth  year  of  the  reign  of  his  majesty 
King  George  the  Third,  intituled,  *  An  Act  for  building  and  promoting  the  build- 

(I)  The  right  of  nominating  to  a  chapel  fore  I  proceed  minntaly  to  foneider  the  htn 

wader  Stat  1  &  2  Gol.  4,  c  38,  cannot  be  and  the  law,  I  think  it  rigbl  to  aaake  ea 

acquired,  nnleea  the  oonditiona  required  by  obeerration  vpon  the  jwiedietioB  of  the  eoort 

the  act  be  strictly  complied  with.    Ulna,  in  in  this  caae.    When  the  anit  was  oc%iaa]lf 

the  oiBce  of  the  jnidge,  promoted  by  WilHems  institated,  I  certainly  entertahwd  soom  doabft 

V.  Brown,  (1  Cnrt.  53^  Dr.  Leshington  ob-  how  fax  it  was  competent  for  thia  eonrt  to 

served,  **  In  this  case,  the  office  of  the  judge  eierdae  juriadMion  to  the  foDeal  extcait  to 

baa  been  promoted  by  the  Rev.  Mr.  Williama,  whidi  tite  case  migfat  be  carried.     But  ea 

the  incumbent  of  the  parish  of  Hendon,  reference  to  aatiiorities,  the  ceaea  of  BUm  t. 

against  the  Rev.  Mr.  Brown,  and  the  object  of  Woods,  (3  Hagg.  486,)  of  Peritend  (Deht 

the  suit,  as  I  underrtud,  is,  to  ascertain  m  thia  </)  v.  JMif  ikoai,  (1  Coosist.  157,)  of  Ctarrv. 

form,  whether  Mr.  Brown  has  been  offid-  JfervA,  (2  FhilL  198,)  of  Jfofsey  v.  HUleeet 

sting  fai  the  pariah  of  Hendon  under  a  com*  (l>.D.)t  (2  Hagg.  SO,)  especially  wUh  ftfer- 

petent  audiority  or  not.  '  Although  the  form  enoe  to  the  flrat,  I  could  entertain  no  doubt 

of  the  suit  is  a  criminal  one,  I  apprehend  that  diJs  court  had  jurisdiction,  and  the  powv 

that  all  that  is  sought  to  be  determined,  upon  of  eomreedng  its  opimon  upon  the  qjueslioB. 

the  fects  before  the  court,  is,  the  ri^ts  of  But  I  will  state  esndidly  the  difficulty  whkh 

the  respective    parties.      Undoubtedly  the  preeented  itself  to  my  mind*  which  was  tUi: 

question  to  be  decided  is  of  very  considem-  — ^in  the  course  of  the  disoussioB  it  nigiit, 

hie  importance,  and  I  have  deemed  it  my  periiape,  meidentaUy  happen  that  I  should 

duty  to  give  it  ?eiy  eerious  considention,  be  trying  the  ririit  to  a  perpetual  caracj. 

and  to  endeavour,  if  poeaible,  on  a  consider-  and  there  was  a  doubt  in  my  mind,  whether 

atlon  of  the  act  of  parHament,  to  find  out  its  the  court  waa  competent  to  come  to  a  dt- 

true  construction,  with  reference  to  the  feets  dsioa  upon  this  point ;  or,  at  kaH,  whether 

sad  drcumstsiiDcs  proted  fai  evidence.    Be*  it  would  not  have  been  open  to  either  psity 
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ing  of  tdditional  Cbnrcbet  in  popnlmu  PkUim;'  km)  whereas  anather  ttd 
{•iwd  in  the  fifty-ninth  yiar  of  the  rugn  of  hia  majestj  King  Geoigo  the  1 

(a  hm  q>iitied  for  ■  pmUUtion,  if  the  oonrt  mch  conditiaDi  hid  been    complied 

piuceedflL      Howctet,  tlu  >Btharitiet  «Mch  tad  fbU  the  liffat  of  nombiktliRi  had  1 

1  hin  DUBtioaed,  of  cwee  in  theee  coorti.  fella  to  the  groaad,     Tbe  aole  gronnc 

uid  which  b*Te  dM  been  in  the  ilighteA  which  the  ordbai;  giuti  ■  licence  i 

(icgrw  impugned,  no  prohibition  hntng  bam  the  right  of  nomiutlon  hat  T«ted  I 

ippUcd  for,  are  mffioent  to  mrrent  me  in  person  who   bu  nominited   the   indi 

(oonderinB  the  dnamituioea  of  thii  otn.  wba  oonua  to  to  be  licensed.     It  mt 

"ll  ippeeire  1i)tt  the  di^iel  in  qotathjD  be  niidentaod,&>t  where  ipaitjhuot 

m  built  b;  the  lite  Mr.  Wilberlbroe,  nxl  the  uthoritr  of  Ok  ordinuT,  that  u>l 

na  couecntod  «  fnr  diji  ifter  hb  deidi.  b  conduiTe.     It  ii  not  eompctoDt  I 

■nd  it  parporti  to  bin  been  bailt  nndar  or^niry  hinuelf  without  eonaent  of  t 

Uk  •tuuie  of  1  A  2  Otil.  4,  e.  38.    No  cwnhent,  to  licaue  any  pamn  to  o 

doubt  can  b«  oitertained  u  to  the  genenl  within  the  limiti  of  tbe  parlih  of  Oat  I 

principle  of  fhe  law,  where  loj  elBtgrmin  bent.    It  ii  not  necenarj  to  tnrd  tl 

ittempta  to  officiate  in  a  ehoni  or  Afd  the  whole  of  Qie  prorliloDa  of  tlw  aet  i 

ntbn  the  limita  of  ■  pariih,  widumt   the  Uiment ;  bat  I  ihall  flnt  oonilder  the 

pominiDO  of  the  faicBnibent.    That  hu  boen  tioni,  end  whether  thej  are  eapported 

Ud  down  m  dM  caM  of  fifin  t.  Woait,  (3  erldenee  m  the  euue. 

Higg.  486,)  bjr  Sir  JekH  IfieAell,  pnamj  "  The  dbjectioni  reaohe  themnlTi 

a  «u  laid  dnn  b]'  Ub  learned  predecea-  Ibor  heada : 

an,  ind  all  anthoritlei ;  namdj,  that  it  i*  »  The  flnt  objection  ii,  that,  at  tl 

not  eompeteat  for  any  dergyman  of  the  of  the  patnng  of  the  act,  the  chapel  w 

cknidi  of  E^land  to  ester  a  paridi  withoDt  bailt  and  completed  within  the  tenni 

Ian  of  the  bicambent,  and  to  offldats  in  of  Oie  tttbaeqnant  Mottom  of  (be  aet. 

pedhrming  the  dntiea  of  Ui  raeation.    The  "  Hie  noood  objection  li,  that  tlu 

Uanee  on  the  part  of  Mr.  Brown  ii,  that  Ing  ftmd  ii  not  nffldent. 

&ii  caM  ia  broogfat  wicUn  an  exceptian  to  »  The  third  ii,  that  the  fees  aeata  i 

thf  general  principle  of  tbe  taw,  and  it  ii  of  nffideiit  aitent,  aecoiding  to  the 

lOtfci.  that  under  the  pnnialona  of  die  act  ti<me  of  the  ilataCe. 

I  &  2  Gel.  4,  it  wai  competent  to  Mr.  Wll-  "  He  fooith  ia,  that  the  nominati' 

berfoRc  to  erect  thii  chapel  with  the  ooo-  not  been  lightlj  cierciaed. 

mt  of  the  incnmbent  or  patron,  and  after  "  ViXtt  nepect  to  the  Hut  point, 

HJficient  endowment  and  compliance  with  looked  throngh  the  whole  of  the  e' 

the  Taiioaa  proriaioDa  of  the  (titate,  to  ob-  with  rafcrenoe  to  the  qneation,  wbetl 

ton  the  li^it  of  nominating  the  mtiditer,  chapel  «aa  built  and  completed  at  tl 

■bo  might  bo  dnlj  licenaed  by  Qie  ordinary  of  the  paaiing  of  tbe  act,  according 

of  the  dioocae,  and  that  a  lioiswe  haa  been  trae  meaning  of  the  legUatan;  an 

olitiiiiad.    It  ia  iiiiimh  raiarj  to  eooaiilar  one  the  btat   conilderation    I  an  gire 


part  of  Ae  cm ;  namdy,  wheAer  there  wu  eridaicB,  I  Iutb  come  to  Ute  condniii 

a  perfinnance  el  dinne  eerrioe  before  a  11-  the  act  of  parliament  haa  been  on  thi 

caice  «M  obt^ned ;  becanit  that  wet  not  a  anffideotly  complied  with.    The  oexl 

qBHtum  in  dw  dtation  ai  originally  taken  Hod  ii  oae  of  tbe  greateat  difflcnlty 

out  in  the  eanae,  and  ll  not  applicable  to  the  ciae  ;  and  tor  tbe  parpoae  of  determini 

importmt  point  g  nanuly,  Uw  Tariona  ri^ita  qneation,  I  mnat  fint  refer  to  the  te 

of  the  paitMi.  the  act  of  parliament  Itaelf.    The  act 

"The   qoeMua  diortly  comes  to   tbist  liament  directs  that  'where  any  pa 

ban  tbe  ptotiaioni  of  diestatnte  been  com*  peraona,  belODgtaig  to  the  chnrdi  of  E 

plied  with  or  not  ?  shall  dadare  Ms,  her,  or  thdr  Inten 

"  And  if  they  ban  not,  the  next  question  bailding  a  church  or  diapd  for  the  p< 

ii,  what  are  ttie  legal  conaeqnSDOea  to  be  de.  aoce  of  diihie  aerrioe,  [aa  aforeiaid 

doeed  dicrcfrom  f  where  lodi  psnon  or  peraoni  ahall 

"The  prorinons  of  tbe  statute,  to  whidi  their  intention  of  proriding  a  avm 

tbe  beta  gf  the  caae  liare  reftamce,  are  con.  thoimnd  poonda  at  the  least  by  way 

tiiud  in  tbe  aecDnd  aection  of  tbe  ct&lDte  dowment  for  such  cbnreh  or  chape 

ilieif ;  and  I  mnlt  lake  the  act  of  puUament  secaced  upon  landi  or  money  in  the 

■  mj  guide,  and  codearonr,  ai  far  aa  it  Is  in    addition    to  the   pew-rents  and 

is  my  power,  to  arriTO  at  a  joat  conatmction  arising  bom  the  said  chorti  or  eh 

ofit,>ithrdereBoetD  tbefacta  and  cirnun-  caae  any  sndi  imta  shall  be  taken,  n 

prored  in  the  raiase.  also  dedare  hia,  her,  or  their  intiai 

he  Gonditioni  of  the  proTiding  a  fond  for  the  repnn  of  d 

mplied  with,  I  ahall  chorch  or    cfaspd,    in    manner    Mt 

dder,  whether  theae  namdy,  one  sum  equal  ia  ^hhi 

or  not ;  beeanae  if  pounds  npon  erery  one  hwaAai  fwa 

dent  to  the  right  of  tlM  original  cost  <rf  erect^  ^i  in 


curied  into  effect,  be  secniednpon  k 
in  nBf  ta-  have  Teated  aa  afbresaad )  and  i 
any  licaue  which     reaerred  annaally  a 
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St4t.  1  &  2      intitaledy  'An  Act  to  amend  and  raidar  tnoia  efiaetoal  an  Act  pawed  in  the  Ini 
GuL.  4,  c.  88.  Seaaion  of  Farliamenty  for  bnilding  and  promoting  the  bnildii^^  of  additioBil 

povDdf  for  every  one  boDdred  pooadi  of  the  ter  eocoaat  migbt  rnnlf  hete  been  given  <i^ 

fom  to  to  be  provided,  asUstaforenid/  Now  tbeeoata  andexpeaaeofbiuldinfdiitcbapeL 

after  baving  looked  tbroagb  tbe  evidence,  I  Ilie  aocoont  wbfeb  tbia  geoUenan  givct,  ap. 

tbiak  it  anneoesaary  to  refer  to  it  in  detail,  peara  to  me  aiogabu'*    I  pceauae  Mr.  Ba* 

bat  1  abali  advert  to  aaob  parte  of  it  aa  bear  venacroft  gave  bLn  aooM  infonnatioo  u  to 

upon  tbe  point  1  bave  to  detemine,  wbetber  tbe  principle  of  tbe  nalimatr  requited.    He, 

or  not  a  repairing  land  *  eqaal  in  amoant  to  bowever,  atatea:  *  Tbe  aaaa  I  gave  to  Mr. 

five  poanda  for  every  one  bandied  ponnda  of  Bavenaeroft  to  inaert  in  tbe  deed  of  eadov> 

tbe  original  ooat  of  erecting  and  fitting  up'  ment  aa  tbe  ooat  of  erecting  and  fitting  ip 

tbe  cbapd,  baa  been  aet  apart.  tbe  cbapd  in  qaeatkm,  waa  SfiOOi.    I  gave 

"  Tbe  evidenoe  on  tbia  part  of  tbe  eaae  bim  tbat  aa  a  roaad  aam.*    Tbe  act  of  pir- 

eonaiati  of  tbe  teatimony  of  Mr.  Ravenacroft,  liament  doea  not  apeak  of  a  roead  warn  « 

and  Mr.  Pbilip  Flood  Page.    I  bave  read  all.    Tbeactofparliaaieatdkeofei  tiMttbn 

tbia  evidence  in  order  to  aee  wbetber  it  eata-  aball  be  aet  apart  five  per  eaat,  npon  *  tW 

bliabed  tbe  Miflioiency  of  tbe  repair  fend,  and  original  coat  cf  erecting  and  fitting  np.'  Tba 

1  maat  lay,  tbat  looking  to  tbia  evidence,  and  waa  notfbr  tbeparpoaeofieUing  tbedaipd. 

tbe  defect  of  it,  I  tbink  it  ia  a  moat  anaatia-  Tbe  act  apeaks  elaewbere  of  tbe  paicbaaa  of 

foctory  mode  of  eatabliabing  ao  important  a  aacb  obapel;  bat  wbere  tbe  ligbt  of  pabea- 

fiasL    Notbiag  ooald  bave  been  more  eaay  age  ia  amigned  to  tbe  bailder  and  eadovcref 

tban  to  bave  produced  to  the  court  a  atate-  a  cbapd,  it  ia  made  a  oonditioo  tbat  five  per 

ment  of  tbe  actual  aum  expended  ia  tbe  erec-  oent.  of  tbe  actual  prime  ooet  of  creeling  aaJ 

tion  and  fitting  ap  of  tbia  cbapel,  and  it  fitting  up  aball  be  aet  apart  aa  a  repair  faad. 

would  bave  beea  competent  for  tbe  party  '  I  gave  tbat  aa  a  round  aam,  for  my  oika- 

defendant  in  tbia  oaaae  to  bave  atated  tbe  lation  made  it  amount  to  only  3325/.  18«.  W. 

component  itema  of  tbe  aocoont,  outof  wbicb  I  bad  no  oommanifatioa  witb  Mr.  Wilk«r> 

tbe  aum  of  five  pounda  per  cent,  ougiit  to  be  force  on  tbe  eobiect;  tbe  appHratinn  to  mt 

aaaeaaed.    Inatend  of  tbat,  I  bave  cbe  evi-  and  my  anawer  to  it,  ao  far  aa  1  know,  wen 

deace  of  Mr.  William  Ravenacroft,  tbe  so-  quite  anknown  to  Mr.  Wilberforea.    I  nude 

fidtor,  acting  in  tbe  lifetime  of  the  late  Mr.  my  calcalation  in  tbia  manner — I  took  tW 

Wflberforoe,  who  givea  tbe  following  account  auma  paid  to  Meaara.  fiowden  and  Mr.  Ceo* 

of  tbe  tranaaction.    He  knowa  nothing  of  tellow,  who  bad  tbe  ooatract  for  buildiB|  tkt 

Ma  own  knowledge  aa  to  the  coat  of  erecting  cbapel;  3080/.  2t.  3d.  paid  to  Meaan.  Bo«. 

and  fitting  ap  tlM  obapel :  be  waa  informed  den,  and  560/.  16#.  lOd.  paid  to  Mr.  Cmei* 

by  anotbor  peraoa  tbe  amount  apoa  wbicb  low,  making  3640/.  19«.  14.  t'  tbia  cxeetdi 

the  five  per  cent,  waa  to  be  calculatwi  upon,  die  amount  given  to  Mr.  Ravenacroft  by  4M. 

Hh evidence  ia  thia:  be  atatea  tbat  be  ap.  10«.  Id.    *Tben  I  deducted  from  tbat  tbe 

plied  to  Mr.  Samad  FkK>d  Page,  tbe  arohi-  dutiea  upon  tbe  baiklii^f  BMteriak,  121/.  5i. 

teet,  who  toU  him  tbat  tbe  amount  waa  4d.' 

8,600/.,  and  tbat  be  inaerted  tbat  aum  in  the  "  Now  really  it  ia  neocaaary  to  direct  oar 

deed  of  endowment,  and  the  aam  of  180/.  aa  attention  to  tbia  item,  for  1  am  bound  to  mt 

tbfb  amoant  of  five  per  cent,  on  tbat  priodpal  whether  the  act  of  parliament  baa  been  mr- 

cam.    Every  part  of  tbe  teatimony  of  Uda  ried  into  full  effect.     I  liatened  to  the  aiga- 

witiieaa  teada  to  abow,  tbat  in  bia  jndgment  ment  of  coanad  for  Mr.  Brown,  to  endeavoar 

there  vraa  a  perfiect  5oaa  /daa ,  that  it  waa  to  learn  on  what  principle  tbia  dedurfwa 

Intended  tbat  the  act  abc«ld  be  aocaratdy  waa  juatified.     I  am  aware  that  andar  ochtr 

complied  with,  and  that  all  that  waa  reqaiaite  Cbarch-baikUag  Acta,  dutiea  were  allowed  to 

and  neceeeary  vraa  to  be  done.    Ia  bia  an-  be  remitted ;  bat  I  am  not  awara  tbat  wbov 

awer  to  tbe  foarth  intenogatoiy,  he  goea  on  a  charch  or  cbapd  baa  been  built  aader  Um 

to  eay,  that  be  caanot  awear  dtber  oae  way  act,  there  ia  aatbority  given  by  any  act  of 

or  the  other  {  eo  tbat  no  informatioa  ia  ob«  parliament  for  a  remieaion  of  any  part  of  tbi 

laiaed  from  thia  witnem.  dnty.    Bat  I  ahould  like  to  know  wbdkfr 

*'Tbe  oezt  wifiaem  ia  Mr.  Philip  Fbod  tbe  daty  baa  d$Jmcio  been  reaaitaed.    Tcr 

Page,  aad  be  ia  the  brother  of  tbe  architect  wbetber  it  waa  or  waa  not  reauttad,  it  ia  • 

who  waa  empbyed  oa  the  ooeaaion,  and  be  matter  of  aerioaa  coaaideration  for  the  court 

kaowa  aotbhig  of  the  ooat  of  erecting  tbe  conaidering  bow  the  gaeation  pranaa  ou  c^ 

cbapel,  eicqit  ao  for  aa  be  ia  enabled  to  party,  wbetber  tbe  act  of  the  daty  boag 

epeak  from  the  pepera  in  bit  oflice,  and  at-  remitted  and  repaid  ought  not  to  hmtt  brm 

cept  ao  far  aa  be  oonaidera  bimaelf  compe-  pleaded  aad  proved  ia  order  to  be  amde  a  fit 

lent,  withoat  reference  to  the  actud  coat  and  anbject  for  conaideimtioo :  becaaae,  bow  u  A 

opoiditare  ander  tbe  act  of  parliameot,  to  poaaible  for  me  to  decide  wbetber  tbia  mm 

make  an  eatimate  of  tbe  aam.    Tbia  witoeaa  of  221/.  .^.  id.  ia  a  lagd  dadactioa  frow 

waa  not  the  aichiteet,  but  bia  brother  waai  3630/.  19a.  Id.  if  no  atateaMnt  la  made  to 

and  bia  brother  baa  not  been  called  upon  to  me  of  tbe  aatbority  ander  wbicb  fhft  dedac- 

give  evidence.   He  ia  now  in  tbe  Ide  of  Man,  tion  ia  made,  and  when  it  ia  not  averred  UM 

baving  left  the  baaioeaa  and  gone  into  the  there  baa  been  any  reauaaioa  at  all  ?    I  a|» 

cbareb,  end  it  aught  be  attended  witb  aome  prebend  I  am  ander  tbe  aaonarity  of  cammc 

iaconvenianee  to  examine  bim.    Bat  if  the  totbeoonchiaiontbattbeitamof221/.3«.W. 

party  in  tbe  enaae  did  act  tbiak  it  right  or  fonna  a  part  of  the  offigjad  coat  of  erect- 

aapedient  to  eaambm  tbe  brother,  aooie  bet*  mg  and  fitting  ap  tbia  cbapel«  aad  tbat  it  a 
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ChnTchM  ia  pc^nlons  Paridiea;'  knd  wh«nw  MMthcc  Mt  wm  puead  in  the  third  i 
ftwofthanigaof  tuBlate  nikjn^  KingGeor^  thoFamih,  Intituled, 'An  Act  to   ' 

not  fit  to  be  dadncted.    lliii  gentltmm  gon  widllionil.     It  li  expaetcd  then  will  ba  a 

on, '  I  dut  Dot  dednct  tbe  laluj  and  expeoiea  npmjaitat  of  tba  ■mannt  of  dadca  puil  od 

of  the  dtrk  of  the  mrki,  nor  the  cost  of  tbe  bncki  to  tbe  amount  perbapa  of  100/. ;  but 

iron  railing,  or  of  the  hot-air  itoie,  Dor  the  theae  partjcnlara  msj  be  aupplied  bereaftir, 

fa  of  the  mrchitect,  nor  the  painted  window-  if  the  gnenU  n^odatioi)  pTooeedi.'    Now  I 

1    — Ik-    -■  ■  ''iieuMata;  for  thoae  baM  aot  tha  leait  intbmation  before  me  of  a 

1  in  tbe  groaa  tam.  data  aBbaeqiUDt  to  that  of  thia  paper,  aa  to 

If  calculation  of  the  whether  aaj  of  these  anticipate  paymenta 

.     Then  I  deducted,  were  made,  or  obether  or  not  Mr.  Wilber- 

•  bmlding  materiali,  force  calenlated  npon  the  items  stated  here; 

u  paid  to  Meaan.  and  I  cmnoDt  hot  ttdnk  that  it  waa  incumbent 

Tor  flie  brickwork  to  od  the  partr  *haae  duty  it  waa  to  make  It 

.  44<f.  for  the  brick,  appear  that  3600/.  was  tbe  whole  amonot  of 

>;  1/.  14*.  for  roDgh  tbe  coat  of  encting  and  fitting  up  this  chapel, 

ce;  91.  for  indouug  to  show  that  the  ram  actnajlj  paid  by  Mr. 

iitaroflB29.3a,  and  Wilberforce  an  aooanot  of  tbe  chapel  did  not 

>1  ooat  of  paint,  ren-  exceed  ttiat  anm ;  or,  at  least,  to  sbaw  what 

s  chapel  lunng  been  waa  paid,  and  wbj  some  of  the  items  should 

not  coniecrateil  till  be  oonaidered  aa  extras,  and  not  to  be  in- 

pwd  for  tbe  painted  doded.     I  am  also  without  an;  eridenee  aa 

Of  the  whole  aiun  to  what  Mr.  Wilberforce    meant  bj  other 

H>  Hesar*.  Bowden,  pajnents  to  tbe  amoont  of  350/.  or  400/., 

IS,  in  which  were  Ln-  and  even  SOO/.  more.     Looking  (o  the  itema 

apeeified.'    Now  thia  in  thia  itatement,  aa  the<r  are  before  me,  tbef 

itetTDgatorr  aaya,  '1  amount  to  4176/.     Which  of  tb<^  itema, 

I  erecting  and  fitting  consistontt;  with  the  act  of  parliament,  should 

ion  actnallf  coat  the  I  be  justified  in  rejecting  ?     '  Clerk  of  the 

-e  lban3G00/.'    Now  works  aad  other  incidental  eipensea.'     Ilia 

df  as  I  can  into  the  worda  of  the  statete  are, '  the  original  cost  of 

iirioni  itema,  and  to  the  priuciplea  of  calcn-  erecting  and  fitting  np.'     I  can  oalj  under- 

ladon  which  thia  gCDtleman  proceeded  on,  to  atand,  unless  tbe  word  '  cost'  haa  received  bj 

•ee  ithetber,  according  to  anj  caiculatian  I  law  aome   different  ioterpreUtioD,  that  ita 

aa  make  in  conform!^  to  the  atatute,  I  am  meaning  ia,  tbe  actual  cost  incurred  bj  tbe 

able  to  reduce  the  amoont  of  the  actual  cost  indifidnal  for  eiectiDg  tad  fitting  np   the 

«r  erecting  and  fitting  np  of  tbe  cbu>el  to  dkapel;  and  I  am  of  opinion  that  ona  of  theae 

HOil. ;  and  1  hsTC  done  so  Kith  reference  eipeoaea  must  be  tlut  of  tbe  clerk  of  tbe 

to  the  ttalemenl  of  this  witness,  that  the  coat  works.      But   if  I  enterttdnnd  any   doubta 

wu  only  3225/.  npOD  this  point,  what  am  I  to  aay  to  '  other 

"  Mr.  Wilberfbrce,  (and  it  la  a  (act  which  incidental  eipenaea'  ?    What  other  eipensea? 

'a  msinlf  relied  upon  by  Mr.  Williama,)  in  Aod  how  are  they  to  be  excluded  from  the 

tlie  month  of  April,  1B3I,  waa  desirous  of  calculation?     Then  there  ia  'Architect,  Sec., 

disposing  of  the  cfaapel  at  Mill  Hilt  to  the  170/.'     I  am  at  a  loss  to  undentand  why 

pibvn  ^  tbe  pariah,  on  the  principle  of  a  that  should  be  excluded,  or  that  for  the  hot. 

uDlrie  reimbm«ement  to  bimaelf  of  the  coat  air  stoTe.    Tie  window-guard,  being  oma- 

of  tlie  chapel  and  aecnrity  for  the  aame;  and  mental,  might  perhaps  be  excluded.     But  it 

ilsppem,  from  a  letter  from  the  secretary  appears  to  me  that,  if  it  be  contended  that 

1o  Ibe  church  commiasioners.  to  the  addreaa  any  of  these  items  are  not  frirly  included  in 

ot  Mr.  Williama,  that  a  statement  had  been  tbe  calculation,  tbe  party  is  bound  to  point 

niade  by  M  r.  Wilberforce  of  the  cost  of  the  oat  what  itema,  and  on  what  prindple  they 

rbapd,  which  atatemeot  is  annexed  to  Che  are  to  be  excluded.      I  confeaa  that  the  only 

Inter,  and  is  to  tbe  following  effect :  '  Coat  attempt  which  has  been  made  to  do  so,  haa 

ufMr.  Wilberforce's  dispel,  at  Mill  Hill,  aa  bean  wholly  imsatiaEactory  to  my  mind,  al. 

rrirfy  u  can  just  now  be  ascertained.     Ac-  though  I  acknowledge  I  have  the  strongest 

r"imt  of  Mesara.  Bowden,  tbe  contractor,  (it  predisposition  to  come  to  an  opposite  conda- 

i- rlriobtful  wheUier  or  not  90J.  of  this  amount  aion,  if  tbe  law  would  allow  me.     Because, 

>MI  remains  to  be  paid,}  30601.  2t.  3il.  Clerk  when  I  aee  what  haa  been  the  aitmtt  of  tha 

'"           '           '       lier  incidental  expenses,  expenditure   by   Mr.  Wilberforce,    and  the 

mt  of  Mesara.  Cantelow,  great  advantage  to  the  public  which  has  been 

lOd.    Mr.  Smalley,  iron  afforded  by  tbe  erection  of  this  chapel,  in  the 

r  itoTC,  56/.    Architect,  parish  of  Hendon,  I  feel  disposed,  to  the  nt- 

I  window-guard,  sdver.  most  extent  to  which  the  law  allowed  me,  to 

12f.  4(.     Altar  window  sustain  the  right  of  nomination.     But  1  am 

ear  of  the  particulars  of  bound  to  put  tbe  real  conatructioD  upon  thn 

I2i.  6d.'    The  whole  ia  act  of  parliament,  whaterer  may  be  the  coa- 

n  there  are  blanks  for  aequencea  to  the  party ;  for  1  am  aware  of 

■,'andkr'lawchargea.'  nothing  more  injuriooa  Qian  to  attempt  to  fit 

'  I  am  told  that  it  ia  tbe  limits  of  an  act  of  parliament  to  the  dr- 

to  be  more  payments,  comatancea  of  a  particalar  caae.    I  am  com- 

r.  to  4D0/.  or  even  500/.  pelled,  Oierefore,  to  condndo,  that  the  act  of 
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Stat.  Ih2      anaid  and  i«iid«r  more  effeetoal  two  Acts  paand  in  the  fifty-eighth  and  fifty- 

GuL.  4,  c.  38.  ninth  yean  of  His  late  Majesty,  for  buildiug  and  promoting  the  bnildii^  of  addi- 

3  Geo.  4,  c.  72.  tional  Churches  in  populous  Parishes  ;*  and  whereas  another  act  was  paned  in  the 

5Geo.4,c.l03.  fifth  year  of  the  xeign  of  his  late  majesty  King  George  the  Fourth,  intttnled,  *  An 

Act  to  make  further  Proyiaon,  and  to  amend  and  render  more  efiectoal  three  Acte» 

passed  in  the  fifty-eighth  and  fifty-ninth  years  of  His  late  ICajesty  and  in  the 

third  year  of  His  present  Majesty,  for  building  and  promoting  the  building  of 

additional  Churches  in  populous  Parishes ;'  and  whereas  another  act  wis  paawd  in 

7  &  8  Geo.  4,    the  seventh  and  eighth  years  of  the  reign  of  his  late  majesty,  intituled,  *  An  Act 

c-  72.  ^  amend  the  Acts  for  building  and  promoting  the  building  of  additional  Churdus 

in  populous  Parishes;*  and  whereas  by  the  said  recited  act  passed  in  the  fifth  yur 

of  the  reign  of  his  Isda  majesty  it  was  amongst  other  things  enacted,  that  with  a 

view  to  afibrd  fiu»lity  to  the  erection  of  churches  and  chapeLs  it  should  be  lawfid 

parliament  has  not  been  complied  with,  ac-  for  I  can  nerer  go  the  lei^th  of  njing,  tkt 

cording  to  the  terms  of  it.  wider  this  act  of  pariiameat,  the  whok  of 

**  Then  what  are  the  effects  ?    The  act  of  the  acoommodstioo  as  ftee  aeeta  meat  be  for 

parliament  goes  on  to  say:  '  It  shall  be  law-  adnlt  persons.    The  diildren  of  the  poor  ire 

fill  for  the  bishop  of  the  diooeae  in  which  as  much  entitled  as  grown-up  penoni  to  hiva 

each  parish  or  extra-parochial  place  is  locally  accommodation  for  attending  dirine  lerriee, 

situate,  if  be  shall  see  fit,  end  he  is  hereby  snd  1  consider  this  objection  not  sapported. 

authorised,  to  dedare  by  writing  nnder  his  The  eoert  has  then  only  to  consider  the  re> 

hand  and  aeal,  that  the  right  of  nominating  a  maining  objection  as  to  the  mode  in  whii^ 

minister  to  such  choreh  or  chapel,  when  lo  the  nomination  waa  made.    I  am  of  opiaioB, 

boilt  or  pnrrhased,  and  endowed,  as  afore-  that  I  am  not  called  upon  to  oonnder  that 

aaid,  and  when  the  conditions  hereinbefore  question.     I  think  if  the  ri^t  of  noniiiiatioa 

mentioiied  shall  have  been  performed,  ahall  had  nested  in  Mr.  Wilberforoe,  it  would  not 

for  ever  thereafter  be  in  the  peraon  ao  build-  hsTO  been  neoenary  for  me  to  consider,  vbe- 

ing,  or  purchasing,  and  endowing  the  aame,  ther  the  form  of  the  nomination  had  ben 

his,  her,  or  their  heirs  snd  sssigns.'    Then  precisely  consistent  with  regolsrity  or  not 

did  the  right  of  nomination  vest,  or  was  it  Tliis  is  not  the  substantial  questioii  bdiDie 

forfeited  ?  I  spprehend  it  is  ss  desr  as  words  the  court. 

csn  express  it,  that  the  performance  of  the        "  Looking  at  aD  tiie  circumstaneea  of  tha 

conditions  is  a  condition  precedent  to  the  case,  I  sm  compelled  to  oome  to  the  ooeda- 

Testing  of  the  right  of  nomination.  sion,  thst  ss  fsr  ss  I  am  enabled  to  Ibnn  i 

« In  this  riew  of  the  case,  I  am  compelled  judgment  of  the  true  constructioo  of  the  act 

to  oome  to  the  next  step,  and  to  condnde  of  pariiament,  and  of  the  erideoce,  the  pro- 

that  the  right  of  nomination  nerer  nested  in  rinons  of  the  act  haYe  not  been  conplieA 

Mr.  Wilberforce;  and  if  so,  it  follows  that  with;  thst  a  compliance  with  the  profiaioat 

the  licence  whidi  was  granted  under  a  sup-  of  the  set  is  a  condition  preoedcBt  to  the 

pontion  that  the  right  of  nomination  did  ao  Testing  of  the  right  of  nomination ;  and  tha 

Test,  csnnot  be  supported.    Now  the  result  right  not  hsring  Tested,  the  lioeaoe  gruited 

which  I  hsTO  assumed  leads  me  directly  to  nnder  a  supposition  that  the  ri^  had  Terted, 

the  conclusion,  sooording  to  my  riew  of  the  csnnot  be  supported, 
esse,  thst  Mr.  Brown  is  not  at  preaent  legally        **  I  wish  it  to  be  distinctly  underrtood,  thit 

entitled  to  perform  the  duty  of  s  clergyman  I  impute  no  blame  to  any  of  the  partiea  what* 

within  the  limita  of  the  perish  of  Hendon.  erer.    I  haTe  no  doubt  oif  the  k^jUt9,  and 

Two  other  objectiona  remain  to  be  disposed  of  the  intention  of  sU  to  fulfil  the  tsma  of 

of:  one  is,  that  the  room  sssigned  for  f^  the  act  of  parliament;  but  I  must  aay  tbit 

seats  is  not  sufficient.    Looking  to  tbt  whole  it  is  most  unfortunate,  that  where  the  ooo- 

of  the  eridenoe  in  the  caae,  it  impears  to  me,  ditions  of  sn  set  of  parliament  are  ao  dear 

that  thia  objection  oould  not  be  sustained,  end  expHdt,  snd  whcve  a  rcfeitMoe  to  the  ad 

The  total  dimensions  of  the  chspd  sre  609  of  parliament  might  haTe  enabled  the  indtri- 

feet,  of  which  252  feet  are  aasii^ied  to  free  duels  to  hsTe  understood  its  directions  aad 

»  aeata :  y  that  there  appears  to  be  luffident  conditions,  snd  to  hsTe  complied  with  then 

to  satisfy  the  requisites  of  the  act.    But  an  literally,  instead  of  that,  reference  was  mule 

objectioo  has  been  taken,  that  part  of  the  not  to  the  architect  of  tht  chapd,  but  to  «b- 

ftee  sests  ars  in  the  gallery,  and  that  the  oti^r  indiridusl  who  could  giTe  no  informs- 

gallery  ia  upropriated  to  the  children  of  the  tion  to  the  other  party,  who  had  no  know, 

national  a^ooL    Now  I  haTe  looked  into  all  ledge  of  the  drcumstsDoes;  sad  that  a  oom- 

the  measurements  of  the  srchitects,  snd  into  putstion  should  hs?e  been  msde,  not  with 

the  different  modes  of  estimste,  snd  I  think  reference  to  the  sctusl  cost  of  the  bniUiBf 

I  may  take  it  thua :  that  two  diildren  occupy  and  fitting  up  of  tiie  chapd,  the  only  eritr- 

the  room  of  one  grown  peraon.     I  am  of  rion  prescrihed  by  the  set  of  parhamcnt  Oa 

opinion  with  reference  to  thia  mode,  that  these  grounds  I  am  under  the  neneiity  of 

snflkient  room  for  firee  sssts  hss  been  tet  coming  to  die  condnsion,  thst  the  srtxfa* 

apsrt  in  the  chspd;  snd  I  sm  Tery  dearly  of  haTe  been  proTcd.     It  is  dear  that  thia  i»  > 

opinion,  that  it  iaasuflteient  foUUment  of  the  caae  in  which  I  ahould  not  Oiak  of  finng 

set  of  parliament,  to  aet  apart  a  space  which  coati  on  cither  side." 
shall  iodadt  the  aoooaBaM)datioii  for  childrsBi 


STATUTA  GULIELMI  lY.    A«a  1890-1887.  1451 

fcr  certain  pemmB  bnildiog  or  pnrcfaanng  the  nine,  and  endowing  them  with  pew  Stat.  1  &  2 

itat%  to  nominate  for  forty  yean  spiritoal  peiBons  to  serve  such  churches  or  chapels  C^^-  ^r  ^*  38> 

tmftdMfyf  aabjeet  to  the  consent  of  the  bishop  of  the  diocese,  and  to  certain 

Rgskiioos  thereiQ  provided;  and  whereas  by  the  said  recited  act  pasMd  in  the 

tefcnfth  and  eighth  yean  of  the  reign  of  his  kte  majeify  fufthar  encouragement 

wM  given  to  the  same  object  by  authorizing  his  majes^s  oommiasioners  for 

iniUhiy  new  chorchea  to  declare  that  any  person  or  persona  building  a  chapel,  and 

endowing  the  aame  to  the  aatiabction  of  the  said  commissioners,  with  some  per- 

Dsneat  provision  in  land  or  monies  in  the  funds,  should  have  the  perpetual  right 

of  nominating  the  minister  to  serve  the  same ;  and  whereas  the  said  provisions  of 

the  aud  last-rscited  act  have  been  found  insufficient  for  such  their  purposes^  and 

itqufs  amendment,  in  order  to  provide  more  effectually  for  the  improved  pastoral   So  miieh  of 

wpcriatMidence  of  hie  mi^esty^s  subjects;  be  it  therefore  enacted  by  the  king's  ^  ^^  ^^-  ^f 

BQst  cxodlent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  q>iritual  ^riMTtfae* 

ml  temponl,  and  commons,  in  this  present  parliament  assembled,  and  by  the  oonuniMionen 

nthority  of  the  same,  that  so  much  of  the  said  recited  act  passed  in  the  seventh  incertaln  cues 

lod  e%fath  yean  of  the  reign  of  his  late  majesty  as  authorises  the  said  commia-  ^  decUre  the 

aoocn  to  declare,  in  the  cases  therein  provided,  the  right  of  nominating  the  spiri-  |[y^{^,^ 

tosi  posons  to  aerve  the  chapels  therein  named  respectively  to  be  in  the  person  or  repealed. 

penons  bulding  and  endowing  the  same,  his,  her,  or  their  hein  and  assigns  or 

^poiotesi^  shall  be  and  the  same  is  hereby  repealed. 

''IL  And  be  it  enacted,  that  in  all  parishes  and  extra-parochial  places  the  In  pwuhes 
po|nilstion  of  which,  according  to  the  returns  then  last  made  in  pursuance  of  any  wbere  the 
sA  or  acts  of  parliament,  shall  amount  to  two  thousand  persons^  and  in  which  the  P<'P^^^<'>^ 
cnting  ehnrehea  or  chapels  do  not  afford  accommodation  for  more  than  one-third   20(M\iid^the 
flf  Ihe  inhabitanta  for  the  attendance  upon  divine  service  according  to  the  rites  of  drnrdia  do 
tb  aoited  church  of  England  and  Ireland,  and  also  in  all  parishes  and  extra-paio-  not  afford 
cUil  places  in  which  three  hundred  persons,  whatever  may  be  the  amount  of  the  ^^^^o^oda- 
vtok  popoktion,  shall  be  resident  upwards  of  two  miles  from  any  such  existing  aoo'mnoiis'^ 
cksidi  or  chapel,  and  within  one  mUe  of  the  site  upon  which  a  new  church  or  reside  more 
cbspd  b  proposed  to  be  erected  under  the  provisions  of  this  act»  and  where  any  than  two  miles 
pcnoa  or  penona  belonging  to  the  church  of  England  shall  dedare  his^  her,  or  ^™^y 
thar  mtentkn  of  building  a  church  or  chapel,  or  of  purchasmg  any  bnUding  fit  person'ahajr^ 
b  an  respeeta  to  be  used  aa  a  church  or  chapel,  for  the  performance  of  divine  declare  his 
■rriee  as  aforesaid,  or  where  a  church  or  chapel  has  already  been  built  on  the  hitentioii  of 
Uth  of  the  said  redted  act  of  the  seventh  and  eighth  yean  of  the  zeign  of  ^^^^^ 
Kiqg  George  the  Fourth,  in  such  a  situation  vrithin  the  said  pariah  or  place  as  chapel  accord- 
^  be  adapted  to  the  convenience  of  that  part  of  the  inhabitants  for  whom  such  faig  to  the 
•ifitiaaal  accommodation  is  necessary,  and  where  such  person  or  persons  shall  oon^tioiu 
MsK  their  intention  of  providing  a  sum  of  one  thousand  pounds  at  the  least  by  ^'"^  ^^' 
*iy  of  endowment  for  such  church  or  chapel,  to  be  secured  upon  lands  or  money  bishop*  mav 
B  tbe  fonds^  in  addition  to  the  pew-rents  and  profits  arising  from  the  said  church  dedara  die 
•r  dispel,  in  case  any  such  rents  shall  be  taken,  and  shall  also  dedan  his^  her,  or  right  of  nomi- 
Uicir  inttttion  of  providing  a  fond  for  the  repain  of  the  said  church  or  chapd,  in  ^^'^  ^  ^  *^ 
Aiaoff  following,  (namdy,)  one  sum,  equal  in  amount  to  five  pounds  upon  every  ^L  trusML  ^"^ 
«oe  handred  pounds  of  the  original  cost  of  erecting  and  fitting  up  or  of  purchasing 
nch  chapd  or  bnilding»  to  be  secured  upon  lands  or  money  in  the  fonds  as  afore- 
■id,  and  also  a  further  sum  to  be  reserved  annually  out  of  the  pew-rents  of  the  said 
e^todi  or  diapd,  after  the  rate  of  five  pounda  for  every  one  hundred  pounds  of  the 
na  ss  to  be  provided  aa  last  aforesaid,  and  also  if  such  person  or  persons  shall  for- 
te dedsre  hi^  her,  or  thdr  intention  of  setting  apart  or  appropriating  one  third 
it  leat  cf  the  mttinga  in  such  church  or  chapd  to  be  and  continue  finr  ever  as  free 
■ttiDg%  it  diall  be  lawful  for  the  bishop  of  the  diocese  in  which  such  parish  or 
cxtia-psradiial  place  is  locally  situate,  if  he  shall  see  fit,  and  he  is  hereby  author- 
■>d,  ts  dedare  by  writing  under  his  hand  and  seal  that  the  right  of  nominating  a 
^oauUr  to  sBch  church  or  chapd,  when  so  built  or  purchased  and  endowed  aa 
■^"Md,  and  when  the  conditions  herombefore  mentioned  shall  have  been  per- 
ifwd,  riiall  for  ever  thersaftar  be  in  the  person  or  persona  ao  building  or  purchaa* 
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Stat.  1  &  2 
GvL.  4,  c.  38. 


In  case  of 
failure  of 
appointment  of 
trusteoi. 


Limitiiif  the 
patronage  in 
tnaat. 

New  church 
not  to  be 
within  two 
miles  of  eiift- 
ing  church. 

Prcriont  to 
nomination,  a 
certificate  of 
the  facts  to  be 
produced  to 
the  bishop. 


Pews  may  be 
let. 


In  all  other 
cases  whent 
cbareh  or 
chapdhas 


ing  and  endowing  Um  tame,  his,  h«r,  or  their  hetn  and  aarigni^  and  in  nicli  ttoalee 
or  tmeteesy  being  membera  of  the  united  church  of  England  and  Inland,  aa  he,  ahei, 
or  they  shall  appoint^  and  in  such  future  trustee  or  tmsieefl^  heing  memben  of  tha 
united  church  (k  England  and  Ireland,  as  shall  from  time  to  time  be  nnminaied  by 
writing  under  the  hand  or  hands  of  the  trusteea  or  trustee  lor  the  time  being  of  ths 
said  church  or  chapel,  or  the  major  part  of  them,  or  chosen  in  such  manner  aa  may 
in  the  first  instance  be  agreed  upon  by  the  persons  building  and  endowing 
church  or  chapel,  or  the  major  part  of  them,  and  the  bishop  of  thadioccee^  in 
ing  under  their  hands  and  seals,  in  the  place  and  stead  of  any  one  or  move 
shall  from  time  to  time  die,  resign,  or  become  incapable  of  acting,  or  in  aoch 
nastical  person  or  body  corporate,  and  his  or  their  suooessors,  as  the 
i4>plying  shall  at  the  time  of  application  to  the  bishop  nominate  and  appoint : 
Tided  always,  that  if  it  should  happen  that  all  the  trastees  of  the  s^  church 
chapel  for  the  time  being  should  die  without  haTing  appointed  any  other 
trustees  as  their  successors,  then  and  in  such  case  it  shall  be  lawful  for  the 
bent  for  the  time  being  of  the  said  church  or  chapel,  with  consent  of  the  Uahop  of 
the  diooeee,  to  appoint  a  requisite  number  of  the  trustees  to  supply  the  taeaDcies ; 
and  prorided  also^  tliat  the  patronage  of  any  such  church  or  chapel  shall  not  at  any 
time  be  Tested  in  or  held  in  trust  by  more  than  Atc  penons,  except  in  eaaea  whan 
such  patronage  shall  pass  by  descent  to  copareeners,  or  by  the  custom  of  gATeUdnd 
to  more  than  five,  or  shall  be  couToyed  by  will  or  deed  to  more  than  Ato  chUdresi, 
gnndchildren,  nephews,  or  nieces  of  the  grantor  or  dcTisor :  prorided  also,  thnt  no 
church  or  chapel  built  for  the  accommodation  of  three  hundred  persona  vsaidcas 
upwards  of  two  miles  from  the  existing  parochial  church  or  chi^  shall  be  placed 
nearer  than  two  miles  from  such  existing  church  or  chapeL 

**  III.  pTOTided  also,  and  be  it  farther  enacted,  that  preTioos  to  any  biahop 
making  such  declaration  of  the  right  of  nomination  as  aforesaid,  there  ahali  be  pro> 
duoed  to  him  a  certificate,  signed  by  an  architect  or  surreyor,  and  attested  by  two 
or  more  respectable  householders  in  the  parish,  to  the  effect  that  the  ^^'•^ly 
churches  or  chapels  do  not  afford,  by  actual  admeasurement,  aocommodntion  lor 
more  than  one  third  of  the  inhabitants ;  or  a  certificate,  signed  by  three  or 
respectable  householders  in  the  parish,  that  tliere  are  in  such  parish  or 
chial  place  three  hundred  persons  resident  upwards  of  two  miles  from  any 
existing  church  or  chapel,  and  within  one  mile  of  the  site  upon  which  a 
church  or  chapel  is  intended  to  be  built  under  the  proTisions  of  this  act. 

**  IV.  And  be  it  further  enacted,  that  the  pews  or  sittings  in  such  church 
chapel  shall  be  let  by  the  churchwardens  or  chapelwardens,  or  by  somo 
appointed  by  the  trustees  or  person  or  persons  building  and  endowing  the  aanae,  to 
act  in  that  behalf,  according  to  a  scale  of  pew  rents  fixed  by  the  trustees  or  moth 
person  or  persons  as  aforesaid,  and  approTod  of  by  the  Inshop,  which  scale  it  abaU 
be  lawftil  for  the  trustees  or  such  penon  or  persons  as  aforesaid,  with  consent  of 
the  bishop,  to  alter  from  Ume  to  time  as  occasion  may  require :  proTided  alwmyu» 
that  all  such  pews  as  shall  not  be  taken  at  the  rent  respectively  fixed  thetvon, 
within  fourteen  days  after  the  commencement  of  the  ensuing  year,  shall  in  every 
such  case  be  let  to  any  inhabitant  of  any  adjoining  parishes,  or  piaoes  In  wtiich 
there  shall  not  be  sufficient  accommodation  in  the  churches  and  chapels  of  the 
parish  or  pbce  for  the  inhabitants  thereof,  at  the  rent  respectiTcly  so  affixed  up<«i 
such  pews,  for  any  term  not  exceeding  the  end  of  the  year,  and  at  the  expiiatiuQ  of 
the  year,  and  also  of  every  succeeding  year  in  which  any  such  pews  shall  be  rente«J 
by  inhabitants  of  any  adjoining  parishei^  such  pews  shall  be  inserted  in  the  Uirt  of 
vacant  pews,  to  be  tsken  in  preference  by  the  inhabitants  of  the  parish  or  place  to 
wliich  the  church  or  chapel  sliall  belong ;  and  all  such  pews  as  may  not  be  ao  taken 
by  any  inhabitants  of  the  parish  or  place  may  again  be  let,  and  so  on  from  year  to 
year,  to  any  inhabitants  of  any  adjoining  parish  or  place. 

**  V.  And  be  It  further  enacted,  Uiot  in  all  other  cases  not  hereinbefore  provid***! 
for,  in  which  any  penon  or  persons  shall  have  already  endowed,  with  the  sanctji«*a 
of  tlie  said  commissioners,  or  shall  endow  or  declare  their  intention  of  endowin^^  to 
the  satisfaction  of  the  eaid  oommisuoners,  any  church  or  chapel  built  or  inteoda  1 
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to  be  built  by  such  peraon  or  peraona,  with  some  pennaiieDt  pTOTision  in  Und, 
iu  money  charged  upon  luid,  or  money  in  tbe  funds,exc1iuiTeIy  of  and  in  additi 
(u  tbe  petr  rants  or  prolita  aiiBing-  from  the  mid  church  or  cliapel,  in  case  any  so 
nnta  should  be  Uken,  and  abo  of  providing  a  Bi;fficient  fund  far  the  repairs  of  t 
mid  church  or  chapel,  it  ihall  be  lawful  for  the  said  commissi ouers,  with  the  cc 
wni  of  the  bishop  of  the  diocese,  if  under  all  the  circumstances  it  shall  appear 
then  fit  and  proper  so  to  do,  to  declare,  that  after  certain  conditiona  hereinaf 
mrationed  an  performed  at  ahall  baTe  been  already  satisfied,  the  right  of  nomin 
ing  a  minister  to  sach  chnrch  or  chapel  shall  for  ever  thereafter  be  in  the  perwn 
penon*  building  and  endowing  or  havii^  built  and  endowed  Uie  same,  his,  hur, 
tbeir  heiis  and  angn^  or  in  such  person  or  persons,  ecclesjasticsl  person  or  bo 
eoiporate,  and  his  or  their  succeuoi^  as  he,  she,  ot  they  ahall  appoint ;  and  in  o 
■uih  chnrch  or  chapel  shall  have  been  or  shall  be  built  by  subscription,  then 
nich  foaoD  or  peisona,  their  heirs  or  assigns,  or  in  such  eccleuartical  person 
body  corporate,  and  his  and  their  successors,  aa  the  major  part  in  value  of  eu 
•ubeciiberB  shall,  at  tbe  time  of  the  ^plication  to  the  oommissioners,  nominate 
■ppobt :  [otivided  always,  that  the  patronage  of  any  snch  church  or  chapel  shall 
DO  time  be  vested  in  or  held  in  trust  for  more  than  fire  persons,  except  in  ca 
when  the  said  commissionera  ahall  have  already  sanctioned  a  hu^r  number 
Inialeef^  or  such  patronage  shall  pass  by  deecent  to  coparceners,  or  by  the  oust 
of  gavelkind  to  mora  than  five,  or  ^all  be  conveyed  by  will  or  deed  to  mi 
than  five  children,  grandchildren,  nephews,  or  nieces  of  the  grant«r  or  devisor. 

"VI.  Provided  always,  and  be  It  further  enacted,  that  previous  to  such  dee 
titian  of  the  right  of  nomination  as  aforesaid  being  made  bj  the  said  comn 
lionera,  application  in  writing  shall  be  made  to  the  said  commiasionera,  aetti 
lonh  the  population  of  the  pariah  in  which  such  chnrch  or  chapel  is  built 
pripoeed  to  be  built,  together  with  the  accommodation  provided  in  the  seve 
ihuithes  or  cliapela  bnilt  or  building  or  intended  to  be  built  within  such  pari 
fuf^er  with  the  population  of  the  district  for  which  such  church  or  chapel 
intended  to  provide,  and  the  accommodation  proposed  to  be  provided  in  an 
cliunh  or  cluiipel,  and  its  distance  from  the  existing  churuhea  or  chapels  in  I 
paii^ ;  and  that  copies  of  such  application  shall,  in  every  such  case,  be  aent 
the  nid  conimisaioners  to  the  patron  and  incumbent  respectively  of  the  pari 
cbapelry,  township,  or  extia'parochial  place  in  which  such  church  or  ch  p  1 
luiitt  or  intended  to  be  built,  in  order  to  afford  such  patron  and  incumbent  1 
(fporlunity  of  laying  before  the  aaii  commissioners  any  statement  relating  thew 
and  the  said  commis-tiiiners  shall  not  declare,  or  signify  their  intention  of  declarii 
mch  right  of  nomination  as  aforesaid,  until  after  the  expiration  of  three  caleni 
EDonths  ftani  the  time  when  they  shall  have  sent  snch  copies  to  such  patron  e 
intmnbent  respecUvely,  except  in  those  cases  where  the  BRid  commissioners  sli 
before  tlie  passing  of  this  act  have  already  expressed  thmr  satialaction  with  I 
enilciHTnents  proposed,  and  their  willingness  to  accede  to  the  conditions  propos 
anil  siich  chnrch  or  chapel  shall  have  been  built  or  be  now  building  in  pursuai 
tirttof. 

"  VII.  And  be  it  further  enacted,  that  in  all  cases  whatsoever  under  this  i 
uiy  person  or  persons  intending  to  build  or  purchase  and  endow  Any  snch  chur 
chspel,  or  building  as  aforesaid,  in  any  such  parish  aa  aforesaid,  shall,  in  the  fi 
place,  cause  to  be  served  upon  the  patron  or  patrons  and  incumbent  of  such  par 
1  notice  in  writing  of  snch  intention,  which  notice  shall  epecify  the  various  pai 
Fulart  hereinbefore  mentioned,  and  shall  also  state  the  number  of  persons  intent 
Ui  be  accommodated  in  such  church  or  chapel,  and  the  amount  of  money  intenc 
tb  be  laid  out  in  the  building  or  purchasing  thereof;  and  in  case  such  patron 
pWrons  shall,  within  two  calendar  months  after  being  served  with  such  notice 
afaresaid,  bind  him,  her,  or  themselves,  by  bond  or  other  aufhcient  secnrity,  to  t 
<sid  commissioners  in  such  cases  aa  shall  come  before  tiiem,  and  to  the  bishop 
tlie  diocese  in  ail  other  cases,  that  he,  she,  or  they  shall  within  two  yean  the 
lAcT  bnild  or  purchase,  and  completely  finish  and  endow,  an  additiottal  dorch 
tiiapel  in  such  pariah,  to  the  satisfaction  of  the  biahop  of  the  diocese,  and  tiat  1 
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Stat.  1  &  2 
6uL.  4,  c.  38. 

Htiffaction  of 
tfaebiihop  of 
tbo  diocCTCi  he 
•hall  be  pn- 
leiieu* 


Preference  to 
be  given  to 
enlargement  of 
dinrdies  in 
certain  caaea. 


Aa  aoon  aa 
eharchea  or 
chapels  are 
finiahedand 
conaecrated, 
the  right  of 
nomination  to 
be  Teated  in 
theperMma 
building  and 
eodowing. 


she,  or  they  shall  also  comply  with  and  perfonn  all  and  aingnlar  the  oonditioos 
hereinbefore  mentioned,  then  and  in  such  case  such  patron  or  patrons  shall  be  pr»- 
ferred  to  any  oiher  person  or  persons  so  intending  to  build  or  purchase  sudi  sddi- 
tional  church  or  chapel  as  aforesud :  provided  always,  that  no  declaration  of  the 
right  of  nominating  a  minister  to  any  church  or  chapel  built  and  endowed  under 
the  provisions  of  Uus  act  shall  in  any  case  take  efiect  until  such  church  or  ch^ 
shall  have  been  duly  consecrated :  provided  always,  that  in  case  any  such  ehnith 
or  chapel  has  heen  or  shall  hereafter  be  huilt  or  endowed  by  subacriptioo,  the 
application  to  the  bishop  or  commissioners  of  the  major  part  in  value  of  the  nib- 
scribers  shall  be  deemed  and  taken  to  be  the  application  of  the  party  building  or 
endowing  the  same :  provided  always,  that  the  churches  or  chapels  already  haih 
and  completed  on  the  fiuth  of  the  said  recited  act  of  the  seventh  and  eighth  yesn 
of  the  reign  of  King  Greorge  the  Fourth  be  excepted  as  to  the  two  monthsT  ootioe, 
such  notice  having  already  been  given  to  hb  majesty's  said  boaxd  of  eommisHoosi 
and  incumbents  when  sudi  churches  or  chapels  were  built. 

**  VIII.  And  be  it  further  enacted,  that  where  there  is  a  population  of  not  Im 
than  one  thousand  persons  in  any  parish,  district  parish,  dirtrict  chapelry,  or  extn- 
parochial  place  within  two  miles  from  an  existing  church,  if  there  be  any  penoo 
or  persons  who  shall  he  desirous  of  enlarging  the  church  accommodation  tfaeraa, 
and  who  shall,  with  the  consent  of  the  select  vestry  or  persons  axerciang  the 
powers  of  vestry  in  such  parish,  signify  such  their  intention  to  the  bishop  of  the 
diocese,  or  to  the  said  commissioners,  as  the  case  may  be,  and  shall  also  bind  them- 
selves in  a  bond  or  other  sufficient  security  to  the  said  bishop,  or  to  the  said  eom- 
miasionen^  as  the  case  may  be,  that  they  will  within  two  years  from  the  date  of 
declaring  such  their  intention  as  aforesaid  enlarge  the  existing  church  so  as  to  add 
one  fourth  to  its  then  existing  church  accommodation,  so  that  more  than  one  third 
of  the  parishioners  shsll  be  accommodated,  then  and  in  all  such  cases  such  penou^ 
having  complied  with  such  conditions  as  aforesaid,  shall  be  preferred  to  any  penoa 
or  persons  proposing  to  build  and  endow  any  new  chi^tel  in  such  parish  or  extia- 
parochial  place  under  the  provisions  of  thb  act :  provided  always^  that  plans  for  the 
enlargement  of  such  existing  church  shall  in  all  cases  be  prepared,  and  before  the 
commencement  of  such  enlargement  shall  be  laid  before  the  bishop  of  the  diooeae, 
or  the  said  commissioneiSy  as  the  case  may  be,  for  his  or  their  approbation  thereof; 
and  that  a  certificate  from  an  architect  employed  therein,  as  to  the  due  exeeutioa 
of  such  plans^  shall  in  every  case  be  sent  to  the  said  bishop,  or  to  the  said  commis- 
sioners, as  the  case  may  be,  on  the  completion  of  the  enlargement  of  such  church. 

"  IX.  And  be  it  further  enacted,  that  as  soon  as  convenientiy  may  be  after  say 
such  church  or  chapel  as  aforesud  shall  have  been  so  built  or  purchased  and  endowed 
as  aforesaid,  and  completely  furnished  and  fitted  up  for  the  performance  of  divine 
service,  and  the  other  conditions  hereinbefore  mentioned  shall  have  been  pexfianiied, 
and  the  said  church  or  chapel  shall  have  been  consecrated,  the  right  of  nominsting 
a  minister  to  the  same,  and  also  the  land,  ground,  and  site  whereon  the  same  ihsU 
be  built,  with  the  cemetery  thereto  belonging,  if  any,  which  land,  ground,  and  ate 
shaU  be  specified  and  described  in  the  sentence  of  consecration  of  the  church  or 
chapel,  shall  be  and  are  hereby  dedaied  to  be  for  ever  vested  in  the  person  or  p«> 
sons  building  or  purchasing  and  endowing  the  sud  church  or  chapel,  hi%  her,  or 
their  heirs  and  assigns,  or  in  such  trustee  or  trustees^  or  ecdeaiastioal  peisoB  or 
body  corporate,  as  are  hereinbefore  mentioned,  by  such  name  and  style  as  shall  be 
specified  in  the  sentence  of  consecration  of  the  diureh  or  chapel ;  and  such  rigbt 
of  nomination  shall  and  may  be  exercised  without  requiring  the  consent  of  the 
patron  or  incumbent  of  the  parish  or  district  in  which  such  chapel  shall  be  bnilty 
and  notwithstanding  no  compensation  shall  have  been  made  to  them  or  cither  of 
tiiem,  without  prejudice  however  to  the  fees  hereinafter  mentioned;  and  nch 
right  of  nomination,  when  vested  in  more  than  two  perscms,  shall  in  all  cases  be 
exercised  by  the  majority ;  and  the  person  or  persons  in  whom  the  said  tight  of 
nomination,  and  the  said  land,  ground,  and  site,  shall  be  so  vested,  shall  In  eveijr 
such  case  have  perpetual  snooession  in  the  name  and  style  specified  in  the  ssnteoee 
of  consecration,  and  shall  hold  the  said  right  of  nomuiatioii»  and  also  the  said  landi» 


STATUTA  GULIELHl  IV.    A.D.  183ft-ie37. 

jTOBod*,  and  ntea  lo  Te«t«d  in  them,  u  bodies  corporate,  by  such  Dune  and 
■ithout  incuniiig  or  being  snbjected  to  any  of  the  penalUes  or  forfeitUTM 
Sntnte  of  Mortmun,  or  of  any  other  law  or  statute  wbatsuever,  to  the  ok,  i 
md  puqiooe  that  every  nich  church  or  chapel,  with  the  cemetery  to  the  n 
tay,  (ball,  when  cooaeciatad,  be  for  crer  thereafter  set  apart  and  dedicated  1 
nrrice  of  Ahnighty  God,  as  a  place  of  divine  worship  according  to  the  Htnrg 
aagr*  of  tbe  united  church  of  England  and  Ireland  aa  by  law  established. 

"  X.  And  be  it  farther  enacted,  that  the  said  commiMioneni,  with  cons 

the  biihop  of  the  diocese,  in  all  Bach  cases  aa  shall  coma  before  them,  ai 

bisliop  of  the  diocese  alone  in  all  sucb  other  cbms  aa  are  hereinbefore  ment 

md  ^  with  the  consent  of  the  patron  and  iocnmbent  in  all  other  cases  in 

^ilitioaal  chorches  or  ch^)els  shall  bava  been  already  built  and  endowed, 

fat  aadgn  a  particular  district  to  erei} 

m  special  circuinstancea  they  shall  deem 

och  district  shall  be  under  the  immediat 

duly  licensed  to  serre  such  church  or  c 

of  the  uck  and  other  pastoral  duties,  ant 

ler  pnrpoee  whatsoerer:  provided alwayg 

isdoners,  with  the  consent  of  the  bishop 

OS  before  the  said  commissionera,  and  1 

to  det«fmine  whether  bapUims,  chnrdiii 

brmed  in  any  sach  eharch  or  chapel,  o 

ip  respectively,  as  the  case  may  be,  shall 

\e  district  assigned  by  them  to  such  chn 

try  of  the  bishop  of  the  diocese,  and  sha 

aaat  thnr  order  and  direction  in  writing,  as  to  all  offices  to  be  performed  i 

mch  chnrch  or  chapel,  to  be  roistered  in  the  registry  of  the  diocese. 

"XI.  Provided  always,  and  be  it  enacted,  that  in  cases  where  the  distric 
prnrided  for  any  church  or  chapel  erected  or  to  be  erected  shall  extend  into 
psiidies  than  one,  all  ths  conditions  hereby  directed  to  be  complied  with  si 
obaerved  with  respect  to  the  patrons  and  incumbenta  of  each  parish  any  | 
which  shall  be  comprised  in  each  district,  and  the  patron  or  patrons,  incnmt 
incninbents,  of  each  such  parish,  shall  be  entitled  to  sach  and  the  same  n 
lud  nich  and  tbe  same  rights  and  privili^es,  as  if  such  district  were  solely  i 
b  ooe  only  of  such  parishea, 

"XII.  And  be  it  farther  enacted,  that  ereiy  such  chnrch  or  chapel  to 
■neb  particnlar  district  haa  been  asrigned  as  aforesud  shall  be  deemed  a  pei 
tmcy,  and  ah&ll  be  conridered  in  law  aa  a  benefice  prewntative,  to  far  only  i 
Dm  licence  thereto  shall  operate  in  the  same  manner  as  institntiim  to  an; 
benefice,  and  aball  render  voidable  other  livings  in  like  manner  ss  institn 
u;  Rich  benefice ;  and  the  spiritnal  person  serving  the  same  shall  be  deem 
Inenmbent  thereof;  and  sach  incumbents  shall  have  perpetual  succession,  an' 
)>e  ind  are  hereby  declared  to  be  bodies  politic  and  oorpoiate,  and  may  recei 
t^e  such  endowments  in  lands  or  tithes,  or  both,  or  any  such  angmentat 
ilial]  be  granted  to  them  or  their  successors ;  and  all  such  incumbents,  and  s 
■ons  presenting  or  appointing  any  inch  incumbents,  shall  respectively  be  snb 
ill  jurisdictions  and  laws,  eccleeiastical  or  common,  and  to  all  provisions,  i 
tioDB,  penaltiea,  and  forfritoies  contained  in  any  acts  of  parliament  is  force  r 
thereto  lespectiTely ;  and  in  case  of  any  fiulure  or  neglect  in  not  present 
iMiminaHng  any  meh  incumbent  for  the  space  of  six  months,  such  preeentitt 
■ppmntment  shall  thereupon  lapse,  ss  in  cases  of  actual  benefices ;  and  all  cb 
or  dispels  built  or  appropriated  nnder  the  provisions  of  this  act  shall  be  nl 
the  jurisdiction  of  the  bishop  of  the  diocese  and  the  archdeacon  of  the  archde 
vithin  which  tbe  same  shall  be  locally  ntnated. 

"  XIIL  And  be  it  further  enacted,  that  no  sncb  chorch  or  chutd  to  w 
particular  distritrt  has  been  aaeigned  as  aforesaid  shall  be  tenable  or  holte  wi 
DTipnsl  chnrch  of  the  parish,  chapelry,  or  place  in  which  such  chnik  m  • 
^  been  bnilt,  or  with  any  other  ben^ce  having  cure  of  aonls:  mtliJ  d 
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Stat.  1  &  2 
GuL.  4,  c.  38. 

The  laws 
relating  to 
baptUms, 
burials,  &c. 
to  apply  to  the 
churches  here- 
by authorized 
to  perform 
them. 

Fees. 


To  whom 
copies  of 
applicationfl 
shall  be  sentf 
in  case  the 
patronage  of 
any  place  shall 
be  in  the 
crown. 


Churchwar- 
dens to  be 
•ppointfid. 


that  no  peTBon  holding  any  benefice  ahall  be  exempt  from  xesidence  upon  socb 
benefice  in  respect  of  any  duty  which  he  may  perform  in  any  such  diuith  or 
chapel  to  which  no  district  shall  hare  been  assigned  as  aforesaid. 

**  XIY.  And  be  it  further  enacted,  that  where  the  said  commiasionen  or  bishop 
of  the  diocese  respectively,  as  the  case  may  be,  shall  have  detemuned  that  bap- 
tisms, chnrchings,  or  borials  shall  be  solemnized  or  performed  in  any  soch  chmdia 
or  chapels,  all  acts  of  parliament,  laws,  and  customs  relating  to  the  perfonnanoe  of 
such  offices  of  the  church  shall  apply  to  such  churches  or  chapels  as  to  the  pcrfbim- 
ance  of  such  offices  respectively :  provided  always,  that  all  fees,  dues,  offerings,  and 
other  emoluments^  which  of  right  or  custom  belong  to  the  incumbent  or  clerk  of 
any  parish,  chapelry,  or  place  in  which  such  church  or  chapel  shall  have  been  or 
shall  be  erected,  shall  be  received  by  or  for  and  on  account  of  such  incumbent  and 
derk  respectively,  and  be  paid  over  to  them,  anything  in  the  said  recited  acts  con- 
tained to  the  contrary  notwithstanding,  except  such  portion  of  the  said  feesi  does, 
offerings,  or  other  emoluments  as  the  said  commissioners,  with  the  consents  of  the 
bishop  of  the  diocese,  the  patron,  and  the  said  incumbent  respectively,  in  those 
cases  which  shall  come  before  tlie  said  commissioners,  by  order  under  their  common 
aeaJ,  or  the  bishop  of  the  diocese  alone,  with  the  consent  of  the  patron  and  incum- 
bent, in  all  such  other  cases  as  hereinbefore  mentioned,  by  order  under  his  hand 
and  seal,  shall  assign  to  the  minister  of  such  church  or  chapel ;  and  every  soefa 
instrument  of  assignment  shall  be  registered  in  the  registry  of  the  bishop  of  ths 
diocese  within  which  such  church  or  chapel  shall  be  locally  situated. 

*^  XV.  Provided  always,  that  where  the  patronage  of  any  living  or  benefice  of 
any  parish,  chapelry,  or  place  as  aforesaid  shall  be  in  the  crown,  and  such  living  or 
benefice  shall  be  above  the  yearly  value  of  twenty  pounds  in  tlie  king's  books,  a 
copy  of  the  application  made  to  the  said  commissioners  as  aforesaid  shall  in  ererj 
such  case  be  sent  to  the  lord  high  treasurer  or  first  lord  commissioner  of  tlte 
treasury  for  the  time  being,  instead  of  being  sent  to  the  patron  of  such  liring  or 
benefice,  as  hereinbefore  directed;  and  that  if  such  living  or  benefice  shall  not 
exceed  the  value  of  twenty  pounds  yearly  in  the  king's  books,  a  copy  of  the  appli- 
cation as  aforesaid  shall  in  every  such  case  be  sent  to  the  lord  high  chancellor,  lord 
keeper  or  commissioners  of  the  great  seal,  for  the  time  being ;  and  that  if  soch 
living  or  benefice  shall  be  within  the  patronage  of  the  crown  in  right  of  the  duchj 
of  Lancaster,  then  and  in  every  such  case  a  copy  of  the  application  as  aforesaid 
shall  be  sent  to  the  chancellor  of  the  duchy  for  the  time  being,  instead  of  being 
sent  to  the  patron  of  such  living  or  benefice,  as  hereinbefore  directed ;  and  the 
sending  a  copy  of  such  application  to  the  said  party  or  parties,  as  the  circiimstaDoes 
may  be,  shall  be  as  effectual  for  the  purposes  of  this  act  in  all  such  cases,  as  if  the 
same  had  been  sent  to  the  patron  of  such  living  or  benefice :  provided  alao^  that  in 
all  cases  respecting  the  building,  endowment,  or  disposition  of  the  patronage  of  any 
church  or  chapel  heretofore  built  or  hereafter  to  be  built,  where  the  patmaage  of 
the  living  or  benefice  in  which  such  church  or  chapel  u  or  shall  be  situate  is  in  the 
crown,  it  shall  and  may  be  lawful  for  the  lord  high  treasurer  or  first  lord  oomicis- 
missioner  of  the  treasury  for  the  time  being  (if  such  living  or  benefice  shall  exceed 
the  value  of  twenty  pounds  yeariy  in  the  king's  books),  and  for  the  lord  high 
chancellor,  lord  keeper  or  commissioner  of  the  great  seal  for  the  time  being  (if 
such  living  or  benefice  ahall  not  exceed  the  value  of  twenty  pounda  yeariy  in  the 
king's  books),  to  give  such  consent  by  any  instrument  under  his  or  their  hand  and 
seal  or  hands  and  seals,  on  behalf  of  the  crown,  and  such  consent  ahall  be  as  bind- 
ing and  effectual  to  all  intents  and  purposes  as  if  given  by  the  crown  itself. 

*'XVI.  And  be  it  further  enacted,  that  two  fit  and  proper  penona  shall  be 
appointed  to  act  as  churchwardens  for  evety  church  or  chapel  built  or  appropriated 
under  the  provinons  of  thia  act,  at  the  usual  period  of  appointing  pariah  officeis  in 
every  year,  and  shall  be  chosen,  one  by  the  incumbent  of  the  church  or  chapel  for 
the  time  being,  and  the  other  by  the  renters  of  pews  in  such  chuxcfa  or  chapel ; 
and  the  two  persons,  when  so  elected  churchwardens,  shall  appear,  and  be  admitted 
and  sworn  according  to  law,  and  shall  collect  and  receive  the  rents  of  the  seats  and 
pews^  and  pay  over  the  residue  thereof  which  ahall  remain  after  the  annual  restfrr- 
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ktion  aforeMid  for  repain,  and  after  paying  the  talary  of  the  clerk,  b«Adli 

opeiter^  and  other  expenses  incident  to  the  performcmce  uf  divine  service, 

minister  of  the  eaid  church  or  chapel,  to  be  taken  by  the  aaid  minister  to 

his  own  use  by  way  of  stipend,  in  iulditioa  to  the  yearly  interest  or  di 

which  shall  arise  from  the  landed  or  Amded  endowment  hereinbeEbre  men 

lod  the  BUd  chutchwBrdens  shall  also  do,  perform,  and  execute  all  lawl 

ry  and  requisite  for  and  conceming  the  repairs,  i 

My  of  behanoDT  to  be  kept  and  obaerrod  in  tho 

ition  thereof;  and  the  peiaons  so  to  be  qipoi 

11  continue  in  tbeur  said  office  until  others  t 

tfiir  ■Ua4  i  and  all  the  persons  lo  chosen  church' 

empowered,  in  ewe  of  nonpayment  of  the  renti 

ch  or  cb^el  for  which  they  ehall  be  appwited, 

else  to  sue  for  and  recOTW  ths  same  by  action  or 

a  of '  The  Chiuchwardena  of  the  Church  or  Cbi 

the  case  shall  or  may  i«qaire,  without  spedfy 

ich  churchwardens;  and  no  snch  acUon  shall  a 

ral  or  going  out  of  office  of  any  such  churchwar 

'■  XYIL  And  be  it  furthei  enacted,  that  firom  and  after  ths  expintion 

years  after  the  transfer  or  conveyance  of  any  meosn^e^  landi^  gioonds,  ten 

or  hereditaments  bt  any  person  or  penon^  as  a  mte  for  any  dinrch  or  oli 

lay  church  or  chapel  yard  or  cemetery,  under  the  provisions  of  this  act, 

meeeiuges,  lands,  grounds,  tenements,  or  hereditaments  shall  become  and 

Rmain  absolutely  vested  in  the  penon  or  persons  to  whom  the  same  are  co 

his,  her,  or  their  heirs  and  aaugna;  provided  that  any  peraon  to  whom  m 

iOBges,  land^  gronnd^  tenementa,  or  hereditameuta  shall  have  lieen  conrt 

the  porpoees  of  this  act  shall,  within  two  months  ofUr  any  judgment  in  ej 

shall  have  been  obtained  against  him  for  such  messuages,  lands,  grounds,  ten 

or  hereditaments^  tender  or  pay  to  the  lessor  of  the  plaintiff  in  such  ejectt 

costi  on  such  ejectment,  and  sach  sum  of  money  as  a  jury  shall  in  the 

betmafier  mentioned  find  to  have  been  the  valne  of  the  said  messoagei 

giuunds,  tenements,  or  bereditomento,  at  the  time  when  such  mesensget 

grounds,  tenements,  or  hereditaments  were  conveyed  for  the  puipoeea  of  th 

"  XTUI.  And  be  it  further  enacted,  that  the  jury  who  shall  tiy  any  ej 

bmnght  for  the  recovery  of  any  messuages,  lands,  grounds,  tenements,  mr  t 

nenb  which  have  been  conveyed  for  the  purpoeea  of  this  act,  or  if  judg 

ejectment  shall  have  been  obtuned  by  default,  or  for  not  confessing  lease,  en 

oneter,  a  jnry  under  a  writ  of  inquiry  (which  writ  of  inquiry  Uie  court  i 

iich  action  shall  be  hronght  is  hereby  empowered  to  issue)  ahall  ascer 

nine  of  such  meaau^es^  lands,  groimds,  tenements,  or  hereditaments  at  I 

■hen  tbey  were  conveyed  fbr  the  porpoees  of  this  act  i  and  the  value  • 

thill  be  indorsed  by  the  judge  who  tried  the  ejectment  on  the  post«a,  or 

itturaed  to  the  court  by  die  sheriff  or  under  sheriff  or  other  person  befor 

toy  writ  of  inquiry  shall  be  executed  under  this  act,  in  the  same  manner 

iaqnesta  are  letamed  on  writs  of  inquiry. 

"  XIX.  And  be  it  further  enacted,  that  the  common  seal  of  the  said  i 
Anatn  shall  be  ttffi»ni1  to  every  instrument  declaring  the  right  of  nomin 
inch  cfaoreh  or  chapel,  in  all  snch  cases  as  shall  come  before  the  said  i 
saaen ;  and  that  every  instrument  shall  be  registered  in  the  registry  of  thi 
of  the  diocese  within  which  such  church  or  chapel  shall  be  locally  situated 
"  XX.  And  be  it  further  enacted,  that  where  any  deed  or  deeds  shall  hi 
ttsled  before  tiie  passing  of  this  act  with  the  seal  of  the  add  eomraimtrnm, 
pDrpose  of  declaring  the  right  of  nominatiDg  a  minister  to  any  chqMl  m 
nidowed  to  the  satisfaction  of  the  said  ooromuaioners,  every  endi  ck^  i 
deemed  to  have  been  lawfully  built,  and  every  such  deed  shall  he  immmi : 
nme  is  hereby  declared  to  be  and  to  have  been  from  the  day  tt  Oe  Ate 
valid  for  the  purpose  of  declaring  and  vesting  the  right  of  niiMMi^riM  tfe  ■ 
to  nch  ch^wl,  and  for  effectuating  the  other  objects  of  the  sstf  A^d, 

i  A 
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1  Bctiiig;  under  the  powBii  of  tlw 
ii  year  of  the  relftt  of  King  G«oige  the  Third  Imk 
I  for  the  pnrpoM  of  diachai^iig  mbeeribcn  tomdi 

and  also  nibacriben  towuda  pnrchBang  mta  m 
e  been  huilt,  from  the  payment  of  pew  nnto  in  ndi 
real  donbts  hare  ariaen  whether  the  powen  ut  tbt 
penons  anbeoibing  tonarda  pmchaaiiig  ala  (n 
icted,  thftt  it  ahall  be  lawful  for  the  Mid  comiiiu- 
the;  shall  deem  it  expedient,  to  make  and  atcaU 
I  oonfinn  any  deed  or  inatmroent  already  made  bf 
r  persons  rabecribing  tdwarda  either  of  the  ptupcm 

part,  from  the  payment  of  pew  renta  in  the  Hd 
1  or  period  and  in  the  manner  in  the  Mid  act  met- 
iB^menta,  whether  beraifter  to  be  made  or  alndj 
d  in  pursuanoe  of  the  power  hereby  giren,  ahatl,  m 
'  such  deed  or  iostniment,  be  good  and  valid  Ut  (U 
r;  anything  in  the  said  recited  acta  or  any  of  tbm 
S- 

enacted,  that  it  shall  be  lawful  for  the  said  anaaii- 
I,  in  all  anch  cases  as  atoll  come  before  the  aid 
lirect  that  auch  chnrch  or  chapel  ahall  be  mbjcet  ts 
xntedacts  or  this  act  as  to  apportionment  of  aecon- 
i^s,  and  as  to  pew  renta. 

oertun  parishea  of  large  extent  there  exist  dtapch 
ie  from  the  pariah  charch,  haring  chapelrio,  loim- 
anpposed  to  belong  thereto ;  be  it  Ihenfore  eoactBi, 
ins  shall  be  willing  to  endow  any  snch  chapel  irilli 
land,  money  in  the  funds,  tithes,  or  other  bendiu- 
>f  the  biahop  of  the  diocese  be  anfficient  to  enran  i 
[er  of  such  chapel,  it  shall  be  lawful  for  the  bufaafs 
and  incumbent  of  the  pariah,  by  writing  nndtr  lui 
nch  chapel,  when  so  endowed,  shall  thenceforth  bt 
of  the  pariah  church,  and  that  the  chapelry,  tarn- 
■apposed  to  belong  thereto,  shall  be  thencefortli  a 
all  actual  pnrjwsee. 

enacted,  that  it  shall  be  lawf  jl  for  the  patron,  wilk 
lake  any  agreement  with  the  bishop  of  the  dioccM 
minating  a  miniater  to  such  chapel,  meh  agreemml 
led  by  the  biahop,  patron,  and  incumbent ;  and  thtt 
ster  to  such  chapel  shall  for  ever  thereafter  be  at^ 
inch  agreement;  proridedalwaya,  that  if  theiocnai- 
\i  chapel  of  ease  ia  aituate  ahall  refuse  his  conwnl  ta 
then  the  declaration  of  separation,  and  the  deed  d 

of  nominating  a  minister  to  soch  chapel,  «bta 
>  and  patron,  ahall  be  good  and  valid  in  law,  sad 
iflet  the  next  avoidance  of  the  pariah  chnrch,  and 
lion  of  separation,  and  every  deed  of  agteemrai, 
this  act,  ahall  be  registered  in  the  ragiatry  of  the 

enacted,  that  two  Gt  and  proper  pervoni  shaD  be 
I  of  choosing  parish  ofBcera,  oat  of  the  inhabitant! 
ad,  being  memben  of  the  eslabliahed  church,  to  ifl 
irisb,  one  to  be  chosen  by  the  miniater,  and  onr  ^J 
n  of  vestry  in  ths  sud  new  parish ;  and  the  pefw^ 
«d  and  sworn,  and  shall  do  all  thing*  p«itainin(  ta 
a  to  eodeaiaatical  mattera,  in  the  said  new  paiiifc. 
•ame  had  baeu  of  old  time  a  sepanto  utd  didact 
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**  XXVI.  And  be  it  fiirther  enacted,  that  in  all  cases  wherein  the  consent  <tf  Stat.  1  &  2 
the  patron  is  Rqaired,  under  the  proYisions  of  this  act,  or  of  any  of  the  acts  here-   Ovl.  A,  c.  38. 
tnbefore  ndted,  the  consent  of  bishops,  deans,  and  cliapters,  or  other  ecclesiastical  Consent  of 
coqwnlioiis  or  colleges,  acting  as  patrons  of  benefices  in  right  of  their  bishoprics,  pstrons. 
dignities  or  corporate  capacities,  shall  be  as  good  and  valid,  for  all  the  purposes 
of  the  said  acts^  as  though  such  consent  had  been  giren  by  a  patron  in  fee 

simple. 

**  XXVn.  And  be  it  further  enacted,  that  nothing  in  this  act  contained  shall  Act  not  to 

extend  or  be  oonstmed  to  extend  to  repeal,  alter,  vary,  or  affect  any  powers,  autho-  affect  any 

ritisi^  elaMea,  or  pxovisioos  contained  in  any  act  or  acts  passed  relating  to  any  par-  Jl^L^f^*^ 

tioikr  paiiah  or  place,  so  far  as  relates  to  any  church  or  chapel  already  built,  unless  ^^^g 

with  the  consent  of  the  patron  and  incumbent  and  of  the  select  vestry  or  persons  already  bnilt, 

exercising  the  powers  of  vestiy  in  such  parish  or  place,  or  contained  in  any  deed  nnless  with  the 

or  deeds  of  trust  executed  under  the  sanction  of  the  bishop  of  any  diocese,  for  the  ^^^^  ^^  ^ 

ngalation  of  any  church  or  chapel  already  biiilt.  ^^ 

^  XXVIIL  And  be  it  further  enacted,  that  all  the  provisions  of  this  act  shall  Act  to  extend 

extend  and  be  oonstmed  to  extend  to  the  Isle  of  Man,  and  to  the  ishinds  of  Guem-  to  the  lale  of 

sey,  Jcney,  Aldemey,  and  Sark."  ^""^  ^ 

XVIII.    Stat.  1  &  2  Guiulmi  4,  c.  45(1).    AJ).  1831.  Stat.  1  &  2 

^A»  Act  to  extmd  the  Provuiims  of  an  Aa  poBied  in  the  twenty^w^  ^""^  4,  c.  45. 

Roffn  of  Hu  Majegty  King  Charles  the  Seeond(2)y  intituled^  An  Act  Jor  eon- 
prming  and  perpetuating  Augmentations  made  Ig  Eoelesiastiaai  Persons  to  small 
Fiearages  and  Oarades;  and  for  other  Purposes.^* 

"  Whereas  by  an  act  passed  in  the  twenty-ninth  year  of  the  reign  of  his  late 
majesty  King  Charles  the  Second,  intituled,  '  An  Act  for  confirming  and  perpetu-  29  Car.  2,  c.  8. 
ating  Augmentations  made  by  Ecclesiastical  Persons  to  small  Vicarages  and  Cura- 
do,*  it  was  amongst  other  things  enacted,  that  all  and  every  augmentation,  of 
what  nature  soever,  granted,  reserved,  or  agreed  to  be  made  payable,  or  intended  to 
be  granted,  reserved,  or  made  payable,  since  the  first  day  of  June  in  the  twelfth 
of  his  said  majesty's  reign,  or  which  should  at  any  time  thereafter  be  granted, 
red,  or  made  payable  to  any  vicar  or  curate,  or  reserved  by  way  of  increase  of 
rent  to  the  lessors,  but  intended  to  be  to  or  fi>r  the  use  or  benefit  of  any  vicar  or 
ciuite^  by  any  archbishop,  bishop,  dean,  provost,  dean  and  chapter,  axtshdeacon, 
pivbeodary,  or  other  ecclesiastical  corporation,  person  or  persons  whatsoever,  so . 
Dtsking  the  said  reservation  out  of  any  rectory  impropriate  or  portion  of  tithes 
belonging  to  any  archbishop,  bishop,  dean,  provost,  dean  and  chapter,  or  other 
ecdfwiiHtiral  ooiporation,  person  or  persons,  should  be  deemed  and  adjudged  to  con- 
tinoe,  and  be  and  should  for  ever  thereafter  continue  and  remain,  as  well  during 
the  continuance  of  the  estate  or  term  upon  which  the  said  augmentations  were 
granted,  reserved,  or  agreed  to  be  made  payable,  as  afterwards,  in  whose  hands 
anever  the  said  rectories  or  portions  of  tithes  should  be  or  come,  which  rectories  or 
pofftaoos  of  tithes  should  be  chargeable  therewith,  whether  the  same  should  be 
njuied  again  or  not;  and  the  said  vicars  and  curates  respectively  were  thereby 
adjudged  to  be  in  the  actual  possession  thereof  for  the  use  of  themselves  and  their 
sneccasofs,  and  the  same  shoidd  for  ever  thereafter  be  taken,  received,  and  enjoyed 
by  the  said  vicars  and  curates,  and  their  successors,  as  well  during  the  continuance 
ei  the  Uam  or  estate  upon  which  the  said  augmentations  were  granted,  reserved,  or 
agreed  to  be  made  payable,  as  afterwards ;  and  the  said  vicars  and  curates  should 
have  remedy  for  the  same,  either  by  distress  upon  the  rectories  impropriate  or 
portioos  of  tithes  charged  therewith,  or  by  action  of  debt  against  that  person  who 
oQ^lit  to  have  paid  the  same,  his  executors  or  administrators,  any  disability  in  the 
or  persons,  bodies  politic  or  corporate  so  granting,  or  any  disability  or  inca- 


(1)  Fide  Scat.  1  &  2  Vkt  e.  107,  s.  14 ;    &  5  Vict.  c.  39,  a.  26. 
5  &  4  VioL  c.  113,  s.  76 ;  and  Stat.  4        (2)  Ante  619. 
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or  cnrates  to  whom  or  to  or  for  whose  nee  <x  benefit  the  *ain« 
ended  to  be  granted,  the  Btttue  of  mortnudn,  or  any  other  Uw, 
latter  or  thing  whatsoeTcr,  to  the  contnuy  notwitbituidiiig: 
at  no  fntore  aagmenlatbn  should  be  canfirmed  hj  nrtiK  of  Ik 
Id  exceed  one  nunety  of  the  clew  yearly  ralne  above  all  leprisM 
ipriate  out  of  which  the  same  ehonld  be  granted  or  taervtd; 
also  enacted,  that  if  any  question  should  thereafter  aris>  eun- 
f  of  anch  grants,  or  any  other  matter  or  thing  in  that  act  men- 
i,  mich  fttTouiable  constructiona,  and  such  remedy,  if  nrad  Ix, 
nade  for  the  benefit  of  the  ricars  and  enrates  ts  theretofore  bad 
or  might  be  had  for  other  charitable  noes  npon  the  itatnta  for 
)  whereaa  it  is  expedient  that  the  powers  and  proriaione  of  Ihe 
intended  and  enlarged ;  be  it  therefore  enacted  by  the  king't 
sty,  by  and  with  the  adrice  and  consent  of  the  lords  spiriMd 
commons,  in  this  present  parliament  assembled,  and  by  the 
le,  that  tha  Bid  recitsd  prorinon  by  which  the  amount  of  any 
[rided  and  limited  to  one  moiety  of  the  clear  yearly  value  abore 
witary  impropriate  out  of  which  the  tame  ahonld  be  grsnUd 
so  for  aa  relates  to  any  augmentation  which  miay  be  gnnted 
this  act,  be  and  the  same  is  hereby  repealed. 
eas  doubta  may  arise  by  reason  of  the  mention  of  the  portioo 
recited  act;  be  it  enacted,  that  the  prorisions  of  the  Midndud 
any  augmentation  to  be  made  ont  of  the  tithee,  althoogfa  litt 
portion  of  tithes ;  and  further,  that  it  shall  be  lawful,  under  the 
I  Bud  redted  act,  to  grant,  reeerre,  or  make  payable  any  mdi 
bresaid  to  the  incumbent  of  any  church  or  chapel  within  the 
'hich  the  rectory  impropriate  shall  lie,  or  in  which  the  tithti  ot 
Jl  arise,  (as  the  case  may  be,)  whether  such  incumbent  shall  be 
'  otherwise ;  provided  also,  that  no  snch  augmentation  shall  he 
y  other  person  whomsoever. 

:  further  enacted,  that  in  every  case  in  which  any  augmenlatiu 
eteaftor  be  granted,  reserved,  or  made  payable  to  the  incnmbeat 
liapel,  or  reserved  by  way  of  increase  of  rent  to  the  lesson,  bat 
r  for  the  use  or  benefit  of  any  incumbent,  by  the  master  sod 
ege,  or  the  master  or  guardian  of  any  hospital  so  making  the 
ation  out  of  any  rectory  impropriate,  or  tithes,  or  portion  of 
the  master  and  fellows  of  such  collie,  or  the  master  or  ^uar- 
tal,  all  the  prorisioni  hereinbefore  recited  and  set  forth,  except 
tbefoie  repMled,  shall  apply  to  such  case  in  the  same  manner  m 
]na,  except  as  aforeaud,  (with  such  alterations  tttaiin  as  the 
the  cases  would  require,)  were  herein  expressly  set  forth  aod 
ince  thereto;  provided  always,  that  every  such  augmentalioo 
e  incumbent  of  some  church  or  chapel  within  the  parish  or  place 
iry  impropriate  shall  lie,  or  in  which  the  tithee  or  portion*  uf 
I  the  case  may  be). 

t  further  enacted,  that  in  every  case  in  which  any  angmenta- 
time  hereafter  be  granted,  reserved,  or  made  payable  to  the 
church  or  chapel  being  in  the  patronage  of  the  gTantfa-  or 
ir  lessors,  or  be  reserved  by  way  of  increase  of  rent  to  the  lessor 
ided  to  be  to  or  for  the  use  or  benefit  of  any  such  iucurobcDt, 
,  bishop,  dean,  dean  and  chapter,  archdeacon,  prebendary,  or 
corporation,  person  or  persons  whatsoever,  or  the  master  uiJ 
^,  or  the  master  or  guardian  of  any  hospital  so  making  ihi  saiJ 
I  out  of  any  lands,  tenements,  or  other  hereditaments  beianginK 
,  bishop,  de«n,  dean  and  chapter,  anhdeacon,  prebendary,  ut 
corporation,  person  or  persons  whatsoever,  or  the  mseteT  and 
ege,  or  the  master  or  guardian  of  rach  hospital,  all  the  pmvieiuo* 
I  and  set  forth  (except  the  provision  heninbefbre  repealed)  iluJI 
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qiplj'  to  nich  case  in  the  same  mumer  aa  \t  the  game  proviaions,  except  as  afore- 
said, (with  sach  alterationa  therein  as  the  differcDce  between  the  caaea  would 
require,)  were  herein  expreaaly  act  forth  and  eoocted  with  reference  thereto. 

"  V.  ProTided  also,  and  be  it  further  enacted  and  declared,  that  every  augment- 
ation which  at  any  tlms  hereafter  ah&ll  be  granted,  reserved,  or  made  payable, 
either  under  the  power  given  by  the  aaid  recited  ad,  or  under  either  of  the  powers 
hereinbefore  contained,  shall  be  in  the  form  of  an  annual  rent,  and  that  the  provi- 
BOBi  of  the  Hsid  recited  act,  and  the  provisions  hereinbefore  conttdned,  shall  not 
entation  whatsoever  to  be  made  after  the  passing 

cted  and  declared,  that  where  any  snch  rectory 
I  of  tithes,  or  any  such  lands,  tenements  or  other 
respectively  be  subject  to  any  lease  on  whicli  an 
«  payable  to  the  person  or  peraons  or  body  politic 
[1  be  lawful,  durii^  the  continuance  of  such  lease, 
te  said  recited  act,  or  eitlter  of  the  powers  herein- 
Mune  ah^  apply,)  by  giailtlng  to  the  incumbent 
augmented  a  part  of  the  rent  which  shall  be  so 
roenred  or  made  payable  as  aforeaud,  and  then  and  in  evety  such  case  the  same 
premiaes  shall  for  ever,  as  well  aiUr  the  detennination  of  mch  lease  as  during  the 
continuance  thereof,  be  chargeable  to  such  incumbent,  and  his  succeaaorB,  with  the 
angmenlatioD  which  shall  have  been  so  granted  to  him  aa  aforesaid ;  and  from  and 
after  snch  time  aa  notice  of  the  said  grant  shall  be  ^ven  to  the  peiatm  or  persons 
entitled  in  poeaesdon  under  the  said  lease,  and  thenceforth  during  the  continuance 
o!  the  same,  such  incumbent,  and  hia  Buccesaors,  shall  have  all  the  same  powers 
for  enforcing  payment  of  such  augmentation  as  the  person  or  persons  or  body  poli- 
tic by  whom  the  augmentation  shall  have  been  granted  might  have  had  in  that 
behalf  in  case  no  giant  of  the  same  had  been  made ;  and  after  the  detennination  of 
tbe  aid  lease,  the  said  incumbent,  and  his  successors,  shall  have  such  remedy  for 
enforcing  payment  of  such  augmentation  as  aforenid  aa  is  provided  by  the  said 
ncited  act  with  reqiect  to  angmentationa  granted,  reserved,  or  made  payable  under 
the  authority  thereof. 

"VII.  And  be  it  further  enacted,  that  where  any  such  rectory  impropriate,  or 
Itthea,  or  portion  of  tithes,  lands,  tenements,  or  other  hereditaments  as  aforesaid, 
eiiall  be  aabject  to  any  lease  for  any  term  not  exceeding  twenty-one  years  or  three 
lives,  or  (in  the  caae  of  aach  honaea  as  under  the  provisions  of  the  act  passed  in  the 
faurteenth  year  of  the  reign  of  her  majesty  Queen  Ellizabeth,  intituled,  '  An  Act 
for  Continuation,  Elxplanation,  Perfecting,  and  Enlarging  of  divers  Statutes,'  may 
lawfidly  be  leased  for  forty  years,}  not  exceeding  forty  years,  on  which  lease  the 
mort  improved  rent  at  the  time  of  making  the  same  shall  not  have  been  reserved, 
it  shall  be  lawful  at  any  time  during  the  continuance  of  such  lease  to  exercise  the 
povergiven  by  the  said  recited  act,  or  either  of  the  powers  hereinbefore  contained,  by 
panting  oat  of  the  said  premises  an  augmentation,  to  take  effect  in  possession  after 
the  eipintioD,  mrrender,  or  other  determinatiMk  of  aach  lease,  and  then  and  in 
«?ery  such  case  the  aaid  premises  shall,  ftom  and  after  the  expiration,  surrender, 
or  other  determination  of  the  Bud  lease,  and  for  ever  thereafter,  be  chargeable  with 
the  eaid  augmentation ;  and  the  provisions  of  the  said  recited  act  and  of  this  act 
leipectively  ahall  in  all  respects  apply  to  every  augmentation  which  shall  be  so 
granted  in  the  same  mauner  as  in  oliieT  cases  of  augmentations  to  be  granted  under 
the  powers  of  the  sud  recited  act  or  of  this  act. 

"  VilJ,  And  whereas  it  is  apprehended  that  it  may  be  deajrable  in  many  caaea 
to  make  gnats  of  augtneutationa  In  the  roanner  last  hereinbefore  mentioned,  and 
that  snch  grants  would  be  much  discouraged  if  the  augmentation  to  be  granted 
•hoold  necessarily  take  effect  in  possession  upon  a  surrender  of  the  lease  during 
whiuh  the  aame  had  been  granted  as  aforesaid  for  the  purpose  of  such  lease  being 
renewed ;  be  it  therefore  further  enacted,  that  in  any  case  in  which  an  augmenta- 
tion shall  have  been  granted  to  take  effect  in  posaesdon  after  the  expiration,  sur- 
I'ender,  or  other  detennination  of  any  lease  in  Uie  manner  authorized  by  the  flause 
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1  ft  ranewal  of  snch  leue  ghall  take  pUra  bcfon  tte 
Awful  in  and  by  the  renenEd  leaae  to  defer  the  bmt 
n  is  t«  tftlce  effect  in  poeaownon  as  afonatid  until 
1  in  that  behalf ;  provided  always,  that  the  time  to 
I  be  so  deferred  shall  be  some  time  not  eicetdlpg 
Bse  of  such  bouses  as  by  the  eud  act  of  her  mijtttj 
'  be  leaaed  for  forty  yean)  not  exceeding  forty  I'nn, 
•m  th«  commencemeiit  of  the  lease  daring  which  ibe 

id  be  it  further  eoaeted,  that  where  any  nidi  ing- 
ra  become  chargeabK  nnder  or  fay  firtne  of  tl»  ni<! 
I  any  rectory  impropriate,  tithes,  portion  of  titlm, 
editaments,  if  any  lease  shall  afterwards  be  grmUi 
lisee  separately  from  the  rest  thereof,  then  and  b 
e  to  time  eo  often  as  the  nme  shall  happen,  it  ilall 
tstina  granting  such  lease  to  proride  and  igiee  thit 
1  shall  daring  snch  lease  be  paid  out  of  sach  put  of 
:^haIged  therewith  as  shaU  be  comprised  in  the  aiJ 
te,  and  thenceforth  during  the  lease  so  to  be  miJr  u 
part  of  the  said  augmentation  shall  be  chai^  m 
Bud  lease  than  sach  part  of  the  said  angmentstin 
1  out  of  the  same ;  provided  always,  that  In  cmj 
hich  shall  be  leased  in  severalty  as  aforesaid  shall  be 
I  part  of  the  aaii  augmentation  aa  ahall  be  igml 
and  the  reminder  of  the  hereditaments  origimllj 
ilation  shall  be  a  competent  security  for  the  rtsidne 

Mid  ivcited  act  it  was  enarcted,  that  if  upon  the  m- 
termination  of  any  lease  wherein  inch  angmentslioa 
[,  say  new  lease  of  the  premiats,  or  any  part  theno( 
ihont  express  continusnce  of  the  eaid  augmeatatioa, 
>e  utterly  void ;  be  it  further  enacted,  that  the  mii 
hr  OS  rdatee  to  any  angmentatiou  which  rasy  te 
is  act,  shall  be  and  die  same  is  benby  rep«alel 
nactcd,  that  It  shall  be  lawful  for  any  ardkbtdtof, 
',  archdMCoa,  prebendary,  or  other  eeeleaiaslicat  ear- 
I,  or  the  master  and  feUows  of  any  college,  or  tb 
ipital,  being,  in  his  or  their  corporate  oq»city,  tb* 
f  impropriate,  or  of  any  tithes,  or  portka  of  titbe^ 
li  M  plaice,  by  a  deed  duly  executed,  to  annex  wth 
f  or  portion  of  tithes  as  aforesaid,  or  any  land*  « 
ireo^  with  the  ^partenancea,  unto  any  chorch  at 
ace  in  which  the  rectory  impropriate  shall  lie,  or  ia 
tithes  shall  ansa,  to  the  intoit  and  in  order  that  the 
by  the  incumbent  tor  the  time  b«ing  of  waA  dmA 
deed  shall  be  effectual  to  all  inlmls  and  puipoM 
I  to  the  contrary  notwithatanding. 
Hiacted,  that  it  shall  be  lawful  for  any  archbywp, 
«r,  archdeacon,  prebendaij,  or  other  ecdcMisliesI 
ms^  or  the  master  and  fellows  of  any  college,  or  th* 
lital,  being  in  his  or  their  corporate  c^scity  the  a«wr 
nent^  or  other  hereditaroents  whatsoerer,  and  ilo 
e  capacity  the  patron  or  patrons  of  any  chnnh  or 
id,  U>  annex  snch  lands,  tenements,  or  other  bertdi- 
es,  unto  such  church  or  ch^iel,  to  the  intent  and  b> 
nay  be  held  and  enjoyed  by  the  incnmbent  for  lb* 
such  deed  shall  be  efTectnal  to  all  intents  and  pai- 
itatuie  to  the  oontnry  DOtwithatandi^. 
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laA  be  it  farther  enacted,  that  in  any  case  in  « 
9,  or  portioD  of  titliea,  landg,  Unemente,  or  i 
id  b>  any  chtiith  or  chapel,  pursuant  to  eith 
t  behalf  contained,  the  aouezation  thereof  ghi 
I  to  any  lease  or  leases  which  previously  to 
ade  or  granted  of  the  same  premiees  or  aay 

every  auch  case  sny  rent  or  rents  which  may 
said  premises  in  and  by  each  lesae  or  lesses,  oi 
[lall  hare  been  also  comprised  in  snch  lease  or  le 
rent  or  rents,  such  proportional  part  to  be  fixec 
eminent  by  which  the  annexation  shall  be  e 
f  the  sud  lease  or  leasee  be  payable  to  the  ini 

church  or  chapel  to  which  the  premises  shi 
irdingly  such  incumbent  for  the  time  being  i 

lease  or  leases,  have  all  the  same  powers  for  en 
r  rente,  or  of  such  proportional  put  thereof  as  a 
I  or  body  politic  by  whom  the  annexation 
id  in  that  behalf  in  case  the  said  premises  had 

nacted  and  declared,  that  where  any  rectory  in 
es,  lands,  tenements,  or  other  hereditomeDts,  n 
I  or  chapel  nnder  either  of  the  powers  hereinb 
y  part  thereof,  shall  have  beea  anciently  or  ai 
ireditaments  in  one  lease,  under  one  rent,  or  A 
and  after  such  annexation  snch  other  hereditan 
r,  shall  be  demised  by  a  separate  lease  or  leasei 
n  the  thirty-ninth  and  fortieth  years  of  the  rei{ 

the  Thhd,  intituled,  '  An  Act  for  explaining 
1  the  thirty-second  year  of  King  Henry  the  £ij 
fourteenth  years  of  the  Beign  of  Qneen  Eliza) 
1  by  Archbishops,  Bishops,  Masters,  and  Felloe 
of  Cathedral  and  Collegiate  Cbnrches,  Hasten 
Lhers,  having  any  Spiritual  or  Ecclesisstical  U 
1  take  effect  in  the  same  manner  as  if  the  prai 

aforesaid  had  been  retwned  in  the  possessio 
;rsons  hj  whom  such  lease  or  leases  as  afor 

nad«d,  that  such  of  the  powers  hereinbefore 
taJned  sa  are  restricted  to  cases  in  which  the  corpoisUon  or  penon  by  whtm 
same  may  be  exercised  shall  be  the  patron  of  the  benefice  which  it  shall  be  inte 
or  desired  to  augment,  shall  apply  to  and  may  be  exercised  in  cases  in  which 
corporation  or  person  shall  be  entitled  only  to  the  alternate  right  of  presentotii 
tadi  benefice. 

"  XVI.  Provided  always,  and  be  it  further  enacted,  that  the  power  give 
the  nid  recited  act  shall  not  at  any  time  hereailer,  nor  shall  any  of  the  po 
hereinbefore  contuned,  in  any  case,  be  exercised  so  as  to  augment  in  valne  any  t 
fice  whatsoever,  which  at  the  time  of  the  exercise  of  the  power  shall  excet 
clesr  annual  value  the  sum  of  three  hundred  pounds,  or  so  as  to  raise  tlie  i 
annual  value  of  any  benefice  to  any  greater  amount  than  mch  sum  of  1 
hundred  and  fifty  pounds,  or  three  hundred  pounds,  not  taking  account  of  sur 

,  further  enacted,  that  in  erery  case  in  which  it  sha 
n»e  of  any  of  the  said  powers,  to  ascertun,  for  Uie  purj 
early  value  of  any  benefice,  or  of  any  rectory  impropi 
thee,  lands,  tenements,  or  other  hereditaments,  it  sha 
lop  or  bishop  of  the  diocese  within  which  the  benefice  I 
nate,  or  where  the  same  shall  be  dtuate  within  a  pec 
to  any  arcbhishi^  or  bishop,  then  for  the  archbisho 
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riadiction  Bhall  bdong,  to  caum  mch  dm  fiuij 
Ained  by  any  two  petaona  whom  he  iImU  appMst 
a  his  haikd,  (which  writing  it  hnebj  £ncted  to 
trument  by  which  the  power  shall  b«  extndaed,) 
rly  T&Ine,  writUn  <a  endonod  on  the  iutnuDent 
etdsed,  and  mgned  by  anch  petaona  a*  afonaid, 
act  be  concluuve  eridenoe  of  inch  clew  ynrij 

be  it  farther  enacted,  that  in  erery  eaae  in  whid 
ited  act,  or  any  of  the  powen  beninbefoTe  om- 
le  aforesaid  power  of  deferring  the  time  at  which 
in  ponession,)  shall  ba  exercised  by  any  biahop, 
oi  by  the  master  or  guardian  of  any  hoapilal,  the 
)  case  of  a  bishop,  with  the  conaent  of  the  anb- 
case  of  a  dean,  with  the  consent  of  the  dean  and 
ihdeacon  or  prebendary,  with  the  oonaenl  of  the 
inriadiction  or  control  they  ahaD  be  req>eetinl]r 
iter  or  guardian  of  a  hospital,  with  the  oouenl  of 
rintoTs  (if  any)  of  snch  hoapital,  each  conaent  ■ 
id  archbiahop,  desn  and  chqiter,  Inaliop,  or  pitna 
the  case  may  lequira,)  executing  the  inalninMiit 

I  be  it  further  enacted,  that  the  incnmbent  of  uj 
SQthoriied  to  exercise  any  of  the  powen  afin- 
Amenta  to  which  be  may  b«  entitled  in  right  al 

it  further  enacted,  that  where  the  incnmbeot  of 
same  be  entitled  (o  any  tithaa  or  portion  of  tithes 
t  being  within  the  limits  of  such  benefice,  it  ibiU 
the  time  being  of  such  benefice,  by  a  deed  dolf 
tithes  or  portion  of  tithes  aa  aforesaid,  or  any  put 
within  the  parish  or  place  In  which  such  titlia  « 
the  intent  that  the  same  may  be  enjoyed  by  tbt 
mch  church  or  chapel ;  and  ereiy  such  dead  ahill 
poses  whatsoever,  any  law  or  stttnte  to  the  coo- 
always,  that  eveij  inch  annezatJMi  aaafonssid 
>f  the  archbishop  or  bisht^  of  the  diooeee  withii 
ntiiate,  (or  if  the  said  benefice  shall  be  sitnste 
)nging  to  any  archbishop  or  bishop,  then  with  lbs 
ishop  to  whom  such  peculiar  jurisdictiim  shall 
Dt  of  the  patron  or  patrons  of  the  said  benefit^ 
le  said  archbishop  or  bishop  and  the  said  pttna 
the  instrument  by  which  tbe  annexation  shall  b* 

pedient  that  i«eUirB  and  vican  should  ba  enabled, 
^  their  rectories  and  vicar^es  for  (he  bendit  saj 
within  such  rectories  and  ricangts,  as  alio  in 
ire  further  enacted,  that  it  shall  be  lawful  for  say 
i  of  any  rectory  or  vican^e,  by  a  deed  duly  eie- 
lapel  of  case  or  parochial  chapel,  or  to  any  distritt 
Laving  a  district  assigned  thereto^  whether  tlnadj 
ch  chapel  of  ease  or  other  chapel  or  church,  with 
same  belongs,  being  situate  within  the  limits,  or 
said  rectory  or  vicarage,)  any  part  or  parts  of  tb* 
elonging  to  such  rectory  cr  vicatage,  or  to  put 
ing  of  any  such  ch^iel  of  «ase  or  other  chapel  tr 
annual  sum  of  money,  to  be  payable  by  equi 
rmento,  and  to  charge  tbe  ame  on  all  or  any  fii 
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of  SDcfa  tithw  or  other  xtuiavs  u  aforudd,  or  on  aoy  lands  or  other  heiedi' 

moitB  belonpog  to  the  miA  rectory  or  vicamge ;  and  in  enrjr  csm  in  which  a 

nch  tithes  or  other  rerenaes  shall  be  uuiexed  to  any  mich  cbnrcb  or  chq»el 

afoiesaid,  the  inonmbeat  for  the  time  being  thereof  idial]  thenoeforth  hare  all  t 

nme  lemedin  for  recovering  and  enfureing  papuent  of  the  premisea  which  sh 

be  BO  annexed  as  the  rector  or  vicar  for  the  time  bdng  of  the  rectory  or  viean 

mLgbt  have  had  if  soeh  annexation  had  not  been  made ;   and  in  erery  case 

1  be  BO  granted  as  aforeaaid,  the  incamlM 

all  hav«  all  each  remsdlea  fixr  recovering  a 

)f  debt  ag^nat  the  incambent  for  the  tii 

or  by  distresB  iipon  the  heieditaments  to 

ih^  in  that  behalf  be  specified  and  given 

le  made :  provided  always,  that  every  mi 

dth  the  consent  of  the  archbishop  or  bish 

ry  or  vicarage  shall  he  sitnata,  (or  if  the  r 

!iin  a  peculiar  jurisdiction  belonging  to  a 

onsent  of  the  archbishop  or  bishop  to  wht 

,)  and  also  with  the  consent  of  the  patron 

ge,  SQch  consent  to  be  testified  by  the  ■ 

atron  or  patrons  respectively  execnUng  t 

ar  grant  shall  be  made. 

Hissed  in  the  flfty-e^hth  year  of  the  reign 

rd,  intituled,  *An  Act  for  building  and  pi 

botches  in  populous  Places,'  proviuon  n 

nabliug  any  parish  to  be  divided  into  two 

ioning  in  snch  esses  the  glebe  lands,  tith 

nthe  respective  diviaions;  and  it  whs  there 

tse,  that  during  the  incumbency  of  the  exi 

ew  church  mtended  as  the  parish  church 

itinct  parish  ahould  remun  a  chapel  of  eaa 

r  last  herein  before  contuned  shall  not 

fierciaed  for  the  purpose  of  making  an  annexation  or  grant  to  any  chapel  of  ef 

mlDSlc  within  any  divimou  which,  under  the  provisions  of  the  mid  last-recited  a 

ihsU  be  intended  to  become  a  distinct  parish. 

"XXm.  And  be  it  further  enacted,  that  in  any  case  in  which  the  consent 
the  patron  of  any  benefice  shall  be  required  to  the  exercise  of  any  power  given  1 
tliis  act,  and  the  patronage  of  such  tjenefice  shall  be  in  the  crown,  the  consent 
Oie  crown  to  the  exercise  of  such  power  shall  iw  testified  in  tiie  manner  herei 
sRcr  mentioned ;  (that  is  to  say,)  if  such  benefice  shall  be  above  the  yearly  val 
rf  twenty  ponnda  in  the  king's  books,  the  instrument  by  which  the  power  shaU 
unrised  shall  be  executed  by  the  lord  lugh  treasurer  or  first  lord  commissioner 
the  titaaury  for  the  time  being ;  and  if  such  benefice  shall  not  exceed  the  year 
nlue  of  twenty  pounds  in  the  Icing's  books,  such  instrument  shall  be  executed  I 
the  lord  high  chancellor,  lord  keeper  or  lords  commissioners  of  the  great  seal  I 
the  time  being  ;  and  if  such  benefice  shall  be  within  the  patronage  of  the  crown 
nght  of  the  dochy  of  t^ncaster,  such  instxummt  shall  be  eOcecnted  by  the  cha 
celL'r  of  the  said  duchy  for  the  time  being ;  and  t!ie  execution  of  such  instrume 
by  satk  person  or  peisons  shall  be  deemed  and  taken,  for  the  purposes  of  this  a 
to  be  SD  execution  by  the  patron  of  the  benefice. 

"XXIV.  And  be  it  further  enacted,  that  in  any  case  where  the  consent  of  t 
pstron  of  any  benefice  shall  be  required  to  the  exercise  of  any  power  given  by  tl 
act,  sad  the  patron  of  such  benefice  shall  be  a  minor,  idiot,  lunatic,  or  feme  cove 
it  ihsU  be  lawful  for  the  guardian  or  guardians,  committee  or  committees,  or  hi 
bsad  of  such  patron  (but  in  esse  of  a  feme  covert  with  her  consent  in  writing,) 
ciecate  the  instrument  by  which  such  power  shall  be  exercised,  in  testimony 
th»  eoDEent  of  snch  patron ;  and  such  execution  shjill  for  the  purposes  of  this  i 
U  termed  and  token  to  be  an  execution  by  the  patron  of  the  benefice. 

"  XXV,  And  be  it  farther  enacted,  that  in  any  case  in  which  the  consent 
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squiied  to  the  ezerdw  of  uij  pown  giro  bj 
t  of  patroDB^  of  mcli  benefice  shall  be  put  <>( 
nail,  the  coneent  of  the  patron  of  tmch  beoebn 
1  be  teatified  in  the  manner  heranaftci  mcn- 
iment  hy  which  the  power  ihall  be  exenutd 
niwall  for  the  time  being,  if  of  full  igc,  bat  if 
Tonage  of  the  crown  in  right  of  the  docfaj  <rf 
ixecnted  by  the  Mme  penon  or  prnoiu  vbo  ii 
^  the  codaent  of  the  crown  to  the  escrdsc  o( 
pect  of  any  benefice  in  the  patronage  <tl  tbt 
Dstrumeut  by  such  person  or  penuna  ihiil  be 
of  this  act,  to  be  an  execution  by  the  patron  of 

e  it  further  enacted,  that  in  every  case  in  wUdl 
act  of  the  twenty-ninth  year  of  the  rei^  of 
f  the  powera  hereinbefore  contained,  thill  be 

the  name  ahall  be  ao  exercised  thall,  wilhiB 
9f  the  wme,  be  depoeited  in  the  regittiyofltc 
gmenled  or  otherwiae  benefited  shall  be  locill}' 
nluate  within  a  peculiar  jnriadiction  bekm^ 
.  ther^istiy  of  anch  peroliarjariadictioiL 
■acted,  that  an  office  copy  of  any  inetnmrat 

act  ahall  be  deposited  in  any  anch  legiili;  m 
tified  by  the  registrar  or  his  deputy)  *hall  bt 
conrta  and  places,  and  erery  persoa  shtll  bt 
opy,  and  ahall  also  be  allowed,  at  all  omiJ  lad 
Ct  any  instrument  which  ahall  be  so  dtpcailed, 
to  the  anm  of  five  ehillings  and  no  man  lor 
Toreeud,  and  to  the  sum  of  one  shilling  and  u 
r  inspection  as  aforesaid,  and  to  the  sum  of  ai- 
luty)  for  every  law  folio  of  aerentv-two  work 
<  be  certified  as  aforesaid, 
acted,  that  the  word  *  benefice'  in  this  act  tball 
lend  rectories,  vicarages,  donativea,  peipelwl 
chapelrie^  district  parishes  and  dittnct  chipd- 
ig  a  district  assigned  thereto. 
:ted,  that  the  powers  by  this  act  given  Ic  (he 
ihall  apply  to  cases  in  which  the  hod  of  tht 

dean,  provoat,  president,  rector,  or  prindpal 
her  denomination,  and  that  snch  powen  thsD 
he  univeialUea  of  Oxford  and  Cambridge,  ind 

it  further  enacted,  that  thb  act  ahall  extanJ 
;dom  called  England  and  Walea." 

I4,G.4B(1).    [luLunk.]    AJ>.1831. 
I  Ue  PoWMHMNi  of  frtland,  in  the  JtfiX  yMt 
t  TMrd;  for  eMabiithtHg  PiAlk  ffa^tHtk  m 


fi4,c.49.    [iRBUnn.]    AD.  IB31. 
tjMUtedittlretaitdintlMfamlkfmrafKiat 

■   rtmlatiiig  tMe    Tawm  of  OalwtK,  mJ  f^ 

-      ■  i*ih 


L  S  k  4  GuL  4,  c.  n. 
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XXI.    Stat.  1  &  2  Gdlimjii  4,  c*P.  xiax.    A.D.  II 
"An  Act  ftir  mdineing  a  Chvrch  taUti  Saint  Bridgot,  in  the  Pa 
pool,  m  the  Oomug  Palatine  of  iMtieatler." 

XXII.    Stat.  1  &  2  GuLuuit  4,  c.  69.    A.D.  1S3 

"A*  Act  to  mtatte  Chitrehtpardent  and  Oterteert  to  inehte  Land 

'  Periont  rettding  w  the  Pari^ 

1  the  fifiy-ninUi  year  of  the  n 
intituled,  '  An  Act  to  unend  th 
L  to  chuTchwardens  and  oTeTseen 
of  the  poor:  and  whereas  it 
lie  churchwardens  and  overseen 
of  foieet  or  waste  lands  betongiiii 
Dg's  most  excellent  majerty,  b; 
ritual  and  temporal,  and  cominc 
the  authority  of  the  same,  that  i 
id  oTBrSBcra  of  the  poor  of  any  ] 
longing  to  the  crown  lying  in  i 
of  the  lord  high  treasurer  or  thi 
lited  Kingdom  of  Great  Britdn 
nue  warrant  imder  his  or  their 
)T  waste  lands  not  exceeding  fifl 
ring  the  same  for  the  use  and 
the  same. 

it  further  enacted,  that  no  poo 
any  paridi  or  place  to  whom  any  land  ahall  be  let  wliich  sha] 
been  or  shall  be  hired  or  taken  or  inclosed  under  or  by  virtue  of  I 
Kt  or  this  act,  shall  gain  a  settlement  by  reaaon  of  his  renting 
Di  paying  parochial  taxes  for  such  lands,  either  alone  or  with  an 


XXIII.    Stat.  1  b  2  GrLiEuii  4,  c.  60(1).    A.D.  t 

"An  Act  far  tKt  better  B^ulation  of  Veetries(2],  and  for  the  ^ 

Auditori  ofAeeomat,  in  certain  Pariehe*  o/Bngkmd  and 

"  Whereas  it  is  expedient  to  provide  for  the  election  of  veatriea 

of  parieh  accounts,  in  certain  parishes  of  England  and  Wales; 

(1)  The  foUtnring  ii  a  Urt  of  ttie  principd  statatM  relathe  to  natries  > 

Fn  Ue  regulation  of  Totriea S8  Geo.  S,  c.  i 

. ,^  K_  (69  Geo.  3,  e.  I 

Amended  ^>,    |  7  GoL  4  *  1 

Vide  ttiem  4  &  S  GuI.  4, 

t  Tcatriea 59  Geo.  3,  c.  1 

Repealed  iupart,  and  other  pmriiioiiil 


4  &  S  Gnl.  4, 
'  1  &  2  Gnl.  4. 
4  &  5  GdL  4 
AHtring  die  mods  of  giring  notices  for  hokUng  ttttAa  ....     7  OnL  4  4i  I 

fci  Oe  regnlatioo  of  lenries  in  lieluid. 7  Geo.  4,  c  ! 

Videeliam    3ac4Gvl*. 

(1)  BeffuUtion  <tf  Vettriet:~Vide  Ste-  1137).    Stat.  59  Geo.  3,  c ' 
1>l>aitaaCteTicalLaw,tit.ViBTBT.  Rogers'        Stat.  S9  Geo.  3,  c  12.  fs 

Eccfet.  Uir,  86&.     Steer's  Parish  Liw,  by  to  amend  th*  Lmm  /^  d 

CHn,  266.     1  Bnm's  E.  L.  bj  PhiUimore,  Poor,")  after  ndc^.lta 

*\i  (r).       Stit.   hi  Geo.  3,  c.  69    {mtte  uid  moie  eftcaaj  uaialM 
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at  majesty,  by  and  with  th«  advice  and  coi 
and  commoDi,  in  tbu  piMant  parliament  m 


aeent  •och  aelect  raltrf  ii  berdi;  anpinnRd  ud 

I  that  rnnired  to  eiaminB  Into  the  Mate  md  ooa- 

ma  or  dibon  oT  the  poor  of  the  parU,  mi  to  m. 

jooni-  quire  into  and  detemiae  apcn  the  fnpa 

id    to  object!  of  relief,  lod  the  natore  and  unouil 

tantial  at  tlu  reliEf  to  be  ghroi ;  and  ia  each  cnt 

be  a  ifaall  take  into  oooaidentioa  the  fhwirtfr 

■  ita-  and  conduct  of  the  poor  peraoo  to  be  rt- 

mem-  lieied,  and  ahkll  be  U  liberty  to  dirtingmh, 

leniber  in  the  relirf  to  be  granted  between  the  dt- 

.  409.]  Kmng,  and  the  iiDe,  eitranvut,  or  pnA- 

iceed-  gate  poor ;  and  neb  tdeet  Taali7  ihall  auke 

a  five,  orden  in  writinf  br  nch  nlief  M  Ibej  ibll 

t  fit  to  think  mjniaite,  and  ihall  inqoire  iato  od 

id  the  (uperinlend  &e  collection  and  adminiMntioB 

lariih,  of  ill  mane;  to  be  niaedbf  tke  poor*!  no, 

,  (nieh  Bad  of  all  othv  fimda  end  maaaj  ntMd  <r 

to  the  applied  bj  the  pahdi  to  the  relief  ef  He 

bnrch'  poor ;  and  where  anj  lodi  Kled  iratij  ibtll 

'or  the  be  eitabliibed,  the  oianmri  of  lite  poor  ut 

ta  who  required,  in  the  execatioD  of  Aev  oSoe,  to 

rewid,  confimn  to  tha  dindiou  sf  the  lelect  nAj. 

JO  >p.  and  ih^  not,   (eicq>t  in  caaea  i'  nddiB 

id  seal  emergency  or  urgent  neceiaitj,  and  to  lie 

peace,  extent  only  of  ancb  teroporar;  rdief  *•  ml 

lOTiaHl  cBK  ihall  rsqair«,  and  etcepi  b]r  o(dv  of 

jtitate  JBtfica,   k  t^a  CMta  haaJnaAat  ptonM 

icatof  for,)  give  any  further  or  other  nlief  oril- 

h,  and  lowance  to  the  poor,  than  each  ai  ihiH  b 

leither  ordered  by  the  idect  vettry. 

poor,)  "  III.  And  be  it  farther  maeled.  tkri 

'  lAeiH  ercry  Mlact  mttrj,  to  be  eatablishnl  by  tk 

t  wh<D  anthority  of  thii  act,  ahall  aue  minalH  IB 

t   ia  a  be  birly  entered  in  booki,  to  be  for  iktf 

limited  purpoe  pmided,  of  all  tfaeiT  meetingi,  pr»- 

'    4  all  nmi  receiTed,  applied,  nd 

by   their    diractioo:    end   ntt 

itea  ihall  front  time  to  time  be  dgnrJ  ^ 

and  ahall,   together  wilh  ■ 

rtfieit  of  tha  aeeaanti  sad  tna- 

of  the  aeleet  reMiy,  be  laid  befcn  Ht 

uiti  of  the  pariah  in  gcnenl  n^ 

jbled,  twice  in  erery  year,  Aat  b  to 

in   the   month  of  March  aad   ia  Ik 

of  October,  and  al  tncb  other  ti«a 

y  atell  <>'"■'■  H;  a^  tk 

proceedingi,  aecoonla.  ind  itporn 


and  be  pnaerreil  with    the   o(kf 


to  act  "  IT.  Prondad,and  be  it  fimher  eoKKd. 

ihcmof  Hat  the  ehorehwardeDa  and  oreaaen  of  the 

lal  ut.  poor  ihall  oDMebB^ya'  no*ioe,at  the  IcM. 

of  Oa  to  be  pablidy  gtven,  in  the  anal  manner,  rf 

t  from  eroynatry  to  be  bildea  far  the  parpaa  c' 

sewed  eitibliihing  any  Mlact  Teetry,  or  of  km>- 

:    and  oating  and  electing  the    memben,  or  hbJ 

i^e  la  BMmber  thereof,  and  <d  emy  natT  *■  ^ 

:  Aall  holden  for  the  paJTOW  ef  raednag  tkc  ■*- 

'dh  or  port  at  tha  eilaet  aeiliy  i  aodanry  aMKt 

m  tha  of  any  nch  *eatry  ihall  itati 

chair-  poM  thBDof."  rjbdaufcStaLI 

ity  of  c.  76.J 
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bled,  and  by  the  anthority  of  the  Mine,  that  this  set  and  the  Bevenl  provigioiu 
Dpted,  nndvr  and  sabject  to  the  r^ulationi 
(hea  in  England  and  Wales. 
ist  when  in  any  pariah  certain  of  the  rate- 
pariah  ahonld  come  nnder  the  opemtion  ol 
imber  of  rate-payers  amounting  at  least  to 
sb,  or  any  number  of  late-payets  amounting 
sme  day  between  the  firat  day  of  Decembei 
'equiaitian,  by  them  ngned,  uid  deacribing 
wardens,  or  to  one  of  them,  aerving  for  th( 
liwardena  to  aacertain  according  to  the  man' 
nut  a  majority  of  the  late-payera  of  the  saic 
act  and  the  provisions  thereof  shoold  h< 
a  may  be  in  the  fonn  or  to  the  tenor  anc 

ish  of  Qinaert  here  the  name  of  the  parish]. 

nibscrtlied,  l>eing  rate-payers  resident  in  thi 

BBeased  to  the  relief  of  die  poor  thereof,  d( 

rdens  to  ascertain  and  determine  the  adop' 

cond  year  of  the  reign  of  King  William  thi 

"An  Act  [here  insert  the  title  of  the  act].' 

in  the  year  of  oar  Lord  .' 

that  the  said  chnrchwardens  of  the  sue 

e  month  of  March  next  after  the  receipt  a 

SDcb  rpqniaitian  affix  or  cause  to  be  affixed  a  notice  to  the  principal  doors  of  ever] 

{fairch  and  chaoel  within  the  said  parish,  specifying  some  day  not  earlier  than  tei 

renty-one  days  luTter  auch  Snnday,  and  at  what  place  oi 

li,  the  rato-payeiH  are  required  to  signify  their  votea  fo: 

lis  act;  which  votes  ahall  be  received  on  three  aucce» 

ight  of  the  clock  in  the  forenoon  and  ending  at  four  o 

f  each  day ;  and  the  said  notice  shall  b«  to  the  following 

of  this  parish  [insert  here  the  name  of  the  parish' 
on  duly  wgned  according  to  the  provlaons  of  an  act  o: 
^  of  William  the  Fourth,  chapter  ,  for  thi 

,  the  rate-payers  of  this  pariah  of  [insert  here  the  muni 
quired,  all  and  each  of  them,  on  the  day  o 

a  two  following  daya,  to  signify  to  the  aaid  church  war 
r  printed  or  written,  or  partly  printed  or  partly  written 

one  of  the  churchwardens  at  [insert  here  the  place^ 
B  adoption  of  the  aforeaald  act  for  the  better  regulatioi 
n  of  this  parish. 

" '  (Signed)  Churchwardens.' 

r  enacted,  that  the  uid  declaration  shall  be  to  the  fol 

street  [or  place  or  house]]  in  thi 

ote  [tct  or  against,  as  the  case  may  be,]  the  adoption  o 
f  the  reign  <^  Wllllani  the  Fourth,  chapter 
Tertries  by  thb  parish,' 

enacted,  that  the  said  churchwardens  ahall  carefollj 
delivered  as  aforesud,  and  shall  compare  them  with  thi 
'  of  the  poor  of  tha  aaid  parish,  and  shall  be  empawerei 
imine  any  parish  officer  tonchmg  the  said  votes,  or  an; 
e,and  after  a  full  and  fair  summing-up  of  the  said  votet 
ording  to  the  form  and  manner  hereinafter  prescribed 
)  thirds  of  the  rotee  given  have  been  given  in  ftvonr  o 
ct ;  provided  always,  that  the  whole  number  of  person 
dty  of  the  rate-payers  of  the  parish:  provided  also,  tha 
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m  of  thu  act  shall  be  decided  by  mch  immbcr  of  Tota 

and  be  it  foither  enacted,  tbat  aoy  of  Ibe  late-payen  of 
Kceeding  fire  together,  may  inspect,  at  or  in  the  Ttatij 
aut  place  within  the  same  parish,  and  they  are  berebj 
'otes  M  ^Ten  for  and  against  the  adoption  of  this  act,  at 
n  one  month  after  such  notice  shall  have  been  giTen  : 
the  saJd  pariah  are  hereby  required  caiefnlly  to  present 
to  permit  and  allow  the  examination  tbenof  by  tb 
B  said  parish  at  such  aouonable  times  within  the  period 

s,  and  be  it  enacted,  that  no  penon  shall  be  deeiDtd  a 
to  Tole,  or  do  any  olher  ac^  matter,  or  thing  aa  nd^ 

9  act,  unless  he  or  she  shall  hare  been  rated  to  the  rcUcf 
year  immediately  preceding  his  so  voting  or  otherwise 
and  shall  have  paid  all  the  parochial  ntea,  taxee,  aod 

L  or  her  at  the  Ume  of  so  votiDg  or  acting,  except  tuA 

ime  dne  within  the  six  months  immediately  prccediag 

Iter  enacted,  that  notice  of  the  adoption  of  tUa  act  bj 
th  given  by  the  chuichwai^ena  for  Uie  time  being  of  tlu 
1  Gazette  and  in  one  or  more  of  the  public  new^apen 
a  which  the  gaid  pariah  may  be  sitaiteci,  and  by  affixjai 
principal  doors  of  every  church  and  ch^td  within  tke 
ihall  be  to  the  following  effect : 
b  of  [Lere  insert  the  name  of  pari^], 
'en,  that  the  above-named  pariih  has  adopted  IIm  act  «f 
^  of  King  William  the  Fourth,  chapter  , 

nsert  the  title  of  the  act] ;"  and  that  the  nnmbera  of  thr 
rotca  given  for  and  against  the  adoption  of  the  aftid  act 
ly,  votea  for  the  adoptteo  thenof^  aad 

the  adoption  thereof, 
day  of  in  the  jtu  of  our  Lord 

"'(Sgned)  Church  wardena.' 

,  and  be  it  ftuther  enacted,  that  if  the  rate-payais  ahall 
la  aforesaid,  against  the  adoption  of  this  Mt,  th«n  and  ia 
kwTul  to  make  another  reqoirition  for  the  same  pnginari 
ch  detennination. 

enacted,  that  in  any  parish  in  which  public  notkc  el 
the  manner  u  afoTcmid  shall  be  so  made  and  given,  this 
lorae  the  law  for  electing  vestrymen  and  audlton  of 
in  manner  hereinafter  mentioned. 
ler  enacted,  that  if  any  churchwarden,  nte-eoUector, 
licer  shall  refuae  to  call  meetings  acoording  to  the  pcovi- 
refiue  or  neglect  to  make  and  give  the  HeclaratJona  and 
dc  and  given  by  tills  act,  or  to  receive  the  vote  of  any 
■ball  in  any  manner  whatsoever  alter,  ftldty,  "MHTaJ. 
votea  aa  aforeaaid,  such  chnrchwardoi,  ntfi  mlteiliB. 
officer  shall  be  deemed  and  taken  to  be  guilty  */  a 

her  enacted,  that  on  some  Sunday  at  least  tweBty-«oe 
of  annual  election  of  vestrymen,  notice  of  ■teetion  par- 
ty the  chuTchwardena,  shall  be  afBzad  to  the  priaui^at 
ch^>el  of  the  said  parish,  and  at  other  naoal  pbeas,  •■ 

lah  of  there  insert  name  of  pariah]. 

y  ijualifled  acoording  to  the  prorWona  «f  Iha  act  of  the 

if  King  William  the  Fourth,  hititaled,  "An  Act  [^ 
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iaxrt  the  title  of  the  act],**  are  hereby  required  to  meet  at  on  the 

day  of  conformably  to  the  proyisions  of  the  said  act,  and 

theD  and  there  to  consider  of  and  elect  fit  and  proper  persons  to  be  vesttymen  and 
iuditon  of  acconnts  of  the  parish  of  for  the  ensuing  year ;  that 

btoaay, 

**  *  Members  of  the  vestry. 

**  *  Auditors  of  accounts.* 

''XIIL  And  be  it  further  enacted,  that  the  churchwardens  may  summon  the 
nte^eoUectoiB  to  attend  them  on  the  said  day  of  annual  election,  in  order  to  assist 
them  in  ascertaining  that  the  persons  presenting  themselyes  to  vote  are  parishioners 
ntod  to  the  relief  of  the  poor  of  the  said  parish,  and  duly  qualified  to  yote  at  the 
■id  election. 

''XIY.  And  be  it  further  enacted,  that  on  the  day  of  annual  election  for  yestiy- 
men  and  auditors  in  any  parish  adopting  this  act,  each  parishioner  then  rated,  and 
hmng  been  rated  to  the  relief  of  the  poor  one  year,  desirous  of  voting,  do  meet  at 
tlie  plsoe  appointed  for  such  elecUon,  then  and  there  to  nominate  eight  rate-payers 
of  the  aid  pariah  as  fit  and  proper  persons  to  be  inspectors  of  votes  (I),  four  of  such 


Stat.  1  &  2 
GuL.  4,  c.  60. 


Ratecollectorty 
&c.  mfty  be 
summoDed  to 
assist  at  the 
election. 

Form  of  pro- 
ceeding at  an- 
noal  dectionB. 


(I)  Nunmufe  tight  r^e^pagers 

It ht  mtpeetore  ^ votes: — On  the  nomina- 
tias  of  the  eight  iaspeotors  to  act  in  the  elec- 
tm  of  ivftryiiien,  under  Stat.  1  &  2  Qui.  4, 
c  £0, 1.  14»  tiie  decision  of  the  chairman, 
m  •  ihov  of  hands,  that  one  or  the  other 
futj  has  a  majority,  is  not  oondiisive,  but 
he  ii  boond  on  requisition  from  dther  side, 
to  tike  stepo  for  ascertaining  the  numbers ; 
mi  it  Mems,  thai  the  proper  coerse,  on 
ntk  leqdsitioii,  will  be  to  diride  the  meet- 
tof-  Btpma  t.  St,  Paneras,  Middlesex 
{Ymtrywum  ^,  11  A.  &  E.  15.  Sed  ride 
tiffme  T.  SI.  Mmy,  Lambeth  (Chmrehwar- 
*w  t^),  (S  N.  &  P.  416,)  where  it  was 
kolda»  tiiat  at  an  dection  of  parish  officers, 
the  poU,  if  demanded  upon  a  show  of  hands, 
■■t  be  taken  of  the  Fste-payen  generally ; 
na  that  the  dection  will  be  a  nullity,  if  the 
HI  he  cooilned  to  persons  present  when  the 
poO  ii  demanded. 

TV  mere  ezistenee  of  party  feeling  in  the 
^■mta  is  not  soAcicnt  groond  for  im- 
peKhi^  a  nomination  of  inspectors  under 
$M.  1  &2 GnL  4, c.  60;  but, if,  after impro- 
pnij  ifAuifa^  to  aaoertain  the  numbers  Toting, 
W  1m  dedand  certain  perwiis  to  be  the  in- 
jetton  nominated  by  the  meeting,  and  the 
(^e^Mn  of  vestrymen  has  thereupon  taken 
phcc,  the  oonit  will  grant  a  mandimms  for  a 
MvdMSion,  althoogh  a  considerable  time  has 
chpMd.  And  if  four  inspectors  have  been 
■pnfsly  dedared  to  be  nominated  by  the 
Miag*  neh  man<y<imei  will  be  granted, 
"tthoo^h  the  other  Ibar  inspectors  were  duly 
»wwBan4  by  the  ehnrehwardena,  and  offid- 
itd  it  (he  dection.  ThaB,'mJUgmar,St. 
Pncm  {Vestrymen  of),  (11  A.  &  E.  15,) 
I^  l>nMMii  stated :  **This  was  an  appli- 
QtMi  to  oompd  proceeding  to  a  new  dec- 
*^  of  natrymen,  on  the  groond  that  the 
dectini  whidi  took  place  in  May  was  a  nnl- 
^*  the  aense  of  ttis  meeting  in  respect  of 
tk  noBUDBtion  of  inspectors  not  baring  been 
^  tiiken  by  the  dinrchwardens  wIm  pre* 


The  act  I  &  2  Gnl.  4,  requires,  as  pre- 
to  the  dection  of  Testrymen,  the 
of  c%ht  inspectors,  ftmr  by  the 
cSkrchiardeuBt  fcv  by  the  meeting.     On 


this  occadon  the  churchwardemi,  baring  no- 
minated their  fonr,  called  upon  the  meeting 
to  nominate  Ibur  others.  Two  lists  of  fonr 
were  accordingly  prepared  by  the  two  parties, 
and,  on  a  shew  of  hands  baring  been  re- 

nsd  on  both  sncoessiTdy,  the  diiurchwar- 
ezpressed  thdr  decision  in  favour  of 
one  set ;  upon  which  the  friends  of  the  other 
demanded  a  dirision  of  the  voters  present, 
that  the  numbers  appearing  on  each  side 
might  be  counted.  lUs  course  the  church- 
wardens refused  to  take,  though  frequently 
pressed  to  do  so,  and  dedared  the  election 
carried  by  the  shew  of  hands  as  at  first. 

'*  The  affidarits  in  support  of  the  rule 
went  into  a  vast  ded  of  extraneous  matter, 
not  enough  ooimected  with  our  immediate 
sabject  to  require  notice  here.  Expressions 
of  the  more  active  churchwarden  were  de- 
posed to,  shewing  a  determination  to  favour 
his  own  party,  which  were  by  no  means 
satisfsetorUy  explained  away  by  himself.  The 
defeated  party  daimed  the  majority  of  votes 
at  the  meeting;  but  the  other  party  were  in 
much  greater  numbers,  to  their  confident 
bdief  the  other  way.  In  arguing  against  the 
role  many  propontions  were  laid  down, 
whidi  appear  to  us  whoUy  untenable.  It 
was  boldly  urged,  that  the  decision  of  a  re- 
turning officer  is  binding  and  ooncludve, 
however  partid  and  unfair,  and  in  whatever 
degree  his  partiality  and  unfdmess  may 
have  affected  the  result  of  the  dection. 
What  he  chooses  to  dedare,  (it  was  sud,) 
must  stand,  though  his  misconduct  may 
expose  him  to  punishment.  The  dum  ojf 
such  a  privilege  refutes  itsdf.  Mere  feel- 
ings of  partiality  in  a  returning  officer  to- 
wards the  successful  candidate  cannot,  in- 
deed, be  sufficient  to  vacate  the  dection, 
conducted  fairly  and  with  regularity.  But, 
if  proper  means  are  taken  for  challenging  an 
election  good  in  form,  but  reasonably  sus- 
pected to  be  the  result  of  manoeuvering 
practised  by  persons  in  authority,  for  selfish 
or  party  purposes,  we  cannot  be  bound  by 
a  result  so  brought  about,  and  cannot  refuse 
to  put  the  £scts  into  a  course  of  inquiry: 
and  the  temporary  inconvenienoe,  though 
much  to  be  lunented,  that  may  be  produoed 
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ed  by  the  churchwardens,  And  the  other  four  to  be  d 
id  after  mich  nomination  the  said  pariahionen  shall  elcci  neh 
[oalified  aa  may  be  then  piopwed  for  the  office*  of  vttbjmta 
he  chainnan  shall  at  such  meeting  declare  the  names  d  the 
ive  been  elected  by  a  majority  of  votM  at  such  meeting. 
I  always,  and  be  it  fdither  utacted,  that  any  fire  nte-[*jm 
a,  in  writing  or  otherwise,  d«vtaiui  a potl(l),  which  Bhilltc 
h  nt«-payer  delireiing  to  the  aforesaid  inq^eeton  two  folded 

ilectioD*  ii  m  GTil  infi-  (ibie.    The  bniinen  of  nominatiiig  mq-CFtcn 

encoungement  which  ii  sppsrentlj  inteodcd  to   be    began  ud 

forded  by  thii  coart  to  flniihed  at  that  ateOiag,  some  itawDibli 

rmpt  abiiw  of  Uwful  precsntioD  being  taken  that  dohi  bsl  nlc- 

j,  or  imposiibilitf,  n-  payer*  are  present ;  and  the  eiaeticn  ofni- 

>ir  with  the  set  of  pv-  trjiDen  is  to  follow  without  mare  delij  :  if 

f  the  Ispsa  of  time  wai  the  ihew  of  hoodi  ud  poll  were  the  awAad, 

■cd.    For,  though  the  the  preliminary  proceM  itself  night  be  iait. 

tike  place  in  Hay,  yet  finiuly  probngBd  ;  for  the  oomaBoa-law  ri^ 

ice  of  this  court  is  to  oathaCiabject.il  genenlly  undentiwdlabt, 

gceedlDgi  held  at  the  that  iny  loter,  howerer  ntiiAad  with  Ac 

direct  otbeis  in  thsLr  correctiwM  of  the  declantioci  on  the  dm  <( 

t  woBld  be  too  great  htndi,  yet  may  appeal  favm  it  to  (be  aWt 

ee,ifwe  iboold eaidile  bi>dyofeleelon,(CkayMI(CI<r*)*.JlMkl, 

*  tU  perftirmance  of  a  i  A..  &  B.  8U  ;  Jttpima  j.  ai.  Mtrj,  Lm- 

use  it  had  done  wrong  MA  (7^  Rtctor  ^,  B  lUd.  3U,)  mi 
keep  a  poll  open  till  all  ha*e  bad  Oe  <Vf- 

if  DOoinstingiiMyeetdrs  twuty  of  ■ttending  to  neord  theimfi^ 

was  described  as  not  Now,  if  the  eturehwsrdeps  wan  bosod  * 

y,  so  that  DOD-compU-  dedan  the  nonunalioo  of  ttie  ionr  taipKWi 

onld  not  Titiate  sn  elec-  as  nuide  by  that  meeting,  they  had  no  odM 

need  nj  no  man  in  rncuu  o<  comiog  to  ■  jnrt  eooctiMaw  tka 

le,  than  tlut  the  powers  by  di*idiii|  sod  oount^  those  prssot.  > 

the  impecton  place  (he  they  were   reqninid   C       '  * 

•elf  completely  in  their  doubt  to  e:  ' 

thing  depends  oa  their  appeared, 
lated.  "  But  we  do  not  di 

at  rcqoired  much  mors  nry  for  ov  pmont  iW4stflft  to  Isy  dowa  Mf 

retnnung  oBceri  isy  rule  on  the  fiNirtetnth  section.    For,  wh*- 

tcd  to  (bar  prooeediag  ther  that  oonatmetiDn  prevail,  or  the  ■■• 

indi,  and  ntsde  s  wrong  ordinary  method  be  tiofteA,  the  iht*  <f 

They  QODtmA   that  hands  ongbt  tc  be  furiy  taken.    Was  it  m 

Bctiou  an  known  to  the  taken  ?    A.  strong  donbt  was  expremd  M 

ew  of  hands,  snd  by  a  the  tims  whedar  ths  eharelnraidsns  ksd  •« 

tjectors  who  complsiaed  msde  an  srroneoBS  report  of  the  anmbaiv 

the  show  of  hands  was  each  side  i  it  is  eno  now  swan,  by  smni 

hsTe  demanded  a  poll,  who  wen  present,  that  the  maierity  wx  At 

t  dioald  be  dinded  and  other  way ;  nodiing  eonld  ba  Bon  nsaas. 

ode  counted)  au  inter-  Me  thin  the  dcoMnd,  (hsl  the  niwbcn  ih<MM 

DOwn  to  the  ordinary  diride  and  be  ooonted.    Iftfaia^dbefa  4es> 

,   DO    retnming    officsr  with  closed  doors,  certainty  would  baft  bsA 

Cfodnoe.    On  this  point  obtained  in  a  few  minutes.    But  tbs  cisnk 

n  snpport  of  the  rule,  wsrdens  to^  upon  themcttsa  to  dedsir  lis 

iCDth  sactioo  of  the  ad,  respectiTe  nnmben  in  faTonr  of  thai  pMt;t* 

1  nods  of  election,  oc  whidi  they  avowedly  beloag,   at  ths  my 

is  thereby  tetrodooed  i  moment  when  they  rehsed  to  waitsiB  ik 

of  inapeeton  is  to  bs  truth.    The  afldairits  now  produced  by  tkw 

g,  that  is,  by  sach  ss  and  many  othen,  of  dwir  bdief  respedisf 

t  at  the  meeting ;  that,  tUi  donbthl  matter,  do  not  sseet  ifas  j^ 

ihew  of  hands  is  dl*-  complsint  that  they  might  ban  spoka  «Sk 

at  the  menting  must  be  perfect  knowledge;  and  that  bcbd  i*.  is- 

giving  their   votes  on  deed,  founded  on  ranuuki  and  Raneiap 

ly  the  offleo' ;  that  thia  which  are  ■l-^-""',  snd  are  very  fw  bsa 

najority  is  practised  beiag  condusf 


u  itfl,  ;  Ibid.  2M. 

■  jMtf.— Aa  to  the  ri^  " 

s  poU  ander  a  loot  srl  of  f- 
le  CmmfkM  (CBsri)  v.  "*— '  ' 
sn-     Ibid.  8G6. 
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papers,  one  of  which  papers  alull  contun  the  names  of  the  peraoni  for  whom  snch  S' 
jorishioner  may  vote  as  fit  and  proper  to  be  members  of  the  veatry,  and  the  other   " 
ibsll  amtdn  the  names  of  the  peisons  for  whom  such  parishioner  may  Tota  as  fit 
and  proper  to  be  auditors  of  acconiita;  provided  always,  that  eaeh  tate-payer 
shall  haTe  one  vote  and  do  more  for  the  members  of  the  vestry,  and  one  TOte  and 
ints  to  be  chosen  in  the  sud  parish, 
icted,  that  the  iospecton  of  votes  shall  depout  the  ji 
sly  opening  the  same,  in  two  separate  sets  of  bal-   n 
for  the  vestry  lists,  and  another  for  the  auditors' 
',  glasses  or  boxes  shall  be  closed  at  the  time  fixed 
,  that  iB,  St  four  of  the  clock  of  the  aftenMon  of 

inact«d,  that  after  the  close  of  the  said  ballot  the  E 
1  to  examine  the  said  vole^  and  if  uecesaary  shall  i" 
jotimment  from  day  to  day,  not  exceeding  four 
y  shall  have  decided  upon  Uie  persona  dnly  qnali- 
of  this  act  who  may  have  been  chosen  to  fill  the 

inacted,  tWt  if  an  equality  of  votes  should  appear  ii 
^ven  for  any  two  or  more  persons  to  fill  any  or  a 
case  the  inspectors  shall  decide  by  lot  upon  the  ^' 

icted,  that  if  any  person  dofor^  or  inany  way&l-   p 
f  paper  or  list  purporting  to  contain  the  vote  or  ft 
Bud  so  voting  for  vestrymen  or  auditors,  or  do  by   '' 
net  or  prevent  the  purposes  of  such  mode  of  elec-  ^ 
all,  upon  information  Imd,  and  conviction  before  d 
leace  having  jurisdiction  in  the  parish  so  adopting 
not  less  than  ten  and  not  more  than  fifty  pounds, 
uii  in  default  of  payment  thereof  shall  be  imprisoned  for  a  term  not  exceeding  six 
nor  less  than  three  months  ;  and  any  fine  so  levied  shall  be  given,  half  to  the 
infonner  who  shall  have  informed  against  the  person  so  oSending,  and  the  other 
bilf  to  tlie  poor  of  the  pariah  in  which  the  said  offence  shall  have  been  com- 
mitted. 

"  XX.  And  be  it  further  enacted,  that  the  afares^d  inspectors  shall,  immcdi-  p 
iit]y  alter  they  shall  have  decided  upon  whom  the  aforesaid  elections  have  Mien,  tc 
deliver  to  the  chnrchwardeus,  or  to  one  of  them,  serving  for  the  pariah  so  adopting  " 
this  art,  a  list  of  the  persons  chosen  by  the  parishtoneis  to  act  as  vestrymen  and  " 
uditors  of  accounts;  and  thesaidlist,oracopy  thereof,sl)allbeafIixed  to  thedoors  pj 
of  the  chnrchea  and  chapels  or  other  places  chosen  for  the  purposes  of  public  notice 
ia  the  lalil  pariah. 

"  XXI.  And  be  it  further  enacted,  that  if  any  inspector  as  aforesdd  shall  wil-   p 
fall/  make  or  cause  to  be  made  an  incorrect  return  of  the  suid  Totes,  every  snch  i" 
olTender  shall,  upon  information  laid  by  any  person  before  two  or  more  justioea  of  " 
tlie  peace  having  jurisdiction  in  the  said  pariah,  and  upon  conviction  for  such 
aStiKe,  beliiAle  to  a  penalty  of  not  less  than  twenty-five  pounds  and  not  exceeding 
fifty  pounda. 

"  XXII.  And  be  it  further  enacted,  that  in  all  parishes  adopting  this  act  the  i 
meeting  of  parishioners  for  the  election  of  the  vestrymen  and  auditors  of  accounts  ai 
br  the  parishioners  shall  take  place  in  the  month  of  Hay  in  every  year ;  provided 
always,  titat  when  a  ballot  is  demanded  at  snch  election  the  same  shall  commence 
on  the  following  day,  and  continne  for  three  successive  days,  commencing  at  ei^t 
<if  the  dock  of  the  forenoon  and  dosing  at  fonr  of  the  clock  in  the  afternoon  on 
nch  day ;  provided  also,  that  the  day  on  which  snch  election  shall  commence  shall 
ia  the  firA  instance  be  appointed  by  the  chnrchwardena  of  the  parishes  adopting 
this  set,  hot  in  every  subsequent  year  shall  be  ^pointed  by  the  vestry ;  provided 
ilwayi,  that  when  by  reason  «f  the  populousneas  of  any  parish  the  said  paiish 
^hall  have  been  or  shall  be  divided  into  districts  for  ecclesiastical  or  other  pui^ 
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aid  vote*  shall  be  taken,  according  to  tbe  afLiiuMJd 
ment  place,  at  the  discretion  of  tbe  chmc^iwai^ 
ctB  of  the  said  paruh. 

enacted,  that  in  all  parislie*  adopting  this  act  the 
hereinbefore  mentioned  shall,  when  the  aaid  act 
LBt  of  a  certain  number  of  resident  householders, 
1  for  ererjr  parish  in  which  the^number  of  rat»l 
Le  thonsand ;  and  twelve  other  additional  restij- 
nnen  for  every  parish  in  which  the  rated  hoiue- 
d ;  and  twelve  other  additional  veetiTmeii,  that  i^ 
Mriah  in  which  the  number  of  rated  honaehidda* 
n  on  at  tbe  proportion  of  twelve  additional  TCitij- 
mseholden;  provided  always,  that  in  no  eaae  the 
d  one  hundred  and  twenty ;  provided  alwsja,  thai 
number  of  veetiTmen  are  given  hy  special  «ct  of 
aforenid  will  amount  to,  that  then  the  number  ef 
oe  as  given  by  such  act  of  parliament ;  and  pn>- 
strict  rectors,  vicar,  perpetual  curate,  and  chnrcb- 
constitute  a  part  of  the  said  vestry,  and  shall  vote 
■men  as  aforesaid  elected  under  this  act;  provided 
ich  rector  or  other  such  minister  as  afbreeaid,  ftom 
listrict  as  aforeeaid,  shall  sc  offleio  be  a  part  of  or 

macted,  that  at  the  JlrMeltetionll)  for  vestry  men 
any  parish  one  third  of  the  then  exutiMff  vatry  (t) 
Qt  not  exceeding  the  same,  shall  retire  from  office, 
by  lot,)  and  tbe  parishioners  duly  qualified  ahall 


ct  for  the  tbetwaitj-bDrthKctiaii,tlueea 

GhiL  4 ,  c.  of  the  duue  in  qantion  present  Iheaietliu. 

lere  muit  The  Gnt  ii  that  pro)>(Med  bir  Sir  y^w* 

B  UDtnl  Sr^lell.    He  argna  thtf 'netJT' ^oow  tka 

imber  of  corporate  bodj ;  snd  ttuit  one  tUrd  at  Uh 

le  act  ii  total  corponte  body  ii  to  bi  taken  oat  et 

malt   be  the  firat  etectioD,  and  that  the  TKaaciea  whJiA 

rsatrr,  at  bad  occnrred  are  to  nuke  >  part  of  tlii*  thir^ 

onber  of  so  that  the  Domtier  to  be  taken  svaj  b;  lot 

'  the  ta\l  wOBld  be  onlf  twaitj-u.     I  think  it  ■  db- 

rj  would  posaiUe  to  npport  thii  oonctnKtioa.     It  ■ 

I  DiuntKr  dear  that  one  third  wu  to  retire  bj  lot;  iha< 

■tinfi  at  cannot  be  made  up  of  persoBB  alM  ban  died. 

;  or^^inat  or  neigned,  before  tbe  efectiOB.    Hm  iehumI 

fiidU—t  GonltTDction  is,  that  one  third  of  tba  toCat 
corporate  bodjr  shoold  be  lotted  off,  oitkiu 

[«  at  the  taking  notioe  of  existing  TKeodes ;  that  ia, 

1  person!  in  tbe  proent  case,  ^st  fort;  riioald  be 

election  lotted  off,  iodependcstlj  of  meiMJia  bdora 
iiacted  at  created.  TUa  eonitmctioD  ^peate  ta  m» 
eqaallj  oureaHjoabie  with  the  Snt.  S^paai 
a  parish  the  original  bod^  to  have  been  redaeaJ  by 
1^7  been  vacandea  u  low  **  fortf!  then,  if  faft;  bad 
f  a  local  retired,  none  of  the  original  nelij  woaU 
of  a  fee-  haTe  been  left  after  tbe  first  deetjea  i  ^ 
be  taken  the  stUate  giies  no  ponr  for  Uliag  «f  tka 
ipable  of  nimiber,  eioept  bj  tbe  electiaa  ofllM  fcetr 
actj  and  new  TestrTmen.  ne  third  and  oolj  isasia 
Knte  tbe  log  oonstnietion  mist  therefore  be  ada^ptodt 
le  same,  that  is,  that  tbe  ftaelun  to  be  lottsd  off  ie  Is 
liGcatioa  be  estimated  apon  tbe  noaber  of  (Imb  exisl- 
eot  from  mg  veetrrmai.  TUi  is  what  liaa  beta  wn- 
c.  60  :  it  allf  done.  With  respect  to  tk  Metfad  id 
be  tskea  taUng  the  poO,  it  ii  nid  that  tlv  b«r  da- 
he  latter  triets  of  this  pariah  ntii^ths  words 'dtnArf 

"  With  for  other  pnipoess.'     Bat  it  M       '  '      ' 
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(Iwt  ■  nambcT  of  T«str3miea  eqnkl  to  one  tiiird  of  the  veshj  to  be  choMH  Moord-   St. 
iD!i:  to  tbe  proTisioiu  of  thi*  act;  and  that  on  the  next  eiuniiig  aoniul  election  for  f*" 
Tntijmen  one  hal^  or  ae  nearly  aa  may  be  one  half,  of  the  remaining  part  of  the   elei 
fint  aforeaud  Testiy  ihall  retire  from  office,  (mch  portion  to  be  determined  by  ^^ 
lot,)  and  the  parialuoneiB  dnly  qnalified  shall  again  elect  a  number  of  Testrymen 
equal  to  (me  third  of  the  veatrj,  to  be  ciwen  vxerding  to  the  provitioiu  of  tkit 
aet{l)i  and  that  on  the  next,  that  is  to  eay,  the  third  annual  election  fwreotrymeii, 
(he  last  remaining  portion  of  the  weBtxy  u  aforeasid  ihall  retire  from  office,  and 
Che  pariahionarB  duly  qnalified  ghall  elect  veetrymen  in  like  manner  and  number 
u  at  the  two  preceding  electiona,  ao  aa  to  fill  up  tho  vtatry  to  the  exact  nnmber  of 
Testiycoen  preaciibed  by  tfaie  act. 

"  XXV.  And  be  it  further  enacted,  that  at  every  BDbaeqneDt  anntul  election  Vei 
those  vivtrymen  who  hare  been  three  yeais  in  office  ahall  go  ost  of  office,  and  the  ^ 
pariahioners  shall  dect,  according  to  the  proriNons  of  tliia  act,  other  restrymen,  to  ^ 
tiunamberofone  third  of  the  total  nomber  of  which  mch  vestry  shall  consiat,  aa  0(1 
alnfiUnp  any  vacandes  which  may  have  occurred  from  death  or  other  eannee;  ddi 
provided  always,  that  any  or  all  of  the  vestrymen  so  going  ot^  by  rotation  may  be  ^ 
immediately  eligible  for  re-election.  ' 

"XXVI.  And  be  it  Airther  enacted,  that  the  vestry  elected  nnder  this  act  in  Qn 
any  pariah  not  within  the  metropolitan  police  district  of  the  city  of  London  shall    ^ ' 

I  iaimoa  which  baa  been  made  fbr  tbe  con-  find  no  eipreaa  proviiioD  that  the  nte  shall 

laieact  of  the  coUectora,  and  that  it  may  be  in  napect  of  the  property  occnpied;  and 

be  nris)  at  any  ttme.    It  is  also  aaid,  that  a  I  eaimot  infer  loch  an  ialention.     Certainly 

diniioo  h*a  been  made  by  tlie  anneiation  of  the  danae  ii  inaccarately  eipreeaed.     But, 

•  put,  tor  eccleaiafdcal  purpoaea,  to  tbe  ad-  anppoaing  iome  of  the  veatrjmeii  to  be  im- 

JKaiBg  pariah.     But  that  ia  not  a  diviaioQ  prDperly  elected,  from  want  of  qoalifieatiDD, 

'  bio  dutricta ;'  it  u  only  a  nibtraotion  of  a  it  ia  clmHy  my  opfaiion  that  there  would  atUl 

pan  from  the  rest  of  the  pariah.     Another  be  no  gronnd  for  iaaidiig   dda  ■undannit. 

froiau\  of  objection  waa  tbe  alleged  want  of  The  election  would  be  void  ao  far  only ;  there 

qmlification  of  aome  of  die  vtatijmen,  under  woold  hare  been  elected  leia  than  forty,  by 

the  nresty-aiith  aection.     I  have  no  donht  the  number  not  duly  qualified.     The  mmda- 

rftbe  laiiLitiuetion  which  we  on^t  to  give  mvt  ihonld,  therefore,  direct  the  aupplyiog 

to  Ihif  Hctian.    It  ia  not  impoaaible  that  tiia  thia  nnmber  only ;   and  this  diapoaea  of  ao 

ftimer  of  the  danae  may  hare  had  a  different  much  of  the  objecCian  aa  relates  to  the  per- 

roDMruction  in  view,  in  tbe  aeveral  cases  of  aooa  who  have  become  qualified  only  aince 

luiihfs  witbont   and  paiiahea  within   the  the  electian.    1  think  tbeee  persona  were  not 

BOropolitan  police  fitriet.     He  may  have  duly  elected;  but  that  docs  irat  make  the 

Dwaul  that,  in  the  former  caae,  the  rating  irtiole  proceedmg  void :  such  a  canstmetiaB 

nigiit  be  on  tbe  land,  and  in  tbe  latter  on  would  entail  moat  leriona  ctmaequaiai  upon 

6ie  honae  only.      Bat  the  rule  for  cooatruing  corpontiona.     Supposing  one  of  a  common 

a  Aatole  ia,  to  colkct  the  meaning  from  ita  council  were  ilt^klly  elected,   it  would  be 

gnnunatical  constmctioD,  unleaa  that  leada  Dumatrona  to  aay  that  aU  elected  at  tlte  aame 

la  an  ineongmitj.    Now,  by  the  worda  of  time  were  badly  elected.    The  objection  re- 

ihii  iBcticin,  it  ia  snflidcat  if  the  householder  apseting  the  oath  ia  disposed  of  by  the  bet, 

he  lated  in  any  way ;  it  ia  not  neceaaary  that  that  the  oath  ia  no  longer  applicable.      It 

Ik  ihonld  be  rated  in  reapect  of  the  subject  was  impoaed  to  aecnre  the  eiiatenca  of  a 

of  Kia  occnpstion.      Aa  to  thia,  the  proviaion  partinilar  quslificatton  in  tbe  persona  acting! 

ii  tbe  lame  fbr  pariahea  in  the  COontry  or  in  the  qnaUficatian   ia  now  changed,  and  the 

ribing  that  evidence  of  it  is  difiiErtnt.     I  am  thereftore 

oftba  oc-  dearly  of  opinion,  that  thia  sMiKliiinw  on^t 

penooi  are  not  to  iaaoe,  and  that  the  rale  ahonld  be  dia- 

LOt  occupy,  charged."     Aax  v.  81.  Patera;  MiddlMoe 

its  aa  com.  {ChurekMicnitn,  ^  I  A.  &  E.  80. 

petty.    Sir        (I )  Ciotm  oecaritMjr  to  tlu  prontiaiu  ^ 

tter  part  of  (Ait  srf . — Where  a  pariah  adopting  the  act 

within  the  had  previoualy  been  divided  into  foor  dia- 

Fs  that  the  tricts,  for  the  more  conveniently  collecting 

mpied ;  for  the  rates,  and  this  divWon  had  been  adapted 

mnitbere*  for  takingthe  poll  in  the  election  of  members 

a, 'houies,  of  parliament ;  a  small  part  alao  of  tbe  pariah 

tts.'     Hiat  waa  aimcied  toa  part  of  an  adjoining  pariah, 

lie ;  liouaea  and  aepaisted  from  the  origimd  psnah,  for 

iject  of  Oie  eecleiiaitical  purpoaea  1  it  waa  held,  that  the 

ir  to  rel^  election  of  vestrymen  and  audicora  might  be 

'  occupier,'  made  in  one  place  of  tbe  pariah  only.     Ibid. 

foUoM.     I 

fi  B  2 
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ed  or  wcMd  to  tlw  nliaf  of  the  poor  opn  ■ 
idnapertom  AM  be  oqpaMe  ofactimg{l)  mim 
I  the  oocnpier  of  a  hooM,  landi,  tanementt,  or 
n  the  Kfare-mentumed  amoant  of  niital  wiIUd 
I ;  pTOTid«d  alwiTB,  Uiat  if  the  puiah  adoptinj; 
vpc^lku  police  diMrict  or  the  city  gf  Loodin, 
lin  ahoold  amoiuit  to  more  tbaii  three  thoniiJ, 
lcct«d  under  this  act  duU  comut  of  midtat 
e  relief  of  the  poor  of  roch  pari^  aprai  a  imttl 

naated,  that  from  and  after  th«  adoption  of  Ui> 
axttcise  the  powen  and  prinlega  held  by  uj 
«h,  and  the  authority  of  mch  Tesby  maybe 
•  of  thepeaoe,  orinaoy  conrtoflaw,  inrtgiid 
I  dne,  or  holdings  or  contracto,  or  other  dod- 
undn'  the  control  or  in  the  keeinng  of  tb*  Mid 
pariah  officen  or  boards  shall  aceoaot  to  tba 
inted  to  the  said  vestry ;  pronded  alwayi,  thtf 
,  construed,  or  taken  to  npeal,  alter,  or  innli- 
ot)bf  any  pariah  by  reatriee,  or  for  the  miMgf 
irectois  and  guardians,  or  for  the  doe  proriwD 
h,  and  the  ntaiotenance  of  tlie  detgj  offieiitiag 
act  expreasly  enacted  regarding  the  eleetiin  id 

enacted,  that  all  pouxrt  or  dulut  to  be  po^ 
h  adopting  this  act  may  be  aereited  and  po- 
part of  such  Mtffy  attmUcd  at  mf  mtam/, 
rynien  present  at  a  meeting  <rf  a  rertry  wliidi 
Testrymen  and  not  exceeding  twenty-thice,  inJ 
1  present  at  a  meeting  of  a  vestry  wliich  codsA 
itiymen  and  not  exceeding  thirty-fire,  and  not 
leent  at  s  meeting  of  a  vestry  which  eoBMii  (f 
wards ;  and  all  orders  and  direcUons  given  ud 
ered  into  by  the  vestrymen  present  at  any  radi 
I  then  sMembled,  shall  be  aa  miid  and  efftetul 
)  iud  veetrymen  for  the  time  being,  and  lUlk 
nich  veatrymen,  provided  that  the  same  i»  cod- 
ting  of  the  vestiy. 

tibif .'  joommait,  in  ■  peiticnltr  enst,  bang  fart 
of  the  original  appofntDent.     Lord  Dm- 

ireitMl  mam    obaerring,   "Tbe  ot^eotioB  it*  *"* 

Urd  at  dia^Bctlr  uid  pUniiblT  pot.    Bat  ibM  >bt 

If  a»d  iummon  >  meetitij  of  tldi  Uad  bW  bc- 

FhiU.  eesurily  \mj  down  hum  otte-  Ibr  tht  pt*- 

in  all  ceodinga:    and   I   think  it  is  ooapcUat  ■• 

of  tbe  Acta  to  nj,  that  tbe  meetiif  t^D  be  bild  ia 

■try  ti  one  place,  aod,  in  a  certain  event  wUcb  wtj 

/),  (1  ia  DoaaipriaeoriainstlcepRmdiBthBaK- 
teatrj  It  if  not  like  SAafAfM  i.  KtfmcUt,  (>  So. 
tbrtke  1045.)  There  Kwaahdd,llHi>  (be cbairaM 
I  (inn  cnold  not  adjoam  the  bqrinraa  of  the  n*rj 
vaHah  while  it  was  ta  piogreas  ;  bat  bert  tbe  baa- 
Jed.  it  neas  was  not  in  pragna  at  the  tiwK  at  Ik 
At  the  nuoval  to  tba  town  hall.  It  bad  ben  B- 
,  apon  noanoad  Oat,  if  there  ihoaM  be  a  poll,  a 
reopea  would  be  taken  In  tbe  BBwn  bafl ;  aM  aa- 
I  oflfaa  tker  the  show  of  bands  nor  tbe  poB  ■> 
e  tmn  iDterratited  bj  tbe  praoeding  whxt  taoL 
■  bald,  pbce.'^ 

iidniin  ••  In  tbe  oovras  of  tbe               '    '      ^ 

be  ad-  adverted  to  a  case  of 
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**  XXIX.  And  be  it  farther  enacted,  that  in  an^cMt  tai  which  the  vestry  room 
of  an  J  psriih  in  aaj  city  or  town  dull  not  be  mfGcientlf  large  and  commodioAa 
for  any  rtatiy  meeting,  iueh  meeting  shall  be  held  eliewhere  within  the  nid  paiuh 
or  place,  but  not  in  the  church  or  chapel  thereof. 

"  XXX.  And  be  it  further  enacted,  that  at  emy  meeting  of  any  Testry,  in 
the  abmnce  of  the  peraone  authoriied  by  law  or  coBtom  to  take  the  chair,  the 
memben  present  ehall  elect  a  chairman  for  the  occanon  before  proceeding  to  i>ther 
husinen. 

"  XXXL  And  be  it  further  enacted,  that  the  restry  of  erery  parish  adopting; 
thii  act  ahall  canse  to  be  provided  and  kept  a  proper  book  or  books,  and  proper 
entriee  to  be  made  therein  of  the  names  of  the  seveial  ▼estrymeu  who  shall  attend 
the  respective  meetings  of  the  vestry,  and  of  all  orders  and  proceedings  made  or 
taken  at  mch  meetings ;  and  all  such  books  shall  at  all  reasonable  times  be  open 
lo  the  inflection  of  the  nid  vestrymen,  and  of  any  person  rated  or  asseseed  to  the 
leiieTof  the  poor  of  the  sud  pariah,  and  of  any  creditor  on  the  rates  of  the  said 
pariah,  without  fee  or  reward ;  and  the  mid  vestrymen,  persons,  and  creditors,  or 
any  of  them,  shall  and  may  take  copies  of  or  extracts  firom  such  boika  respectively, 
withoat  paying  anything  for  the  same ;  and  in  case  Uie  clerk  to  the  said  vestry,  or 
other  person  having  the  care  of  such  books,  shall  refnae  to  permit  or  shall  not  per* 

Lmtrlk  l^Ciureiieardnu  qf),  T.  T.  1833.  DatMm  delivered  the  jadgmeuC  of  the  cooit 

in  nhich  s  rule  miti  hid  been  abtained  for  a  in  the  faUovuig   lingnjige  :    "  A    mle   wu 

•mdcnai  to  elect  ehurdtwardens,  &c.,  on  obtained  la  the  Bail  court,  in  Hilar;  term, 

tbe  ^roiud,  tibaE  On  the  occaiion  wbea  the  to  ihow  caiue  vh;  a  nundamiit  Hhonld  not 

peraoiu  then  actjng  were  cuppoKd  to  b»e  isiae,   directing  the  churchwBrdeos  of  the 

ban  elected,  the  rortor,  who  was  Id  the  chair,  parish  of  St,  SaTiour'i,  Southwark,  to  auem. 

iii,  npon  a  poU  Iwiog  claimed,   adjourned  ble  the  parishioners  of  the  said  parish,  for 

the  mretiiif  for  Uiat  purpose  From  Che  school-  tiie  purpose  oftaking  the  poll  DpoD  a  moticm 

bowe  (wbeire  it  mi  holden  b  j  appoiDtment )  pat  to  the  vote  bf  a  shew  of  hands  at  the 

(0  the  church,  of  his  own  aottiori^,  and  that  genera]  or  veatrr  meeting  of  the  inhabitants 

be  lud  poe^toned  the  poll  till  some  other  of  the  said  pariah,  holden  on  the  Slst  of  Ja- 

bonoeu,  which  he  considered  necessary,  had  nosjy  Isst,  lii..  that  the  resolutions  of  the 

btcD  diaposed  of.    The  poll  was  gone  into  on  gtaeral  or  vestrj  meeting  of  the  inhabitants 

the  ssaie  day,  and  conliinied  on  nbeeqneut  of  the  sud  parish,  holden  on  the  7th  of  Ja- 

oaci,  at  the  chnreh.    No  previous  notice  hod  naarf  then  instant,  as  to  the  monuments  to 

been  gireo  of  inch  adioununent.     The  aS-  be  erected  to  the  memorv  of  certain  persons, 

dirits  were  namerous,  and  went  into  much  might  be  coufirmed.     These  penoos  had  be- 

dctiil.     The  statismeats  in  oppo^tiou  to  the  queathed  property  to  be  applied  to  particnlar 

rale  tended  to  show,  that  the  poll  oonld  not  objectso'cbsriCy  in  the  parish.     At  a  vestry 

bnt  been   properly,  if  at  all,  taken  in  the  meeting,  holden  ou  the  7th  of  January  but, 

bcboal-bouae,  from  the  nature  of  the  place,  a  reaolution  waa  proposed  and  carried,  thai  a 

ud  the  nnmbers  and  tumultuous  state  of  the  tablet  or  monument  should  be  erected  to  re* 

OMeting ;  and  tlie  rule  was  also  opposed  on  cord  the  bequests  of  the  dcTison,  to  be  paid 

other  grenodi,  independent  of  the  discretion-  for  out  of  the  fonds  issuing  from  Che  bequests. 

sry  power  of  the  diairman  to  adjourn;  vU.,  On  the  21it  of  Jannary  anoCher  vestry  meet- 

s  lonatT  practice  of  electing  at  the  church,  ing  was  held,  at  which  the  reiolntiDn  of  the 

and  an  alleged  acquiescence,  on  the  present  last  meeting  waa  confirmed  npon  a  shew  of 

occasion,  by  the   parties  now  complaining,  hands,     A  poll  was  demanded  by  the  oppo- 

Stnfhlom  V.  Re^ldt,  (2  Str.  104b,)  was  nents  of  the  resolution;  but  the  churchwar. 

died  In  lapport  of  the  rule,  npon  which  Mr,  den,  who  presided  at  the  meeting,  refused  to 

Jiucice  Parte  obsened,  that  in  that  case  Che  grant  it.    Then  Che  present  rule  was  obtained. 

sdjoDtDment  was  to  a  subsequent  day,  and  It  was  objected,  that  such  an  application  of 

uked  if  the  poll  could  noC  have  been  ad.  Che  fnnds  would  be  a  breach  of  trusC,  and 

jcemed  fmn  otm  room  into  another?     The  that  the  voort  ongbC  not  to  grant  a  nromdemus 

the  qneRion  Coo  important  for  the  purpose  of  putting  it  to  the  vote, 

u.  further  connderaCion,  wbeCher  such  a  breach  of  trust  should  be 

h  it  waa  hrODght  on  being  committed.     We  arc  of  opinion  Chat  a  nea- 

Cerm,  it  was  proposed,  damns  cannot  be  granted,  and  for  the  reason 

lartlea,  that  the  judgment  suggesCed.     IC  may  be  said,  chat  the  object 

rly  in  the  vacation,  and  in  demanding  the  poll  was  to  set  aside  the 

a  of  the  Isat  day  of  term,  illegal  reaohition  which  bad  tieen  passed  by 

scation,  ordered  that  the  the  abew  of  hands ;   bat  we  cannot  asinme 

karged,  but  it  was  nnder.  that  the  result  of  the  poll  would  be  to  rescind 

sa  were  giren."      I  A.  &  the  resolntion.      If  the  result  were  the  o'her 
way,  it  would  be  said  that  Che  poll  was  taken 

Smiair'M,    Sauthttrk  under  the  antbariCy  of  a  iwawfaanM  tram  this 

0,  (1  Ibid.  380,)  Lord  cooit." 
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noDB  or  creditors  to  inspect  the  max,  or  to  tike 
I,  such  clerk  or  other  penon  shBll  forfeit  aad  p«j 
tea  poands  for  etetj  sacb  offence, 
ensicted,  that  the  mad  Testrjr  shsU  and  tb«y  ai« 
or  books  to  be  prorided  and  kept,  and  tnw  a&d 
rein  of  all  rains  of  monej  reeeired  and  disboised 
rpoaes,  sod  of  the  sevenl  arlidea,  mattera,  and 
oney  shall  hsTe  been  m  receiTed  and  disbiuBed ; 
easonahle  timee  be  open  to  the  inqwction  of  the 
1  or  persona  r»ted  to  the  relief  of  the  poor  of  the 
IT  creditors  on  the  same,  without  fee  or  nwaid ; 
IS  and  creditors  ss  afomaid,  or  any  of  them,  shall 
to  from  the  sud  book  or  books,  or  any  part  or 
thing  for  the  game ;  snd  in  case  the  clerk  to  tlw 
rith  whom  inch  books  shall  remain,  shall  od  any 
it  or  shall  not  permit  the  sud  TwtrTnien,  per- 
1,  to  inspect  the  said  book  or  books,  or  to  take 
Id,  sneh  clerk  or  other  person  as  aforesaid  shall 
ding  ten  pounds  for  every  sach  offence. 
'  enacted,  that  in  sny  snd  STety  pari^  adopting 
alified  to  vote  for  veetrynien  as  aIonmi4  shall 
ttrish,  who  shall  hare  signified  in  writing  their 
MOnnti,  which  auditors  shall  ba  so  elected  oa  the 
m  shall  be  chosen  after  such  parish  shall  ban 
3  the  aune  forms  of  voting  ss  ai«  hoeinbefix* 
ud  Testiy :  proTided  always,  that  no  peraon  shall 
f  auditor  of  accounts,  who  shall  not  be  qualified 
)  act,  as  hereinbefore  stated,  to  fill  the  oAo*  at 
and  prorided  always,  that  no  person  shall  be 
ditor  of  scconnta  who  shall  be  one  of  the  Teotiy 
non  on  the  day  of  anunal  election  shall  be  cboaoi 
V  and  an  anditor  of  aoooonta,  the  said  tssIij  at 
tction  shall  declare  the  said  person  inafahle  of 
Iso,  that  no  perMO  shaQ  be  eligible  to  fill  the 
who  shall  be  interested,  either  directly  or  iodi- 
incM,  or  employ,  or  in  proriding  or  sapplyiag 
wrish  for  which  he  is  to  serve ;  and  any  peiaoa 
election,  to  be  so  interested,  shall  cease  to  be  an 

enacted,  that  the  aforesaid  aaditors  of  seeoonta 
I  year,  at  the  board  room  of  the  vestry,  tad  (a 
[  ptsaent  at  such  meetings)  shall  proceed  to  ao^t 
for  the  preceding  half  year,  in  presence  of  the 
are  hereby  required,  by  their  «id  clerk,  to  psn- 
tors  at  every  such  meeting  a  true  and  jnat  tbibt- 
mnpanied  with  proper  vouchers,  of  all  subm  of 
the  hands  of  the  said  vestry  or  of  thdr  tmasiipn, 
it,  or  expended  by  them,  or  by  any  eborefawai^ 
tr  psnons  by  them  employed,  and  respooabb  to 
!od  up  to  which  the  accounts  of  the  mU  vestrv 
in  which  other  boards  shall  have  oonlzol  unr 
nre,  the  said  auditors  shall  hate  the  aine  pawer 
Seers  thereof  as  of  examining  the  acoonnta  and 
Ul  O*  (KMNN(*(1)  of  the  said  bovds  in  the  MBS 
of  the  said  vestries. 

Rerv.  E.  535.)  where  ssMsiana  to  soaiatbeim 
.  A.  &     aiHltlon  nadcr  Stat.  I  &  1  Gal.  4,  c  6t,  re 
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"  XXXT.  And  be  it  farther  enacted,  that  the  Bud  aaditon  ahall  hsve 
■ommon  and  call  before  them,  by  a  writing  for  that  porpoee,  signed  by  a 

dCid  tli*t  the  Boditon  "  dnlf  ippoiuted  ind  ths  tenns  in  which  it  hu  issued, 

•cting  nnder  and  bj  victne  of  ui  kct,"  8ic..  ill." 

''in  eierdK  of  the  powera  giren  to  tbcm  bf        In  Sti  r.   81.  Paitenu  (Cktc 

tlw  nid  act,"  had  sBmmaned  the  poitiei  to  Itm  <^,  (6  A.  &  E.  31i,)  it  wM 

(cronnl :  it  wu  held,  that,  in  ■  muatdwnul  Liuleu  appointed  under  >  local  ad 

for  Cbii  pnrpoee,  it  wai  not  neceuarj  to  itate  ing  a  new  pariih  chnrch,  with  poiri 

mare  fnJlj  the  adoptjon  of  the  act  bj  the  rates  tor  that  pnrpoie  and  fnr  d 

pahih,  and  the  due  appc^tmeiit  of  the  an-  debts  to  be  innured  nnder  the  act 

diton.  to   acconnt    before    parochial   an 

The  Hatate  eiucti  that  the  auditor*  "ahall  painted  onder  the  Veitry  Act,  Si 

■aeit  twice  at  leatt  in  each  rrar,  at  tbe  board  Qui.  4,  e.  GO,  ai  a  board  hiTing  a 

room  of  the  TCatry,  and  (a  meiority  of  the  part  of  tbe  parochial  expenditnn 

nid  anditon  being  present   at  inch  meet-  the  local  act  reqoirei  inch  tmstei 

ingi,)"  shall  audit  the  acoonnts  of  such  Tea-  an  account  ot  the  aaaessmeots,  rei 

trj :  and  the  TCatrj  are  required,  "  at  eTerj  paymenta  under  tbe  act,  to  be  exa 

ta^  meeting."  to  produce  a  trne  account  in  allowed  once  a  year  at  qnarter  sea 

■ridng.  &c.      And  the  auditors  are  to  barB  though,  by  the  same  act,  their  ec 

Uk  same  power  of  eiaminiog  the  accounts  of  open  to  inspection  (on  payment 

certain  odier  boards,  and  aie  to  audit  them  any  person  liable  to  the  abore  rate 
in  ihe  same  manner.     A  momlannw  issued,        A  mandamia  calling  on  such  i 

oJliog  npon  ■  board  to  attend  with,  and  pro-  produce  before  the  auditors  "the 

iaa  to  the  auditors,  their  accounts,  at  lueh  (without  limit  as  to  time)  kept  by  t 

time  and  place,  or  at  snch  times  and  pUcea,  the  local  act,  and  requiring  tiie  c 

u  I  majority  of  the  auditon  might  appoint,  trustee)   to  produce   the   biMiks  < 

lai  then  and  there  g:i*e  such  infbnnation  aa  which  may  concern  the  shore  icc 

to  tlie  aoconnta  at  they  might  be  enabled  to  held  to  be  bad,  as  exceeding  the 

pn,  according  to  the  directions  of  the  act.  given  by  StoL  1  &  2  Gnt.  4,  c.  6( 

On  return  to  such  numdanaa,  and  cimci-  Zb;  although  such  nuoulamtu  be 

tium  obtained  on  the  part  of  the  crown  :  it  citing  a  demand  made  by  the  and 

ns  held,  that  tbe  numdamui  exceeded  the  the  trustees  in  terms  confonnable 

iBtbority  giTCn  by  the   act ;    and   that  the  and  a  refiisal  to  comply  with  sue 

coart  cuold  not  in  part  enforce  it,  by  a  pe-  Lord  Drnmati  stating,  "Two  ohjei 

rnnptary  mandemta  limited  sa  to  the  place  msde  to  the  writ.     Tbe  former  r 

of  meeting-    And  the  court  quashed  the  man'  grounds   either   UE^ed   against   tl 

dinnu.-  Lord  J>fliaiim  obserring,  "Itisqnite  issuing  of  the  writ,  or  applicable 

dear  that  we  cannot  grant  a  p^emptoryeuD'  which  might  then  hare  bera  ur 

Jmhu  calling  on  these  partiea  to  do  what  baie  considered  this  part  of  the 

they  are  not  ^liged  to  do  by  law.   The  men-  with  much  attention ;  but  we  see 

dasBiM  reqtiirei  ^trustees  to  do  ■  particn-  to  depart  tn>m  the  opinion  whkh 

liT  act,  Okat  ia,  to  attend  with,  and  produce  to  upon  the  prerioua  discnasioa,  and 

Ibe  snditon,  their  accounts,  in  any  place  and  to  the  judgment  giien  upon  thai 

at  any  time  that  a  m^oiity  of  the  auditors  and  which  was  not  come  to  witl 

raiy  think  fit  to  appoint.     The  auditors  had  consideration.     Tlie  judgment  wil 

DO  power  to  make  such  a  reqi^tion.     It  in  a  N.  &  M.  223.  [S.  C.  Her  t 

Biay  be  that  tbe  power,  if  eierdsed,  would  eras  (Ciiirch  Tnutta  iH,  6  A 

not  be  abnaed,  but  we  cannot  call  upon  these  n.  (a).]     It  is  unnecessary  to  adi 

partiea  to  obey  a   demand  made  in  terms  to  what  la  there  laid  down, 
chjch  are  contrary  to  the  restriction  of  the         "The  second   objection    arose 

lOtate-      It  ia  said  that  the  generaUty  of  the  mandatory  part  of  the  writ,  which ' 

demand  is  qnalifled  by  the  words,  "  acoord-  to  go  tsrthar  than  was  warrantei 

iag  to  the  directions  t^  the  said  act ;"  but  it  the  recitals  of  tbe  writ,  or  by  I 

CBimat  be  so  qualified  by  an  eipresdou  which  Gul.  4,  c.  60,  st.  34,  35,  under 

wonid  require  the  paitiee  Co  whom  the  writ  writ  bad  issued.     The  writ  redti 

i>  directed  to  look  into  an  act  of  parliament,  trustees  had  been  called  on  to  lay 

It  is  contdided.  that  the  requisition  of  the  auditors  of  the  pariah  a  true  and 

writ  may  be  partly  good  and  partly  bad,  and  ment  or  account  in  writing,    ac 

that  tbe  Talid  part  may  be  enforced  j  and  it  with   proper   Toncbers,   of  all    sn 

is  Crae  that,  in  RtJe  t.  Leiealtr  {THe  Jit-  might  have  come  to  their  band 

licaof),  (4  B.&C.S91,)onBmotion being  moniee  paid  and  expended,  withi 

made  for  >  mandamtu,  requiring  more  than  year  preceding  the   31st  ol  May 

&e  court  diougltt  fit  to  be  demanded,  a  rule  past ;    and  the  recital  also  states 

was  granted  in  leas  comprehennTe  terms,  clerk  had  been  required  to  bring  a 

idopttng  that  part  of  the  motion  which  the  account,  wrilings,    papers,   and 

court   thought  good.      But  here  the  thing  which   might    concern   the    ssid 

which  we  are  required  to  enforce  is  irregular.  Now,  by  the  thirty-fborth   seetii 

Tbe  eoBit  said  there,  that  they  would  mould  act,  the  auditors  are  to  meet  twi 

the  r^  so  as  to  meet  the  justice  of  the  case,  in  esch  yar.  and  to  have  Uid  bcfti 

Bat  here  it  is  not  a  rule,  but  the  writ  itself,  true  and  jnst  statement  or  aeeoai 

that  ii  beCwe  as.    We  must  enforce  it  in  ing,  accompanied  with  pnqier  *o 
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'  puiih  adopting  thit  act,  my  pviA 
'er  coDcemed  in  the  nid  aooonnta,  utd 

I  the  laid  auditon  at  my  meeting  « 
ftll  books  of  Accouuta,  mitingi,  pepoii 
a  the  said  acoounl^  and  to  gin  nch 
aoootmta  as  be,  ahe^  or  they  ihill  It 
other  peTBon  refiiaug  to  to  attend,  or 
of  Buch  inquiry,  shall  be  deemed  ggiltj 

that  the  Mud  accounta,  when  andiltd 
9  major  part  of  them,  shall  be  by  then 
kforesaid  vestry  of  any  parish  adoptiof 
ill  also  affix  hia  wgnatore  to  the  sum; 
on  to  aabjoin  euch  reinaiij  thoelo  u 

hat  the  said  accounts,  when  so  audiuJ 
cleric  of  the  said  vestiy ;  and  ttut  Uu 
and  aeceeaible  for  the  examination,  U 
he  relief  of  the  poor  of  the  laid  fvab, 
Dvided  always,  that  Dothing  in  tlu*  tci 
iuty  of  aaditon  shall  debar  the  paruh- 
seseed  by  the  kw  of  the  land. 
,  that  an  abstract  of  the  aoooonb  of  tO 
y  in  any  pariah  adopting  this  act  abiU 
fter  the  Kune  ihall  have  be«n  anditd 
at  by  the  said  vestry,  either  in  wriiitf 

II  he  delivered  to  all  peraons  ^Ijiof 
lief  of  the  poor  of  the  mid  pariah,  nA 
d  which  copies  the  said  clerk  is  )itn\>y 
in  writing  or  print,  and  distribnud 

hat  in  any  pariah  adopting  this  act  the 
eaat  in  every  year,  a  list  of  the  Berenl 
and  of  all  charitable  foundation!  *ai 
'»b,  and  under  the  control  of  the  wJ 
t^ed  account  of  the  place  when  toA 
^  or  in  what  mode  and  aecnrity  mdi 
le  yearly  rental  of  e*ch,  and  the  parti- 
the  namea  of  the  penona  partakinfE  «l 
ill  be  allotted  to  the  poor  of  the  paruh 
caae,  and  also  stating  the  name  wd 
estates  are  vtatad,  and  the  nam««  and 
7 ;  provided  alw»ya,  that  the  aforaH>4 
rate-payer^  at  the  office  of  the  Tnt;y 


ccoonta'  kept  b^  tba  andv  tkKic/U 
teo.  3,  and  abo  tboaa  kept  by  Ihta  rnria 
Im  aot  of  I  &  2  Om>.  4,  «t  tnuteea  at  aibn. 
■id.  Bad  commBads  the  deik  to  iHiag  aiit 
im  the  books  of  acxnant.  writini*,  p4«n. 
ad  docoBaDta.  which  mayoiaucfB  ■Ibciaii 
Deoants'  kept  b]>  the  aid  tnttan.  TktM 
Etienl  word*  iroald  certaislf  Dot  b«  Mtirfd 
7  obefing  tbe  limited  rvqauttiaa  (Obd  ia 
he  redttl,  to  whid  Blaoe  the  r^Ml  of  tki 
nulea  ■ppliea,  and  to  vluch  akoe  ia  »" 
piaUia  the  fUnte  ef  I  &  1  Gd.  4  titait- 
'at  this  rcBBOD  wa  think  the  writ  caaBm  bt 
iStaiDBd.     IV  amaitmmt  BBSt,  tbtdbn. 
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cierk,  at  the  mate  time  with  the  aooonntBy  when  audited  aooording  to  the  piovinoDB  Stat.  1  &  2 
of  this  act  GuL.4.  C.60. 

^XL.  Prorided  always,  and  be  it  farther  enacted,  that  this  act  or  anything  Saving  of 
thmn  <^«t**iiMyi  ehall  not  extend  or  be  oonstraed  to  extend  to  invalidate  or  avoid  eodesiaatical 
uj  eodcoMtieal  law  or  oonstitation  of  the  church  of  EngUuid,  save  and  except  so  J^i'i'ihction. 
hr  m  concerns  the  appointment  of  vestries,  or  to  destroy  any  of  the  rights  or 
powos  belonging  to  the  afchbiahops,  bishops,  deans,  or  other  of  the  deigy  of  the 
Mid  mtaHlshfMJ  chnich,  either  as  individuals  or  as  cozporate  bodies,  or  in  anywise 
to  Mdgt  at  control  their' ordinary  jurisdiction  over  or  rebting  to  any  matter  or 
thing  mpeedng  the  ministers  thereo£i 

**  XLL  And  in  order  to  remove  doubts  as  to  the  meaning  of  certain  words  in  Meaning  of 
this  iot,  be  it  enacted,  that  the  word  *  justice'  shall  be  deemed  to  mean  justice  of  terms  used  in 
the  peaoe;  and  that  the  words  ^person'  and  *  party'  shall  be  deemed  to  include  any  ^^  *^' 
mia^  of  persona  or  parties ;  and  that  the  words  *  justices  of  the  peaoe  of  the 
tcmoitj  or  etty*  shall  be  deemed  to  include  justices  of  the  peace  of  any  division  of  a 
eoenty,  liberty,  division  of  a  liberty,  precinct,  county  of  a  dty,  county  of  a  town, 
daqee  poity  or  town  ooiporate ;  and  that  the  word  'parish'  shall  be  deemed  to 
indadi  any  liberty,  prednct,  township,  hamlet,  tithing,  vill,  extra-parochial  place, 
or  aay  place  wMM«*alning  its  own  poor ;  and  that  the  word  'rate-payers'  shall 
iactiide  *  ley-payers  f  and  that  the  meaning  of  the  several  words  in  ibis  act  shall 
sot  be  restricted,  although  the  same  may  be  subsequently  referred  to  in  the  singu- 
lar nomber  or  masculine  gender  only. 

**  XLII.  And  be  it  further  enacted,  that  the  words  *  church  or  chapel,'  inso-  Am  to  affixing 
nach  as  regards  the  affixing  of  notices  as  by  this  act  directed,  shall  be  deemed  to  notices, 
iacfaide  all  places  of  religious  worship  according  to  the  forms  of  the  established 
chuth;  and  that  in  any  parish  or  place  not  having  a  parish  church  or  chapel  as 
aforeaid  the  said  notices  shall  be  affixed  to  some  public  building  within  the  limits 
^  the  aaid  pariah  or  place. 

**XLIIL  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  act  Act  not  to  ex- 
otNitained  shall  extend  to  any  pariah  not  being  within  or  being  part  of  any  city  or  ^nd  toparishes 
town,  in  which  parish  there  shall  not  be  a  greater  number  than  eight  hundred  ^^^^^  goo 
pmam  ated  as  householders,  and  having  paid  the  rates  for  the  relief  of  the  poor  nte  payers,  ex- 
liUiia  the  year  preceding  that  in  which  the  provisions  of  this  act  may  be  desired  cept  in  cities 
^  he  put  in  execution  within  such  parish.  o'  towns. 

"  XLIV.  And  be  it  further  enacted,  that  this  act  shall  be  deemed  and  taken  to  Public  act. 
he  s  public  act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges^  jus- 
tice and  others^  without  the  same  being  specially  pleaded." 

XXIY.    Stat.  1  &  2  Guxixua  4»  cap.  lxxv.    A.D.  1831.  gr^r.  1  &  2 

*An  Ad  to  repeal  in  part  an  Act  paued  tn  the  ParUameni  of  Ireland  in  the  ^^^'  ^'  ^^'- 
tkir^^^teeond  year  of  tke  Rdgn  ef  King  George  the  TkMy  relating  to  a  por-  ^^^^' 
thncf  the  Landi  of  BaUinaepeg^  near  the  (JUgf  of  Cork^  belonging  to  the  See  of 
Cofi;  and  to  enable  the  Biehope  of  that  8te  to  demiee  the  eame  under  certain 
Ratrietiom/' 

XXV.    Stat.  2  Gulislmi  4,  c.  7.    [Ireland.]    A.D.  1832.  g^^^  2  Gul. 

''Am  Act  for  the  Rdief  of  His  Majeety'e  SubfeeU  in  Ireland,  being  Protestants  ^*  ^-  '•  ^^^-'i 
ef  the  Established  Church,  and  to  repeal  an  Act  passed  in  the  Parliament  of 
Inland  in  the  thirtg-ihird  gear  of  the  Reign  of  His  Majesty  King  (George  the 
Third,  intituled^  An  Act  to  remove  some  Dc^fbts  respecting  Persons  in  Office 
taking  the  Sderamental  Test.** 

^Whewaa  an  act  was  passed  in  the  parliament  of  Ireland  in  the  nineteenth  and  19  Ac  20  Geo. 
twatisth  yean  of  the  reign  of  his  majesty  King  Geoige  the  Third,  intituled,  <  An  3.  [Ir.] 
Act  for  the  Relief  of  His  Majesty's  fiiithful  Subjects,  the  Protestant  Dissentera  of 
tbis  Kingdom,  end  to  repeal  a  Clause  in  the  Act  of  the  second  of  Queen  Anne, 
iBtitnled,  **  An  Act  to  prevent  the  further  Growth  of  Popery,"  as  far  as  the  same 
f^stm  \o  the  Protestant  DisGenters^'  whereby,  after  reciting  a  certain  clause  of  an 
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d  ID  the  Mcond  year  of  the  idgn  of  ho 
I  prerent  the  further  Growth  of  Poptry, 
r  penoiu,  being  prottatanls,  dtonld  and 
i&cM,  civil  or  Eoilituy,  and  recetTc  maj 
y  rauon  of  snch  office  or  place,  notwitL- 
red  the  MciaiiiBiit  of  the  Lord'*  sapper, 
rithont  inclining  lay  of  the  penaltus  in 
or  in  respect  of  hia  neglect  of  ncetiriiif 
a  the  said  paiiiament  of  Iielaad  in  th* 
ajeety  King  Geotge  the  Third,  jntitakd, 
ing  Persona  in  Office  taking  the  Saaa. 
that  the  aaid  act  of  the  nineteenth  aad 
1  the  Third  did  not  and  doth  not  nltad, 
mad  to  hare  extended,  to  protcabut*  of 
1,  bat  to  proteatant  dlwenlara  only:  and 
iota,  being  membeti  of  the  MtahliAwi 
;  from  which  proteatant  diaaesten  are 
Ig'a  moot  excellent  majea^,  by  and  with 
ul  and  temporal,  and  oonunMia  in  thit 
e  anthoritf  of  the  Bine,  that  the  Mid 
jt  the  reign  of  hia  majeatjr  King  Geoc^ 
>jr  repealed  tma  and  afler  the  paaang 

lacted,  that  the  aud  act  of  the  ninetonth 
lajeety  King  Geoige  the  Third  doth  and 
Mi  to  extend  and  to  have  extended  to 
by  law  establiahad  and  to  protestant 

at  all  penon*  being  ptotcotant*  of  tbi 
poeaeauon  of  any  office,  command,  plaoe^ 
ceipt  of  any  pay,  aalary,  fee,  or  wigea  ia 
,  by  Tirtne  of  or  nnder  the  befbra-mca- 
)f  her  majnty  Q,neen  Anne,  («  any  olhrr 
'e  hoTBtofore  taken  or  ought  hoaaftcr  to 
pper,  or  to  file  a  certificate  thereof,  ahall 
9  poweaaion  and  enjoyment  of  the  aaid 
erricea,  emplojmenta^  pay,  Hlarie^  feta, 
leir  omiaaion  ct  oeglaet  to  take  or  lecein 
file  anch  certificate  thereof,  and  ahall  bt 
ihaiged  trma  all  inc^ncitic^  dii^ilitifs, 
iy  inouired  or  which  might  keraafler  b* 
lion  or  neglect ;  and  that  no  olactica  of 
ton,  or  under  hi*  authority,  and  not  jet 
roidsd  by  reaaon  of  any  anch  omiwMi  ur 
act  aball  be  aa  good,  Talid,  and  effiKtoal 
Mid  aacrament  of  the  Lord'a  snppct  aad 
anner  preacribed  by  the  eaid  act  of  lh« 
seen  Anne ;  anything  in  the  Hid  act,  or 
neof  notwithatauding." 

c  9.    [UxuKD.]    AD.  I83S. 
fiftr^htk  md  j^^-mmlk  jMn  of  UU 
Tkird,  far  uUbHtltmg  Ftm-  HatfiuU, 


STATUTA  GULIELHI  IV.    A.D.  1800-1837. 

XXVU.    S»T.  2  GnuKLKi  ^  c  40.    A.D.  1S32. 
"An  Ah  to  amatd  lie  Lam  rAMng  l4>  tie  Bmintu  of  the  Civil  Departmenl 

lie  Nmg,  Mid  to  make  otier  Beguiatiotte  for  more  efftetitattg  carrying  on 

i>i«Uf  of  lie  taid  DepartBtenU." 

"  XXXII.  And  be  it  farther  enacted,  tbst  if  tnj  person  ahftll  forge  or  &l 
make  any  certifieate  to  be  given  under  the  authority  of  this  act,  by  the  comi 
■ionerg  for  executing  the  office  of  lord  high  admiral,  or  ftny  of  them,  or  by 
■DpcriDtendeut,  of  the  puichaae  or  nle  of  any  naTsl  or  TictnaUing  Blares,  or  ■ 
utter  or  publish  any  &be  or  altered  certificate  of  any  such  pOKhase  or  nle,  kn 
iog  the  tame  to  be  blse ;  or  if  any  perwn  ihall  take  a  bbe  oath,  or  make  a  f 
t«mi*tiniij  or  give  &Ise  evidence  before  any  conunisaioner  or  commiaaionera 
(iiCDting  the  office  of  lord  high  admiral  afbreeud,  or  before  any  supetintenden 
iiupector  of  eeamen's  willa,  toniMng  any  matter  which  the  eud  commiasionBi 
uy  of  them,  or  soy  superintendent  or  Inspector,  an  or  is  anthorised  to  inq' 
into ;  every  sach  peiaon  being  duly  convicted  of  any  such  offence  or  offences  s 
be  liable  to  auffier  inch  punishment,  pains,  and  penalties  as  persons  guilty  of  wi 
sad  comipt  peijnry  are  by  law  subject  to. 

**  XXXIII.  And  be  it  further  enacted,  that  the  petition  for  probate  of  wil 
letten  of  administration  of  the  effects  of  any  deceased  petty  officer  or  «**"'"' 
Don-eommiMioned  officer  of  marines,  or  marine,  or  for  obtaining  a  check  or  cer 
nU  b  lien  of  probate  or  letlera  of  adminiattation  in  cases  of  claims  where 
deceaaed's  a«ets  ehall  not  exceed  thirty-two  pounds  and  twenty  pounds  res 
lirely,  ihall  be  addiessed  to  the  inspector  of  seamen's  wills,  and  shall  be  fbrwu 
to  the  secretary  of  the  admiralty;  and  if  any  person  shall  subscribe,  liansi 
utter,  or  publish  any  blse  petition  or  application  to  the  said  inspector,  knov 
Ik  nme  to  be  false,  in  order  to  obtain  or  to  enable  any  other  person  to  obtun 
check  or  certificate  in  lieu  of  probate  or  letten  of  admioistratiun  as  aforei 
erery  penon  so  offending  shall  be  deemed  guilty  of  felony,  and  being  convii 
Ibseof  ihall  be  liable,  at  the  discretion  of  the  court,  to  be  transported  beyond 
nsa  for  any  term  not  exceeding  fourteen  years  nor  less  than  seven  years,  or  b 
in^iriioned  for  any  term  not  exceeding  three  yean  nor  less  than  one  year." 

XXVIII.    Stat.  2  Gnunuu  4,  c  41.    [Isnuini.]    A.D.  1832. 

"An  Act  to  faeiUtate  tie  RecoBery  of  Ttihe*  m  emain  caiei  t'n  Ireland,  a* 

fi>r  Relief  of  lie  Clergy  tf  (A«  EtakHiiud  Ciureh." 

XXIX.  Stat.  2  Gcmbuii  4,  c.  42.  A.D.  1832. 
"An  Ad  to  outiorize,  (m  Parieie*  indoted  iMder  at^  Aet  of  Parliament,) 
letting  of  Poor  AUolmente  m  email  Portione  to  tntbitWoM  CoOagert." 
"Whereas  in  parishes  inclosed  under  acta  of  paiiiameut  there  are  in  many  c 
lUotmenla  mado  for  the  benefit  of  the  poor,  chiefly  with  a  view  to  fuel,  which 
no*  compaiatiTcly  naelen  and  nnproductive ;  and  whereas  it  would  tend  mud 
the  wel£ue  and  happineos  of  the  poor  if  those  allotments  could  be  let  at  a  Mr  r 
and  in  smalt  portiouB,  to  industiious  cottagers  of  good  character,  while  the  dii 
hation  of  fuel  might  be  augmented  by  appropriating  the  nid  rents  to  the  pure] 
iS  so  additional  quantity ;  be  it  therefore  enacted  by  the  king's  most  excel 
msjes^,  by  and  vrith  the  sdvice  and  consent  of  the  lords  spiritual  and  tempi 
ud  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
Nme,  that  it  shall  and  may  be  lawful  for  the  trustees  of  the  said  allobnenta,  t 
Iher  with  the  churchwardens  and  overseers  of  the  poor  in  parish  vestry  assemi 
■ad  they  are  hereby  required,  to  let  portions  of  any  such  allotment,  not  less 
one  fourth  of  a  statute  acre,  and  not  exceeding  one  such  acre,  to  any  one  in 
dull,  according  to  their  discretion,  as  a  yeariy  occupation  from  Mkhivlmi 
Hichselmaa,  (and  at  such  rent  as  land  of  the  same  quality  is  usually  let  for  i 
uid  puish,)  to  such  industiious  cottiers  of  good  character,  being  day  laboan 
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Stat.  2  Qvu 
4,  c.  42. 

Luid  tobe 
dvlycnltifated. 

Vertrytobe 
held  umiully 
to  FeOOT6  ip* 
plicttioof* 


Order  of  TWtiy 
to  authorise 
ocenpetum. 

Pkyment  of 
rent. 


If  rent  ii  Id 
•rreer,  or  land 
not  duly  eulti- 
▼ated,  tenant 
nay  be  eficted. 


Power  to 


aion  of  land 
OlegaUybeld 
over,  by  tum« 
nary  prooeek 


Arrear*  of 
rrnt,  how  to 
be 


jounwymeii  legally  settled  in  the  said  parish,  and  dwelling  within  or  naar  its 
bounds,  as  shall  ^>ply  for  the  same  in  the  manner  hereinafter  mentioned. 

^IL  PkoTided  also,  and  be  it  farther  enacted,  that  the  person  hiring  tiie  aama 
shall  be  held  boond  to  cnltimte  it  in  sadi  a  manner  as  shall  preserye  the  land  in 
a  dne  state  of  fertility. 

**  III.  And  be  it  further  enacted,  that  for  the  pnrpoee  of  carrying  this  act  into 
efiect  a  Testry  shall  be  held  in  the  first  week  in  September  in  erery  year,  of  which 
ten  days'  notice  shall  be  given  in  the  usual  manner,  at  which  reetry  tha  traatees 
of  the  said  allotments  may  attend  and  vote,  if  they  shall  so  think  fit,  and  at  whkh 
restry,  or  some  adjournment  thereof,  any  industrious  cottager  of  good  chamctrr 
who  may  desire  to  rent  such  portion  of  luid  as  aforesaid  may  apply  for  the  same ; 
and  the  said  Testry  are  hereby  required,  taking  into  consideration  the  character 
and  circumstances  of  the  applicant^  to  determine  the  case,  either  by  rejecting  his 
application,  or  by  making  an  order  that  he  shall  be  permitted  to  occupy  such  por- 
tion of  the  poor  allotment,  being  not  less  than  one-fourth  of  a  statute  acre  doc 
exceeding  one  such  acre,  as  the  said  yestiy  in  their  discretion  shall  determine^  and 
upon  the  tenns  hereinbefore  enacted ;  and  the  said  order  of  Testry  shall  be  held 
to  all  intents  and  purposes  to  be  a  sufficient  title  and  authority  to  such  applicant 
to  enter  into  the  occupation  of  such  land  at  the  time  therein  appointed. 

^IV.  Provided  always,  and  be  it  further  enacted,  that  the  rant  ahall  \^ 
reserved  and  payable  to  the  churchwardens  and  overseers  of  the  poor,  on  behalf 
of  the  vestiy,  in  one  groes  sum  for  the  whole  year,  and  shall  be  paid  to  one  or 
either  of  them  at  the  end  of  the  year's  occupation. 

**  v.  And  be  it  further  enacted,  that  if  the  rent  of  such  portion  of  land  ahall 
at  any  time  be  four  weeks  in  arrear,  or  if  at  the  end  of  any  one  year  of  oocvp^ 
tion  it  shall  be  the  opinion  of  the  vestry  that  the  land  has  not  been  duly  calti« 
vated,  so  as  to  fulfil  the  useful  and  benevolent  purposes  of  this  act,  then  and  ia 
such  case  the  churchwardens  and  overseers  of  the  poor,  or  any  or  either  of  thcsn, 
with  the  consent  of  the  vestry,  may  serve  a  notice  to  quit  upon  the  ooeapier  uf 
such  portion  of  land ;  whereupon  the  said  occupier  shall  deliver  up  posscasion  of 
the  same  to  the  churchwardens  and  overseers  aforesaid,  or  any  or  either  of  them, 
within  one  week  after  the  the  said  notice  has  been  duly  served  upon  him. 

**¥!.  And  be  it  further  enacted,  that  if  any  person  to  whom  such  portion  of 
land  as  aforesaid  shall  have  been  let,  for  his  or  her  occupation,  shall  refuse  to  quit 
and  to  deliver  up  possession  thereof  when  thereto  required  according  to  the  teraa 
of  this  act,  or  if  any  other  person  or  persons  shall  unlawfully  enter  upon  or  fnke 
or  hold  possesdon  of  any  such  land,  it  shall  be  lawful  for  the  churchwardens  and 
overseers  of  the  poor,  or  any  or  either  of  them,  to  exhibit  a  complaint  against  the 
person  so  in  possession  of  such  land  before  two  of  his  majesty's  justices  of  the 
peace,  who  are  hereby  authorized  and  required  to  issue  a  summons,  under  tbrir 
hands  and  seals,  to  the  person  against  whom  such  complaint  shall  be  made^  to 
appear  before  them  at  a  time  and  place  appointed  therein ;  and  such  justieea  are 
hereby  required  and  empowered  upon  the  ^ypearanoe  of  the  defendant  befonr 
them,  or  upon  proof  on  oath  that  such  summons  haa  been  duly  served  upon  him, 
or  left  at  his  usual  place  of  residence,  or  if  then  should  have  been  any  diflicahy 
in  finding  such  usual  plaee  of  residence,  then  upon  proof  on  oath  of  such  diffiealt  j, 
and  that  such  sununons  has  been  affixed  on  the  door  of  the  parish  churdi  of  the 
aid  parish  in  which  soeh  land  is  situated,  and  in  aayextia-paroehial  place  on  aooM 
public  building  or  other  conspicuous  place  therein,  to  proceed  to  hear  and  dctet^ 
mine  the  matter  of  such  complaint,  and  if  they  shall  find  and  adjudge  the  mmt  ta 
be  true,  then  by  warrant  under  their  hands  and  seals  to  cause  possession  of  the  land 
in  question  to  be  deUvered  to  the  chuichwardena  and  overssen  of  the  poor,  or  ta 
some  of  them. 

**  VII.  And  be  it  further  enacted,  that  all  arrears  of  rent  for  the  aaid  portiotM 
of  Und  shall  be  recoverable  by  the  churchwardens  and  ovMseeis  of  the  poor,  or  any 
of  them,  on  behalf  of  the  vestiy,  by  implication  to  two  of  his  m^eety's  jnsticas  of 
the  peace  in  petty  sessions  assembled,  who  shall  theienpon  summon  the  parly 
complained  against,  and  after  hearing  what  he  has  to  allege;,  ahoold  they  ted  any 
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feat  to  b«  iae,  they  ue  required  to  imae  a  warrant  under  thdr  hands  and  aeala  to  S 
lery  th»  lame  upon  the  goods  and  chattels  of  the  person  from  whom  the  eaid  rent  * 
shtjl  be  doe  and  owing. 

"  VIII.  Aikd  be  it  farther  enacted,  that  the  rent  of  the  said  poTtions  of  land   f 
shall  be  applied  hy  the  restty  in  tlie  porchase  of  fuel,  to  be  distributed  in  the  " 
winter  aeasoa  among  the  poor  parishioners  l^ally  settled  and  resident  in  or  near 
thenid  poiiah. 

"IX.  And  be  it  farther  enacted,  that  if  any  of  the  said  allotments  shall  be  I 
fonod  to  lie  at  an  ineouTenient  distance  from  the  reudenees  of  the  cottagers,  it  shall  '^ 
be  lawftil  for  the  vestry  by  an  order  made  to  that  effect  to  let  such  allotment,  or  J 
any  part  tha«of,  for  the  best  rent  that  can  be  procured  for  the  same,  and  to  hire  c 
in  lieu  thereof  fi>r  the  purposea  of  this  act  land  of  eqnal  value  more  faTOorably 
situated. 

"  X.  And  be  it  further  enacted,  that  no  habitations  shall  be  erected  on  the  I 
portions  of  land  demised  under  tliis  act,  either  at  the  expense  of  the  parish  or  by  ^ 
the  individuals  renting  the  same. 

>'  XI.  And  whereas  by  two  acts  of  the  first  and  second  years  of  the  reign  of  his   I 
present  majesty,  intituled, '  An  Act  to  amend  an  Act  of  the  fifty-ninth  year  of  His  F 
Hsjcsty  King  George  the  Third,  foi  the  llelief  and  Employment  of  the  Poor,'  and   1 
the  other  intituled, '  An  Act  to  enable  the  Churchwardens  and  Orereeers  to  incloee   2 
Lauds  beloi^ng  to  the  Crown,  for  the  Benefit  of  poor  Persona  residing  jtn  the   e 
Parish  in  which  such  Crown  I^nd  is  situated,'    power  is  given,  under  certain 
nstrictions,  to  inclose  any  qnantity  not  exceeding  fifty  aciee  of  waste  land  and 
nown  land  respectively,  for  the  use  and  benefit  of  the  poor;  be  it  further  enacted, 
that  in  any  parish  where  such  inclosure  shall  exist  or  ahall  hereafter  take  place,  or 
«hei«  any  land  shall  in  any  other  manner  be  found  appropriated  for  the  general 
benefit  of  the  poor  of  any  parish,  then  and  in  such  caaee  the  powers  and  pro- 
Ttuons  of  this  act  shall  be  held  to  ^iply,  in  ao  br  as  the  same  may  be  found 
^plicable." 

XXX.    Stat.  2  GtFbiBUii  4,  o.  £7.    A.D.  1832.  { 

"An  Aa  to  conttnue  and  extend  the  Provuiotu  of  an  Aii  pamed  m  tAe  fifiy-nitOh 
fear  of  Hit  Majaty  King  Otorge  the  Third,  for  giving  additional  Facilities 
in  Applications  to  Coorts  of  Equity  (1),  reffanUng  the  Management  ofEoatet 
or  Pundt  belonging  to  Charititi;  and  for  maUng  certain  Provitiont  rttpeeting 
EiUttet  or  ^md»  beknging  to  Charitiet." 

"  Whereaa  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  his  late 
majesty  King  George  the  Third,  it  was,  amongst  other  things,  enacted,  that  when- 
tt«r,  upon  any  examination  or  investigation  taken  or  had  by  and  before  the 
mamissioners  appointed  01  to  be  ^pointed  under  the  authority  of  certwn  acta  of 
the  fifty-eighUi  and  fifty-ninth  years  of  hb  said  late  majesty  thereinbefore  men- 
tioned, any  case  should  arise  or  happen  in  which  it  should  appear  to  the  sud 
comnusnonera  that  the  directions  or  orders  of  a  court  of  equity  were  requisite  for 
the  remedying  of  any  n^lect,  breach  of  Irust,  fraud,  abuse,  or  misconduct  in  the 
aiaugement  of  any  trust  created  for  any  charitable  purposes  as  thereinbefore  men- 
tioned, or  of  the  estates  or  funds  thereunto  belonging,  or  for  the  regulating  the 
admioistiation  of  any  such  trust,  or  of  the  estates  or  funds  thereof,  it  should  and 
might  be  lawful  for  the  aid  commissioners,  or  any  five  or  more  of  them,  if  they 
■hould  think  fit,  to  certify  the  particulars  of  such  case  in  writing  under  their 
bands  to  his  majeaty'a  attoruey.general,  and  thereupon  it  should  be  lawful  for  his 
majesty's  attoriiey.genetal,  if  he  should  so  think  fit,  either  by  a  summary  applies^ 

(1)  AdJiliomal  FeeililKi  in  Appliealiotu  legal  estate  vu  vested.    Tlie  regislnr  in  the 

I' Coarli  of  Efuily: — A  re  Tit  Fbmeg  Cha-  first  iaataace  objected  to  draw  up  the  order, 

Tiliti,  (4  fiesT.  22a,)  on  the  petition  of  the  on  the  gnmnds,  that  mrii  m  order  could  only 

•ttonwT-geDenl,  a  rdsrenee  wis  mads  on-  be  obtuned  on  petition,  under  Stit.  S2  Geo. 

<ier  StaL  2  GdL  4,  c.  57,  to  ippoint  new  3,  c.  101,  bat  the  mister  of  the  rails  cond- 

truttci  of  ■  dutritj,  to  settle  ■  scheme,  sad  dered  luch  objectioa  to  be  unfonnded. 
lb  ncErtsm  tbe  pn^Mrtf ,  and  in  whom  the 
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1,  or  by  itiforiiiatioD,  u  the  caae  might  nqnin,  t« 
D  hia  iDBJcflty's  high  court  of  Chane«rj,  or  to  oi  b 
ner  utlUg  u  a  court  of  equity,  itatiiig  ud  Mti^ 
nut,  bmA,  Abuae,  or  miwwndact,  or  otb«r  cwae  of 
praying  mch  relief  oe  the  iwture  of  the  cut  iiii|bl 
I  ■bnald  have  been  preamted  or  mit  instituted,  nch 
renpon  oa  in  the  ssid  sot  now  in  r«cit«l  mentioMd: 
said  commiauoneTS  expired  ca  the  fint  dsy  of  Jdf, 
\ad  thirty,  and  many  charmea  atill  remua  to  tn 
ct  was  paaaed  in  the  laat  aeadon  of  pariiament,  inli- 
immiadonen  to  continue  the  InqninM  conccraigg 
«  for  two  Yeart,  and  from  thence  to  the  End  of  ik 
t,'  whereby  hU  majesty  was  empowered  to  iaot  i 
[liadonen  therein  to  be  named  to  inTcatigate  lack 
Ma  it  ia  expedient  that  the  pronuona  of  the  aid 
year  of  the  reign  of  hia  aaid  late  majeaty  ihonM  bt 
er  mentioned ;  and  it  ia  alio  expedient  to  fieililUt 
tated  or  to  be  instituted  under  the  a^  last  »■■ 
manner  hereinafln  mentioned :  and  whawaa  il  ■ 
mooa  respecting  estates  or  funds  belong^  to  ebri- 
30  it  therefore  enacted  by  the  king**  most  axedltf 
ce  and  consent  of  the  lorda  apiritnal  and  temfKal, 
parliament  assembled,  and  by  the  aathority  of  tht 
awful  for  the  aud  commiaeionera  appmnted  or  to  bi 
of  the  Bid  act  of  the  laat  seaaton  of  parUamiel,or 
to  be  hereafter  paaed  for  the  like  pnrpose,  «  hJ 
anch  certjficatea  from  time  to  time  to  his  m^s^ 
Bsionera  app<Hnled  under  the  authority  of  th*  Hid 
ty-ninth  yean  of  the  teign  of  his  Mid  late  ngaQ 
berenpon  anch  prooeedings  afaall  or  may  be  had  sad 
9Ct«d  by  the  aaid  recited  act  of  the  aaid  fifty-niatk 
lign,  in  the  same  manner  to  all  intent*  and  poipcM 
et,  as  to  anch  certificatea  and  proceedingi,  «a* 
this  act 

ted,  that  in  all  mses  of  proceedingg  instituted  tr  It 
ttomey-general  in  pnrsnance  of  the  aaid  rrcittd  M 
d  late  maj««ty's  reign,  or  of  this  act,  the  piodnctioa 
r  the  hand  of  hia  majesty's  attomey-geomal,  atitiif 
in  question,  in  writing,  hare  been  certified  to  bii 
le  time  being  according  to  theproTiaionaof  the  WJ 
tr  of  hia  awd  late  majesty,  or  of  this  act,  aa  the  «■ 
ent  evidence  that  auch  particulan  har*  been  My 
ley-gtneral  accordingly,  to  and  for  all  inlMti  sad 

icted,  that  where  the  person,  or  all  the  penosi^  if 
mda,  hereditaments,  rent  charge,  or  other  real  |«»- 
niat  for  any  charity  or  charitable  or  poblio  pnipon 
I  for  the  aaid  court  of  Chanceiy  or  the  Hid  eoart  ^ 
at  his  majesty's  attompy-gmeial,  or  of  the  pencw 
irity  or  superintending  such  public  purpose,  or  d 
direct  any  master  or  other  officer  of  the  aaid  coorto 
MTC  adrertiaements  to  be  inawtcd  in  the  Load* 
F  Uie  newspapers  circnlated  in  the  county,  dty,  ' 
•meota,  or  real  property,  or  the  lands  or  bR*^la' 
large  b  taming,  shall  be  sitnoted,  giriog  notice  thtf 
tJTes  of  the  person  of  the  laat  aurriTor  at  tbt  t»- 

FMr  t~Vi<U  SlaL  5  Vict.  c.  S,  as.  1  &  2. 


STATUTA  GULIELMI  IV,    A.D.  1830-1837. 

sons  in  whom  aay  laDd,  hereditaments,  rent  chai|^  or  other  real  property  mv 
bare  been  vested  in  trust  aa  Bforeswd  do  within  twenty-eight  days  appear  or  giv 
notice  of  his  or  their  title  to  anch  master  or  other  officer,  uid  prove  his  or  thai 
pedigree  or  other  title  as  trastee;  and  if  no  penon  shall  appear  to  give  such  noUc 
within  Euch  twenty-eight  d&ya,  or  the  person  or  persons  who  may  appe&r  or  giv 
Buch  notice  shall  not  within  thirty-one  days  after  such  appe&iance  or  notice  pror 
his  or  thrii  title  to  the  satisfaction  of  such  maater  or  other  officer,  then  and  in  mcl 
case  it  shall  be  lawfiil  for  the  said  coorts  reapectively  to  appoint  any  new  trustee 
for  such  chari^  or  charitable  or  public  purpose,  in  caaa  no  trusleei  for  such  charit 
or  purpose  duly  appointed  shall  then  be  existing ;  and  such  land,  hereditament! 
rent  chaige,  or  other  real  property  may  be  oonTeyed  to  such  new  trustees  when  e 
ippointed  by  the  nid  courts  re^>ectiTeIy,  or  to  the  existing  trustees  prerioual 
duly  appoint«d,  as  the  case  may  be,  by  any  person  whom  the  aud  courts  respet 
lirely  may  dii«et  for  that  purpose  by  virtue  of  the  pmrisioos  in  this  act,  withon 
the  neccwity  of  any  decree. 

"  IV.  And  be  it  further  enacted,  that  whenever  it  shall  appear  to  the  said  com 
misiouen  to  be  appointed  under  the  authority  of  the  sud  act  of  the  last  aesdon  < 
pariiament,  that  the  property  belonging  to  any  charity  conmsts  only  of  one  or  moi 
annuity  or  tent  charge,  annuities  or  tent  chaises,  not  exceeding  in  the  whole  tb 
j-rarly  sum  of  twenty  pounds,  and  that  there  are  no  existing  trustees  or  persot 
legally  qualified  to  receive  and  give  an  effectual  discharge  for  such  annuity  or  rec 
charge,  annuities  or  rent  charges,  it  shall  and  may  be  lawful  for  any  five  of  tt 
odd  commiadoners,  by  writing  under  their  hands  and  seals,  to  empower  the  res 
dent  minister  and  the  churchwardens  or  chapelwardens  for  the  time  being  of  tli 
parish  or  place  intenaled  in  such  charity,  in  case  Only  one  parish  or  place  is  t 
interested,  but  if  more  than  one  parish  or  place  is  so  interested,  then  the  reaidei 
minister  and  the  churchwardens  or  chapelwardens  of  some  one  of  the  parishes  i 
places  interested,  to  receive  the  said  annuity  or  rent  charge,  annuities  nr  rent  charge 
or  any  arrean  thereof^  and  to  apply  the  same  according  to  the  purposes  of  the  char 
table  donations  or  beqnests  thereof,  in  the  same  maimer  as  the  trustees  of  the  sai 
charity  would  have  been  botmd  to  do ;  and  the  power  so  to  be  given  to  such  min 
stir  and  churchwardrais  or  chapelwardens  shall  remain  in  force  until  trustees  of  tl 
■aid  charity  duly  appointed  shall  appear  and  claim  the  administiation  of  the  fDn( 
thereof  or  until  trustees  of  the  sud  charity  shall  be  appointed  by  the  court  i 
Chancery  or  conrt  of  Exchequer ;  and  oil  receipts  to  be  given  by  such  minister  an 
churcbwardens  or  chapelwardens  shall  be  etCectnal  discharges  to  the  persons  liab 
to  the  pAyment  of  each  annuities  or  rent  charges  for  all  such  sums  as  in  sue 
receipts  shall  be  expressed  to  have  been  received  in  respect  thereof;  and  in  case  i 
nonpayment  of  such  annuitiea  or  rent  charges,  or  any  arrears  thereof,  sjt  shall  an 
may  be  lawful  for  such  miniater  and  churchwardens  or  chapelwardens  respectivel; 
durii^  the  continuance  of  the  power  to  be  given  to  them  by  virtue  of  the  prov 
nona  of  this  act,  to  use  and  exercise  all  sudi  powers  and  remedies  for  recoverir 
uid  compelling  payment  of  the  said  annuitiea  or  rent  charges,  and  the  ama 
thereof,  as  the  trustees  of  the  said  charities  respectively  might  or  could  have  doi 
if  duly  appointed." 

XXXI,    SriT,  2  GuuBLMi  4,  c.  81  (1).    A.D.  1832. 

"An  Act  to  raider  more  effeOwal  an  Act  patted  in  tie  fify-ninth  year  if  Hit  k 

Majegty  King  George  the  Third,  intituled.  An  Act  to  amend  and  render  mo 

rffettual  an  An  patted  in  the  lait  Sotion  of  Parliament,  far  hMlMng  m 

promoting  l/iebuildinff  if  ad£lional€^tireiee  in  pi^mloiuPorithei." 

"Whereas  an  act  was  passed  in  the  fifty-ninth  year  of  the  reign  of  his  Is 

Dujesty  King  George  the  Third,  intituled,  '  An  Act  to  amend  and  render  mc 

effectual  aa  Act  passed  in  the  last  Session  of  Parliament,  for  buQding  and  pi 

Dieting  the  building  of  additional  Chnichea  in  populous  Parishes,'  whereby  it 
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,  that  it  should  be  lawful  for  the  o 
be  therein  recited  act,  with  cerUin  a 
referred  to,  to  unit£  anJ  coosolidate  contifnow 
<hial  places  into  a  separate  and  diitiDd  district  (or 
make  g;raDts  or  loans  towards  the  building  of  wr 
strict,  and  t4i  constitute  any  such  diatrict  ■  coim- 
ich  chapelriea  shoald  be  deemed  to  be  bmc&ra, 
1  of  the  bishop  and  archdeacon  within  whoat  dio- 
'  such  chapel  should  be  locaUjr  aituate ;  and  whena 
ch  jurisdiction  in  the  caw  of  chapels  or  diitricb 
1  exempt  or  peculiar  jurisdictions;  beittberefDR 
Ueot  majerty,  by  and  with  the  advice  and  coiunn 
J,  and  commona,  in  thia  preaent  pariiament  aan- 
e  same,  that  eTeiy  such  chapel  and  district,  «bc- 
Fithin  any  exempt  or  pecoliai  jurisdiction,  ablU 
F  the  bishop  and  archdeacon  within  the  limiii  of 
he  altar  of  any  such  ch^>el  shall  be  locally  utml^ 
as  it  would  be  if  no  part  of  such  chapelry  mat 
I  jurisdiction ;  and  in  every  such  case  all  othti 
e  said  chapel  and  chapelty  shall  wholly  ottatytui 
be  exercised  in  the  said  ohapeliy,  saTe  and  eic*^ 
ind  archdeacon  as  afomud ;  any  Uw,  nafK  or 
tandinff." 

f  3  Gdublhi  4,  CAP.  X.    A  J).  18^. 
collecting  the  Poor  and  other  Parochial  Itat(*(l). 
nee  ami  Enphgrnenl  of  the  Poor  of  tte  Pariii 
ioromgk  amd  Countf  of  LeicaUr." 
hop  of  Lincoln,  and  the  prebendary  of  the  churrh. 
uritdtetion  (2)  over  the  church.] 

if  Poor  jet  it  wm  held  to  lis  to  die  iterdiinrdm. 
re  ut  act  &c.,  o(  two  auited  paiiihei,  ander  Scu,  1( 
joired  ■  Ann.  c.  11,  to  usemble  a  Dwetinf,  pana- 
ai  often  sat  to  sect.  24,  for  tbc  parpoee  ottptan 
I  for  the  npon  anil  uccrtiiniDg  the  mania  ud  nui 
chorchea  to  be  uscMcd  for  tbg  repair  of  (be  rbar-k  el 
leld,  diat  one  of  thow  pirubee.  SeM  T.  fir.  JfciyBif 
I  chorch  end  SI.  John,  Walmhultr  {CAvtHmmr^im 
inHnu  (if).  4  M.  &  S.  250. 
It,  or  to  (2)  Eeelttiattical  jiritdietiou  :—'Kirt 
«  to  the  an  let  of  parliament  directs  a  body,  amtii 
J  might  by  the  act,  to  levy  ehnrdi  aim,  the  eoart 
i-tl.  Lei-  of  Queen's  Bench  will  compel  tfaraa,  by  ■••■ 
A.  &  E.  damia,  to  Icfjr  the  rate,  and  will  wit  eoatot 
!  church-  the  writ  to  ordering  the  body  to  anmblt 
Mtlnials  for  the  parpoee  of  detennlniog  whetktr  lirj 
at  lait,  will  lery  ttie  rale  or  not;  ootwllhalHte 
smoont  thai  the  act  nur  contain  a  daoae  rcBCfriaf  all 
■'  appew,  fr™ 
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XXXIIL    St&t.  2  k  3  Gdurlmi  4,  tap.  x.    A.D.  1832.  8t*i 

"Am  Act  far  t^aratiHg  the  Rectory  cfEaringti/n,  m  tht  County  and  Dieeete  of 
Durham,  from  the  Ankdeaeotay  of  Durham,  and  <mmxwg,  in  lieu  thereof, 
a  Prebend  or  Canonry  founded  in  tSe  Cathedral  Church  of  Durham," 

XXXIV.    Stat.  2  &  3  Gululmi  4,  cap.  xvi.    A.D.  1632.  Stai 

"An  Aet  far  trnfotoeriag  rt«  Trtuleu  of  the  Bbte-Coat  Charilf  School  in  War-  ^^ 
ringion,  in  the  County  tfZanotuter,  to  mate  BaUi,  and  to  gnua  £uildinff  and 
Mining  Leaiet  ^  eertain  ParU  if  tkt  B^atei  heUmgimg  to  A«  mM  dunrily, 
and  far  ether  Pwrfoiei  theraiit  mentioned" 

XXXT.    Stat.  2  &  3  Gdublni  A,  tap.  xix.    A.D.  1832.  Sta^ 

^An  Aet  to  emMe  the  Dean  and  Cht^tar  of  Durham  to  ^propriate  Part  <if  the   ^^ 
Pnyvrfy  of  their  Churth  to  tie  Bilablithment  of  a  Umvereity  in  connexion 
thereuith  for  the  Advancement  of  Learning." 

XXXVL     Stat.  Z  &  3  Gdukuu  4,  cap.  xx.    A.D.  1832.  Sta' 

"An  Aet  to  authorize  the  Patront  or  Patron  far  the  time  being  <f  tKe  Vicarage  ^j, 
of  Anon  Jmela,  Birmingham,  m  the  Gcmnty  of  Warwick,  to  appropriata  and 
attign  Mf  Part  of  the  Tithet  and  Vicarial  Duet  belonging  to  the  eaid  Viearage, 
or  a^  Rent  Charge  iumng  iM  of  the  eam»,  for  endoaing  certain  new  Churthei 
wntUn  the  taid  Vicarage,  */*  converted  into  Dittrict  Pariihe*  or  Viearaget,  and 
for  eeiUng  the  Adtotoeont  of  the  tame  ChmnJiet  or  new  Ben^^kee." 

XXXVri.    Stat.  2  &  3  Gdublmi  4,  cap.  mm.    A.D.  1832.  Sta 

"An  Art  to  equaHte  the  EceUsitutieal  Burthen*  of  the  Parieh  of  Saint  Mary,   ^^^ 
Itlington,  in  the  County  of  Middlaex;  for  partially  altering  IA0  Application 
ef  the  Rente  and  />ra|Su  of  the  Stone  Fieldt  Ettate,  aithin  the  taid  Parish; 
for  letting  the  Pemt  in  the  Parieh  Church  of  Saint  Mary,  Itlington,  and  the 
Ot^el  ofBaee  thereto;  and  for  other  Purpoiee  eonueeted  therewith." 

XXXVIII.    Stat.  2  &  3  GtrUELMi  4,  c  63.    A.D.  1832.  Sta 

"An  Act  to  enaUe  Peert  of  Scotland  to  take  and  tubteribe  in  Ireland  the  Qatht 
fojuired  for  qualf/ying  them  to  vote  in  aiyr  Election  of  the  Peert  of  Scotland" 

XXXIX.    Stat.  2  &  3  Guubuu  4,  c.  67.    [Irblahd.]    AJ).  1832.  Sta 

"An  Act  to  amend  an  Aet  of  the  leventh  and  eighth  yeart  of  the  Reign  of  Hit   r|^ 


"  Wheraa  by  mn  act  paned  id  the  seventh  and  eigntli  yean  of  the  reign  of  hu  7  & 
Ute  majee^  Bong  George  the  Funrth,  intituled,  '  An  Act  to  consolidate  and  amend   *■  * 
the  I«wa  in  force  in  Ireland  for  Unions  and  Dirisions  of  Parishes,  and  for  aniting 
or  diwppropriating  Appropriate  Parishes  or  Paita  of  Famhee,  and  to  make  further 
Proriaion  with  respect  to  Uie  erecting  Chapels  of  Ease  and  mublTig  Perpetual 
Corea,*  it  is  among  other  things  enacted,  that  from  and  after  the  paadng  of  the  said 

Klset  Ttatry  to  Isj  ■  nix,  or  to  do  inocber  cosU  not  be  fomiibed  lor  mnt  of  fdndB  to 

■et,  which  UitreqneitiiAsiUegal:  iCwu  held,  psjr  ■  inrvejor,  sad  filing  an  adjoununent 

III  II  iHiihw.  to  be  k  food  demand  of  the  daj,  afta'  which  ■  mamfjuim  conld  not  have 

nti.   Btfiuei.  St.  Movant,  Ltitttfer  {The  been  obtained  far  aome  months  j  Ihe  court  held 

Stltel  Ve^rymtH  cf),  8  A.  &  E.  BS9.  the  sdjonrninenta  colonrabte,  and  eqoinleot 

Wbere  a  wkct  ratrj  adioamed  from  time  to  a  refusal ;   it  ■ppearini;,  that  a  prerioni 

to  time,  OQ  pretdti  which  the  chnrchwar-  selectTeatrjhadpiu'Baodtlie  ■auecoui'ae.aiid 

den*  albipd,  npon  affidavit,  to  be.  ■■  thej  the  present   select  Testrj  not   satiifactoril; 

belined,  oolonnUe,  and  merely  intended  to  denying  the  imputed  motive.    Ibid. 
evade  lajing  the  nte,  requiring  details  whidi 

fi  G 
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IT  the  lord  lieatonant  or  other  diief  ptJtmm  or 
being,  with  the  uaent  of  the  major  |att  ofhu 
I  the  advice  and  Approbation  of  the  aichbiihop  of 
e  diocese,  and  witJi  the  consent  of  the  rt^edin 
Ida  and  seals,  attested  bj  two  or  more  mdiUt 
diTide  all  parishes,  or  to  separate  aoj  pvidi  o 
.  in  irbatever  manner  each  union  may  haie  l*n 
on  has  been  made  in  the  mid  recited  act  for  Iht 
I  in  which  the  patrons  may  be  either  iafint  ur 
vliereas,  in  default  of  such  proridon,  diffiraliia 
'  paiiahes,  which  the  lord  lieDtanamt  and  piin 
irobation  of  the  archbishops  and  bishops  of  the 
advisable  to  separate  ;  be  it  therefbie  euadcd  bv 
',  by  and  with  the  advice  and  consent  of  the  turds 
ona,  in  this  preient  parliament  assembled,  and  k 
f  any  patron  or  joint  patron  of  a  benefice  shall  U 
act  prove  to  be  a  minor,  lunatic,  or  idiot,  itih«U 
irdiana  of  such  patron  being  a  minor,  or  fur  tin 
I  Innatic  or  idiot,  with  the  ^probation  in  cithti 
ancellor  of  Ireland  for  the  time  being,  to  U  ob- 
iT  that  purpose,  to  give  consent,  on  behalf  of  such 
rlsh,  or  the  aeparation  of  any  pwiah  or  fart  nf  • 

I  and  ample  a  manner  as  snch  patron  beinft  of  fnll 
one  nnder  the  nid  recited  act  of  the  seventh  ud 
provided  slwaya,  that  when  the  patron  at  patioin 
Tony  such  parish  or  parishes  ahall  be  a  mairini 

II  be  lawful  for  auch  married  woman  or  marrirJ 
lignify  and  declare  her  or  their  consent  in  opn 
Im  there  recorded  and  enroUed,  and  such  tciwr.i 
ralid  and  binding  aa  if  such  married  woman  or 
icovort.'* 

1  Gi:u8t,»i  4,  c.  71.  AD.  1832. 
le  TVdmi  of  Pracription  in  etrUnn  Qua." 
ime  Immemorial,'  or  '  ^me  whereof  the  Mmdotj 
ry,'  is  now  by  the  law  of  England  in  many  am 
the  whole  period  of  time  from  the  reign  of  Kinc 
title  to  matten  that  have  b^n  long  enjojrd  it 
le  commencement  of  each  enjoyment,  which  i$  in 
renienoe  and  injnstjee ;  for  remedy  thereof  be  >I 
lent  majesty,  by  and  with  the  adviea  and  Mosrnt 
I,  and  commons,  in  this  pnaent  parliament  anrm- 
same,  that  no  claim  which  may  be  lawfully  madt 
ireacripUon,  or  grant,  to  any  right  of  oommoD  ot 
taken  and  enjoyed  from  or  upon  any  land  (rf  av 
■  or  sncceHon,  nr  any  land  being  parcel  of  llw 
lehy  of  Cornwall,  or  of  any  eccleaiaatical  or  Isj 
it  such  mntlers  and  things  as  are  herein  speclallj 
,  rent,  and  jrrnca(4],  shall,  where  Mtch  lifhl, 
lAnally  taken  and  enjoyed  by  any  paaoo  claiming 

HiU  V.  (3)  71JA«.'— CukStephensgaNi^Pn. 

■tea.  3  th.  TrvBii,  2612-2GIG. 

(4)  Ami,  nd    mnietm :  —  tLtUL^rmn- 

■emml.  rent-iAufe.  TCnt-Kck.  (Ca  Ut.  HI  (b  , 

I,   1  A,  rata  ofudae,  (2  " 

.  ft  W.  and  qait-reata ;  n 

I.   39S.  Lit.  143  (b),  m.  i. 

DoDi.  sar,  n.  1. 
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right  thereto  without  M«mfifwn(l)  for  tlw full  period  of  thirty  yeara,be  defeated 
or  destroyed  by  ehowing  only  that  itieh  rijfht(2),  profit,  or  benefit  waa  first  taken 
or  enjoyed  at  any  time  prior  to  sach  period  of  thirty  years,  but  nererthelesa  such 
cym  may  be  defeated  in  any  other  way  by  which  the  same  is  now  liable  to  be 
defeated ;  and  when  such  right,  profit,  or  benefit  sball  hare  been  so  taken  and  enjoyed 
u  afoienid  for  the  full  period  of  Bixty  yeai^  the  right  thereto  shall  be  deemed  abeo- 
late  and  indefeadbl^  anleBB  it  shall  appeu  that  the  same  was  taken  and  enjoyed 
by  some  oonsent  or  agreement  expressly  made  or  ^veu  for  that  purpose  by  deed  or 

"  II.  And  be  it  farther  enacted,  that  no  claim  which  may  be  lawfully  made  at 
the  common  law,  by  coatom,  prescription,  or  gr&nt,  to  tmy  tny  (3),  or  ether  eaie- 
me»l(i),  or  to  any  ioattreour»e{S),  or  the  nse  of  any  water,  to  be  enjoyed  or 
derired  upon,  over,  or  firom  any  land  or  water  of  onr  aid  lord  the  king,  his  hein  or 
mccesHirs,  or  being  parcel  of  the  duchy  of  Lancaster  or  the  duchy  of  Cornwall,  or 
beiog  the  property  of  any  eoclesiastical  or  lay  person,  or  body  corporate,  when  such 
way  or  other  matter  as  herein  last  before  mentioned  shall  have  been  actually 
enjoyed  by  any  person  claming  right  thereto  without  interruption  for  the  fiill 
period  of  twenty  yean,  shall  be  defeated  or  destroyed  by  showing  only  that  snch 
way  or  other  matter  was  first  enjoyed  at  any  time  prior  to  snch  period  of  twenty 
yian,  but  nevertheless  luei  claim  may  be  defeated{fi)  in  any  other  way  by  which 
the  same  is  now  liable  to  be  defeated;  and  where  snch  way  or  other  matter  as 
herein  last  before  mentioned  shall  have  been  so  enjoyed  as  aforeeud  for  the  full 
period  of  forty  years,  the  right  thereto  shall  be  deemed  abaolute  and  indefeasible, 
nnless  it  shall  appear  that  the  same  was  enjoyed  by  some  co 
expressly  given  or  made  for  that  purpose  by  deed  or  writing. 

"III.  And  be  it  further  enacted,  that  when  the  access  andtws  of  ligkt(J)  to 
ind  for  any  dwelling  house,  workshop,  or  otA«r(mUin^{8)  shall  have  been  atiuaHy 
atfiifed(9)  therewith  for  the  full  period  of  twenty  years  without  interruption,  the 
right  thereto  shall  be  deemed  absolute  and  indefeauble,  any  local  nsf^^  or  custom 
to  the  contrary  notwithstanding,  unless  it  shall  appear  that  the  same  was  enjoyed 
by  same  consent  or  sgreement  expressly  made  or  given  for  that  pnrpoae  by  deed  or 

"  IT.  And  be  it  further  enacted,  that  each  of  the  respective  periods  of 
yrare  hereinbefore  mentioned  shall  be  deemed  and  taken  to  be  the  period  ««< 

(1)  Inlem^lioH : -The  ■' interruption  "  (5)  Walereaurie:  —  Vide  Baitard  v. 
■hidi defeats  ■  prescHptiye  right  aaderSCaC.  Smith,  2  M,  K  Rob.  129  1  N.  &  P.  242. 
t  tL  3  Gnl.  4,  c.  71,  a  sn  iidTene  obitruc-      5  A.  &  E.  827. 

tion,  not  a  mere  discontiiiiunce  of  user  by  (G)  Such   claim    nuy  ht   defeated: — An 

tie  tlaimuit  himaelf.      In  a  csie  onder  tect.  agrieed  alteration  of  a  line  of  W117,  or  a  tun. 

1.  it  proof  be  giren  of  a  right  enjoyed  at  Che  porary  non-nter  under  an  agreement  of  the 

tone  oT  aclioii  broitght,  and  thirty  yearg  be.  partia,  will  not  defeat  a  claim  of  a  right  of 

fere,  bat  dinned  dormg  any  part  of  the  in-  way,  (Poyae  v.  ^jicifdn,  1  M.&  Rob.  3S2;) 

termediate  time,  it  ia  alwaya  a  queation  for  nor  ia  a  prescriptive  right  of  waj  to  a  public 

Ibc  jury  wbetber,  at  that  time,  the  right  had  path   on    the   banlu   of  a    naiigable    rirer 

aaKd,    or   waa    atill  labataotijilly  ei^oyed.  destroyed  by  that  part,  which  adjoini   the 

CnTi.Kwrn-,  3Q.  B.  S81.  ■ 

Viit  Stqibena  on  Niai  Prini,  tit.  Wat 
27aS-27;3.     Maamoitik  Canal  Company  v. 

Htrford,   1    C.   M.   &  R.  GH.      Bright  1.  (J)  Uu  nf  light . —  f Idg  Stephena  On  Nto 

Waltrr.  4  Tyrw.SD2.      I  C.  H.  &  R.  211.  Priui,  tit.  Case,  1002-1026.  2  Saand.  IIS 

(2)  SikM  right  :~A  licence,  &TODr,  or  (d.  e).  Dartuin  t.  Dpton,  rit.  3  T.  R.  159 
other  matter,  iuoonaiatait  with  a  claim,  or  Cron  v.  Lenu,  2  B.  &  C.  6B6.  4  D.  &  R. 
afMrtisn  of  ri^t,  may  be  proven.  Oaigi.  234.  Hi^ht  t.  Thoma;  11  A.  Sc  B.  6Bg. 
ttll  T.  Wilmi,  3  East,  294.  Garriti  1.  Sharp,  3  Ibid.  32S.    BlanchBrdT. 

{i'l  Aug  way:— Fide  Stephens  on  Nisi  BridgtM,  4  Ibid.  191. 

Priu,  tit.  Wat,  27SB~27r3  i  el  etiam.Co.  (8)   Otierbuilding :—\ideBoberliy.Ma. 

Lit   b6  (a).     Ballard  v.  Di/itm,   1  Taunt,  cord,  1  M.  &  Hob.  2.10.     Stepheoa  on  Niai 

i;y.    Ortonav.  )f'u«,  7C.  &P.7ei.   Bar-  Prina,  tit.  Casi,  1002-1026. 

ncloagk  r.  /oAmmm,  3  N.  &  P.  233.       2  {9)  Aelvallg  eof oyecf .— Tide  Xowrtnrv  y. 

Jnriit,  839.  Oiet,  3  Camp.  fiU.     ifoore  v.  RaviOH,  3 

{A)  Otktr  eatemeni  :—yide  Matuttog  r.  B.  &  C.  .^32.    5  D.  &  R.  234.    Stephenson 

WoMdalt,  1  M.  &  P.  172.    a  A.  &  E.  758.  Niai  Priua,  tit.  Case,  1002-1026. 
Wichham  v.  Hami*r,  7  M.  A  W.  63. 
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[rein  the  cUim  or  matter  Ui  which  nich  periwl  mtj 
«  brought  into  qu««tioii,  and  that  no  ict  or  otbtr 
I  interraptioD,  within  the  meaning  of  this  ftitoCc, 

or  khall  be  mbmilt«d  to  or  acqniesced  in  for  mw 
shall  hare  had  or  tiall  have  iHf*M(2)  theRo^  11)4 
litig  tlu  MRU  to  he  made{S). 
■AaA,  that  in  all  actions  npon  the  caie  and  oihrr 
iming  may  now  by  law  allege  his  right  irrnmlli, 
af  each  right  from  time  immemorial,  such  fnml 
led  sufficient,  and  if  the  Mine  shall  be  denied,  ill 
ct  mentioned  and  provided,  which  shall  b«  appli- 
luble  in  evidence  to  mriain  or  rebnt  rach  allrn- 
]  aetiotu  o/trtipait{6),  and  in  all  other  plndinn 
ilia  act  it  would  have  been  neceaar;  to  tiirft  th« 
a  immemorial,  it  shall  b«  sufficient  to  alltst  tbc 
f  the  occupiers  of  the  tenement  in  refract  wbem^ 
ig  such  of  the  periods  mentioned  m  this  act  si  idst 
ilhout  cliuming  in  the  name  or  right  of  the  ownn 
le ;  and  if  the  other  party  shall  intend  to  nlj  <m 
ty,  disability,  contnct,  agreement,  or  other  nuRtt 
ly  canse  or  matter  of  fact  or  of  law  not  incoutslrsl 
it,  the  game  shall  be  specially  alleged  and  net  forth 
t  party  claiming,  and  shall  not  be  received  in  cri- 

denial  of  such  allegation. 
cl«d,  that  in  the  several  cases  mentioned  b  and 
sumption  shall  be  allowed  or  made  In  favoar  or 
oof  of  the  exercise  or  enjoyment  of  the  ri^hi  •* 
id  of  time  or  number  of  years  than  for  such  pniol 

as  may  be  applicable  to  the  case  and  to  the  Mdnt 

>  time  daring  which  aiijfperton{7)  otherwise  n|a- 
ny  of  the  mattera  before  mentioned  shall  havr  Wra 
compos  mentis,  feme  covert,  or  tenant  for  liff,  vi 
t  shall  have  been  pending,  and  which  shall  bin 
afaat«d  by  the  death  of  any  party  or  paitiia  ihcRto. 
Ltion  of  tiie  periods  hereinbefore  mentioned,  eiMf* 
r  claim  is  hereby  declared  to  be  absolute  and  inJc- 

id  be  it  further  enacted,  that  when  any  Und  « 


of  luer  (6)  lfatxrtiifti*tUm. — AU>»rrra>- 

ot  all^e  not  be  prenmed,  (Doe  d.  fbltf  i.  fFibm. 

it  befoie  11  Eut,  56,)  or  ■  right  bj  prEinipnn  « 

P.  67.  f "ft,  however  (trong  lite  drcwutaiini  ■" 

,    sctDil,  lead  to  lapport  tl ;  {Xnr  T.  ITsrrfnyw.  t 

ronnallj  Bnrr.   SOtS  ;     Rex  v.  Dmwn.  Ibid.   21:11 ; 

the  pre-  Btalry  v.  SJiaw,  t  Eut,  214  ;)  and  tf  th 

urt  ought  plundS'  praaeribe  far  partnra,  tbe  tmmt  tin 

Plumi  on  him  to  prove  aSmtatite);  hi*  acta*!  »- 

jorment  of  paitore  lor  thlrtv  jean  ;  ud  k 

madt : —  pnaBmptioD  for  a  )aai  period  or  pronf  iJ  n- 

E.  161,  jojjtnataaUt^iBieUi-.iBaatj'w.Afrl- 

ii.  688.  ftrd,  8  A.  &  E.  161 :  Ibid.  778  (■)  i  2  >'. 

I.  ft  P.  U7  i)  bat  a  fight  to  ■  ntcmm  ■ 

rUtat  V.  not  destnred  by  the  owner'*  abern«  <a 

BsH.)v.  oooTM.  HoUv.  Swi/1,«Seott,lG7.  1  Bm 
N.  C.  381.     Stepboa  on  Kd  Priv.  »■ 

1  imOtj-  Watbb  Jlvo  WATBacoDBSBB,  a74ft-IIi; 

itoU^t  (7)  Anfptnom.—ThntiiaiManjmni^ 

wt  man.  in  hvoar  of  penona  berond  sew,  or  ■  prittm 

mttarJ,  (8)  Rfwfnjr  19  cfaaB— Vide  Him*- 
Hfi  V.  Kmmnd  (Bart  4O.  >  Bb«.  h.  C.  ll- 
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mUi  apoD,  oret,  or  from  which  any  aach  my  or  othn  convenient  vstercotine  or  St. 

lue  of  water  ahall  bare  been  or  ahsll  be  enjoyed  or  derived  hath  been  or  sball  be  ^^ 

held  under  or  by  viitae  of  any  term  of  life,  or  any  term  of  years  exceeding  three  be 

jesn  from  the  granting  thereof  the  time  of  the  enjoyment  of  any  each  way  or  ^ 

uther  matter  as  herein  last  before  mentioned,  daring  the  coDtimumce  of  BQch  term,  „ 

shall  be  excluded  in  the  compntalion  of  the  aaid  period  of  forty  yean,  in  case  the  bj 
claim  shall  witliin  three  yean  next  after  Uie  end  or  aooner  determination  of  inch 
term  be  leaiaCed  by  IBJ  ^geaaaiUitledtoai^r»vtrtim{l)  eiqtedaat  on  the  drter- 

■w«(i«(A«™,/(2).  „. 

"  IX.  And  be  it  further  enacted,  that  this  act  shall  not  ext«aid  to  Scotland  or  ^ 

Ii^laod.  In 

"  X.  And  be  it  farther  enacted,  that  this  act  shall  commence  and  take  effect  on  Ct 

the  fiiBt  day  of  Mji-hyilimui  [ram  now  next  ensaing.  mi 

"  XI.  And  be  it  foTthei  enacted,  that  this  act  may  be  amended,  altered,  or  Ai 

repealed  during  this  pnaeut  aeerion  of  parliament."  ■■■ 

XLJL    Stat.  2  &  3  Guuklmi  4,  c.  76  (3).    A.D.  1832.  S, 

"Ah  Act  for  rtguUaing  SehooU  of  Anatomy." 
*-  XIII.  Provided  always,  and  be  It  enacted,  that  every  snch  body  so  removed  h 
19  afoiea^d,  for  the  purpose  of  examination,  shall,  before  such  removal,  be  placed  ar 
in  B  decent  cofGn  or  shell,  and  be  removed  therein ;  and  that  the  party  removing   '" 
the  same,  or  caumng  the  same  to  be  removed  as  aforesaid,  shall  make  proviuon  that  n 
nch  body,  after  undergoing  anatomical  examination,  be  decently  interred  in  con-   in 
■Mmted  ground,  or  in  some  public  burial  ground  in  use  for  persona  of  that 
nligious  perauanon  to  which  the  person  whose  body  was  so  removed  belonged ; 
aud  that  a  certificate  of  the  interment  of  such  body  shall  be  transmitted  to  the 
inspector  of  the  district  within  ax  weeks  afler  the  day  on  which  such  body  was 
received  ae  aforeaud." 

XLIl.    Stat.  £  &  3  Gdlielhi  4,  cap.  lxsix.    A.D.  1832.  S' 

"Am  Act  for  eaiarging  the  Churth  of  Sain*  Mary,    m  iHe  Chag>dry  iff  Birim-   ^ 
h«ad,  M  tie  Omntji  PakMHe  of  CktOer." 

XLIII.    Stat.  2  &  3  Goublhi  4,  c.  80.    A.D.  1832.  S^ 

"Jk  Act  to  avtHorUe  lh»  identifying  of  Lands  and  other  Pouaaoiu  of  eertotn 
£eeletiattieal  and  GolUgiate  Corporations." 
"  WhercAB  the  archbishops  and  bishops  of  the  several  dloeeae^  and  the  deans, 
and  dnna  and  chapters,  archdeacons,  prebendaries,  and  canonc^  and  other  digni- 
taries and  officera  of  the  several  cathedral  and  collegiate  chotchea  and  chapels,  and 
the  masters  or  other  hesds,  and  fellows  and  soholars  or  other  societies  of  the  several 
culleses  and  halla  in  the  univerdtiee  of  Oxford  and  Cambridge,  and  of  the  coU^ea 
of  Wincheciter  and  Eton,  are  proprietors  of  divers  manors,  messuage^  lands,  tene- 
nienta,  tithes,  and  hereditaments,  and  in  many  cases  the  boondaries  or  qnaatitiea 
and  the  identity  of  lands  within  such  manors,  and  of  oach  iiiiimiamii,  lands,  teiie- 
meots,  and  hereditaments,  and  of  lands  subject  to  any  such  tithes,  or  some  part  or 
jnrtB  thereof  are  unknown  or  diluted,  and  it  would  be  a  great  benefit,  as  well  to 
■uch  proprieton  respectively,  as  to  their  leneea,  oopyhold  or  cnstomary  tensnta, 
rab-Ieaseea^  or  onder-tenanta,  their,  hic^  or  her  heirs,  executors,  admiuistiBtoiB,  or 
as^gns,  if  the  swd  manors,  messus^es,  lands,  tenements,  tithes,  and  hereditaments 
■  ere  identified,  and  the  bonndories  and  qnonUtJea  thereof  ascertained  and  finally 
wttled :  be  it  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advice 

lie  I  mentioned  in  the  first  and  third  aectioiu,  evea 

EaA,  though  the  partiei  acquiescing  may  havs  had 

i]-i,  putkolsr  estates  onlj,  nnleis  the  right  eier- 

(2)  Dttrrmbtaiion  Iktrt^i — The   odier  civd  is  (bonded  <m  Hune  writing.     Manad 

ri^iti  affected  bj  this  act  may  be  acqnired  on  Limitationa,  108. 

br  a^ajmait  dnring  the  reqwctite  periods         (3)  Vidt  Slat.  4  &  5  Gal.  4,  c.  26. 
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:ual  and  l«mponl,  and  eonunona,  in  thk  pieitDt 
lie  AnUiorit^  of  the  nine,  that  horn  and  iHa  iht 
I  may  be  lawful  to  and  for  anj  archbUMp,  hnhop, 
ler  corpontion  aggregate  or  sole  hereinbrfuR  mei- 
lent  of  reference  or  de«d  of  mbmlaBion  with  hii  m 

OT  cnstonuuT'  tenant  or  tenoata,  mb-leswe  <ir  nb- 
.Unanta,  bis,  her,  or  their  heira,  execaton,  ajmini- 
ha  owner  ot  owuera  of  &nj  other  hendiUmnUi 
th  the  said  manors,  messuages,  lands,  tmnDnti, 
>j  it  ahall  be  agreed  that  any  unknown  or  ditfwM 
cb  manors,  mewnage^  lands,  tenements,  tittn,  <t 
jreof,  ahall  be  referred  to  the  adjudication  of  mA 

agreed  npon  and  named  by  the  said  irditNibop, 
r,  or  other  corporation  aggregat«  or  aole,  and  bj  ^ 
hold  or  customary  tenant  or  tenants,  mb-katt  gr 
der-tenants,  bis^  her,  or  their  heite,  execnton,  silmi- 
.  owner  or  owners  of  any  other  heTodibmeDts  Btnili 
eree  or  referees  shall  be  fully  aulhoriied  to  mskc  or 
ips,  and  admeasuremenU  of  the  sud  maiwn,  bm- 
»,  and  hereditaments,  or  any  part  thereof,  tni  w 
oes,  and  examine  them  on  oath  (which  oath  it  oi 
Ldminisler)  touching  or  concerning  any  of  tht  tolt- 
reaaid,  or  in  any  way  relating  thereto;  and  iln  u 
iirveys,  maps,  deeds,  books,  papera,  and  writiagiia 
>f  the  portiea  to  the  nii  reference,  or  of  any  mite 
ling  the  matters  in  question;  and  the  Mid  refenc  « 
:iently  investigated  and  conmdered  the  same,  stul  ill 
i,  shall  and  may  moke  his  or  their  award  or  snub 

hand  and  smt  or  hands  and  seals,  with  a  msp«i 
!unto  annexed,  and  which  said  award  or  awsnl] ul 
chment  or  vellum,  and  shall  award  and  detMUiDr, 

the  boundaries  quantities,  partieulara,  and  atostioB 
a,  lands,  tenementa,  tithes,  and  hereditsmmu  k 
breaoid ;  and  the  said  sward  or  awards  and  msp  '< 
B  parties  to  any  such  sgreement  of  i«feieiKe  or  it^ 
ity  OT  parties  whose  consent  is  reqnired  by  thii  to, 
ill  be  written  upon  the  aid  awanl  or  award*,  md 
lem,  and  thereupon  the  nJd  award  or  swaidt  lai 

afterwards  binding  upon  all  parties,  and  finsl  ui 
rein  contuned  or  thereby  referred  to. 
1  be  it  further  enacted,  that  in  every  case  in  wbidi 
e  contained  shall  be  exercised  by  any  bisbop,  don. 
er  ecclesiastical  corporation  sole,  the  deed  of  ralunit- 
end  also  the  approbation  of  the  award,  shall,  in  tbf 
'  the  archbishop  of  the  province  testifying  hi*  consroi 
the  same  shall  be  executed  by  the  dean  and  Fhj|<itt 
o ;  or  in  the  case  of  on  archdeacon,  prebendarr,  "T 
sole,  the  same  ahall  be  executed  by  the  airhbiih  f 
ing  his  consent  thereto. 

locted,  that  fron^  and  after  the  pa«ng  of  thi»  ac!  ■'• 
I  for  the  nid  leasee  or  leaaeea,  copyhold  or  rutti'iBtri 

nib-leneea,  nnder-lcnant  or  under-tenants,  and  loA 
inbefore  named,  his,  her,  or  their  hdis,  exrcn'^n 
>  at  the  time  of  making  any  reference  authorind  I7 
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named,  hie,  ber,  or  their  hein,  executon,  adniiiuBtmton,  or  anigiu,  who  ftt  th 
time  of  '""''■"g  any  such  reference  Bholl  he  Tespeetirelj  no  inftuit  or  ia&iiU,  fem 
«orert  or  femes  oorart,  or  of  unsound  mind,  or  beyond  the  seu,  or  under  any  othi 
l^al  diikbility,  or  otherwise  diubled  to  act  for  themselTes,  himself,  or  herself,  1 
aga,  aesl,  sad  deliver  any  agreemoit  of  reference  or  deed  of  submission  or  tfiptt 
hation  of  any  award  or  awards  and  map  or  mape  authorised  by  this  act  to  be  madi 
as  fully  and  eflectually  to  all  intents  and  pnrpoMs  as  if  snch  leasee  or  lessees,  oop3 
hold  or  customary  tenant  or  tenants,  sab-lesse  or  sub-lessees,  under-tenant  ( 
under-tenant^  and  sooh  other  owner  or  ownns  as  hereinbefore  named,  his,  her,  < 
their  hein,  executors,  administrators,  or  assigns,  had  been  tenant  or  tenants  i 
fee-simple,  and  of  fdll  age,  sole,  of  soimd  mind,  or  within  the  realm  of  Engiant 
and  sot  nndet  any  other  legal  disability. 

"  IV,  And  be  it  further  enacted,  that  immediately  sfler  the  execntion  by  tb 
parties  of  the  instrument  shewing  their  approbation  of  any  sword  to  be  made  b 
rirtue  of  this  act,  the  agreement  of  reference  or  deed  of  submisdon,  and  also  tb 
award  or  awards  and  map  or  maps,  anthorizad  to  be  made  by  this  act,  and  a  cop 
of  the  minute*  of  evidence  whereupon  the  same  is  made,  shall  be  deposited,  in  tli 
case  of  any  reference  by  any  archbishop  or  bishop,  in  the  office  of  their  own  regii 
trar;  and  in  case  of  any  reference  by  any  dean,  desn  and  chapter,  archdeacoi 
prebendary,  canon,  smd  other  dignitary  and  officer  of  a  cathedral  or  collegiat 
chuich  or  chapel,  in  the  office  of  die  registrar  of  the  dean  and  chapter  thereof;  an 
in  case  of  any  reference  by  any  masters  or  other  heads,  or  by  any  fellows  an 
scholars,  or  other  sodeties  hereinbefore  named,  in  the  office  of  the  steward  or  othi 
proper  officer  of  their  said  collies  and  halls ;  and  every  such  registrar,  steward,  ( 
other  officer,  or  some  peison  or  persons  on  his  behalf,  shall  produce  the  docamen' 
and  papers  so  deposited  with  him,  or  any  of  them,  at  all  proper  and  usual  hours  ( 
business,  to  erery  person  interested  in  the  subject  matter  of  snch  award,  or  to  h 
or  her  agent  duly  anthoriied,  who  shall  make  application  to  inspect  the  same  < 
any  of  them,  and  shall  famish  a  copy  or  copies  'of  the  same  or  any  of  them  t 
every  such  person  or  agent  who  shall  make  ^plication  for  such  copy  or  copiei 
and  every  soch  registrar,  steward,  or  other  officer  shall  in  every  case  be  entitled  I 
the  sum  of  five  shillings  and  no  more  for  receiving  and  preserving  the  agreemei 
of  reference  or  deed  of  submission,  award  or  awards,  map  or  maps,  and  copy  of  ti 
minutee  of  evidence  aa  afoRwd ;  and  the  sum  of  one  shilling  and  no  more  fi 
every  production  of  the  same  or  any  of  them  to  be  inspected ;  and  the  sum  i 
uxpenoe  and  no  more  for  every  folio  containing  seventy-two  words  of  every  copj 
and  the  sum  o(  ten  shilling*  and  no  more  for  every  copy  of  a  map  so  made  i 

"  V.  And  be  it  further  enacted,  that  the  expenaea  attending  every  refereni 
which  shall  be  made  under  the  anthoiity  of  this  act,  and  all  the  proceedings  hereb 
reqoiied  relating  to  the  same,  shall  be  paid  and  borne  by  the  parties  thereto  i 
such  manner,  shores,  and  proportions  aa  they  shall  agree ;  and  in  case  Uie  sai 
parties  shall  not  make  any  agreement  relating  to  sach  expenses,  then  all  sue 
eipensea,  or  so  much  thereof  as  shall  not  be  provided  for  by  such  agreement,  sha 
be  pnid  and  borne  by  the  said  parties  in  equal  moieties. 

"  VI.  Provided  also,  and  be  it  further  enacted,  tliat  this  act  shall  extend  on] 
to  that  part  of  the  United  Kingdom  called  England  and  Wales." 

XLIV.    Stat.  2  &  3  Guublmi  4,  cap.  lzzz.    AJ>.  1832. 

".In  Act  for  alablithinff  at  tie  Parish  CAureh  the  tietofy-erecUd  Church  in  ti 

PariA  of  Saint  Barthohmew,  adjoiniiig  the  Oitj/  q/"  Chkhetter." 

XLV.     Stat.  2  &  3  Gclielih  4,  c.  85.     [Irblakd.]     A.D.  1832. 

■*Ati  Act  to  male  a  better  Provitioit  for  the  Superintendence  of  ChariuAU  Inst 
tutioHt  in  Ireland,  maintaiaed  in  the  whole  or  in  pari  by  Brand  Jury  Pri 
tent—emtt;  and  for  the  more  ^eetui^  Audit  of  the  Accounts  of  the  lame." 
"  Whereas  various  houses  of  indostry,  infirmaries,  hospitals,  lunatic  aayluiu: 

ili-peDsari<8,  and  other  charitable  establiBhmeiits  in  Ireland,  are  supported  in  th 
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gentment ;  and  whenu  it  u  expedient  to  pro- 
endence  and  inqiectioii  of  thoM  caUbliiluiinli, 
)f  their  sccounta ;  b«  it  tiierefore  enacted  b;  the 
ud  with  Uu  adrioe  and  conMnt  of  the  Indi  ipi- 

in  tbU  prCMtit  parliament  aoMmbM,  aid  ij 
taa  and  after  the  oommencenuot  of  thii  aet  it 
and  jury  of  any  county,  coonty  of  a  city,  or 
ad  except  the  grand  jury  of  the  ci^  of  DiUib, 

jury  ii  and  ana  anthcaiaed,  ■mpowmed,  lod 
aaaiKea  or  presenting  term  re^ectifaly,  with  tbc 
irt  or  jadge,  to  appoint  not  Icaa  tlm  ei^  tr 
'  of  whom  at  the  least  ihall  be  JMtieca  of  the 
ity,  (W  county  of  a  town  whemn  aadi  ^otat- 
ird  of  raperintendeiMe  of  owb  and  mrj  ehaii- 
be  whole  or  in  pait  by  grand  jory  pieawtnat 
ity,  ot  oonnty  ot  ■  town  n^eotinly ;  and  tbM 

giBod  jiu7)  at  any  anbaeqnent  aariaea  or  fra- 
Bonn^  of  a  city,  or  coonty  of  a  town,ta^feiBt 
or  to  nmove  any  numbar  or  mamben  of  Ue 
proper,  and  aa  the  caae  may  leqaire,  bvt  n  thrt 
mors  than  twelre  memiMn  at  any  m^  beard ; 
ird  of  aaperintendence,  one  of  whom  at  the  kwt 
1  be  in  all  caaea  competent  to  do  or  pafonn  inj 
mtion  of  any  dnty  raqoired  to  be  doB*  ud  pa- 
oinlendenoe  in  Tiitue  of  any  powan  granted  la 
id  thing  done  or  peifbrmed  by  each  thm  aen- 
noe,  one  vt  whom  at  the  kaat  ahall  be  a  joMin 
effectual,  to  all  ioteata  and  poipoaaa  whataofw, 
iperiutendence. 

I,  that  it  shall  and  may  be  lawful  for  anch  boaid 
ispect  each  and  every  wch  oharitable  or  pnbbe 
ne  to  time  aa  they  shall  think  fit,  and  to  iaqoin 
sment  and  diadpUne  thereof  and  into  the  mode 
id  direetiona  for  the  r^olatiaa  of  aueh  charitaUi 
ict,  and  to  the  aecoonls  of  feeeipta  and  eijiiili 
Mreral  officers  and  attandanta,  and  all  aoch  other 
0,  and  alio  to  diamine  into  the  ilata  and  repair 
atnation  of  the  aeTeral  paticnta  and  inmtfiii^  aad 
audit  and  »^""''"  the  aaeonnta  aad  Toncben  «f 
and  mch  board  of  ■apteinteodeoea  ahall  mab  s 
mt  to  the  grand  jury  at  each  and  ereiy  awta, 
1  of  income  and  expenditure,  of  the  Mhriaa  paid, 
and  the  number  of  utienta  admitted  and  di^ 
ta  shall  be  anuoally  printed  by  soeh  grand  jsiy 

I  it  further  enacted,  that  nothL^  in  thia  act  eon- 
igal  powers  and  authoritlea  of  the  eeretal  diiw- 
Itteea^  or  managers,  by  whatever  name  they  maT 
indenoe  and  control  of  thrir  sonral  cbaiitabl* 


JKUU  4,  c.  87.    [lasuim.]    A.D.  1832. 
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XLVIL  St*t.  2  &  3  GcLiBLin  4,  0.92(1).  A. D.  1832. 
"Ah  Ael  for  Inmuferrmff  tie  Powan  of  the  High  Gmrt  of  JM^alei, 
Eetlaiatlieal  and  Maritime  Quue*,  to  Hie  ifajeety  in  Couneil.' 
"WhenaabfuiMt  panedintlic  twentj-fifth  year  of  ttie  raign  of  Kin 
the  %hth,  lad  intituled, '  Ths  Sabmluon  of  the  Clagy  and  Beetnint  of  1 
it  is  (unongst  othar  things)  pioTided,  that  for  lack  of  justice  at  or  in  an 
conrtaof  thearchbiihopaof  tliiBnAlm,or  in  any  of  the  king*!  dominioiu,  i 
be  lawAil  to  the  parties  griered  to  appeal  to  the  Idng'a  majeety  in  the  kin) 
of  Chanoery;  and  that  upon  eveiy  mch  ^peal  a  cominiaiian  ihoold  be 
under  the  gnat  seal  to  nwh  persons  m  should  be  named  by  the  kingfa  ) 
his  hcin  or  suaxaaoa,  like  as  in  caea  of  ^tpeal  from  the  Adminla  oooit, 
and  definitiTely  determine  Boch  appeal*,  and  the  canaeioniMining  the  Mme 
(ommiMioners  so  by  the  king**  highneM,  hia  hein  or  KicoeMOTa,  to  be  i 
qipointed,  ahonld  hav*  fall  power  and  mthority  to  hear  and  defirdtiTely  d 
erery  fuch  appeal,  with  the  eanaea  and  all  droamatanim  concerning  the  n 
that  such  judgment  and  Mntenoe  aa  the  mii  oomininicaiera  thonld  m; 
decree  in  uid  opon  any  each  appeal  ahonld  be  good  and  efl^ctnal,  and  ala 
tirt,  and  that  no  farther  q>peala  ahonld  be  had  or  made  from  the  aaid 
siooen  for  the  lame  i  and  that  all  manner  of  proTooatioiu  and  appeals  thei 
he  had,  made,  or  taken,  from  the  jnriadiction  of  any  ablKita,  prion,  or  otb 
md  goranon  of  inanMtetiea,  abbeys,  prioriea,  and  other  lurasea  and  plaoes 
in  Rich  caeca  as  they  were  wont  or  might  afore  the  making  of  the  net 
recital,  by  reason  of  grante  or  libertiee  of  such  placee  exempt,  to  have  < 
inunediately  any  ^peal  or  prorocation  to  the  Biahop  of  Rome  otherwii 
Pope,  or  to  the  aee  of  Rome,  in  aU  Ihoae  csmb  enry  person  and  person 
ooB  of  appeal  or  prorocfttion  ahonld  and  might  take  and  make  thur  ^| 
proTOcatioiia  immediately  to  the  king's  majes^  of  this  realm,  into  the 
Chanoeiy,  in  the  manner  and  form  as  they  nsed  afove  to  do  to  the  see  o 
which  appeals  and  proroeations  so  made  ehould  be  definitively  det«ni 
aalhority  of  the  king's  commiaaion  in  such  manner  and  form  as  waa  in 
act  now  in  recital  above  mentioned,  so  that  do  archbiaht^  or  bishop  of  tb 
Bbmld  intermit  or  meddle  with  any  raeh  ^ipeab  otherwiae  or  in  any  othei 
tbas  they  might  have  done  afbre  the  Tnaklng  of  the  act  now  in  redial ;  i 
in  the  act  now  in  redtal  to  the  ocntrary  thereof  notwithstanding ;  and 
bj'  an  act  pawed  in  the  eighth  year  of  the  reign  of  Qneen  EliEabeth,  and  i 
'  For  the  avinding  of  tedions  Suits  in  Civil  and  Marine  Canae^'  It  Is  provi 
trtry  tocb  judgment  and  aentoice  definitive  aa  ehould  be  given  and  prono 
my  dvil  and  marine  came,  upon  appeal  lawAilly  to  be  made  therein  to  tlu 
majotj  in  het  highnees's  cOnrt  of  Clianceay,  by  Boch  commianonem  or  i 
u  Bhonld  btt  nominated  and  app<^ntod  by  her  majesty,  her  hein  or  suceo 
commiMion  under  the  half  seat,  as  it  had  been  theretofore  need  in  ant 
ihould  l>e  final,  and  that  no  farther  ^ipeal  shonld  be  made  from  the  eaid  ji 
ur  sentence  definitive,  or  from  the  wd  oommissionen  or  delegatee,  for  c 
BUM ;  any  law,  naage,  or  custom  to  the  contrary  notwithstanding ;  and 
the  persons  who  from  time  to  time  have  been  appointed  commissionerB 
miadon  under  the  great  seal  or  under  the  half  smI,  by  virtue  of  the  autl: 
(itber  of  the  liereinbefore  redted  ada^  have  been  commonly  colled,  'Tl 
Coort  of  Delegatea;'  and  whereas,  notwithstanding  the  hereinbefore  reci 
the  king's  majesty  for  the  time  being  hath  out  of  his  royal  bronr  oca 
KTsnted,  npon  petition  to  him  in  council  made  for  that  pnrpoae,  a  god 
nnder  the  great  seal  authorizing  the  commiidonen  therein  named  to  re' 
judgments  and  decrees  of  the  high  court  of  Delf^otes  so  ^ipointed  as  aj 
ind  whraeas  it  ia  expedient  that  the  hereinbefore  recited  act  of  the  eighth 
Q««n  EUabeth,  and  also  so  mnch  of  the  hereinbefore  recited  act  of  the 
fifth  year  of  King  Henry  the  Eighth  as  relat«s  t«  the  appeal  to  his  sa 
CItancery,  should  be  repealed,  and  that  all  the  powen  which  by  viritw  rf  i 
(1)  Vide  Stat.  3  &  4  Qui.  4,  e.  41,  and  Slat.  7  &  8  VicL  c  i- 
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t  beoD  eajojred  by  the  lud  tii^  oomt  of  Ddipta 
r  his  majesty  in  oouncil,  tai  tint  no  nich  caanu*- 
Id  herekFter  be  granted ;  be  it  therefbn  toided  }r/ 
■ft  by  and  t"th  the  advice  md  consent  of  Ibe  krb 
moDB,  in  thia  present  ptriiMMiit  UMmUed,  ud  bj 
Jie  hcreinbefim  recite  kct  of  the  twenty^fih  jw 
le  I^hth,  BO  br  aa  lelatM  to  any  powv  UmAj 
Lhe  king's  mqeety  in  his  high  conit  of  Cbsncei;, 
SIS  his  mftjwty  to  gnat  a  goouiusuod  under  lb 
KHis  therein  named  to  hear  and  detetmiiu  ntk 
lay  of  February  one  Ihouand  eight  hnndnd  bJ 
hereby  repealed. 

j,  that  the  hcminlwfiin  recited  act  ef  the  iigfalli 
inbetb  shall,  as  &om  the  fint  day  of  Fsbmrr 
[  thirty-three,  be  and  the  same  is  hereby  Kpaltd. 
)aet«d,  that  from  and  after  the  said  fiiat  da;  of 
indnd  and  thirty-three  it  shall  be  Uwfnl  to  sod  far 
ifore,  by  virtue  of  either  of  the  sud  ndled  sen, 
is  n^jesty  in  his  high  eonrt  of  Chanoory,  to  sppcsl 
ity,  bis  heiis  or  BuceeaBon,  in  conncil,  within  ncli 
let  to  such  rules,  ordera,  andrsgiilations  fia  the  fat 
F,  aa  shall  seem  meet  and  neeeesary,  and  npoa  Muh 
bis  beirs  and  anccaesors,  shall  from  time  to  lime  bj 
it  the  king's  majesty,  his  h«n  and  aacceous,  is 
>wer  to  proceed  to  hear  and  determiiM  STery  ippMl 
tue  of  this  act,  and  to  make  all  such  judgmmU, 
IT  of  such  appeal  or  suit  as  might  hetetnfon  ban 
mmisaionen  appointed  by  virtue  of  either  of  tbt 
■  act  had  not  been  passed ;  and  that  every  ndi 
I  to  be  made  by  the  king's  m^esty,  his  bein  ud 
the  like  force  and  efiect  in  all  respect*  whalHcm 
have  bad  if  made  and  pronounced  by  the  sfotauJ 
hat  every  such  judgment,  order,  and  deoee  itaU 
no  comminon  ^lall  hereafter  be  granted  or  Biub»- 
r  decree  to  be  made  by  virtue  of  this  acL 
be  it  enacted,  that  nothing  htaun  amtained  lUl 
ivr  pending,  or  which  before  the  aud  fint  da;  of 
inndred  and  thirty-three  may  be  pending,  to  hii 
of  dther  of  the  hereinbefore  redted  ado,  oi  to  sfct 
t  any  such  commission  under  the  great  Mai  or  snda 
r  and  adjudicate  npon  any  appeal  so  now  pcodiif;, 
rat  day  of  February  one  thousand  eight  hDodml 
id  that  every  judgment  or  decree  of  the  Mid  hi^ 
>f  either  of  the  aid  redt«d  acts,  already  made  « 
ise  so  now  pending  or  which  ahall  be  ao  pcndisf  ■• 
helikefona  and  eieet  in  all  respeets  as  if  this  sci 


{  3  Guuujn  4,  c  93  (1).    A.D.  1832. 

roam  apoM  Cimfdaytt  t>  tiui  CottrU  ExIaUiH^ 

'Sttglmd  and  Irdamd." 

ice  has  been  found  to  arise  by  laaaon  of  the  pn^ 

rts  in  Enghod  and  Ireland  being  inopantive  ind 

>f  the  respective  joriadictjons  of  nch  oooiti,  *pd 

«  of  peeiBge,  lords  of  parliament,  and  inembcn  « 

SUL3&  4  Gul.  1,  ell.  9.  28. 
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the  hooBe  of  commom;  and  in  nuuij  inglaiicea  b  fultire  of  jurtice  hath  therebjr 
ensued :  and  whenaa  it  is  expedient,  for  remed j  thereof,  that  the  process  of  the 
raid  serenl  courts,  and  the  means  of  enfoidng  obedipnM  to  the  eame,  should  be  of 
c^Qsl  force  and  have  the  like  operation,  as  well  in  that  part  of  the  United  King- 
doni  of  Great  Britain  and  Ireland  called  Ei^land  as  in  that  part  of  the  same  United 
Kin^om  called  Ireland,  and  as  well  against  persons  having  privilege  of  peerage, 
lords  of  parliament,  and  memhers  of  the  hooae  of  commons,  as  agrdnst  all  other  his 
majesty's  subjects;  be  it  therefiire  enacted  by  the  king's  most  excellent  majesty, 
bj  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that 
in  all  caases  which  according  to  the  laws  of  this  realm  are  or  may  be  cognizable  In 
onv  of  the  several  ecclesiastical  courts,  as  well  in  tiiat  part  of  the  United  Kingdom 
of  Great  BritMn  and  Ireland  called  England  as  in  that  part  of  the  same  United 
Kingdom  called  Ireland,  when  any  person  or  persons,  as  well  those  which  have  ot 
hereafter  diall  have  privilege  of  peerage,  or  are  or  hereafter  may  be  peers  of  parlia- 
meot  or  members  of  the  house  of  commons,  as  all  others  who  shall  happen  to  be 
domiciled  or  residing  either  in  England  or  in  Ireland,  and  beyond  the  limits  of  the 
jnnBdiction  of  the  court  in  which  such  canses  have  been  or  shaU  have  been  reapeo- 
tirely  instituted  or  commenced,  or  shall  be  depending,  having  been  duly  cited  tc 
appear  in  any  such  ecclesiastical  conrt,  whether  in  England  or  in  Ireland,  ol 
nqnired  to  comply  with  any  lawful  order  or  decree,  as  well  final  as  interlocutory, 
which  hath  been  or  shall  have  been  made  by  any  such  court  respectively,  shalj 
neglect  or  refuse  to  pay  obedicnoe  to  any  such  lawful  order  or  decree,  or  when  any 
such  person  or  persons  shall  commit  a  contempt  in  the  bee  of  such  court,  or  an} 
other  contempt  towards  such  conrt,  or  the  process  thereof,  it  shall  be  lawful  fbi 
the  judge  or  judges  oat  of  whose  court  the  citation  or  process  hath  already  issuec 
or  may  hereafter  issue,  or  whose  lawful  orders  or  decrees  have  not  or  shall  not  havi 
l»wQ  obeyed,  or  before  whom  such  contempt  in  the  &ce  of  the  court  shall  be  com- 
mitted, or  by  whose  order  or  authority  sniji  process  in  respect  of  or  towards  whici 
my  such  contempt  shall  have  been  committed  has  been  or  shall  be  awarded  or  imaed 
or  the  mccetBor  or  successors  in  office  of  such  judge  or  judges  respectively,  to  prO' 
nonnce  snch  petsoa  or  persons  contumacious  and  in  contempt,  and  within  ten  dayi 
after  such  person  or  persons  shall  have  been  so  pronounced  to  be  contomacioua  ant 
LA  cuntempt  to  signify  the  same  to  the  lord  chancellor,  lord  keeper  or  lords  commis 
sioneis  for  the  custody  of  the  great  seal  of  England  for  the  time  being  respectively 
whenever  the  person  or  persons  who  shoU  have  been  so  pronounced  contnmacioui 
and  in  contempt  shall  be  domiciled  or  reriding  in  England,  and  within  the  like  perio< 
of  tea  days  to  signify  the  same  to  the  lord  chancellor,  lord  keeper  or  lords  conunis 
doners  for  the  custody  of  the  great  seal  of  Ireland  for  the  time  being  respectively 
wbenevei  the  person  or  persons  who  shall  have  been  so  pronounced  contiunacioui 
sod  in  contempt  shall  he  domiciled  or  redding  in  Ireland,  in  the  form  annexed  U 
an  act  of  parliament  made  and  passed  in  the  fifty-third  year  of  the  reign  of  his  lab 
majesty  King  George  the  Third,  intituled,  'An  Act  for  the  better  Regulation  o 
EcdeaLattical  Courts  in  England,  and  for  the  more  easy  Recovery  of  Church  Ratei 
and  nthea ;'  and  therenpon,  and  in  case  the  person  so  reputed  to  be  in  contemp 
btisll  not  be  a  peer,  lord  of  parliament,  or  member  of  the  house  of  commons,  a  wri 
de  amtitmaoe  eaptenJo  shall  issue  from  his  majesty'B  sud  high  conrt  of  Chancery  ii 
England  or  in  Ireland,  as  the  case  may  happen,  to  be  directed  to  the  same  penioni 
to  whom  writs  de  exeommtu^tata  tapkndo  were  by  law  returnable  before  the  pass 
iog  of  the  said  act  of  parliament,  and  the  same  shall  be  retainable  in  like  mannei 
18  the  writ  de  exeommuTUeato  capiendo  bad  been  theretofore  by  law  returnable,  an< 
ihall  have  the  same  force  and  effect  as  the  last-mentioned  writ ;  and  all  rules  ani 
regulations  not  altered  by  the  said  act  of  the  fifty-third  year  of  his  aaii  majeatj 
Geo^  the  Third,  and  which  before  the  paaung  of  the  same  act  applied  to  the  sail 
writ  de  exeommzmicato  capiendo,  and  the  proceedings  following  thereupon,  and  par 
ticularly  the  several  provisions  cont^ned  in  a  certain  act  passed  in  the  fif\h  year  o 
the  reign  of  Queen  Eiiaabeth,  intituled,  'An  Act  for  the  due  Execution  of  the  Wii 
Ik  wccsMMMiMfo  agiiendo,'  shall  extend  and  be  applied  to  the  said  writ  de  contu 
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Stat.  2  &  3  moee  eapimdo^  and  the  proceedings  foUowing  thereapon,  ae  if  the  aame  wwi  haib 
GuL.  4,  c.  93.  particolarly  repeated  and  enacted ;  and  the  proper  offioera  of  the  aeid  two  Mvcial 
plied  to  the  high  courtB  of  Cliancery  in  England  and  Ireland,  as  the  caae  may  happen  to  be,  en 
writ  d€  eon/v-  henby  aathorized  and  required  to  iasoe  sneh  writ  de  €omtumae$  i-qptiwdu  amid- 
r^^  c  23  ^^y*  '^^  ^  iherifiisy  gaolen^  and  other  offioeca  in  England  and  in  Inland,  ae  Um 
caae  may  hi^pen  to  be,  are  hereby  required  and  authoriied  to  ezeeaie  the  Mme,  bjr 
taking  and  detaining  the  hody  of  the  person  or  penons  against  whom  the  ssid  writ 
Upon  the  ep-  aludl  be  so  directed  to  be  executed;  and  upon  the  dne  ^peannoe  of  the  psify  or 
P^*'*^^^  ^^  parties  so  cited  and  not  haviqg  obeyed  as  aforesaid,  or  the  due  submisMi  of  the 
^nu^^'the  f^^y  OT  ]pniin  MhhYiog  committed  a  contempt  in  the  fitte  of  the  court  or  oths^ 
judge  msy  or.  ^"^  *>  hereinbefore  is  mentioned,  the  judge  or  judges  of  such  enrlfsiastkal  eoaiti 
der  him  to  be  whether  in  England  or  in  Ireland,  as  the  case  may  be^  shall  prononnos  sndi  paify 
*^^^?f«?  ^^  parties  absolved  from  the  contumacy  and  contempt  afoiessid,  and  shall  forth- 
^'^^^*  with  make  an  order  upon  the  sheriflF,  gaoler,  or  other  officer  in  whose  costody  he, 

she,  or  they  shall  be,  in  the  form  to  the  said  act  of  the  fifty-third  year  of  ths  leigB 
of  his  said  mi^esty  George  the  Third  annexed,  for  dischaigiqg  such  party  cr  partiv 
out  of  custody;  and  such  sheriff,  gaoler,  and  other  officer  shall,  on  the  ssid  order 
being  shown  to  him,  so  soon  as  such  party  or  partiea  shall  have  discharged  tht 
costs  lawfully  incumd  by  reason  of  such  custody  and  contempt^  forthwith  d»- 
chaige  him,  her,  or  them. 
Where  penooi        **II.  And  be  it  further  enacted,  that  in  all  such  casss  aa  are  heninbelM  mm- 
poiiMwd  of      tioned,  and  which  are  or  may  be  cogniable  in  any  or  either  of  the  aeveral  hsroa 
5Jgv*^«f    before-inentioMd  court.,  when  «>y  pe»»  or  p«m».  a.  wdl  "c«J  P««  « 
lect  to  pay         persons  as  have  or  shall  hereaner  have  pnyu^  of  peer^ge^  or  are  or  shall  hsmftw 
moDcj  ordered  be  lords  of  parliament  or  members  of  the  house  of  «fti»miMia^  ^  othssa  who  dbll 
by  the  nid        h^»pen  to  be  domiciled  or  residing  either  in  England  or  in  Ireland,  have  bem  «r 
y^y^'  "^        ihall  have  been  ordered  or  required,  by  the  lawful  order  or  decree^  final  or  ialnb> 
^^^^S       entoiy,  of  any  such  court  respectively,  to  pay  any  sum  or  sums  of  monsy,  sad 
inch  penons      when  any  such  person  or  persons,  after  having  been  duly  moniahed,  shall  refasssr 
coDtnmadoiis,    i^glect  to  c<nnply  with  such  monition,  and  to  pay  the  sum  or  sums  of  bknmj 
nm^tofSe        therein  ordered  to  be  paid  by  him  or  than,  within  the  time  and  in  the  mannff  ia 
loiddiuioeUor,  ^nj  Mich  order  or  decree  mentioned  or  expresMd,  or  a  peer  or  lord  of  p^**^****"^  sr 
who  shAll  member  of  the  houae  of  commons  shall  refuse  or  withhold  obedience^  or  shall  ia 

ttOM  prowa  miy  ^^y  neglect  to  perform  or  shall  not  perform  any  decree  or  order,  foial  or  inUr> 
^^J^^^^!^  loGutory,  of  such  courts  as  aforesaid,  it  shall  be  lawful  fitf  the  judge  or  jn^gwho 
againit  the  >haU  have  made  such  order  or  decree^  or  his  or  their  successor  or  suooi—n  ia 
crtate  of  the  office^  to  pronounce  the  person  or  perwns  so  neglecting  or  reAiabig  to  comply  with 
jMTty  in  Eng.  g^^j^  Qg^  q,  decree  contumacious  and  in  contempt,  and  within  ten  days  allv  soch 
^^^  person  or  persons  shall  have  been  so  pronounced  oontomacioua  and  in  oontewpt  to 

cause  a  copy  of  such  order  or  decree,  under  the  seal  of  the  court  whenin  ths  mbm 
shall  have  been  made^  or  under  the  hand  or  hands  of  such  judge  or  jn4ge%  er  ont 
of  them,  to  be  exemplified,  and  certified  to  the  lord  chancellor,  lord  keeper  or  loidi 
commisrioners  for  the  custody  of  the  great  seal  of  Ri^fand  for  the  tfane  bchy 
respectively,  whenever  the  person  or  persons  who  shall  have  been  eo  pnmammA 
contnmacions  shall  be  domiciled  or  residing,  or  shall  be  eeissd  or  poosssssd  of  or 
entitled  to  any  real  or  personal  estats,  goods,  rhaltuls,  or  effiMts^  sitoale,  lying,  or 
being  in  England ;  and  the  said  lord  chancellor,  lord  keeper  or  lords  immiisinaon 
for  the  custody  of  the  grsat  seal  of  England,  shall  forthwith  canoe  audi  copy  ot 
such  order  or  decree,  when  it  shall  be  preeented  to  them  reqMctively,  ao  essnqdi- 
fied,  to  be  enrolled  in  the  rolls  of  the  high  court  of  Chancery  in  England,  and  ihaD 
thereupon  cause  process  of  sequeetration  to  issue  against  the  real  and  perooosl 
estate,  goods,  chattels^  and  efiecti^  in  England,  of  the  party  or  partlee  against  whom 
■nch  order  or  decree  ahall  have  been  made^  in  order  to  enforce  obedience  toaad 
performance  of  the  ssme,  in  the  ssme  manner  and  form,  and  with  the  like  power 
and  efiect,  as  if  the  cauee  wherein  such  order  or  decree  shall  have  bssn  made  bed 
been  originally  cognicaUe  by  and  instituted  in  the  ssid  court  of  Chancvy  is 
England,  and  as  if  all  and  eveiy  the  process  of  the  said  court  of  Chancsiy  in 
Effg>^»^  ordinarily  iaouing  in  causes  there  pendiog  antecedent  to  praoees  of  sequw 
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tniion  had  baen  duly  iaaiud  and  returned  in  the  lait-iiunljoned  court ;  and  it  ehal 
ind  may  be  lawfbl  for  the  aaid  lord  chancellor,  lord  keeper  or  lords  commiaeioner 
<d  the  gnat  «mI  in  England,  to  make  nich  order  and  ordetB  in  respect  of  or  coiue 
qnent  upon  each  eeqaeatiatiou,  or  in  respect  of  the  Teal  or  penonal  estate,  goodi 
chattels,  or  effiecta  aequestiated  by  nrtne  thereof,  aa  he  or  they  ehall  from  time  b 
time  think  fit,  or  for  payment  of  all  or  any  of  the  monies  levied  or  received  b; 
virtue  thereof  into  the  bank  of  England,  with  the  priTity  of  the  accountant-gcnen 
of  the  aaid  court  Of  Chancery  in  Ei^tand,  to  the  credit  and  for  the  benefit  of  th 
party  or  parties  who  shall  bave  obtained  mch  order  or  decree,  if  the  same  was  fo 
payment  of  money,  or  if  not,  to  the  credit  of  the  high  oonrt  of  Chancery;  and  th 
gorenior  and  company  of  the  bank  of  England  are  hereby  aatiiorized  and  Tequire< 
to  receive  and  hold  all  snch  monies,  subject  to  the  orden  of  the  said  court  « 
Chancery :  provided  always,  that  no  tnch  monies  shall  be  chat;^  with  or  snbjec 
to  poundage  when  the  same  shall  be  paid  out  by  order  of  the  aaid  court. 

"III.  And  be  it  further  enacted,  that  in  all  aoch  csueea  as  are  hereinbeftv 
mentioned,  and  which  are  or  may  be  cognizable  in  any  of  either  of  the  seven 
hcttin  before-mentioned  conrta,  when  any  person  ta  penons,  as  well  such  person  o 
persons  ■■  have  or  shall  hereafter  have  privilege  of  peetage,  or  are  or  shall  hereafte 
be  lordi  of  parliament  or  members  of  the  house  of  commons,  as  otliets,  who  aha! 
happen  to  be  domiciled  or  residing  either  in  England  or  in  Ireland,  bath  or  hav 
been  or  diall  have  been  ordered  or  required  by  the  lawful  order  or  decree,  final  o 
interlocutory,  of  any  snch  court  respectively,  to  pay  any  ram  or  sums  of  money,  o 
to  da  any  other  act  or  thing,  and  when  any  snch  person  or  persona,  after  bavin 
been  duly  pononally  served  with  a  copy  or  copies  of  such  order  or  decree,  shal 
nfoie  or  neglect  to  comply  therewith,  or  to  pay  the  sum  or  soma  of  money  therei 
ordered  to  be  paid  by  him  or  them,  or  to  do  the  act  or  thing  required  by  anch  orde 
to  be  done,  within  the  time  and  in  the  manner  in  any  such  order  or  decree  men 
tioned  or  expresMd,  it  ahall  be  lawful  for  the  judge  or  judges  who  shall  have  mad 
Hieh  order  or  decree,  or  his  or  their  successor  or  auccessun  in  office,  to  pronounc 
the  person  or  persons  so  neglecting  or  refusing  to  comply  with  such  order  or  decre 
coatumaciona  and  in  contempt,  and  within  ten  days  after  auch  person  or  person 
ifaall  hare  been  so  pronounced  contumacious  and  in  contempt  to  c&ase  a  copy  « 
Boch  Older  or  decree,  under  the  seal  of  the  court  wherein  the  same  shall  have  bee: 
made,  or  under  the  hand  or  hands  of  such  judge  or  judges,  or  one  of  them,  to  b 
aempMed,  and  certified  to  the  lord  chancellor,  lord  keeper  or  lords  comminionec 
for  the  custody  of  the  gnat  seal  of  Ireland  for  the  time  being  respectively,  when 
ever  the  person  or  persons  who  shall  have  been  so  prononnced  contumacious  and  ii 
tonlempt  shall  be  domiciled  or  residing,  or  shall  be  seised  orpoassssedof  or  entitle 
to  say  mtl  or  personal  estate,  gooda,  chattels,  or  effecta,  situate,  lying,  or  being  L 
Inbnd,  and  within  the  like  period  of  ten  days  and  after  auch  last-mentioned  pei 
an  or  persona  shall  have  been  pronounced  contumacious  and  in  contempt  to  caus 
■  copy  of  such  order  or  decree  to  be  exemplified,  and  certified  in  manner  herein 
hrfore  mentioned  to  the  barons  of  his  majesty's  court  of  Exchequer  in  that  part  a 
the  United  Kingdom  called  Ireland,  whenever  the  person  or  persons  who  shall  hav 
been  so  pronounced  contumacious  and  in  contempt  shall  be  domiciled  or  reaiding 
or  ihall  be  seised  or  possessed  of  or  entitled  to  any  real  or  personal  estate,  goodt 
chattel  or  effects,  situate,  lying,  or  being  in  Ireland ;  and  the  sud  lord  chancelloi 
lord  keeper  or  lords  commisuoners  for  the  custody  of  the  great  seal  of  Irelanij 
sliall  forthwith  caaee  such  copy  of  such  order  or  decree,  when  it  shall  be  presente' 
to  them  respectively,  so  exemplified,  to  be  enrolled  in  the  rolls  of  the  high  court  o 
Chanceiy  in  Ireland,  and  shall  thereupon  cause  process  of  sequestration  to  issn 
against  the  real  and  personal  estate,  goods,  chattels,  and  effect^  in  Ireland,  of  th 
party  or  parties  against  whom  snch  order  or  decree  shall  have  been  made,  in  orde 
to  enforce  obedience  to  and  performance  of  the  same,  ui  the  same  manner  and  fom 
uid  with  the  like  power  and  e&ect,  aa  if  the  cause  wherein  snch  order  or  decre 
ehall  have  been  made  had  been  ori^nally  cognizable  by  and  instituted  in  the  Bal< 
conrt  of  Chancery  in  Ireland,  and  as  if  all  and  eveiy  the  process  of  the  said  coui 
of  Chancery  in  Inland  ordinarily  issuing  in  causes  there  pending  antecedent  t 
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occur  in  which  legal  aemptian  cannot  be  freqnmtlf  namerons,   tuid   aid   Mi 

msde    out    hj    legal   enileoce,    p«rtkalarlj  Wheueier  the  incumbent  lucceeda 

■here  the  noa-pa;mcnt  hai  origiualed  in  the  uide  ■  long  ntabliihed  modua,  t 

eiislence  of  cngtonmrT  payment  in  lieu  of  ilrong  feeling  that  iryuBtice  is  don 

tithni,  M>  unall  u  Co  bare  been  neglected  and  accepted  the  living  when  the  roodna  | 

fivgotten.      Here  jiutice  reqnlrea  that  the  and  tbe  adniwiOD  and  all  the  lai 

uemption  ihonld  be  abwlnte.  pariah  bate  been  probablj  repeated 

"Supposing  that  tbe  owner  *ho  claims  tbe  basis  of  the  modus;  so  that,  v 

tj;e  eiemptiou  ia  in  a  condition  to  prove^  by  act  ajiide,  one  partj  loses  what  he  hj 

strict  legal  evidence,  timt  hia  lidd  andentlj  and  had  long  enjoyed,  and  another 

belonged  to  a  religious  house,  and  may  law-  he  had  not  bonght  and  nerer  ei 

FoUf   be   discharged    from   the   payment  of  enjoy. 

liihea.  he  snozedi,  after  much  hirasaiag  lili-  "  A  modua  was  recently  Kt  an 

gation,  and  the  costs  awarded  to  him  am  a  had  certainly  subsisted  ever  since 

tery  ioauScieat  indemnity  for  tbe  expense  of  Edward  2,  by  the  diacorery  of  a 

be  has  nceasarily  incnrred.  whieh  showed  that  it  originated  in  t 

"  We  see  no  objection  to  enacting,  that.  Other  cases  almost  equally  strong  1 

wbeie  there  baa  been  non-payment  of  tithes  recently  dedded  in  the  same  way. 

IS  of  right,  for  a  certain  number  of  years,  and  Ion  (£ord)T.  PupA,  1  Younge,  12S 

daring  a   certain    number  of  incumbenciea,  t.  Atulir,  3  V.  &  J.  &4S ;  SAnrl  t. 

)Kh  non-payment  alone  aball  be  aaffleient  to  &W.  464;  Norton  r.  Hammrmd, 

alabhsh  ttui  exemption.  94;  FUhrrv.  Gracti  {Lord),  \  M'< 

•■2.  Modiatm.     The  attempts  to  Kt  asidt  362;  Dauuton  y .  BUley,  Ibid.  1. 
pUDcbial  and  ^m  modoaes  caoae  mach  more  "  We  think  that,  with  respect  U 

Teiition  and  genera]  mischief.     Where  such  and  exemptions,  a  reasonable  period 

modma  esist,  the  land  is  supposed  to  be  enjoyment  maybe  safelyasanmed.  i 

nbject  to  tithea  ;  but  instead  of  their  being  terion  of  the  rights  of  the  clergy  and 
piid  in  kind  and  to  the  full  extent,  small         "3.  Om^mtilionbill.     Thistemi 

luimeata  ire  made,  anch  as  lil.  for  a  calf,  apply  equ^y  to  the  third  case,  tl 

1^  fur  a  garden.  Id.  for  the  agbtment  of  composition.     Tbia  differs  from  mo 

ndi  barren  cow,  Id,  tor  the  milk  of  a  cow,  cipally  in  the  time  of  its  commence 

Id.  for  s  colt,  2d.  per  acre  for  hay,  6d.  for  ia  an  agreemoit  for  a  commntalioi 

Eum  A.  in  lieu  of  bthe  hay,  3d.  for  farm  B.  that  might  bafe  been  made  with  th 

is  lien  of  agistment  tithe.  It.  for  farm  C.  in  of  the  mcumbeot,  patron,  ajid  on 

lira  of  ill  tithes  whatsoever.    These  moduses  any  time  prior  to  the  thirteenth  of  1 

)ie  mpposed  to  have  arisen  from  agreements  It  is  not  liable  to  tbe  objection  of  F 
of  imnemorial  antiquity   between  tbe  tithe         "  By  the  rale,  however,  now  eats 

omer  and  tlie  tithe  payer,  for  their  mutual  composition  real  is  not  to  be  pream 

brneEt-,  such  agreements  have  anciently  been  any  length  of  usage  consistent  with 

petiBittfd  by  the  law.  must  be  established  by  proof  or  poi 

"  Where  these  customa  fidst,  they  ought  dence  of  the  existence  at  some  time 

to  be  respected  as  much  aa  tbe  right  to  tithes  which  must  at  least  be  as  old  ■■  tbe  i 

in  iiiod  where  there  is  no  modus,  or  aa  the  of  Elizabeth,  and  may  be  several 

r^l  to  the  soil  itself.  older. 

"Yet  tbe  rules  laid  down  by  courts  of        "This  doctrine,  no  less  than  tl 

jiutice  on  this  Babject  render  many  cases  of  requires  positive  proof  of  the  grou 

modus  open    to    question,    snd   have   often  emption  from  payment  of  tildes, 

aoied  maduaes  which  had  subsisted  without  agiuut  the  general  maxim  of  the 

qsettion  for  centuries,  to  be  set  aside.     The  what  has   long  existed   ahall,   in 

mcnt  forraidsble   objection   to    a   modns  ia  peaceable  enjoyment,  be  preaumec 

ranknna.     To  be  valid,  a  modus  must  be  bad  a  l^al  origin.    We  believe  that 

'leened  to  have  subsisted  from  the  reign  of  which  requires  positive  evidoice  of 

Kichird  I.,  aa  the  period  of  legal  memory  ;  eslabUsb  a  composition  real,  operate 

>nd  if  tlie  payment  be    considered   greater  cases  against  the  truth  of  the  tranaa 

Uan  the  tithe  of  the  articles  covered  by  the  "  4.    Olebe  iaiidi.      Disputes  tf 

nxdns  was  then  worth,  it  is  set  aside ;  not-  though  rarely,  arise  aa  to  tbe  els 

■ithttanding  the  uncertainty  of  such  specu.  church  to  the  soil  itself.     Snppoaii 

liboiu,  and  the  possibility  that  tbe  owner  of  have  belonged  to  the  church  in  thi 

church,  or  for  Eliiabelh,  it  cannot  since  bate  beei 

have  agreed  tu  aliened  without  an  act  of  parliami 

a  larger  sum  there  ought  to  be  a  period  of  adver 

b.  ment,  wtuch  should  outweigh  any  ei 

icety  aa  to  the  prior  title. 

of  the  lands         "  It  would  likewise  be  proper 

le  tendency  to  some  regulation  respecting  land  g: 

1  to  encourage  parson  irregularly  for  tithes,  and  las 
Urly  exchuiged  for  glebe   land   ■ 

lo  set  aside  a  tithes  or  the  glebe  land  have  beea  ■ 

ibent  in  bitter  claimed ;    for  instances  Ocenr  >■  ■ 

Tbe  expense  parson  recovers   tlie  tithes  nd  id 

le  value  of  the  land  given  in  lien  of  tbem,  at  wkssK 

\  most  heavily  vers  the  glebe   land   and  Rtaas  I 

opponenta  are  received  by  hia  predeeeanr  >■  o^k 
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I  tlteimaidUl),  or  ezcmptiao  fanngrdi*- 
hj  the  king's  moat  exMdlBit  najcMj,  itj 
ordi  gpiritnal  and  tempcavl,  tai  comincm, 
nd  by  the  authority  of  the  Mine,  tint  tU 
>dtu  decimandi,  or  of  or  to  an;  axemptHa 
pontioD  real  or  otherwbe,  dull,  b  wn 
1  be  henafter  demanded  by  cmr  nid  Vxi 
lay  Dnlce  of  Cornwall,  or  by  aay  hj  pcr- 
y  any  body  corporate  of  many,  wbMbo 
M  deemed  good  and  Talid  in  law  apoa  ni- 
lodna  dedmandi,  the  payment  or  icndtrcf 
cemption  or  diechaige  ebowing  the  tnjoj- 
ender  of  tithe%  money,  or  other  miltB  ii 
yean  next  befine  the  time  ef  nch  dMDoi 
admandi,  the  actual  psymcoit  or  nmda  J 
g  differing  in  amount  quality,  or  qoasOtj 
l^m  to  exemption  or  diechaige,  the  noda 
■r  matter  in  lien  thereof  ihall  be  riionti 
loh  thirty  years,  or  It  ehall  be  proved  &H 
lade  or  enjoyment  had  by  aome  conRnt  nt 
that  pnrpoee  by  deed  or  writii^;  ud  it 
1  be  extonded  to  the  foil  pwiod  of  ntj 
id,  in  toch  CMM  the  claim  ahall  be  dientd 
be  proved  that  aach  payment  or  rradM  «f 


iting ;  and  where  the  render  of  titha  ii 
idiop,  biihi^,  dMU,  prebendary,  panoa, 
ration  eole,  whethtr  actual  or  tanponi, 
til  be  valid  and  indefaamble  upon  endnn 
lue  made  <x  enjoyment  liad,  a*  i*  hcmo- 
ire  of  the  cUm,  for  and  during  the  «Ui 


bent  bcmg  cerclcei  or  poor,  or  of  thor  brnf 

petiOB,  nbo  bv  tHid  in  tbs  pariifc;  bat  h) 

inaambent,  or  firom  wllariow  beCna  lk( 
inctunbent  ud  patron  tor  note  thaa  tn  ia- 


for  without  too  gnat  ■  maiflee  of  the  Dbi«tt 
lo  b«  attaiaed ;  end  it  ■miu  not  bwomm- 
blc  to  prenuue,  thtt,  williiD  Uw  period  h 
propoee,  there  mj  be  en  ioeiiBbant  abk  uJ 
■ikUog  to  (nert  Ok  ri^ti,  the  pnitictiaii  "f 
whidi  ii  Left  in  hii  huidi."  Tlurd  tUoun 
of  Commiicianen  on  the  l«w  of  Real  rio- 
peitr,  60-«2. 

{1}  JfMfM  ArawWi:  — Tid«  OnfM 
(CJrr*}T.OrrtiJ,  G  Price,  3J1.  3  E.  h  Y. 
83t .  Zcvcafw  de  Wimcitttrr't  cam,  1  C«. 
44.  Anfal  •.  AuM,  I  Keb.  601.  H^ 
T.  JfaUiy,  6  Prin,  2S&.  3  E.  &  Y.  MS. 
Ptrry  r.  Soem.  Cm.  Elii.  139. 

(2}  DinJurft  nf  tilkn:—VoB-jajmnl 
of  titbei  Hill  D0(  raiit,  ai  agaiaat  a  la;  ■■- 
propriatar,  a  pnaamptioD  of  a  grant  ulttirt 
ta  Che  landoncr.  Bmfltf  >.  Drrrrr,  I  A. 
&<£.  449.  Vide /WiewitT.  Omf.tfi.  B.  Six 
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time  that  two  penoDi  in  aaccenion  dull  hftve  held  Qte  office  ot  benefice  in  re 
whereof  nich  render  of  tithes  in  kind  aliall  be  clumed,  and  for  not  Ims  than 
jnn  after  the  appointment  and  institution  or  induction  of  a  third  person  the 
pTDTided  always,  that  if  the  whole  time  of  the  holding  of  soch  two  persons  shi 
Jen  than  sixty  yMie<  then  it  shall  be  necesMiry  to  show  such  payment  or  n 
d  modus  nuda  or  enjoyment  had,  (as  the  caae  may  be,)  not  only  during  the  i 
ofmrh  time,  but  also  during  such  AirtbeT  number  of  yean,  either  before  or 
■och  time,  or  partly  before  and  partly  after,  as  shall  with  such  time  be  auS 
to  make  up  the  full  period  of  nxty  years,  and  also  for  and  during  the  fu 
period  of  three  years  after  the  appointment  and  institntjan  or  induction  of  a 
person  to  the  same  office  or  benefice,  unless  it  ahall  be  proved  that  such  payme 
render  of  modus  was  made  or  enjoyment  bad  by  same  consent  or  agree 
eipiesely  made  or  given  for  that  purpose  by  deed  or  writing. 

"  II.  And  be  it  further  enacted,  that  every  oomposition  for  tithes  which 
been  made  or  confirmed  by  the  decree  of  any  court  of  equity  in  England  in  a 
to  trliieh  the  ordinary,  patron,  and  incumbent  were  parties,  and  which  hat 
not  once  been  set  aude,  abandoned,  or  departed  from,  shall  be  and  the  aai 
hereby  confirmed  and  made  valid  in  law;  and  that  no  modus,  axtxptionCi 
diacharse  shall  be  deemed  to  be  within  the  provi«ana  of  this  act,  onless 
nodtia,  exemption,  or  discharge  shall  be  proved  to  have  existed  and  been 
upon  at  the  time  of  or  within  one  yr*r  next  before  the  passing  of  this  act. 

"  111.  Provided  always,  that  this  act  shall  not  be  prejudicial  or  available 
for  any  plaintiff  or  defendant  in  any  suit  or  action  relative  to  any  of  the  mi 
before  mentioned,  now  oommenced,  or  which  may  he  hereafter  commoioed,  d 
the  present  seewon  of  parliament,  or  within  one  year  from  the  end  thereof. 

"  IV.  Provided  also,  and  be  it  farther  enacted,  that  this  act  shall  not  exte: 
be  applicable  to  any  case  where  the  tithca  of  any  lands,  tenements,  or  hen 
ments  Bhall  have  been  demised  by  deed  for  any  tenn  of  life  or  number  of  ye* 
where  any  compodtion  for  tithes  shall  have  been  made  by  deed  or  writing,  b 
peraon  or  body  corporate  entitled  to  such  tithes,  with  th^  ovmer  or  occupier  ( 
had,  for  any  sach  term  or  number  of  yeats,  and  such  demise  or  composition 
be  subdsting  at  the  time  of  the  paaung  of  this  act,  and  where  any  tution  or  n 
■ball  be  inrtitated  for  the  recovery  or  enforcing  the  payment  of  tithes  in 
witbitt  three  years  next  after  tbe  expiration,  aurrender,  or  other  determinati 
niFli  demise  or  compo«tJon. 

"  V.  Provided  also,  and  be  it  further  enacted,  that  where  any  lands  or 
taaib  shall  have  been  or  shall  be  held  or  occupied  by  any  rector,  vicar,  <x 

{\)  Birmplion: —Tht  time   Kmited   b;  cue  of  the  Uit  mentioned  defenduita  i 

Sot  2  &  3  Gul.  4.  c.  100,  applies  onl]'  Co  the  opentioa  of  Stat.  2  &  3  Gnl.  4,  c 

lb  proof  of  pon-paymeat  of  tithei,  and  the  i.  3,  it  wbi  held,  npon  appeal  to  the  . 

Iipl  oii^  of  eiemptiaD  moiC,  therefore,  be  of  lords,  revening  the  deciiion  of  the 

pmed  m  Ibe  same  manner  a*  wu  leqnircd  t>eloir,  that  the  biQ  should  be  dismisi 

hehrr.  He  paiaing  of  that  ititaCe.      Salkeld  gainit  anch  defendants,  with  coata. 

i.^oAuIm,  6  Joriat,  210.      Ttdt  Addenda  A  modus  of  4if.  per  acre  for  ancient  p 

(2)   defies   or  nil: — Wliere  s  bill  for  in  the  occnpation  of  ont-reaidenta  is 

■illMa  m  filed   agaioat  occupiera   of  lands  and  an  isaue  was  directed  to  try  the  ii 

■illm  tbe  time  prescribed  bj  Stat.  Z  A  3  Gnl.  of  aoch  modui  «lien  pleaded  for  landa  ^ 

lequently,  and  at  (be  coanneDcemeat  of  1^  memory 

act,  amended,  paaCnre  landa,  bat  have  ainca  been  plo 

ida  a  party:  it  up,  and  aubaequentlj  laid  down  in  pi 

.  tbe  ameuded  lUd, 

I  that  the  BniC        Where  a  comporitjon  for  tithea,  nu 

1st  tbe  owmr  the  year  I7I1,  and  dalj  confirmed  t 

r  the  aUtnte.  court  of  Chancery  in  1715,  wai  act  is 

C.  421.  a  decree  of  the  court  of  Eichequer  in  e 

riat,  991,)  it  in  a  loit  commenced  within  the  Sine  £ 

,  1833,  a  bill  hy  Stat.  2  &  3  Gul.  4,  c.  100.  i.  3:  i 

eaiaatical  refi-  held,  Chat  the  rector  might  brine  *■  ' 

wrlain  lands,  of  debt  on  Stat.  2  &  3  Edw.  6.  iw  H 

a  amended  by  ting  out  the  tithea,  before  tbe  d^oadi 

I  other  loudi,  of  anappraltotbeHouMof  Loria^Hii 

It  no  evidence  decree  of  the  court  of  riiliiii^t     Urn 

excepting  the  Matlingley,  5  M.  &  W.  3tZ. 
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if,  or  bj  any  levee  of  any  neh  nctor,  new,  « 
compoanding  for  tithea  with  aay  Ndi  nOar, 
tenant  of  any  snch  rector,  ticbt,  or  other  ponB, 
uder,  wheirity  the  right  to  the  tithn  d'  Hcb 
an  or  amy  be  daring  any  time  in  the  oecipo' 

0  the  lent  thereof,  the  whole  of  erety  neb  tiiw 
the  oompalation  of  the  aereial  period*  </  limt 

time  daring  which  any  penon  othenrae  a^tUt 
;he  matters  before  mentioned  ahall  htTc  ben  w 
tpo*  inentia,  feme  ooreri,  or  lay  tenant  for  lib,  ot 
■hall  have  been  pending,  and  which  ^ull  hw« 
abated  by  the  death  of  sny  party  or  putu* 
t  compatation  of  the  periods  beninbefon  mo- 

1  the  right  or  clum  U  hereby  declared  to  be  tbv 

ted,  that  in  all  nctioneand  nita  to  he  conuMOcW 
;  ahall  be  tntEetent  to  allege  that  the  nuda  <* 
raa  actually  exerciaed  and  enjoyed  for  neh  of  tlw 
may  be  applioable  to  the  caw ;  and  if  the  oths 
r  proTieo,  exception,  incapacity,  rliMhilitj.  «•- 
herein  mentioned,  or  any  other  matter  of  bet  v 
umple  fact  of  the  exerdae  and  enjoynwot  <^  tb> 
I  ipecially  alleged  and  eat  forth  in  aniwer  to  Ibt 
,  and  ahall  not  b«  reeeiTed  in  eridenoe  on  n* 
natter  claimed. 

icted,  that  in  the  eeTSTBl  caaea  mentioned  io  mi 
nunption  ahall  be  allowed  or  made  in  ftTovr « 
if  theexeidee  or  enjoyment  of  the  right  or  miUff 
IB  or  namber  of  yean  than  for  inch  pMiod  a 
nay  be  ^^ticable  to* the  eaae  and  to  the  naturttf 

further  enacted,  that  thu  act  (hall  Mt  extend  U 


/  Oe  ffortA  and  •SbwA  C^ritabU  Trnflrnana  "f 
tiilMing  in  lieu  cf  Mci  JnfirmarUt  <mt  jneni 


Gduujii  4,  CAF.  ex.    A.D.  1832- 

ero/  CemHary  far  U>  lattrmtiU  «f  lie  Dtti  ■■ 
wrhoad  of  tie  Mttnpolu." 

jDUEiKi  4,  c.  116(1).    A.D.  1832. 
the  CharUoblt  Domatbm*  and  B«jmtat  of  Hit 
■iimn  pro/anng  Ol«  Roman  Catkolie  Rdifvm.' 
I  the  first  year  of  the  reign  of  King  WilliBn  «bJ 
for  exempting  Hi*  Hajeaty*!  Protestant  Sabjntt 

atodie  Khooli  mn  tntitled  to  the  Ictwin:  1^ 

catholic  CbaDceUor  Aviif  Aoh   obserriiig.  *'  Hr  *■' 

tagood  of  opioioa  that  the  act  m  nOwpHt"'; 

teftator  and  Cliat,  ei  the  tnuteci  of  the  9£boiA  'ft 

It.  2  &  not  lidgut  pertiM  in  the  (ait,  whi^b  ■■  ■ 

duhtii-  mere  niit  for  the  HlniiBirintioa  of  iht  lao- 

titttj-*  tor'i  etUtf,  dw  rue  did  not  bU  -ithls  Ikr 

pectiie,  acrptioa  in  the  third  Hctka  «f  Iht  Ki- 

EUboUc  fiMdiiUwi.  Tlutrr,  ZM.  &K.  711. 
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disKatiag  from  the  Choich  of  EngUod  from  the  Penalties  of  eertain  Lawb,'  and  by  t' 
teitain  sabaeqaent  itatutcs,  the  echaola  and  pUc«s  for  rtliffMU  ieorikip{l),  educa-  ^ 

{\)  Rtligieut   tcorihii): — It   appe&red   in  "  I  ilull  first  conrider  Ibt  objection  to  the 

Wal  >.  Shilllrvorlh,  (2  M.  &  K.  684.)  thit  gitt  of  the  rendoe.     lie  Slat.  2  &  3  Go!.  4, 

itenatrii  dinettd  nrerel  eiuiu  to  be  paid  to  c.  llf>.  pats  peraoni  pro&iuing  tbe  Roman 

certain  Roman  calhalic  prieiti  and  chapda,  catholic  religion  apon  the  tome  rooting  with 

doiring  tli>r  the;  might  b«  paid  as  soon  u  pos.  re«pect  to  their  schools,  places  for  rellgioua 

tlb]c  after  her  decease,  that  the  might  haie  the  forihip.  education,  aad  eharitable  purpom, 

bmefit  of  tiieir  prayers  and  maaaea  ;  and  she  aa  prolettant   disKntera  ^    and  the   ctue   f^ 

^TFtberendoe  ofber  propertj  to  tnutees,  BradtJuHt  t.  Tattrr,  (a  M.  &  K.  221,)  de- 

npun  tmit,  to  pay  I OJ.  each  to  the  raioiatera  cided  that  the  act  wal  retnMpoetiie,  and  that 

of  crrtain  specified  Roman  catholic  chapels,  tbe  third  section  did  not  exclude  the  legaciee 

for  tbe  benefit  of  their  pi93vn  for  the  repose  in  question  in  the  canse  from  the  opcratioQ 

cfber  sosl  and  Hiat  of  her  deceased  husband,  of  the  act,  because  the  suit  was  Duly  for  the 

and  to  appropriate  tbe  iHnaioder  in  inch  way  administration  of  the  eitate.     In  the  presmt 

Bi  [her  might  jndga  heat  calculated  to  pro-  case,  tlie  bill  tiled  by  the  next  of  idu  claimed 

[iLi>Cf  Uie  knowledge  of  the  catholic  Christian  the  pro]>erty,  as  inapplicable,  under  tbe  Sta- 

rrligion  amoni!  the  poor  »nd  ignorant  inha-  tnie  of  Mortmain,  to  any  charitisB,  and  not 

liUnfs  of  Swale  Dale  and  Wenston  Dale  :  it  because  it  was  giien  to  promote  tbe  cntholte 

was  held,  that  Iba  gifts  to  prieats  and  chapels  religion,  or  to  gife  inslrudioa  to  Uwse  who 

were  coid,  and  that  the  next  of  kin  waa  eu-  profen  it;   and  the  letter  which  raises  the 

tilled  to  the  bmeflt  of  the  failure,  but  that  cjuestion  as  to  the  residue  waa  not  proved 

llw  gift  of  tbe   residue    was    valid    within  until  the  lAth  of  January,  1834,  so  that  it 

Stit.  2  &  3  Gdl.  4.  c.  116.      Sir  Ciarla  cannot  be  uid  that  the  property  in  qnsMlnn 

Pfpft   obeer*ing,    "Tbe   leatitrii    in   this  wo  in  btigation,  diacussiou,  or  dispute,  upon 

ciit,  after  giving  serenl  legsciet,  some  of  the  point  now  conUoded  fur,  at  the  time  tbe 

■hich  were   for  charitabb:  purposrs,  as  to  act  passed  in  1S32. 

the  r^idue  of  her   estate   and  effects,  be-  "  This  act  makes  it  unnecessary  to  consi- 

qnrathed  the  same  to  Sir  Henry  Lawron  and  der  what  was  the  slate  of  tbe  law,  before  it 

Simni  Scroop,  and  the  appointed  John  Carr,  paued,  with  respect  to  soeb  diipoiitioiu  of 

John  Shnttl^orth,  and  John  Fumiss,   her  property  in  favour  of  Raman  catholica.     It 

ciscntors.     Tbere  ii  then  a  paper  entitled,  is  only  necessary  to  inquire  what  is  now  the 

'  Omitted  in  my  will,  chapeli  and  priesta.  sHte  of  the  lax  with  respect  to  slmihu-  dii- 

To  the  chapel  of  St.  George  s  Fields,  London  poaitions  of  property  in  laTour  of  protestant 

raad,  10/. ;  to  St.  Patrick'*  chapel,  SatMn  diuenten.    The  Inst  ii  to  appropriate  the 

stitel,  lOf.;  to  Litchfield  cbapel,  10/.'     Se-  residne  in  sucb  way  as    the   trustees  absU 

•eral  small  legacies  are  then  enomerated  to  judge  best  calculated  to  promote  the  know- 

wreral  clergymen  by  name,  luid  then  comes  ledge  of  the  catholic  Chriitian  religion  among 

this  note ;  *  Wbate^r  I  have  left  to  priests  the   poor   and  ignorant  inhabitants  of  cer- 

•wt  chapels,  it  i*  my  with  and  deiire  the  tain  iriacea  named.       In  tbe  nue  iff  Brad- 

nuns  may  be  paid  aa  soon  as  poaaible,  that  I  sAdk  v.  Tatter,  (Ibid.)  the  gift  waa  in  ft- 

may  haie  the    benefit  of  their  prayers  and  vonr  of  certain  catholic  tcliaols,  and  to  be 

manes.'    There  ii  then  a  letter  signed  by  the  applied  towardi  carrying  on  the  good  deaigna 

tertatrii,  and  sddreaaed  to  Sir  John  Lswion  of  the  laid  achools.    Now,  can  it  be  uid  that 

and  Sioiou  Scroop,  which  bai  been  proved  to  promote  the  carrying  on  the  good  deaigna 

u  testamentary,  aa  foUowa:  '  GentlemeD,  1  of  catholic  schools  differs  in  principle  Anm 

baie  herewith  sent  a  duplicate  of  my  will,  promoting    the    knowledge   of  the    catholic 

■hereby  you  will  perceive  that  I  bave  taken  Christian  rebgion  amongst  tbe  poor  and  ig- 

Uk  liberty  of  bequeathing  the  realdue  of  my  norant?     In  Attemtf- General  v.  Pearnm, 

pmperty  to  yon,  in  confidence  that  yon  will  (3  Meiiv.  tO<).)  Lord  Eldon  aaya,  ■  that  tbe 

^ipropriale  the  lame  in  the  manner  moat  court  will  administer  a  fund  given  to  main- 

aHuoosnt  to  my  wiahea,  which  are  as  fol-  tain  a  society  of  protestant  diuenterg  prO' 

lowi;  that  the  nun  of  10/.  each  be  given  to  mating  no  doctrine  contrary  to  law,  althongb 

the  mimateTB  of  the  Roman  catholic  chapels  such  aa  may  be  at  variance  with  the  doctrine 

of  Greenwich,    St.  Qeorge's  in  the   Fields,  of  the   eitabliahed  church.'      In  Allomey- 

Sutoo  stieet,  Soho  squre,  and   York,  for  Gentral  v.  Hictmat,  (2  Eq.  Abr.    193,)  a 

the  benefit  of  their  prayen  for  the  repose  of  legacy  waa  ejtaJiliiheil,  which  was  given  for 

■ay  soul,  and  that  of  my  deceased  husband,  encouraging  nicb  nonconforming  preoeben 

George  Tovmaend,  and  that  tbe  remainder  be  to  preach  God's  word  in  pUces  where  the 

..   ..        -      -  nuJkway  ai  yOD  may  pe<^>le  are  not  able  to  allow  them  a  inffident 

>  promote  the  know-  and  suitable  maintenance,  and  for  encouraging 
c  Chriitian  religion  the  bringing  up  some  to  tbe  work  of  tbe  mi- 
ignorant  inbabitants  nistry,  who  are  designed  to  labour  in  God's 
eoltoa  Dale,  in  the  vineyard  among  tbe  disaenten,  leaving  the 
parlicalar  mode  to  the  tnutees.  Waller  v. 
objected  to  npon  two  CAildt,  (Ambl.  &24,)  and  the  caMi  which 
tbe  legaciea  to  the  continually  occur  of  (nnda  left  to  support  tbe 
pion  the  ground  that  cbapeli  and  achools  of  dissenters,  proceed 
11  naes,  tod  therefore  upon  tbe  saoie  principle,  and  leave  no  doubt 
I  to  the  residue,  be-  in  my  mind  of  the  validity  in  law  of  the  gift 
:  express  pnrpoie  of  of  tbe  rendue- 

atbolic  religion.  "  Tbe  gifta  to  priests  and  rhnpeb  remain 
5  D  2 
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Stat.  2  ft  3 
GvL.4,c.ll5» 

1700,  c  S. 


Romaii  citho- 
Uci  to  be  sab* 
jecttotbe 
noMbws  ai 
pcotflitant 
wuttntttUf 
with  respect  to 
ichodiBiMl 
plieet  of 
wonhip. 

Ronwncitholic 


tion,  and  charitable  pnipoaes  of  protoatant  dlaeiiten,  aie  ezamptad  from  tha  opnh 
tion  of  certain  penal  and  diaabling  laws  to  which  they  wcce  aubject  pfwrioody  la 
the  paaring  of  the  nid  recited  act  of  the  fixat  year  of  the  reign  of  Kiog  Willini 
and  i^ueen  Mary;  and  whereaaby  certain  acta  of  the  parliament  of  SocHland,  tad 
particularly  by  an  act  paned  in  the  year  one  thonaand  acTen  hondred,  iatitaUd, 
*  An  Act  for  prerenting  the  Growth  of  Popeiy/  Tariona  penaltiea  and  di«bifitici 
were  impoeed  upon  peraona  profeanng  the  Roman  catholic  religion  in  Scotlanil; 
and  whereae»  notwithatanding  the  proviaiona  of  varioua  acta  paaeed  for  the  relief  of 
hia  majeaty'a  Roman  catholic  aubjecta  from  diaahliing  lawa,  donbta  haTe  been  eot»> 
tained  whether  it  be  lawful  for  hia  majeaty'a  aabjecta  profewing  the  Roman  eitb»- 
lie  religion  in  Scotland  to  acquire  and  hold  in  real  estate  the  property  neeeaaiyfior 
religiona  wonhip,  education^  and  charitable  purpoeea ;  and  whereaa  it  is  ezpedieat 
to  remoTe  all  doubta  reapecting  the  right  of  hia  majeat/a  aubjecte  proftminy  the 
Roman  catholic  religion  in  England  and  Wales  to  acquire  and  hold  property  neect- 
sary  for  reli^ous  worship,  education,  and  charitable  purpoiea;  be  it  therefoit 
enacted  by  the  king's  moat  excellent  majesty,  by  and  with  the  adrice  and  cotuent 
of  the  lorda  apiritual  and  temporal,  and  commons,  in  thia  preaent  pariinmmt  sswm 
bled,  and  by  the  authrity  of  the  same,  that  from  and  after  the  paanng  of  this  act 
lua  majesty'a  subjects  professing  the  Roman  catholic  religion,  in  respect  to  thnr 
schools,  plaoea  for  religious  wordiip,  education,  and  charitable  purpoeea,  in  Gfett 
Britain,  and  the  property  held  therewith,  and  the  persons  employed  in  or  about 
the  mme,  shall  in  respect  thereof  be  subject  to  the  same  hws  as  the  protcstant 
diasenters  are  subject  to  in  England  in  respect  to  their  schools  and  places  for 
religious  worahip,  education,  and  cliaritable  purpoeea,  and  not  further  or  otherwise. 
**  II.  Prorided  always,  and  be  it  further  enacted,  that  in  all  caaes  in  which 

to  be  considered,  and  these  are  not  affected 
by  Stat.  2  ft  3  GnL  4,  e.  115,  which  appUea 
only  to  achoola,  plaoee  for  religioiia  worship, 
edneation,  and  charitable  purposes.  Taking 
the  first  gift  to  prieita  and  chapeli  in  connec- 
tioQ  with  the  letter,  there  can  be  no  doubt 
that  the  snms  given  to  the  prieitsand  cliapela 
were  not  intended  for  the  benefit  of  the  priests 
penonally,  or  for  the  support  of  the  dispels 
for  genenl  porpoees,  but  that  they  were 
given,  as  ezpreaaed  in  the  letter,  for  the  bene- 
fit of  thefar  prayers  for  the  repoee  of  the  tes- 
talrix'a  aool  and  that  of  her  deofied  bus- 
bsnd;  snd  the  queation  is,  whether  each 
fcgadea  can  be  supported.  It  is  truly  ob* 
serred  by  Sir  WiUum  Ortmi,  in  Caiy  v. 
AUoi,  (7  Ves.  490,)  that  there  was  no  tU- 
tote,  making  superstitious  uses  Toid  generally, 
and  that  the  atatute  of  Edward  the  Sixth  re- 
lated  only  to  supcrstitioui  uses  of  a  particu. 
lar  deaoription  then  existing;  and  it  is  to  be 
obserred,  that  that  itatute  doee  not  declare 
any  soeh  gift  to  be  unlawfol,  but  avoids  cer- 
tafai  superstitioos  gifts  preriooaly  crested. 
Hie  legacies  in  question,  therefore,  are  not 
within  the  terms  of  the  atatcte  of  Edward  the 
Sixth,  but  that  atatute  has  been  considered 
aa  eaUblishing  the  iUef(«lity  of  certain  gifts, 
snd,  smongst  others,  the  giring  legaeiea  to 
prierts  to  pray  Ibr  the  soul  of  tl^  donor  has, 
in  manv  cases  collected  in  Duke,  (p.  466,)  been 
derided  to  be  within  the  superstitions  uses 
intended  to  be  snpprsaaed  by  that  ststote.  I 
am  therefore  of  opinion  that  these  l^gsdes  to 
priests  and  chapels  sre  void. 

*'  What  then  ia  to  become  of  the  amount 
of  such  kgicies  ?  Hie  statute  of  Edward  the 
Sixth  gives  to  the  king  such  property  devoted 
to  superstitious  uses  aa  that  act  affects ;  but 
the  Ic^gadcs  in  question  sre  not  within  the 
of  the  art,  but  sre  void  on  account  of 


the  general  illegality  of  the  object  they  were 
intended  to  answer.  It  hss  been  decided, 
that  where  legacies  sre  given  to  chahcia, 
which  charities  cannot  take  eflect,  the  obfect 
being  considered  aa  superstitious,  then  ike 
duty  of  appropriating  the  amount  to  otbsr 
charitable  purposes  dr^'ohes  upon  the  crom, 
ss  in  CWy  v.  AhM,  (7  Yes.  490;)  but  is 
that  esae  and  the  CMSS  there  citad,  the  cbieei 
of  the  gift  vraa  deariy  charity.  In  the  pra- 
aeat  ease,  soeording  to  the  construction  I 
have  put  upon  these  Icgadea,  there  waa  so* 
thing  of  charity  in  thrir  ol;^;  the  inton- 
tion  waa  not  to  benefit  tbm  priests,  or  to  sap- 
port  the  chspeb,  but  to  secore  s  suypassi 
benefit  to  the  testotiix  bsrself.  Upon  vkii 
ground,  then,  csn  the  crown  claim?  Not  bf 
virtue  of  Stat  1  Edw.  6,  for  the  caas  Is  not 
within  that  act ;  and  not  upon  the  ground  <tf 
the  money  |(iven  being  devoSed  So  ckaritjr, 
the  mode  of  applying  which  devolves  spoa 
the  crown.  Doubts  have  been  entertaiofd. 
how  far  it  vraa  correct  to  give  to  tha  enm, 
for  the  purpoae  of  being  applied  to  charity. 
ftmds  given  for  chsritable  purpooea  which  aiv 
illegal,  as  m  the  eoee  ^Cbnlyn  v.  FrtmH. 
(4  Ibid.  418,)  and  in  De  Gmrm  v.  Immmt. 
in  the  note  to  that  case ;  but  in  all  such  emm 
charity  wss  the  object  of  ths  gift;  and  hsv 
can  the  claim  of  the  cnnm  attach  to  gifis 
void  becanae  superstitious,  but  of  which  chs* 
rity  wss  no  psit  of  the  object?  lliese  gifts 
are  void  because  illiga] ;  and  as  they  thcrrf orr 
csnnot  take  effect,  and  as  the  crown  tmn^* 
dsiffl  either  under  Stst  1  Edw.  6,  or  a|H>  i 
the  suthorities  which  give  to  ths  cwwn  tlM> 
right  to  direct  the  application  of  chvt« 
legaeiea,  which  cannot  be  cairied  into  cffm 
according  to  the  direetiona  of  ths  donor,  t 
am  of  opinioo,  that  ths  next  of  kin 
Utied." 
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Kboolmutere  or  other  pencna  employed  in  aoch  aehoolB  or  other  places  are,  u  a  St 

iggiX  qualification  for  aoch  employmenta,  now  required  by  law  to  take  the  oath  of  ''" 

■npTemacy,  oi  the  oath  or  dedaration  agaiiist  transnbstantiatioD  and  the  invocation  *^ 

of  unta  and  Mtcn£ca  of  the  mass,  or  to  receive  the  socmnent  of  our  Lord's  supper,  ^ 

or,  in  Scotland,  lo '  subaoibe  the  formula  annaxed  to  the  foreaud  act  for  preventing  to 

the  growth  of  popery,  and  such  schoolmaster,  or  other  master,  profesiing  himself  a  pn 

Roman  catholic,  shall,  in  lien  of  the  qualification  afbreiiud   for   holding  such  ^^ 
employment,  talie  the  oath  conttuned  in  the  statute  passed  in  the  tenth  year  of  his 
late  majesty,  intitnled,  *  An  Act  for  the  Relief  of  Hi>  Majesty'H  Roman  Catholic 
Subject^'  and  at  the  times  and  in  manner  in  that  act  mentioned. 

"ILL  Provided  eJways,  and  be  it  further  enacted,  that  nothing  in  this  act  con-  Ac 

tiined  shall  afiect  any  salt  actnally  pending  or  commenced,  or  any  property  now  "^ 
in  litigation,  diacosvon,  or  dispute,  in  any  of  his  majesty's  courts  of  law  or  equity 
in  Great  Britain. 

**  IV.  PtDvided  always,  and  be  it  further  enacted,  that  nothing  in  this  act  con-  aoi 

tuned  shall  be  taken  to  repeid  or  in  any  way  alter  any  provision  of  an  act  passed  pn 

in  the  tenth  year  of  the  reign  of  his  late  majesty  King  Geot^e  the  Fonrth,  inti-  r* 

taled,  *  An  Act  for  the  Relief  of  His  Majesty's  Roman  Catholic  Subjects,'  respect-  ^ 

ing  the  rappreenmi  or  prohibition  of  the  religious  orders  or  societies  of  the  church  pa 
of  Rome  bound  by  monasUc  or  religious  vows. 

"  V.  Provided  always,  and  be  it  further  enacted,  tliat  all   property  to   be  Pn 

aoqoired  or  held  for  inch  purposes  of  religious  worship,  education,  and  charitable  '»■' 

pnrposM^  in  England  and  Wales,  shall  be  subject  to  the  provisions  of  an  act  passed  ^ 

ia  the  ninth  year  of  the  reign  of  King  Geotge  the  Second,  intitnled,  '  An  Act  to  ^| 

restrain  the  Di^Msition  of  Lands  whereby  the  same  may  become  unalienable,'  and  an 

to  the  tame  laws  as  the  proteatant  dissenters  ate  subject  to  in  England  in  respect  be 

of  the  acquiring  or  holding  of  such  property ;  provided  always,  that  nothing  in  *t 

thU  act  contained  shall  be  taken  to  extend  the  proviMons  of  the  said  last-recited  ^ 
act  to  that  part  of  Great  Brittun  called  Scotland." 

LUL    Stat.  2  &  3  GuuELHi  4,  c.  119(1).    CIrbumd.}    AJ).  1832.  St 

"An  Act  to  amend  tkree  Act»  pamed  r«^tciivd]i  in  the  fixtrth,  fifth,  and  m  tho  rj, 
jHWirt  amd  tigiiA  f*on  t^  the  Reign  t/  Bit  late  M<^eity  King  Oeorge  ih* 
fbmlA,pnMingfi>rlheutailuhingo/Oompotitimtyi>r  Tkhei  in  Ireland,  amd 
te  mate  lueh  Compot&ione  permanent." 

LIV.     SriT.  2  &  3  GotjaLMi  *,  c.  127(2).     A.D.  1832.  St 

"Ji*  Att  for  appmntimg  addititmal  Commietiontrt  to  put  in  wsntfwM  the  Aete  for 
pointing  an  Aid  to  Sii  M<yeily  if  a  Land  The,  and  eMritemf^  the  Dutieg 
DM  Perwnai  E&latei,  Ofieet,  and  Petuione." 

LV.    StAf.  3  &  4  GnuRLNi  4,  c.  9.    AD.  1833.  St 

"An  Act  for  ineorpor<aing  the  MenAeri  of  a  Soeiety,  oommonlji  eaBed  'The  Sea-  ^^ 
mot's  Soepital  Seeieo/^  and  their  Sueeeeeon,  at  therein  ie  mentioned  and 
provided;   and  for  Ike  letter  enabling  and  empaworing  Ikon  to  carry  on  the 
Charitable  and  Uieful  Detigna  of  the  lame  Sodety." 

LVI.    Stit.  3  &  4  GuuBLHi  4,  c.  19.    AJ).  1833.  Sr 

"An  Att  fitr  the  moreejfeEtmUAdminiilratitinofJiutteeintheOffieeofaJuiHe«<^  ^^ 

the  Peaee  in  the  several  Police  Offlcee  ettaNiehed  in  the  Hfetivpolie,  and  for  the 

More  efcttnal  Preeenlion  of  DeprtdalioHi  en  the  Siver  Thamet  and  itt  Vteini^ 

far  lArM  peart." 

"  II.  And  be  it  further  enacted,  that  one  or  more  of  the  said  justioea  so  ap-  Hi 
pointed  shall  diligently  attend  at  each  of  the  sud  police  offices  every  day  from  ten   stti 

(I)  Vide  Stat.  3  &  4  Gnl.  i,  e.  37,  «.     tiol  propertr.    4  Bom's  B.  L.  b;  PUIii. 
IK;  wd  Stat.  1  &  2  Vict  c.  109.  more,  743. 

(t)  Vu*  statote  does  not  affect  eodesisa- 


I  GVLIELMI   IV.    A.D.  1830-1837. 

g  nntil  eight  uf  the  clock  in  tite  eveiung,  and  at  aock 

shall  be  found  necewuy,  and  directed  br  one  <rf  hU 
riefl  of  stHte,  and  that  two  of  the  taid  justice*  shill  La 
er  at  each  of  tlie  eaid  offices  from  twelve  of  tJie  clock  it 
ernoon  :  provided  always,  that  no  nieh  attendaoce  iliill 
rirtmas  Day,  Good  Friday,  or  aaj  day  appointed  tor  i 
ng,  anless  in  cases  of  argent  owelty,  or  when  it  ahaO 
pal  secretary  of  state. 

I  great  inconvenience  has  arisen  from  the  driving  of  R«> 
■iving-  of  cattle,  sheep,  piga,  and  other  animali  in  t)M 
e  metropolis  during  die  hours  of  divine  aervicc,  and  it  ii 

should  be  made  for  ptevcntJi^  such  intermption  and 
e  enacted,  that  on  the  ^plication  of  Uie  mtni««r  w 
urch,  chapel,  or  other  place  of  pnblic  wonhip,  to  Ibf 
ity  of  London,  if  the  same  shall  be  rituated  in  the  dly  ol 
?reof,  or  to  any  two  of  the  jnttlces  of  the  wd  public  oAi» 
wo  of  the  j  ustices  appointed  to  attend  at  any  of  the  Mid 
le  in  the  vicinity  of  such  church  or  chapel,  or  plan  «f 
le  shall  be  situated  within  the  limits  and  parishrs  afun- 

the  court  of  aldermen,  or  for  such  two  jnsticn,  is  liw 
s  or  orders  for  regnlatiiig  the  route  and  conduct  of  pcr- 
itage  carriage,  or  who  shall  drive  any  cattle,  sheep,  pigi, 
ich  parish  or  place  during  the  hanis  of  divine  servifT,  on 
jood  Friday,  or  any  other  day  appointed  for  a  pnblic 
:o  annex  reasonable  penalties  for  the  breach  of  sucb  ralti 
irty  shillings,  with  costs,  i/  ordered,  for  any  such  oSeiict, 

repugnant  to  the  laws  of  the  realm,  and  from  time  to 
le  same  if  necessary',  and  every  breach  of  any  sacb  nle 

a  separate  offence ;  and  any  person  wlio  shall  ofrod 
rder  ijiall  on  conviction  thereof  b«fore  any  jnaticc  iJ  lb* 
I  peit^ty  as  shall  be  adjudged,  and  in  de&alt  of  pavmnl 
justice  at  the  time  of  conviction  shall  ^jpoint,  shall  1v 
>r  any  term  not  exceeding  one  manth  ;  aad  any  pciwo 
;ainBt  any  sach  rule  or  order  may  be  itiuaediaialy  ff^ 
rant,  by  any  constable  who  shall  see  such  oSlmBe  c«b- 

befure  a  justice  of  the  peace,  to  he  dealt  irjth  si 
I ;  and  any  justice  of  the  peace,  on  complaint  made  lo 

bath  been  committed  within  his  jnrisdietMii,  may  itn' 
ension  of  any  sncb  offender ;  provided  always,  thai  wbes 
tail  have  been  made  by  the  coart  of  iddcrtnen  of  the  (ity 
justices  as  hereinbefore  is  mentioned,  the  same  shall  be 
chnrch,  chape],  or  fdaee  of  pubUc  wonhip  (a  which  the 
the  most  conspicuons  place*  leading  to  and  tontif"^ 
9  the  said  court  of  aldermen  or  the  said  justices  iJisU 


3  &  4  GiiuEUii  4,  CAP.  XX.    A.D.  ISSTl. 
the  Paruh  Chtirri  of  Stretton-upon-Dumtmerr,  i*  (*' 
ind  Diocae  of  lAchfitld  and  Cottntry,  and  bmUi*^  « 

3  &  4  GuUKLMi  4,  cap.  xxiii.     AJ).  iOaX 
ttttt  of  tht  Blue  Coat  Charily  ScAool  at  fioritm.  »  U< 
I  tdi  and  dupote  of  ctrtain  Land*  and  Hertdilm"^ 
\arilw,  amd  to  pmrtiaie  and  aeqmrt  elitr  Ltm4t  is  tin 
ievertiim  of  Uit  Land*  htld  by  (Aem  for  Iak*" 
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LIX.    Stat.3  &  4  GtmsLHi  <,  c.27(l].    AJ).  1833.  ' 

"^N  Ad  Jbr  lAe  Zamitation  of  Aetitnu  and  Suit*  relating  to  Baal  PrDperfy,  and 
fir  timplifying  the  Bemedia  fir  trying  the  Rightt  thereto." 
"ite  it  «iact«d  by  the  king's  mort  exoelleut  mnjeatj,  by  and  with  the  adnce 
and  caaseat  of  the  lorda  ipiritual  ajid  tempoiB],  uid  conunona,  in  this  preMnt 
asMmbled,  and  by  the  anthorify  of  the  nme,  that  the  words  and  expreadons  here-  '. 
inaflei  mentioned,  which  in  their  ordinary  significatioii  hare  a  more  confined  or  a  ' 
different  meaning,  aball  in  this  act,  except  where  the  nature  of  the  provision  at  ' 
the  context  of  the  act  ehall  exclude  snch  consbmction,  be  interpreted  ae  follows ; 
(tlut  is  to  say,}  the  word  'land'  ihaU  extend  to  mmore(2),  mesaoages,  and  all  ' 
other  eorportal  htitJitamiHUjS)  whatooerer,  and  alao  to  tithes  (other  than  IAAm 

(1)  Tbe  tbilowing  bu  betn  eitrected  from  neoce,  it  wu  bdd,  Chat  the  deriiKe  of  the 

die  Pint  Raport  of  CotDmioknen  on  die  pennn  n*Xtj  entitled  under  the  limitation 

Lav  of  Rol  Propotj  [pnecnted  H>7  lllh,  wu  barred  trf  kpM  of  time.    Thii  decinon, 

1^23] ;  klChoDgh   genenllf   approved  of,   hu   been 

"  The  varioni  StUntei  of  Limitation  irhicli  ceninred  by  aome,  tad  the  doctrine  (bnnded 

hate  Ikcd  hitherto  paued  Id  thia  coiiritTji  upon  it  maj  be  qaalified  in  aabaeqacnt  caaea. 

(nib  Che  eicqition  of  an  eoactment  in  Stat,  Hoice,  without  a  poaitiTr  law  to  refer  to,  aome 

S3  Geo.  3,  c.  127,  a.  5.  eooiiniiig  aoita  for  nncertiintr  and  noeaainnaa  mint  pmail,  ami 

itCDiering  the  lolae  of  tithea  to  a  period  of  practiains  lawyera  iometimea  God  it  Impoaai- 

lii  Jtn,}  apply  only  to  legal  remecUea,  and,  hie  to  gire  a  omfideut  opiaiun  apon  titleainb- 

tberefon,  have  no  direct  operatioa  on  eqci-  mitted  to  them."     Flrat  Report  of  Commia- 

title  eitalEB  or  interesta.      Bat  according  to  aiooera  on  the  Law  of  Real  (^operty,  p.  4B. 
(he  maxim,  that   '  equity  tbllowa  die  law,'        "  Where  a  mortgagee  hai  been  twenty  yeara 

cuDita  of  eqtuty,  inanalogy  tothe  StaCutea  of  in  poueaiion,  witboat  any  paymeot,  or  pro. 

Umitatioa,  ha-ve  laid  down  mlet  by  whidi  miae,  or  acknowledgmeat,  to  iihinr  that  the 

they  haie  refused  relief,  where,  if  the  Mate  relation  of  mortgagor  and  mortgagee   con- 

a(  the  claimant  were  l^al  instead  of  eqnita-  tiunea,  the  right  to  redeem  i*  gone  ;  bnt  cri- 

blc,  lapae  of  time  would  be  a  bar  to  a  \egal  deoce  of  any  acknowledgment  in  writing,  or 

remeiif .     They  haie  diiregarded  the  perioda  by  parol,  to  the  mortgagor  or  to  a  atranger, 

ofiiity,  fifty,   and  thirty  yeora,  allowed  for  or  any  memorandum  or  occonnt  foaad  among 

liniipng  write  of  right  anid  writa  of  entry,  and  Om  paper*  of  the  mortgagee,  admitting  or 

(u  It  ia  DOW    generally  aoderitood,)  have  eridendng  that  he  bolda  in  that  character, 

ailopted,  aa  tbe  Wit  of  their  rdief,  the  period  iDtermpts  the  bar.     For  tbia  reaaoo,  mort- 

ef  twenty  years  given  by  Stat.  21  Jac.  1,  c.  gage  titles  are  inaecore,  and,  fbr  a  Tery  long 

1£,  for  making  an  entry  on  landa,  or  bring-  period,  almoat  wholly  omnarketable.     When 

iff  in  ejectment,   adhering  likewiae  to  the  the  price  of  land  ia  ^reaaed,  and  tbe  mort- 

ititatable  proviaiona  respecting  dlaabilitiei,  gaged  premiaea  are  ikot  worth  the  mortgage 

but  eicepting  certain  caaei  affected  by  frand  money,  they  are  abandoned  by  tbe  mortgagor. 

or  tniL  From  aome  local  or  gsoeral  eanae,  or  from 

"  The  qaeation  ariaea,  whether  the  direct  actnal  impnnementa  by  the  mortgagee,  the 

o))ention  of  tbe  Statute*  of  Limitation  should  Tohie,  after  many  yean,  ia  incnaaed.     A 

■till  be  confined  to  Itgii  remediei,  or  whether  biU  to  redeem   may  then    be  aapported  1ly 

Uicre  afaould  not  be  expreaa  legialatiTe  enact-  aome  eipreaaioa  the  mortgagee  ia  awom  to 

BHita  upon  tbia  auhject.  applicable  to  equi-  have  used  in  convenatlan,  or  aome  private 

titik  eaCatea  and  intereati.     Aa  advertsd  to  note,   whidi  he  la  oompellable   to  divulge, 

alnn,  the  legislatiire  hoa  already  begun  to  written  by  bim,  within  twenty  yean.     In 

apply  limitaliDii  to  anita  in  equity,  and  we  analogy  to  the  aahilMry  itatote  lately  paaaed, 

coDcdTe  that  thia  ayatem  may  now  be  advan-  (9  Geo.   4,  c.  11,)  reapecting  ackninvUdg. 

tagconily  acted  upon.     When  the  andeut  menta  and  proDiaea  to  rerire  debta  burad 

StiMcs  of  timitadon  paiaed,  equitable  juria-  by  the  Statnte  of  LindtatiDM  in  peraonal  ae- 

dictioo  waa  of  amoll  acconnt)  bnt  a  very  large  tiona,  and  to  render  addta  liable  for  defata 

proportion  of  the  real  property  of  tbe  coontiy  contracted  dnring  inhncy,  «e  pnpoae  that 

it  DOW  rabject  to  that  joriadictiim,  and  there  it  ahoold  bo  enacted,  that  wfaere  <die  mort- 

Kmi  no  anffident  reaion  why  tbe  regulation  gagee  ia  in  poneasioik,  tbe  bar  in  eqnity  shaU 

of  nch  property  ahontd  continue  to  be  left  to  not  be  affeeted  by  any  promise,  statement,  or 

■lie  Taiiabie  discretioD  of  a  judge.     A  case  aclmowledgment,  nnlim  It  were  in  writing, 

•ay  lecently  occurred,  where  an  eatate  anb-  and  made  by  the  mortgagee,  or  thoee  daim- 

j(ct  (a  a  mortgage  in  fee.  being  in  aeCtlement,  tng  under  the  mortgagee,  to  the  mortgagor, 

nlli  aa  ultimate  limitation  to  the  right  beira  or   those    claiming    ander  the    mortgagor." 

of  1  parlicnlar  peraim,  a  stranger,  on  Che  ex-  Ibid.  p.  bO. 

pintion  orthe  preriooaeatate.entered, claim-        (2)  Shall  tMmd  te  mdaeri. — Vide  Am 

ing  to  be  enbtled  under  the  limitation ;  and  d.  Betk  i.  HeaJtm,  G  A.  &  E.  49&.    Pamtt 

lie  and  hia  son,  upon  hia  death,  continued  in  «.  Paiaur,  3  M.  &  K.  362. 
<pnn  poaaeaaion,    paying   inCereat  upon  the         (3)  Corfortai  MeredHamtHln — VldtCo. 

cuiilgagc,  for  twenty  yeara.     After  a  USa-  Lit.  4,  6  (a).       WiiKkuter't   (J>   JVsrfMt 

tan  qf  opinion  between  jndgea  of  great  emi-  d<)  nve,  3  Co.  3.   TouchaLby  Alberley,  91. 
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&  4      bdoHjfiBg  to  a  tpiritiial(l)  or  «b«aKutvtiaty(2)  eorportOiom  •i>b(3),)«DdiIn  tonj 

':■  37-   sh&n,  estate,  or  interest  in  ihem  or  any  of  them,  whether  the  «wiie  dull  be  %fiw- 

hold  or  ehattel  ttiterat(i),  and  whether  freehold  or  eopfhold{6),  ot  held  accm^tn; 

'  to  amf  other  ltnare(6);  and  the  word  'rera'  thali  altnd  to  all  luHpltil),  uJ 

to  all  ien>ica{3)  &iid  miI#(9)  for  which  a  distreas  may  be  nutde.  Bod  to  all  uuuu- 

ties  and  periodical  sums  of  Dioney  cowged  upon  or  paykble  ont  of  any  land  (except 

moduses  or  compadtionB  belonging  to  a  Bpirituat  or  eleemo«ynvy  corponliDD  «ok) ; 

hron^  and  the  person  tAfxmgh  wAon  another  perton  it  mud  to  elaat(\0)  ^all  mean  uy 

^1^^    petson  by,  through,  or  under,  or  by  the  act  of  whom  the  penon  bo  «-I»iining  becaBe 

entitled  to  the  eatale  or  int^rett  claimed  at  heir  (11),  mum  m  laU(li),  teaatttf 

the  eotirte^  of  England  (13),  tenant  in  dower,  aiiceator(H),  tpecial  (16)  or  ffmtr^ 

t)ca^jant[16),  executor,  adminiBttatur,  legatee,  husband,  aangnee,  appointee,  dcfiMt, 

or  otherwise,  end  also  any  person  who  was  entitled  to  an  estate  or  inteieat  to  wtudi 

the  pcraon  bo  claiming,  or  some  person  through  whom  he  cluma,  became  eutitM 

B.''         as  lord  by  ttcheatllT);  and  the  word  'person'  shall  extend  to  a  body  politic, «»y»- 

rale,  or  eoUepiate(18),  and  to  a  cla»  of  creditora  or  other  penona,  ai  wdl  u  la 

r  end       individual ;  and  erety  word  importing  the  ungnlar  nmntter  only  shall  extend  inii 

be  applied  to  BBveral  persona  or  things  as  well  as  one  person  or  thing ;  and  turv 

word  importing  the  maeculiDe  gender  only  shall  extend  and  be  applied  to  a  femtlc 

as  well  as  a  male. 

1  or  "  11.  And  be  it  further  enacted,  that  after  the  ibirty-firet  day  of  Decembrr, 

be  one  thounnd  eight  hundred  and  thirty-three,  no  peraon  shall  make  an  entry  w 

1^^     distress,  or  bring  an  action  to  reaner  anjf  land(\^)  or  rent  but  within  twenty  )«» 

^^^     next  after  the  time  Mvihich  the  right  to  mate  ttidteiUry(W)  ot  distna8,or  lebiin; 

(1)  7itkabtlonti»ttB  a  ipirituat! — Vidt  md  being  hit  poucnion.     DawdaOi.BfnH. 

Co.  lit.  1S0{»).      1  Kyd  on  CorponCioiu,  Btttj    (Irish),    3r3.      Dot   d.    Dvam  i. 

32.  Jonti,  4  T.  R.  300.     Dot  d.  Gtort*  t.  }m- 

(!)  Ore/ematrMry.—fU;]  Bell's  Law  toa.  6  Eut,  80. 

Diet.  tit.  CoMUtrxiTT.      8*Uoit't  Hotpilal  (11)  At   Anr.— Vide  CbMulea  T.  CItrti, 

(Lt  can  de),  10  Co.  31,  3S.      PkUipt  >.  Hob.  31. 

Bwy,  Skin.  tB4.     1  Ld.  Raym.  G.    Sex  r.  I\2)  Am  m  IbH  .—Vide  ITaprfvnfi'  ' 

Camtridgt   (Viet-ehanetUer  tif),   3    Burr.  tTrijAf,  1 0  Mod.  370.     Sir.  2a. 

16S2,  ieS6.  (13)  Tmnitbylkranirteiynrgmfltiii  — 

(3)  Oorporaliim  tolt.—Vidi  Co.  Ut.  13.  Vide  Paine't  eut,  B  Co.  M  (b).  Dytr.'Ji, 
Smllon't  kotpital  {Lt  eatt  dt),  10  Co.  29  pi.  159. 

(«).    Wood'.  In«t.  109.  (H)  S«f«»r.— Vid*Co.  Lil.M(b). 

(4)  Frtthi)ldorekalltlmierttt:—Ka  in-  (IS)  8piaal:—U  in  ttfla  fvttltr  >» 
tereK  for  ■  dtftnili  iptee  ot  time.  1  Pieiton  be  Umitol  to  A.,  his  bein,  execnbm,  timi- 
oa  Enatci,  203.  Ceritt'i  [Sir  Andreuj)  niatntors,  or  uiigni,  and  be  not  6enel.* 
cut,  4  Co.  Bl  (b).  deuendi  to    tbe  heir  u   spectal   utCTpmL 

(5)  CUpyhald:  —  Vide  Sat   t.  HtxAam  Alkiitton  t.  Baitr,  4  T.  R.  229. 

[Lord  nf  the  wtmoT  q/^,  5  A.  &  E.  SOS.  (16)   Or  gnrral  ona^m/:— Vide  i>M  J- 

1  N.  &  P.  53.    Doe  d.Iforlhi.tVt6btr,b  Fbtttrf.Seott,7  D.&K.i90.  4  B.ftC.;<K- 
Scott,  189.     3BiDg.N.  C.  922.  (17)  Lord  bg  ttlUiU:—Viie  Bvyiw  t. 

(6)  Anf  oiktr  fnnrr.-- Ciife  1  CraiM'*  Wblalt.lEiea,  177.  Btneimmi.All'r- 
Digeit,  2  &  3.  mt-Otntrtl,  2  S.  ft  S.  4M.     SlaL  4  &  ^ 

(7)  ■  Btnt '  thatt  trimd  lo  all  htrioUt—  Gal.  4.  c.  23. 

Vidt  Co.  Lit.  14  (h).    Slat.  4  Geo.  2,  c  28,  (18)   COrjioralt,    or   eolltfiatt:  —  Vilr 

t.  a  1  Si  to  ■  rent.cb*rgt.  Tide  Cupil  t.  Jatk.  PkUlipt  T.  Bmy,  2  T.  R.  346. 

«0a,M-CleI.49ij  andai  toapecnniarTpaj-  (\9)  FUtvetr   mtf  lettd^^Yiit  Btt  i- 

BKatinIiniofsharfait,TideGnHMU*.OMM,  7mut  t.  Ifi/UdMt,  S  A.  &  E.  291.    TViB- 

4  Biii(.  N.C.  148.     S  Scott,  453.  cltidei  "common"  indoHd  lor  twntnBiK 

(8)  frmen: — Vide  nmiiiu  j,  Croeitr,  Mid  after  which  time  the  right  <rf  ratrj  » 

2  Salk.  604.    Carth.  &2a.    J^Myn  t.  Cantt,  fone.      Havkt  t.    Bteon,   S    IVmt.  M- 
2  Saaud.  168.     Coke'i  Copybalder,  ■.  24.  Crtack  t.  WUmot,  Ibid.  160.  n. 

(9)  Swft.— Ad  uiDQit}  under  ■  wiU  la  (20)  Tktrifkl  tomakttiiektntTj:-nt 
within  the  lection.  Jamtt  *.  Stilir,  4  Scott,  claimant  moat  baie  a  ri^  of  iiiiwawra,  ■ 
168.  3  Bing.  N.  C.  544.  5  DowL  P.  C.  well  aa  a  ricbt  of  prcipstjr.  Tifltr  ' 
49G.  Hordr,  1  Bdit.  119.     Dot  d.  C—tt.O^- 

{It)  ThrotgkKhomanolktrpertonuimd  Mrt,  T  East.  2»9.    Dm  t.  JtajT^,  3  N.  ft  T- 

ft  elaim :— Whm,  on  tlie  diath  of  a  father  648.     Dot  d.  Htrrit  T.  Snatdtr.  >*.*>■ 

Intestate  niaed  of  lands  fai  tee.  hii  aHiond  «64.    QuT.Kiat.t  Scott.  US.    M^" 

•on  entan  without  title,  mch  entrr  is  deemed  a  wateroonne  is  not  deatnijcd  by  tbe  ovam 

ID  be  for  the  BBS  of  the  eldaBt  aon,  and  the  altrriD;  the  conrae  of  the  itntm;  aad  tbr 

Blatate  of  UmitatiiNu  does  no!  run  aictuut  owner  may  salabliA  his  claim  nMvitMaa^ 
ing  an  inlerruptian  witUn  twenty  jasn  <■ 
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luch  Rction  ^talt  kavejirtt  aeerHed(l)  to  eome  p«noii  throagh  whom  he  claims;  OT  Si 

if  Boch  right  shall  not  have  accrued  to  any  person  throagh  whom  he  claims,  then  Q 

nithin  twenty  jeara  next  aftw  the  time  at  which  the  right  to  make  snch  entry  or  ye 

diitraa  or  to  hring  such  action  shall  have  first  accrued  to  the  person  nuking  or  "I 

"III.  And  be  it  fnrther  enncted,  that  m  the  eotutrvetirm  of  thu  act{S)  the  ,0 

rijht  to  males  an  entry  or  distress  or  bring  an  action  to  recover  any  land  or  rent  vl 

ihall  Iw  deemed  to  have  first  acemed  at  such  time  as  hettEtaafter  is  mentioned;  !■' 

(that  is  to  aay,)  wh«n  the  person  cliuining  such  land  or  rent,  or  some  person  ^ 

through  whom  be  claims,  shall,  in  respect  of  the  estate  or  interest  claimed,  have  j, 

been  in  pi3t*e»*iion{A)  or  in  receipt  of  the  pn^{6)  of  snch  land,  or  in  receipt  of  ba 

weii  nni((6),  and  shall  while  entitled  thereto  have  been  disposssBed,  or  have  die-  in 

ttMrittied  rmch  poutition  or  reeeipt(7),  then  such  right  ahiUl  be  deemed  to  have  *" 

fint  sccraed  at  the  time  of  such  disposltiDn  or  discontinuance  of  possesnon,  or  at  L, 

bidctionbTon^t  to  enfbrcefiieright.    Hall  thederendoat's  poueirioii.     Nrpem  (Barl.) 

T.Art^.  4B(o«.  N.  C.3S1.  *.  f  w; »,  2  Ibid.  89«. 

(1)  SlullkoBtfint  aocmrd. — Tbii  KC-  (4)  Hmt  ttm  hi  poatttian . — ^Tlie  gaie- 
tiim  inclndet  *  wroDgfot  holding  over  of  poi-  rsl  poueuioa  of  ■  lord  of  a  DUmor  will  not 
KuioD,  afler  the  expiratioa  of  a  title  uDdcr  (nffice.    CiilIn(Lord)  v.Joh<uim,StrAU2. 
Mtich  Cbe  idrene   p»rty   Uwfollj  entered.  Doe  d.  Dmy  v.  OieaAam,  7  M.  iW.  131. 
Dtt  T.  Ortgerj,  4  N.  &  H.  308.  In  Doe  d.  Tkompeim  t.  Tkompeim,  (6  A. 

(2)  Brimtimf  lit  aou:— Where  &  ks-  &  E.  721,)  it  wu  boldm,  under  Scat.  3  &  4 
»r  permits  his  lenw,  daring  the  oontinu-  Gnl.  4.  c.  17,  ■.  2,  thu  do  title  accmei  to  ■ 
mn  of  the  lease,  to  pay  oo  rent  for  tweoty  party  who  wai  tenant  at  will,  and  held  with- 
jnTS,  the  lessor  is  not  therefoie  barred  by  oat  intorniptioa  for  twenty  yean,  after  the 
SlU.  3  &  4  Gnl.  4.  c.  27,  s.  2,  from  recow-  expiration  of  the  firat  year,  but  who  had 
iBf  the  premuei  in  qectment.  The  caee  quitted  poasession  before  the  act  paawd  j  and 
bUt  within  the  latter  branch  of  the  third  sec-  as  igaiait  the  original  landlord,  and  thoae 
lioii,  which,  in  the  case  of  an  estate  or  inte-  claiming  under  him,  nch  party  is  withont 
nit  in  rerenion,  provides,  that  the  rigbt  of  title,  bdependently  of  uct  15.  Nor  can  he, 
•ctiDn  shall  be  deemed  to  have  ftnC  accrued,  by  virtue  of  the  first  mentioned  clansei,  re- 
vlieD  it  became  sn  eatate  or  interest  in  poa-  cover  in  ejectment,  even  againit  a  stranger. 
Rnian.  The  lessor,  therefore,  may  recover  Where  B.  S.  waa  ni  possession  of  n^tain 
ID  (jutment  It  any  time  within  twenty  years  lands  under  a  lease  for  thirty-one  yean, 
•ftir  the  determinatian  of  Uie  lease.  Doe  i,  made  in  the  yesr  1753,  and  continued  in 
Anyv.areiOaM,  7  H.  &W.  131.  posaesaion  till  1811;   no  rent  having  been 

Hliere  in    1788  estates  were   settled    by  paid,  or  any  set  done  by  B.  S.  acknowlndging 

■BViiige  aettlement,  to  the  oae  of  the  wife  a  tenancy  after  the  expiration  of  the  lease,  in 

for  life,  with  reoiainders  to  her  iisne  in  tail,  1 7S4 :  it  wai  held,  that  after  the  eipirstion  oT 

nth  mnalnder  to  the  settler  (whose  heiress  the  lease,  the  possession  of  B.  S.  waa  that  of 

M  kw  she  wsa)   in  lee;  and  in   181B,    by  ■  tenant  at  snffnsnce,  and  that  there  was  no 

irtii  to  which  the  hoaband  and  wife  and  adTcrae  pcaaeaaion  hyB.  S.  agsinat  the  Icsaor 

Iticir  only  son,  R.  G.,  were  parties,  and  by  a  in  the  lease,  or  those  claiming  under  him. 

RoiTRy  laflered  in  pursuance  thereof,   the  Hovtird  v.  Sieneood,   1  Alcock  &  Napier 

auits  were  limited  to  the  nse  of  the  boa-  (Irish),   217.     It  also  appeared,   that  after 

iMnd  Ibr  life,  remainder  to  the  wife  rorUre,  the  death  of  B.  S.  in  1811.  the  defenduila 

rouinder  to  R.   G.,  the  son,  for  life,  re-  entered  into  poiaesrion  of  the  lands,  and  con- 

Duinder  to  his  issue  ia  tail,  remainder  to  tinned  in  possesaion  wilbout  any  act  of  ac- 

I-  P.  his  aister  for  life,  with  other  remainders  knowledgment  of  a  tenancy,  till  the  bringing 

(nr;  and  the  husband  died   in   1819.    tbe  of  the  ejectment,  which  waa  within  twenty 

■rifeiii  1822,  and  R.  G.in  1B28:  it  was  held,  years  from  the  death  of  B.  S.:    and  it  waa 

Ibal  inasmuch    as   tbe  estate  of  I.  F.  was  held,  that  this  poiaeasion  was  no  bar  nnder 

cUTcd  out  of  the  estate  tail  of  R.  0.  ahe  the  Statute  of  limitations.     Ibid. 
W  the  same  period  for  bringing  an  eject-  SetHble,  that  the  judge  at  the  trial  might 

■Mnt  in  respect  of  any  of  the  estates  com-  have  left  it  to  the  jury  to  have  presumed  an 

priwd  in  any  of  tbe  above  deeds,  a*  he  would  onster.      Ibid. 

bare  had,   if  be  had  conlinned  alive,   tni.  (S)  Pro;!/*.— Firf(llnjt.4(b).  4  Cruise's 

Ivoity  yean  horn  tbe  year  1822,  when  his  Digest,  284. 

rnmJnder   came  into   posaesaion.      Doe  d.  (6)  Reteipt  nf  neh  ren/;— The  payment 

(^riM  T.  Sdmoisiif ,  6  Ibid.  295.  of  tithes  ia  an  aclciuiwledgment  of  tbe  lemor'i 

(I)  h  Ike  etmHmelion  qf  IkU  sef.— By  title.    Bee  d.  FeUatt  v,  Ftrran  (Clerk),  2 

Stu.  3  &  4  Gal.  4,  c.  27,  ■-  3,  the  doctrine  B.  &  P.  542. 

of  non-adverse  poaseaaioa  is  done  sway  with,         (7)  SiscoiifjNiied  nek  poetenioit  or  re. 

dspt  m  the  cues  provided  for  by  sect.  IS,  eeipt:—Vide  1  Saund.  (a),  319(a).     It  may 

xhI  in  ejectment  moat  be  brought  within  be  obaerved,  that  although  the  rent  be  not 

I'rtily  yean  after  the  original  right  of  entry  received  for  six  yean,  yet  tbe  right  remains, 

of  the  plaintiff,  or  of  the  party  under  whom  for  tbe  remedy  is  only  lost. 
it  dainu  atcnied,  whatever  be  the  nature  of 
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It  KDt  were 01  wuMneMMJ(l);  aai 
rent  shall  claim  the  eatata  or  inUiat  td. 
tinued  in  «acli  powewion  or  nedpt  in 
the  time  o/Mu  deat/ki2),  and  dull  haie 

or  interest  who  ahall  haTe  been  in  each 
I  be  deemed  to  have  fint  aoeraed  at  Ike 

claiming  such  land  or  rent  akaU  claim 
eesion  giauted,  ^ipoiuted,  or  otberwiac 
ntf  (3) )  to  tiini,  or  aome  peraoii  throa^ 
pect  of  the  mme  aatate  or  intmest  in  tlic 
ud,  or  in  the  receipt  of  the  rent,  and  no 
1  have  been  in  «ach  poeeeaaion  or  receipt, 
fint  accrued  at  the  tinM  at  which  tht 

tbrongh  whom  be  clsima^  hwraBte  enti- 
ue  of  such  instruneDt;  aod  wh«n  tbt 
an  estate  or  inUrest  in  r«BarjaMi(4)  or 
reat,  and  no  penon  shall  hare  obtaiDctJ 
HQch  land  or  the  receipt  of  aoch  mt  in 
ich  right  diall  be  deemed  to  hare  firs 
r  interest  beoame  an  estate  or  interat  in 
BDch  land  on  lent,  or  the  pweon  thruucb 
tied  hj  reason  of  aiiy  faf^attm(&)  a 
U  be  deemed  to  have  first  aocmed  Mba 
imvaibroitniB). 

right  to  make  an  entry  or  distnas  er  to 
:  hy  reaaoQ  of  any  ferfeituro  or  brtkrh  of 
«t  of  auv  estate  or  interest  in  icTentun 
it  have  been  lecovered  by  virtoe  of  (ack 
itiees  or  bring  an  action  to  recover  toA 
iccrued  in  respect  of  soch  estate  or  intr- 
'  become  an  estate  or  interest  ia  po««- 
ondition  bad  happened, 
kke  an  entry  or  distress  or  to  faring  m 

deemed  to  have  first  accmed,  in  mipect 
the  time  at  which  the  sanie  shall  bar* 

by  the  determination  iJ  any  aatate  at 

have  been  hdd,  or  the  profits  thereof  tr 
lutandiog  the  person  claiming  aarh  laBd. 
s,  shall,  at  any  time  previonaly  to  the 


bar  agiinat  all  the  world.  Ttic  imBtj  jmn 
form  the  r^olar  bar,  and  the  nviap  an  iW 
eieepCion,  and  the  fortj  jcan  nm  ooIt  ■ 
the  CUB  of  dinhilitia,  in  ctcb  whiA  oat 


it  falU  into  puaiessiaai  whick  ercBl,  ia  tbc 
commoo  caie  of  an  estate  for  bfe  with  a  rt- 
r,  nuf  not  happen  witbiB  Kvt; 
pan  of  it!  cnatioo."     2  SagdeB'a  V.  h  t- 


before  estrri  (SnMnuB^  t 
I3a,)  and  an  actnal  entry  unat  be  wk 
before  bringing  an  tjcctmoit  for  a  ktlaan 
of  a  fndiotd  ^rmm.  Co.  UL  218.  OUto- 
Itf't  {Sir  Hugh)  can,  !  Co.  U  (il.  D" 
V.  Rya.  4  Tyrw.  6ii.  Vii*  Stnteo*  m 
aU  FHa*,  tit.  EjKTiiBitr,  1374-1(9;. 
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ntfttion  of  the  eauto  or  estate*  which  shall  bare  detennined,  hare  been  Id 
noD  or  receipt  of  the  profits  of  each  loud,  or  in  receipt  of  such  rent. 

"  VI.  And  be  it  further  mocted,  that  for  the  poipoflM  of  this  act  on  ■ 
tiator  duming  the  ntate  or  iuteiest  of  the  docGBud  penon  of  whoee  chi 
shall  be  ^pointed  administrator  shall  be  deemed  to  claim  as  if  there  had 
nfCTTaf^f*M«(l)  between  the  death  of  gnch  deceaeed  permn  and  the^roi 
Ittten  of  adamitutraliiM  (2). 

"  VII.  And  be  it  further  eoactAd,  that  when  any  person  shall  be  in  pn 
or  in  receipt  of  tlie  profits  of  any  land,  or  in  receipt  of  any  rent,  at  fena 
mtlfi),  the  right  of  the  penon  entitled  subject  thereto,  or  of  the  person 
whom  he  clainu,  to  make  an  entry  or  diatrea  or  bring  an  acUon  to  recot 
land  or  rent,  shall  be  deemed  to  hare  first  aocmed,  either  at  the  dttermin 
lUtA  lemnKy(S),  or  at  the  ezpiiolaon  of  one  year  next  after  the  commence 
such  tenancy,  at  which  time  such  tenancy  shall  be  deemed  to  have  detei 
provided  always,  that  no  mer^affer(B)  or  eetttd  jut  tnM  (7)  shall  be 
to  be  a  tenant  at  will,  within  the  meaning  of  this  clause,  to  his  mortf 

"  VIII,  And  be  it  further  enacted,  that  when  any  person  shall  be  ii 
Ban  or  in  receipt  of  tbeprq/!(«o/any  laivi(8),  or  in  receipt  of  any  rent,  c 
ynm  year  to  ftar  (9)  or  other  period,  witliout  any  Uose  in  writing,  the 
the  person  entitled  subject  thereto,  or  of  the  person  through  whom  he 
to  make  an  entry  or  distress  or  to  bring  an  action  to  recover  such  lone 

(1)  Uimat  qf  (hk.— It  (eemi,  that  the  B.  theacxfarth  becmine  tenant  at  « 
YtjmtsA  by  one  eieentor,  will  not  take  the  nntU.  \>j  ■greeineiit  eiprex  or  ir 
cue  ont:  of  the  Statate  of  limitatiODa  sa  new  teoaocj  »u  creal^  between 
igihut  ■  cn-eiecntor.  Seholty  T.  Widlon,  ties:  ind,  therefore,  thtt  aulas  th 
12  M.  &  W.  alO.  nich  DEW  tenancT  were  ftiDnd  by  (he 

(2)  Grant  nf  IHt  letltrw  ^  adminiitra-  ejectmeat  brou^t  bj  A.  in  1839, 
lM!—Vidt  Stephem  on  Nid  Friiu,  tit.  late,  inannnch  u  bf  8ut.  3  &  4  ( 
ExecuTooj  AND  AoifiMiSTaATons,  1825-  27,  i.  7,  bii  rigbt  of  action  fint  at 
1915.  the  expiration  of  one  year  sfter  I 

(3)  At  lauml: — ViAe  Doe  i.  BenHtlt  y.  mencement  ot  the  oHginal  tensnc] 
TVrMT,  7  M.  &  W.  226.  i.  r.  in  the  ye«  1B18.      Ooe  d.  B 

It)  At  will.— The  occnpition  of  an  un-     Titrntr,  7  M.  fc  W.  226. 

dtr-teouil.irhou  in  poueuion  it  the  deter-  (6)  ffo  mortgagtr: — The  rnortga 

minilioD  of  Ihe  origiiul  lease,  and  ii  per-     the  morlgsge  is  forfeited,  hu  not 

'      '  '        '  to  hold  over,  is     interest  in  the  estate,  us  to  Che  m 

gvBMi  of  ■  tenimt     [Doe  d.  Raby  r.  Maitry,  3  M.  &  R 

dnriag   tbe  bare     B.  &  C.  7f)7,)  and  may  be  ijected 

B  disagreement  of    any  demand  of  poiiession.      Thundi 

poueuioD  being    thtr,   3   Esit,  44S.     Cholntondeit 

(b)  ;    Bulltr  T,     fMM)  T.  ainlon  {Lord),  2  MeHv. 

J.&W.  13B. 

(7)  Or  tettnifwlnul:— Yiie  Si 

William)  T.Witeltr,  1  Vent.  130, 

Tbe  protiio  as  to  ertlui  jve  In 

tsined  in  Stat.  3  &  4  6u1.  4,  c.  27, 

plies  only  to  caoes  of  declared  ani: 

icJ  tnumcy.— A  ing  under  an  agreement  to  purchs; 

ir,  with  Uiery  of  d.  Slantray  t.  Rack,  1  C.  &  Manh. 

erates  ■■  a  deter-  (8)  FrofitM  a/ any   land:— Vide 

hoogh  the  teoant  Datry  t.  Oxenhan,  7  M .  &  W.  133. 

en  the  livery  was  (9)  Ai    tenant  from  yrar  to   i 

ce  cf  inch  deter-  may  exist  Qoless  aurrcndered  or  de 

re,  2  C.  M.  &  S.  by  ■  regular  notice  to  qait  for  on 

enant,  or  hii  re-  period  ;  (Birch  v.  Wright,  1  T.  R.  3 

md   SI  his  own.  t.  Porter,  3  T.  R.   13;  Bolton  (. 

■,  1  N.  &  F.  215.  Tomlin,  5  A.  &  E.  856  ;   I  N.  &  P. 
case    of  attornment,    {Dot   A.   Ck4 

i.  into  possession  BoHlter,  6  A.  &  E.  17S;  I  N.  & 

and,  in  IB27,  A.  where  the  only  evidence  of  a  tensnr 

out  B.'s  consent,  ment  of  rent,  the  party  paying  ii  ia 

■tone  therefrom :  at  liberty  to  explain   the  paysi^c 

J  araaanted  to  a  shew  on  whose  behalf  it  was  reaji- 

at  will)  and  that  d. /farfry  t.  Awiuu,  2  M.A  K^.  i 


;  m»e»T. 

mere  fact  of  oc 

payment  of  ren 

1,  does  not  rais 

Simkin  V.  A,h 

.  M.  &  R.  2fil 
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it  the  detomiiuttion  of  the  fint  of  ntL 
nw  irhoii  any  rent  payible  in  n^wct  d 
rhich  shall  last  happen), 
it  when  aay  peraon  aholl  be  in  powe»a> 
,  or  in  nceipt  of  any  rant,  by  Tirtoesf 
lonnting  to  the  jmrfy  turn  of  (urir  lU- 
jid  the  i«nt  RMrred  by  nicb  I«m  ilull 
nngfiilly  claiming  to  be  entitled  to  ncli 
expectant  on  the  detenninalion  of  nch 
J  rant  reaenred  by  inch  leaee  ihall  iftn- 
ihtTnUy  entitled  therelo,  the  right  of  tk 
nbject  to  inch  leMe,  or  of  the  peixa 
entry  or  diatreai  or  to  bring  an  Ktiga 
hall  be  deemed  to  have  firat  Kontd  U 
r  auch  leaie  was  fint  m  received  bytht 
I ;  and  no  such  tight  ahaU  be  deemad  u 
on  of  Boch  lease  to  Uej>erM>  rigluftlli 

00  penon  shall  be  deemed  to  hara  bem  is 
Dg  of  this  act  merely  by  naaon  of  loit^ 

no  continual  or  other  clum  apon  or  icai 
In^  an  satrj'  or  diitrtu,  or  tfbriwfnt  <a 

1  when  any  one  or  more  of  nraal  pcnui 
»(6),  joitU  tmaiit*(0),  or  temaaU  n  em- 
receipt  of  the  eutinty,  or  mora  thao  bi> 

poiMnioD  of  the  whole.  la  ISOO.  tk  u- 
nuiC  for  life  died,  A.  hiTing  died  bcfbn. 
Tbe  heii  U  Law  oT  A  filed  ■  hill  in  OMaary. 
in  nspect  of  die  lutd,  ^ai&N  C.  Is  IBU, 
while  the  proeeedingi  wm  going  oi.  Ai 
nid  heir  at  law  died,  hanng  deriMd  b>  J. 
all  his  Inndi,  &c.,  whether  in  hii  own  jot- 
•ewon  or  that  of  othen,  m  &r  b  he  Im- 
hillf  conld,  tptdljiag  thoae  wUeh  h*  wm 
■seking  to  raoovei  from  C.  In  IBU,  ik 
deriKtr's  heir  at  liw  bnnigfal  ijuiUwal 
■Cunit  C.  fijr  A,'i  third  p«t:    ■ 


t  </  lb 
I,  a&d  not  Bei^  tnm 
the  tine  of  the  act  paniDg.  Hat  thorin 
■ect.  2  would  hara  barred  Oit  konr  of  ^ 
pUntiff.  but  Ibt  hii  Tl(hl  WM  mnt  by  ad- 
IS,  the  ejectment  hiTiag  been  bnnfhl  wilk- 
In  in  jtan  after  the  paainf  of  tk  act,  •■' 
the  poaearioD  of  C.  not  being  adrcrv  u  tks 
other  tenanti  b  comBon  whUa  tbe  aoa- 
ing  of  tbst  eectioa.  B«t  that  Ika  dtriM  d 
1B3S,  (draogh  made  before  Met.  3  o(  StU.  T 
Gnl.  *  &  1  Vict.  e.  26,  came  lata  opsnu-l 
defeeted  the  clum  gf  the  lemor  of  Ike  pin- 
tiff  as  heir  at  Uw  to  the  derinr;  brlkit  d( 
denior'i  right  was  more  Ikaa  sack  ■  ■"* 
right  of  enliy  aa  waa  then  not  daiisehli,  k* 
hniag  nerer  been  lUsirinJ.  aad  ksriac  * 
right  sphich  coabled  him  to  de*^  buk 
befan  aod  Msoa  Stat.  3  »  4  Oal.  4.  <■  I'- 
n.  2,  12,  IS.  CWfqr  t.  Ds*  d.  T^/lftt^- 
1 1  A.  ft  B.  1008. 
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or  their  nndiTidtd  ahare  or  sbsres  of  auch  kud  or  of  the  profits  thereof,  oi 
Mch  rent,  for  hia  or  their  own  benefit,  or  for  the  benefit  of  any  person  or  pen 
otbti  than  the  penou  or  person*  entitled  to  the  other  share  or  shares  of  the  si 
lull  or  rent,  such  possessioii  or  receipt  shall  not  be  deemed  to  hare  been 
iiiiaew»)i*(l)  or  receipt  of  or  by  sach  Isst-mentioDed  person  or  penwns  or  am 

"  XIII,  And  be  it  foither  enacted,  that  when  a  younger  brother  or  other  i 
tioa  of  the  person  entitled  as  heir  to  the  posseeuon  or  receipt  of  the  profits  of 
lind,  or  to  the  receipt  of  any  rent,  sluJi  enter  into  the  poaseBsioa  or  receipt  thei 
■Dch  pcsscBsion  or  receipt  shall  not  be  deemed  to  be  the  pomeoiion  or  receipt  c 
by  the  person  euUtled  ss  heir. 

"  X IV.  Provided  ^ways,  and  be  it  farther  enacted,  that  when  any  aehi 
ItigmtM  of  the  title  of  the  person  entitled  to  any  laud  or  rent  shall  have  I 
giTen  to  him  or  Am  tsfoU  in  vrUing  (3),  rigned  by  the  person  in  possession  01 
receipt  of  the  profits  of  such  land,  or  in  receipt  of  such  rent,  then  such  pOMessioi 
tMfipt  of  or  by  the  person  by  whom  such  aclcnowledgment  shall  have  been  gi' 
ah&ll  be  deemed,  according  to  the  meaning  of  this  act,  to  have  l)een  the  posses 
or  receipt  of  or  by  the  person  to  whom  or  to  whose  agent  such  acknowledgn 
ihill  have  been  given  at  the  time  of  giving  the  same,  and  the  right  of  such  J 
izKDtioned  person,  or  any  person  claiming  through  him,  to  make  an  entry  or 
Ireai,  or  bring  an  action  to  recover  sncb  land  or  rent  shsll  ba  deemed  to  have 
K<;nied  at  and  not  before  the  time  at  which  such  acknowledgment,  or  the  lai 
uch  acknowledgments  if  more  than  one,  was  given, 

"XV.  Provided  also,  and  be  it  further  enacted,  that  when  no  such  ackn 
ledgment  as  aforesaid  shall  have  been  given  before  the  paaeing  of  this  act, 
the  posseesion  or  receipt  of  the  profits  of  the  land,  or  the  receipt  of  the  1 
ihiU  not  at  the  time  of  the  pasung  of  thia  act  have  been  adverse  to  the  r 
or  title  of  the  person  claiming  to  be  entitled  thereto,  then  such  person,  or 
penoD  claiming  through  him,  may,  notwithstanding  the  period  1^  twenty  y 
hcreiobefoie  Unuted  shall  have  expired,  make  an  entry  or  distreae,  or  brin{ 

(1)  pBtui4iim:~When,  in  178S,  eatatea  term  of  twentj-one  years."  The  bu 
were  Kttlad,  by  nuirriige  ■ettlement,  to  the  SBbeeqncmtlj  went  off,  ind  no  rent  wu 
IM  of  tbe  wife  for  lite,  with  remunderi  to  or  lease  execnted:  it  wsi  held,  that  thii 
ker  istoe  in  tail,  with  remainder  to  the  kI-  Cer  wu  not  an  acknowleilginent  of 
Uor  (whose  beireu  at  law  ihe  wa«)  in  fee ;  within  the  itatnte.  Dot  d.  Curxon  v. 
•Dd,  in  1818,  bj  deeda  in  which  the  hiubuid  nvnub,  e  M.  &  W.  2<l&. 
■ul  wile,  and  their  oulf  ton,  R.  G.,  were  (3)  Aetnowltdgmatt .  .  .  .  Itit  aget 
{■Ilia,  and  by  a  recovery  mSertd  in  puna-  tvrifiiifr.- — Whether  >  writing  amODnts  I 
UKx  IbereoT,  the  estates  were  limited  to  the  acknowledgment  of  title  within  Stat.  3 
DK  of  the  hnaband  for  life,  remainder  to  tbe  Gul.  4,  c.  27,  a.  N,  ii  a  queation  foi 
wife  for  life,  remainder  to  R.  G.,  the  bob,  for  jndge,  and  not  for  the  jury,  to  decide, 
hfe,  mnainder  to  faia  iaane  in  tail,  remainder  Where,  on  the  death  of  a  father  lute 
ta  J.  F.,  hii  *iat«r,  for  life,  with  other  re-  leiaed  of  landi  in  fee,  hia  second  son  a 
■ainden  oTCri  and  the  huiband  died  in  wilhoat  title,  inch  entrj  ia  deemed  tab 
1819,  the  wife  in  1S22,  and  R.  G.  in  1B2S:  the  uae  of  the  eldeat  ion,  and  the  SUto 
it  Ku  held,  that,  inaamach  at  Ibe  estate  of  Limitation!  doea  not  run  agatait  luch  e 
■on,  thepuaseasion  of  the  aecond  ion  I 
hia  poaaeiaian.  Dowdall  v.  Bymt,  I 
(Iriab),373.  Dotd.  DumurrT.Jimt; 
R.30a.  ZIoed.  GtvTgeT.JtiKM.GEut 
Where  in  an  affidavit  by  the  reapondei 
a  petition  for  a  reedier  on  1  jai^pnenl 
doiied,  that  the  (nm  claimed  by  the 
tjoner  wai  due,  but  aaid  "that  tbe  t 
tarn  doe  on  foot  of  the  jodgmenl,  Su 
4711.  8>.  twsidea  coata,  which  tliia  depc 
ii  adviaed  be  waa  not  liable  to : "  it  waa  I 
titat  he  waa  thereby  prectnded  from  tnaii 
on  It,  wrote  aa  on  tlie  Statute  of  Limitatioiia  aa  a  bar  t( 
en  were  con-  full  amount  of  that  aum,  became  (he 
I  ihonld  eats-  davit  waa  a  anfficient  acknowledgmea 
iiei,  yet  under  writing,  within  Stat.  3  &  4  Gnl.  4,  c. 
e  up  my  mind  TYittram  v.  Hcrit,  I  Longfield  &  Town 
maide  of  pay-  (Irish).  186. 
ptement  liw  a 


J.  f.  w*i  carved  out  of  the  eatate  in  Ijiit  of 

R.G-,ahehad 

the  lame  period  for  bringing 

■=  ri«tment  i. 

reapect  of  any  of  the  eatatea 

coapri^din  t 

he  above  deeds,  aa  he  would 

*  [led  alive,  vii. 

822,  when  hia 

Bon.     i>M  d. 

W.  295. 

'k  Stepheni  on 

374-1497. 

ilyofUnd  being 

ag  litle  to  it  to 
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d  or  interest  at  aiiy  time  witliin  five  yean  next  t^itr  tie 

ijB,  and  be  it  further  enact«d,  that  if  at  tlie  time  at  *hirb 
1  make  an  entry  or  diatms,  or  bring  an  action  to  marrt 
iTe  iirst  accrued  as  afbresud,  such  pasm  ahall  harr  bwn 
ties  htreittafier  mentumed(2),  (that  is  to  My,)  in&DCT. 

(3),  unRonndneas  of  mind,  or  absence  bej-ond  mib,  tha 
n  claiming  throogh  him,  may,  notwithstanding  the  peni4 
Tore  limited  shall  have  expired,  make  an  entry  or  distms 
ver  such  land  or  rent  at  any  time  witliin  ten  yean  ntn 
lie  peraon  to  whom  such  right  shall  first  have  aocraed  m 
1(4)  to  be  under  any  such  disability,  or  shall  hare  dttd, 
ippened.) 

TEriheless,  and  be  it  further  enacted,  that  no  entry,  dis- 
lade  or  bronght  by  any  penon  who,  at  the  time  at  vhkli 
y  or  distresa,  or  t«  bring  an  action  to  recover  any  land  ir 
rued,  shall  be  under  any  of  the  disabilitin  betetsbejm 
■ton  dainung  through  /tin  (6),  but  within  forty  yean  Dm 

such  right  shall  have  fint  accrued,  although  the  ptnm 
;h  time  may  have  remained  under  one  or  more  of  toA 
lole  of  aueh  forty  yean,  or  although  the  term  of  ten  yon 
he  shall  have  ceased  to  be  onder  any  such  dimlnliiy.  or 
etp«"«rf(7)- 

Iways,  and  be  it  further  enacted,  that  when  any  pmno 
I  diaabllitiea  hereinbefore  mentioned  at  the  time  at  whirb 
ry  or  distress,  or  to  bring  an  action  to  recover  any  laod  « 
aed,  and  shall  depart  this  life  without  havii^  ceased  to  be 
r,  no  time  to  make  an  entry  or  distress  or  to  brin;  ib 
land  or  rent  beyond  the  said  period  of  twenty  yean  oint 
tson  to  make  an  entry  or  distreas,  or  to  bring  an  action  to 
t  shall  have  first  accrued,  or  the  said  period  of  ten  yran 
which  such  peraon  shall  have  died,  shall  be  allowed  br 
if  any  otiier  person. 

irther  enacted,  that  no  part  of  tbe  United  Kingdooi  tl 
□d,  nor  the  islands  of  Man,  Guemaey,  Jeiaey,  Aldaory, 
I  adjacent  to  any  of  them,  (being  part  of  tbe  ittni- 
hall  be  deemed  to  be  beyond  seas  within  the  meaniiie  -il 

her  enacted,  that  when  the  right  of  any  person  to  toakt 
ring  an  action  to  recover  any  land  or  rent  to  which  ht 
>r  an  estate  or  interest  in  possession  shall  have  been  bam4 
the  period  hereinbefore  limited,  which  shall  be  ai^lkahlt 
irson  shall  at  any  time  during  the  said  period  have  Ikmi 
kte,  interest,  right>  or  possibility,  in  reversion,  ivmaimJeT. 
I  same  land  or  rent,  no  entry,  distna,  or  action  shall  Lr 
I  person,  or  any  penon  cluming  through  him,  to  iMonr 

lAit  act; — Where  of  lh»l  time  from  M>  ejertnient. 

uey  I.  Bdmardi,  (2)  Htrtin^fler   mriUiiyatdi—  lB|in»R>- 

ag  in  occnpition  mcDt  ii  not  meationed. 

oB.whoclumed  (3)  iMa^.— Vide  CW%T.  i)M  d.  T^- 

lum  of  B.  tding  ;«■»■,  1 1  A.  &  E.  1008. 

n  •tlommeDt,  B.  (4)  SMI  *«re  eM*sd.--Tib  Kmifi  • 

e  receivs  rent,  or  Palmrr.  2  Wib.  130. 

ere  with  the  kad,  (i)  Anf  prrtm  rbiauaf  ftnaf  4  Ian  — 

tiatf  said,  with  VidisDMd.OlrfyiiT.0rMH<«i.3  A.&E.W 

SDor  court,  with-  (6)  Ptrtoit  mJtr  Juatitilf .~  ' 

ing:  it  WIS  held.  |i>en,  n       '  '         " 
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mch  land  or  rent,  In  rtspect  of  mch  other  estate,  intereit,  right,  or  paw 
naltss  in  the  meaotime  nich  land  or  rent  Bhall  have  been  recovered  bj  some 
entitled  to  an  estate,  intereat,  or  right  whidi  shall  hare  been  limited  or  takei 
■fter  or  in  d«feaaaiioe  of  mch  estate  or  interaet  in  pMataaion. 

"  XXI.  And  be  it  further  eiMcted,  that  when  the  right  of  a  tenant  in 
my  land  or  rent  to  inake  an  enby  or  distren,  or  to  bring  an  action  to  reeo^ 
same  shall  hare  been  barred  bjr  raasun  of  the  same  not  haring  been  m 
bniaicht  within  the  period  herehibefbre  limited,  which  shall  be  ^pUcable  i 
c»e,  DO  such  entry,  distran,  ar  action,  shall  be  made  or  bmoght  hy  any 
cUimii^  any  estate,  interest,  or  right,  which  such  tenant  in  tail  m^Mt  la 
loMiarr^dil). 

"  XXII.  And  be  it  farther  enacted,  that  when  a  tenant  in  tul  of  any  1 
rent,  entitled  to  recover  the  same,  shall  have  died  before  the  eviration 
period  hereinbefore  limited,  which  afaall  be  applicable  in  nch  case,  for  mal 
entry  or  distreaa,  or  bringing  a>  action  to  neorer  such  land  or  rent,  no 
daiming  any  estate,  interest,  or  right,  which  such  tmant  in  tail  might  la 
hire  barred  shall  make  an  ottry  or  distnss,  or  bring  an  action  to  recover  sni 
or  rent  bat  wiUiin  the  period  during  which,  if  soch  tenant  in  tail  had  i 
eoDtinaed  to  live,  he  might  have  made  snch  entry  <a  distreae,  or  brengb 

"XXIII.  And  be  it  further  enacted,  that  when  a  tenant  in  tail  of  any  '. 
nnt  shall  have  made  a*  atmrance  tAtreof{2)  which  shall  not  operate  to 
Mite  or  estate*  to  take  effect  after  or  in  defeasance  or  his  estate  tail,  and  any 
■hill  by  Virtns  of  rach  awarance,  at  the  time  of  the  execution  thereof,  or 
time  ifterwards,  be  in  poeaeseion  or  receipt  of  the  profits  of  such  land,  oi 
Nceipt  of  saeh  rent,  and  the  eame  person,  or  any  other  person  whataoever, 
thin  some  person  entitled  to  such  possesion  or  receipt  in  respect  of  an  estate 
dull  have  taken  effect  after  or  in  defeasance  of  the  estate  tail,)  shall  continn 
msDch  possession  ur  receipt  for  the ;wriodo/tiM>ifriW(r((SJ  next  after  th 
DMOcement  of  the  time  at  which  such  aasurance;  if  it  bad  then  been  exect 
such  tenant  in  tail  or  the  person  who  would  have  been  entitled  to  his  cstati 
nch  wsurance  had  not  been  execnted,  would,  without  the  consent  of  anj 
person,  have  operated  to  bar  such  estate  or  estates  as  aforewd,  then  at  the  i 
tion  of  such  period  of  twenty  yean  such  assurance  shall  be  and  be  deemed  i 
liten  etfectual  as  against  any  person  claiming  any  estate,  interest,  or  right, 
effect  after  or  in  defetutmee  oftueh  ataU  tail{i), 

(])  UifU  lav/^tMie  tarred :~.Ka*d-  igunit  himBctf  anl;,  and  would  D 
nnc  pouenioa  against  the  tenaat  in  tail,  barred  his  son,  tlie  next  tenant  in  ta 
■ill  Daw  i-an,  at  the  MDK  time,  against  the     think  the  long  poaieaiion  by  the  del 


mar  be  referable  tc 

Oimtb  the  iisne,  and  thoie  in  remainder,  (4)  Dfftatanet  <tftueli  nlale  tail 

cnuHCbiTe  a  rightof  entry, irtiile the  tenant  clause  is  framed  with  refereuce  to  I 

ta  tail  liiea,  and  bis  estate  sabtiita.  plan  of  atsnranoe  b;  the  aubilitutiaa 

(!)  Made  an  tunrmcr  llurtttf:—Tbe  u-  ooTcriee  Art,  to  which  it  plainly  ref< 

wtanee  referred  to  is  the  one  nude  by  the  there  is  no  ahjecCion  in  point  of  la 

tenant  in  taiL     Tbe  opention  of  the  claoae,  earlier  statute  operating  on  a  later 

thtRfore,  is  not  strictly  to  nwke  time  a  bar,  effect  of  the  claoae  therefore  ii,  tbi 

IkU  to  make  time  gin  a  fbU  opention  to  the  tenant  in  tail  executea  a  deed  enroUe 

•Htuce  exectUcd  by  the  tenant  in  tail.  the  later  act,  which  for  want  of  the 

(3)  PeriMf  q/'fweniyyeart.'—Thii  claoae  of  the  protector  operates  only  (o  c 

Uleada  (he  infeRnce  formerly  ariiing  opon  base  fee,  onder  which  pusaesunn  u  et 

•  ioeg  poaacsaion,  adnrae  to  a  tenant  in  tail,  the  title  nill  become  good  agaiaM  u 

ukI  to  nuke  luch  a  possession  for  twenty  remainder  at  the  end  of  twenty  •*■> 

T»n,  ooopled  with  the  power  of  the  tenant  the  period  when  the  tenant  is  bd. 

in  tail  Co  bar  those  in  remainder,  njuiialent  issoe,  could,  witbooc  the  coBana  */  k 

M 1  perfect  tsnraiEe.      la  Det  A.  SmilA  t.  penon,  hiTe   barred   the  iiawiiiiiii 

Fit*.  [3  B.  &  Ad.  7421   1  N.  &  M.  38b,)  under  the  sobalitntion  for  Inma 

Iwd    Tentmlrm    obserrrd,     "  The    bther  but  thia  operation  will  not  b*  iiliriii 

mighl  bne  conveyed  by  fine  and  recovery,  isaorance  already  eucBed  ■vaui  oac  . 

ud  n  hiie  barred  the  leaior  of  the  plainCiA';  execoted  withoEl  n— iiir.  Ims  ifani 

he  Bight  also  have  conveyed  by  lease  and  bar  the  eatitea  ia aim  hi       ft  r.B 

rdeiac,  which  would  have  made  a  good  title  oessaiy,  tbereftrc.  at  lO  nd  ^i^  xi 
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,  tliat  Bfter  the  8Md  thirty-fint  d«j  at 
u)d  thiitj-Ume,  no  pnwn  cUimUnc  tuj 
it{l)  to  TeeoTer  the  miim  but  within  Um 
nruioEU  hemnbefon  contained  be  xaigfat 
It  an  action  to  racoTer  the  ame  Rep«~ 
Dch  estate,  intareet,  or  right,  in  or  to  the 

further  enacted,  that  when  aoj'  lead  or 
any  exprat  tnut{A),  the  ri^  tftktttt- 
through  him,  to  bring  a  soit  ^g^'"Tt  thf 
liiin,  to  recoTer  snch  land  or  i«nt,  ehall  be 
I  the  meaning  of  this  act,  at  and  not  bcfcn 
i  have  been  conveyed  to  a  pnrcfaaaer  for  a 
I  deemed  to  hare  aocroed  only  aa  againM 
ArtwfjA  Aw  (6). 

lat  in  every  cate  of  «eMoaaM(7),^naa'(8) 
n  equity  for  the  reooTery  of  any  land  DC 
whom  he  claim*,  may  hare  been  deprirtd 
ilrtt  accrued  at  and  not  before  the  time 
tMiM«  (fi/t^«K«(9)  might  hare  been  fint 
ling  in  this  clauae  contained  ihall  enaUe 
t  in  eqnity  for  the  recoveiy  of  neh  tandi 
nee  ofBU 

l,andwb 


<rui  wil 

1  Coi,C 

(5)B 


(7)  a 

(£W).: 
*.  Gon* 

(8)  fl 

2  Co.  g 

(BarV). 
Hvmvri, 

(9)  Ji 
».  Ci7«, 

(10)1 
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"XXVIL  Prorldei  BlmjH,  and  be  it  fbrttier  eiueted,  that  oothing  in  th 
wt  eootaincd  dull  be  deemed  to  interfen  with  any  rule  or  jnriKllatioa  of  coni 
ef  equity  ui  rafodng  lelief  on  tbe  groaad  of  aequiummet  (\)  or  gA«nBU»(i 
to  any  ponon  wkoae  tigfat  to  bring  a  rait  may  not  be  barred  ij/  »fitwi  of  (J 
«(3). 

*'XXTIIL  And  be  it  fnrUiw  enacted,  th»t  when  a  wtt)r1ffa^{i)  ihatl  ha' 
obtained  the  possesion  or  receipt  of  tlie  profits  of  any  land,  or  tlie  receipt  of  ai 
imt,  Gompriaed  in  hia  mortgage,  the  mortgager,  or  atty  perton  claimiity  AlrMq 
Um(S)  iMi Hcl Muff  aimt  to  radeem(Q)  the  mortg^e  but  witiiin  twenty  yea 
next  after  the  time  at  which  tbe  mortgagee  obtuued  such  poBeaaion  or  nori] 
nnloi  in  the  meuttim*  an  aebtouttdffmant  vfAe  litU  oftkt  mortgager(J)  or  of  i 
light  of  redamption  ihall  hava  been  giTen  to  the  miHigagoT,  or  aome  person  dam 
uif  Ml  autt  (8),  or  to  the  agent  of  audi  nortgagei  or  peiwii,  in  wiitii^  a^ned  1 
Um  iDOilgagee  or  the  pmen  claiming  tttrvtigh  him  (9) ;  and  in  anch  caae  no  soi 
nit  ihall  be  biaaght  but  within  twenty  years  next  aA«r  the  tine  at  which  am 
■eknowladgnient,  or  the  laat  of  audi  seknowledgiDenta  if  more  than  one,  w 
girea ;  and  wheo  there  ihall  be  more  tiian  one  mortgager,  or  more  than  one  perai 
duming  through  the  mortgager  or  m<Higagera,  such  acknowledgment,  if  giTen 
u;  of  Mich  naortg^an  or  peraona,  or  his  or  their  agent,  shall  be  aa  efiectnal  aa 
the  nme  had  been  givm  to  all  sneh  mortgagera  or  pereons ;  bnt  where  there  aht 
bt  more  than  <Hie  mortgagee,  n  nme  than  onepenoDcIumingthe  estate  or  inter* 
of  (h«  mortgagee  or  mortgageea,  snoh  acknowledgment,  signed  by  one  ai  more 
mch  martgagieea  or  persona,  shall  be  •((bctnal  only  as  agunat  the  party  or  paiti 
■igning  aa  afoiewd,  and  the  pereon  or  pervona  eluming  any  part  of  the  mortgai 
money  or  land  or  rent  by,  from,  or  under,  him  or  thom,  and  any  person  or  perao 
cntitlad  to  any  aatate  or  eatatea,  intereat  or  interesto,  to  take  efleot  after  or 
dcfffisaoceof  bis  or  their  estate  or  estates,  intereat  or  intncata,  and  dull  not  open 
lo  give  to  the  mortgager  or  mortgagers  a  right  to  redeem  the  mmigage  w  agrni 

irE}u«  T.  Farqtihar.  II  T«.  4TB.     Ha-  Walktr  t.  Symondt,  3  Smnrt.  64.     Pidtt 

M//n  T.  Korn,  2  Bcb.  A  Lef.  (Iriih),  315.  img  t.  Bla^^fi)rd  {Lord),  2  Vea.  S89. 

FMtr ..  CetktrttI,  »  BUgh,  333.     MUm  t.  (3)   Bf  piriiu  ^f  l*u  atl:~"  ITn  « 

Laslif,  2  Rbh.  &  H.  626.    Sauudu  r.  does  not  ioterfere  with  uxj  role  or  jahwli 

Gtmh,  3  M.  &  K.  699.  lioD   of  coaiti  of  eqaitj  in  rafnuDg  rel 

(I)  AtquifeetKt. — Tliii   don  not  how.  ea  thi  ground  of  KquiCKCiice  or  otherwi 

*RT  tne  in  acta  of  vUd)  tbe  party  is  igno-  to  Boy  penon  whose  rf^t  to  bring  ■  si 

nal  It  tbe  tine,  Ibat  he  bas  a  rigfal  to  M-  may  not  be  bamd  by  tb*  act"    2  Sugitt 

<fin  ot  d^tfe.     CaulmuMdtlef  T.  Climton,  V.  &  P.  361. 

!  Merit.  362,     BaidaU  *.  Brringlom,  10  (4)  Mortgaget  .~Viit  Jona  j.SmM, 

Xa.  427.    Mora*  t.  Ayai,  12  Ibid.  35S.  Ve*.  378. 

AnttMfwfrwf/  being  of  ttH  age,  and  not  (S)  Amypirton  claimBiff  through  him. ■■ 

'(,  if  bs  opimlr  aoqai'  Tbe  renuinder-mui,  wbcre  tbe  whole  iol 

'    it  of  a  tnu-  rest  ii  in  mortgage,  ii  indodad.    Htrrit 

led  to  h»e  T.  HoUin;  1  S.  &  S.  471. 

(6)  Shall  not  bring  a  nit  to  rtdttmt 

_    _  If  ■  decree  (or  redeeming  be  obtsined, 

FsUm-  t.  Bfmemdt,  3  Swaiut.  64.    I^/dir  aioit  be  proaacnlad  wilUn  twsnty  yean, 

'.  Biiirrtem.   Ibid.  83,  u.     Undtrvood  t.  tbe  right  will  be  barred.    SI.  /dAm  (Lor 

CKcnce  for  a  ».  TWmar,  I  Tern.  41B. 

Uon  ii  a  bar.  Under  a  deriae  of  all  the  tettalor't  n 

>r  >B  OBMB  ot  and  petional  estate,  "  after  paymait  of  I 

headet,  2  S.  jait   debts   and    (aseral    expenses,"     Ian 

or  to  a  will  mortgaged  in  be  to  Che  testator  do  not  pa 

r  T.  Smgtr,  Dm  i.  Boflamn  t.  lAgktfbet,  8  M.  &  1 

The  Mme  SftS. 

une  piiodple  (7)  AtHtlfiltdfmatl  nf  tkt  littt  tff  i 

a  csoal  q^B-  martgagtr. — Tide  SiBanton  t.  JIaeea,  3  Aj 

he  goTsming  106.     Sloditrf  t.  SfoeUtg,  I  V .  St  B.  Si 

.12G;)batit  (8)  Clvmof  hit    cifii/e.— Vhetiier 

H  slds  nndiu  beir,  dcriiee,  or  aiaignee. 

BSiofmsani.  (B)  Persea   etaiaaitg   Ihnmgh   him:—' 

t06.     Bfan-  hii  snignee:  {Matthtm  i.  Wabtfm,  4  V 
llBi)  a  mem  ^ont  is  not  wiBdaA.     A 

n  the  Msfu  rmi.  Martin,  I  Coop.  C.  C.  189. 

S  E 
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a  ■ny  other  andivided  or  divided  part  of  the  mowj' 
ich  of  th«  mortgagees  or  p«nona  ifonMtd  m  ihill 
nt  shall  b«  entitled  to  a  diridml  put  of  tlw  land  oc 
^  or  wme  eaUte  or  ioterert  tbenin,  and  not  to  mj 
ged  mon^,  the  nMMlgager  «r  nwcttp^en  AaU  ta 
.Tided  part  of  the  laud  or  rent  oa  paynMot,  o^ 
tga^  money  which  thall  bear  the  aame  pn>pani<n 
loney  Ai  the  Talue  of  nioh  divided  part  of  the  lasj 
I  of  the  whole  of  the  lamd  or  rtmt  ccmpruti  n  ik 

and  be  it  fiutbw  enacted,  that  it  ahall  be  Uiriol  bt 
ebeDdar)r,parM>ii,Ticar,MwUr^AM]nta^2),orMk« 
MTOljaN  ioie{i),  to  make  an  entry  or  diatria  m  U 
rer  any  land  or  rent  within  anch  period  as  hmia- 
e  time  at  which  the  right  of  auch  ootpontioo  xlt, 
auch  entry  or  dietreea  or  bring  sueh  ac^oo  or  Nit 
i«  to  ny,)  the  period  during  which  two  pcnou  ii 
|)le«(A]  orbmtjlet(B)  in  reapect  whHeof  tocb  Imj 
NX  yean  after  a  third  pereon  ahall  have  btM  if- 
Rich  two  lucumbeQciai  and  anch  t«nn  of  mx  ynn 
>  the  full  period  of  aixty  yean;  and  if  nth  tina 
t  to  the  fall  period  of  aixty  yean,  then  dtmag«d 
ition  to  anch  ux  yean  aa  will,  with  the  tiae  rftb 
1  anch  eix  years,  make  np  the  fall  period  of  ulj 
-fint  day  of  December  one  thooMiid  eight  haadicd 

diatreia,  action,  oi  niit  ihall  be  made  or  bmoght « 
tioD  of  auoh  period. 

:  enacted,  that  after  the  Mid  thirty-bit  day  ol 
lundred  and  thirty-three  no  penon  shall  bring  ur 
on  or  any  iuit  to  enforce  a  right  to  pnaeot  to  a 
'  other  eccleaiastical  beDefiee,  ai  the  patiwi  thenof, 
riod  a«  hereinaflai  is  mentioned ;  (that  is  to  ai,) 
derliB  in  tucoeauon  ahall  have  held  the  mat,  sll  tt 
tfioM  l\tr«ofadttriafy(B)  to  the  right  of  pnviUs- 

some  peraoD  through  whom  ha  dalma,  if  the  tiiMt 
ether  (hall  amoont  to  the  full  period  of  MX^  ynn; 
leociea  ihall  not  together  amount  to  the  foil  ftnai 
Lpiistion  of  meti  farther  time  as  with  the  tinu*  <d 
p  the  full  period  of  rixty  yoaia. 

and  be  it  farther  enacted,  that  wha  walti  eawJ 
,Te  obtained  poacarion  of  an  FccleaJMtkal  bMrfic* 
aim  orfftft(_lO)  of  the  patron  thereof,  a  clerk  thai!  b( 
kumnjatylU)  ortMt  oniinatj(n)  Ifrmmtf* 
I  clerk  ahall  be  deemed  to  have  obtained  pOMtaia 

tkt  wiarl.     If. — Whm  the  putica  do  not  dna  ate 

Pr«.  tit.     the  Hone  title,  the  title  of  om  a  aol  «■» 

teat  with  tbit  of  tte  otkeri  ^  tti  f>l< 

- ■        a  of  hw.tan 


don  Cor- 

OB  UaUabaa,  1G3. 
PWAMod't        (9)  Whm  H  tk*  MmoUmaf.—Tiit  ir>- 

fa'(  ear.  3  Dyer.  347  (a). 
Ut.  44(e).         (10)  FrmmlaHm  sr  tifi>—Vidi  Of.  I*- 
>V«edtatrf,    344  (■). 

{in  OnUmttd  IhmvU  h  Im  mtf^^ 
w.LhxnIm    Vide  Ker  v.  Cmtltrttay  (A'eMiatif  ^ 

Cro.  Cw.  3ft4. 
honRi«l  (11)   Or  llU  irjiaerii,— ThebiAoyi*  *■ 

Jionee.      WrifUmt  *.  Brtmrn*.  3  I^-  H  ■ 
'  e^Mw        (13)  Bf  rtm$m  t^a  Iqw.— Vtan  oe  •■ 
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liroMlj  to  the  r^t  of  pneentatioD  or  pft  of  Bnah  patron  u  aforewid ;  bat  nhcn  Sf  at.  3  b  4 
1  clerk  bIuU  have  been  pnaeoted  by  hii  m&jesty  upon  the  aroidance  of  »  benefice   Gcl.  4,  c.  27. 
in  coiuequuiee  of  the  mcnmbent  theteot harinff  b«m  made  abuhop(l),  t/Utnetat-  ifterpro- 
hag^  of  tuck  el«rH2)  shill,  for  the  pnrpoees  of  this  net,  be  deemed  a  continoation  ^^°'|||^ 
of  the  icGnmbencf  of  the  clerk  bo  made  bishop.  ' 

"  XXXII.  And  he  it  fiulher  enacted,  that  in  the  coiutmctdon  of  thia  act  ever^  Vben  penoa 
penon  claiming  a  rigbt  to  present  to  or  bestow  any  ecclesisBtical  benefice,  oa  patnm   °i^^/? 
Ifaeieof,  by  Tirtne  of  any  estate,  interoat,  or  r»jA((3)  which  the  owner  wF  an  estate   mnj^der'&c. 
ttilin  thea(AM«Mn(4)  migitAoM  bamii(B),  shall  be  deemed  to  be  a  person  claim-  attar  in  eMMe 
ing  through  the  person  entitled  to  snch  estate  tul,  and  the  right  to  bring  any  tul,  ihiU  be 
qnare  impedit,  action,  or  snit  shall  be  limited  accordingly,  burad. 

"  XXXIII.  FroTided  always,  and  be  it  further  enacted,  that  after  the  said  No  idTOwioo 
thirty-first  day  of  December  one  thonmnd  eight  hundred  and  thirty-three,  no  to  Iw  rennered 
p«iMD  ihall  bring  any  quare  impedit  or  other  action  or  any  suit  to  enforce  a  right  *^ 
hi  present  to  or  bestow  any  ecclesiastical  benefice,  as  the  patron  thereof  after  the  '^^' 
npintion  of  one  hundred  years  from  the  time  at  which  a  cleric  shall  have  abtaintd 
pammim(R)  of  anch  benefice  adversely  to  the  right  of  presentation  or  gift  of  snch 
penon,  or  of  some  person  through  whom  he  claim^  or  of  some  person  entitled  to 
wine  preceding  eatateor  Ml«rert(7],  or  tmdivided  *har«(S)  or  aUamatt  rigki  of  pr*- 
•MiJi<M(9)  or  gift,  held  or  derived  under  the  same  title,  unless  a  clerk  shall  sub- 
nq oently  ha*a  obtained  poseasion  of  soeh  benefice  on  the  presentation  or  gift  of 
tbe  peraea  so  claiming,  or  of  some  person  through  whom  he  d^ms,  or  of  some 
other  persons  entitled  in  respect  of  an  estate,  share,  or  right  hdd  or  derived  under 
tlie  same  title. 

"XXXIV.  And  be  it  further  enacted,  that  at  the  determination  of  the  period  Attheeadof 
limited  by  this  act  to  any  person  for  making  an  entry  or  distress,  or  bringing  any   ^'-E^!^^ 
writ  of  quare  impedit  or  oUier  action  or  suit,  the  right  and  title  of  such  person  tn  ,^,  ^  ^^ 
the  land,  rent,   or  advowaon  for  the  recovery  whereof  such  entry,  distreea,  action,   putjr  oat  of 
or  mit  re^ectlTely  might  have  been  made  or  brought  within  snch  period  sAoC  be  pow—iontobe 
ath^uMilO).  eringniihed. 

"  XXXV,  And  be  it  further  enacted,  that  the  recdpt  of  the  rent  payable  by  Sardpt  of  imt 
uj  tenant  from  year  to  year,  or  other  lessee,  shall,  as  agunst  snch  leasee  or  any  ^  ^  ^t"^ 
panon  claiming  under  him,  (but  subject  to  the  lease,)  be  deemed  to  be  the  receipt  j^^i 
ffOitprofiUi^tke  land/ortheparpoieto/thu  (Kt(ll). 

"XKXYl.   And  be  it  further  enacted,  that  no  writ  ^r^AtpatefK(12),  writ  of  Rnalsnd 
right  quia  dominna  remisit  cnriam,  writ  of  right  in  capite,  writ  of  i^ght  in  London,   ■ni^'d  actlnna 
•rit  of  right  close,  writ  of  right  de  raUonabili  parte,  writ  of  right  of  advowaon,  "™™™  "'*' 

•nimaa  bj  the   petron  to  present  a  elerk.  As  in  coporcenen.     Stit.  Weatm.  2,  c.  5. 

tb  ordiniry  maj  IJuri  dmolulo)  present.  Bra.  Abr.  Qur*  imptdH,  pL  IIB.    2  Rol. 

Citt^'teatt,  6  Co.  61(b).  Kbr.  PrutiUmtm  (I),  346.    Barker  t.Lm- 

{l)  Hatting   btrtn  made   a  AifAop^— Tbia  dm  (ffiiAnp  q/),  t  BUck.  Hen.  412. 
ri^t  in  tbe   queen  cut  only  be  eierciMd        (10)  Shall  ^exIinsMulLed! — Thii  metna 

ihring  the  UlWune  of  the  part;  w  promoted.  "whoU;  destrojed,"  ind  opentei  Qosm: — 

imagit  [Arektiaiep  nf)  t.  Allorney-GeiU'  If  A.  have  posaeaiion  of  land  for  twenty 

raJ.  3Bra.  F.  C.  418.  yean  muntemipC«llT ;    and  then   B.    gaini 

(2)  Tie  tnemmbtncjl  ^ntck  elerk. — Vide  possesdan,  apoa  which  A.  brings  an  action 
Sttt  l3&UCar.  2,  c.  4.  of  ejectment;  eren  though  he  be  the  claim - 

(3)  Or  rigkt. —  Vidt  Stat.  3  &  4  Go).  4,  ant,  yet  his  former  pouesnon  for  twenCr 
c-  n,  >.  IS.     Aa  re  Wood,  3  M.  &  C.  266.  ifean  irill  be  a  good  title  fbr  him  to  recover 

(t)  Adfowon . — Vidt  1  Inat.  322  (b).  Le  onder,  becanie  all  right  in  the  advene  part; 

«M  de  Fbitt,  3  Co.  85  (a).  has  been  tolled  thereby.     Stacker  v.  Bemg, 

{i)  Might  kMie  barred!— Vide  Slat.  3  &  2  Ld.  Rarm.  741,  et  vide  Rex  v.  Carpentar, 

4  GdI.  4,  c.  74,  a.  40.    Meaik  {Bithop  qf)r.  6  A.  &  E.  794. 

Witeietler  {Margtie  qf),  3  ScoU,  561.    3  (11)  Rece^lqflktprqfilii^lhelaidybr 

fiiug.  N.  C.  183.  lAt   purpoeeM  qf  thie  scii—Tide  Do*  d. 

<6)  CUMiHrf  JNMMftioa:— Tide    Grten'i  Any  T.OrnOan,  7  M.  &  W.  132. 

fe.  G  Co.  29.  (12)   Writ  t^  right  petent  :~'When  thia 

(7)  liUereH : — Vide  1  Inat.  322  (b).  writ  will  still  lie,  ai  in  the  caiea  provided  for 

JB)  Or  mdaided  thart:—A»  of  jomt  le-  in  lect.  38,  tfae  demandant  ronst  in  hia  coont 

ant),  (WileoH  v.  Kirktham,  7  Bra.  P.  C.  allege,  and  by  hia  evidrnoe  prove, 

IK.)  w  ttnanta  in  oonunon.      2  Rol.  Abr.  hii  ncestor  within  sixty  vean. 

''mnfMs/  (K),  372.  t.  Hug/in  (Barl.),  3  Uii^.  N.  C.  439. 

m  Or  altemtUt  right  qf  pretenlaliom—  Saott,  20». 

5  G  2 
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IMT,  writ  d«  ntionabilibiM  diriaii,  writ  of  right  of  wd, 
et  •ervitiis,  writ  of  cessavit,  writ  ot  mchmt,  writ  of  qm 
endiniuu,  writ  do  easendo  quietum  ie  ttiedonio,  «rit<f 
mwne,  writ  of  quod  penoitttt.  writ  pf  fotaudoo  in  it- 

•  in  ievert«r,  writ  <^  amze  of  nofd  diMfirip,  aiiiaira, 
I  utrum,  or  mort  d'anrestor,  vrit  of  cnb-y  aur  diwuu,iii 
I  the  per  aad  coi,  or  in  tlw  po"t,  writ  of  Mtrjt  itr  iitn- 

•  alienation  dum  fait  nop  oaopos  mmti^  diuu  fnit  iafii 
oua,  ad  communeiii  I^am,  in  cam  pnniBii,  in  cooiiiiiill 
i  in  vita,  coi  ant«  divcatium,  or  nu  cui  ante  diTOrtina, 
int,  writ  of  entry  quare  ej«cit  in&a  tuminum,  or  ad  w- 
canea  matrimomi  prElocuti,  writ  of  «■«!,  beauel,  tnaid, 
writ  of  wast«,  writ  of  partition,  writ  of  diiceit,  wrHof 
if  coTenant  real,  writ  of  wanantia  chart*,  writ  of  cuii 
ie  serritia,  and  no  other  action  real  or  mixed,  (ezop  t 
r  writ  of  dower  nnde  nihil  habet,  or  a  qiure  impedit,  or 
liat  in  the  nature  of  any  sncfa  writ  or  arCtion,  (tte^li) 
■  dower,)  ahall  be  brought  after  Hu  tbirty^rst  dij  of 
ight  hundred  and  tlurty-four. 

I  always,  and  be  it  further  enacted,  that  when,  on  the  tnd 
aber  one  thounnd  eight  hundred  sod  thirty-fou,  u] 
'e  a  right  of  entry  to  any  land  ahaU  be  entitied  to  siia- 
ction  as  aforeawd  in  re^«ct  of  nich  land,  Rich  wiit  or 
any  time  before  the  first  day  of  June  one  thounad  eigbt 
D  case  the  aame  might  have  been  brought  if  tliia  act  id 
itanding  the  period  of  twenty  yean  hercinbefme  linittd 

d  also,  and  be  it  further  enacted,  that  when,  on  the  aid 
innnd  eight  hundred  and  thirty-five,  any  penoa  viat 
1  shall  hare  been  taken  away  by  any  dactmt  tait(3),  ^ 
m^(fi),  might  maintain  any  sach  writ  or  attK«(6|  u 
:h  laud,  such  writ  or  action  may  be  brought  after  tlu  wd 
naand  eight  hundred  and  thirty-five,  but  omft  wtbUi  lii 
by  Tiitue  of  the  provirioni  of  thi*  act  an  entry  migh 
I  eame  land  by  the  person  bringing  anch  writ  or  actMi  if 
:  been  bo  taken  away. 

t  furttier  enacted,  that  no  descent,  cast,  diKontiansKi; 
happen  or  be  made  afler  the  said  thirty-fint  dav  i^ 
Mght  hundred  aqd  thirty-thiBe  diall  toll  «r  defMl  w; 
a  the  recovery  of  land. 

ler  enacted,  that  after  the  lud  thirty-Gr«t  day  of  Dtoeia- 
lundied  and  thirty-three  no  action  or  anit  or  other  pt*- 
to  recover  any  mm  of  monejy  aecnred  by  aty  mertfftltl, 
Jierwiae  cliaiged  upon  or  payable  out  of  any  land  w  mt, 

■InuJM.— Tide  (e)  tTril  or   adieu.-  --  VUt   Co.  U. 

N.  C.  74B.     4  393. 

(7)  Oa^ttUAnUbjMWarf.— VUcKtM 

nil   in  equity  U  T.  rAaronyBed,  1  hi.  TtMjm,  tU.     Ki^ 

ent,   to    Dorreet  v.  Aiywonl,  Tbid.  431.     13Mod.  S'l. 

U  beilloved,  if  (B)  AMfmaHfagi^—Vi^Marbt.Mwti. 

n  clawed  linca  lOHod.  424;  <(  (Ui  Stafrinxeo  Nm  Prie. 

raed.    Plumiell  29.15,  and  Btat.  7  QoL  4  k  1  Tfat.  t.  tS. 

Ut,  37^.  Ibid. 

Vide  Parcmaw  <9)  Jud 


dwjn^aM 
Jfa'jr  i>«rftaf-    tUt  of  tb 
StataU   of 
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»t  liw  OT  fa  tqw^l),  or  aiyr  l^atgr(2),  but  wilhin  Iwmfyyeari  n«c;(3)  after  a  pre-   St* 

«Qt  rij;ht  to  teceire  the  nine  sball  have  accrued  to  some  person  capable  of  giving  Ovi 
•  diKhuge  for  ot  release  of  the  some,  unlea  In  the  mean  time  some  part  of  the  or  ti 
principal  money,  or  wme  Interest  thereon,  Bball  have  been  paid,  or  lome  adtnoie-  1^' 
la^mait(i)  of  the  right  thereto  shall  have  been  given  in  writing  signed  by  the  r'T 
penon  by  whom  the  aame  shall  be  payable,  or  Ait  agent{&),  to  the  person  entitled   ackii 

icirc  faciat  on  m  jndgmoit,   ft  replication,  (2}  Or  any  Itgacy: — TUi  doei  not  extend 

"(tat  ittt  jndfmeal  had  been  remed  by  to  ■  ndt  (o  make  in  eieeator  aecoont  for  a 

jgd^ent  ia  ttirt  JkHa»  witUn  the  period  rib  of  mone;  beqaetfbed  to  Um  b;  Us  tea- 

oT  linititiaD  pnoeribed  bj  tin  MUnte,     ma  lator,  moa  cartaia  tmti,  wUcli  he*  bew 

dsmurrer.    Arraa  v.  serend  bj  ttie  execotor  fnao  the  teMator'i 

Imjtbe  (lrisb>,  297.  penonal  estate,  aad  the  interest  of  which  has 

TV  conn  will  not  allow  a  ttirifaciat  to  for  a  Uine  been  applied  towarda  the  trusts  ot 

iMu  le  mlfe  «  judgment  nrart  Um  titrntr  tbe  wlU.    PkOHpo  v.  JTimanv',  2  M.  ft  C. 

jtm  dd  aiamat  the  bdr  md  terre  tenaali  SOS, 

of  the  cngniiar,  wbere  a  farmer  teirK  faeiat  Where  a  (bnd  has  ctssed  to  txar  Che  cba- 

lud  imnl  •(tinit  the  heir  and  terre  teiUints  nctei  of  a  legacf,  and  has  a«iim«]  the  ch*. 

vilbin  the  twenty  rears,  bat  no  interest  had  racter  o(  ■  tnut  fnnd,   ailhongh  it   is  stUl 

ben  paid,  or  sekiKnrledgnient  given,  within  vested  In  the  eieeator  ut  bis  repreaenlativa, 

An  time,   {PtMer  v.  Aiffte,   1   Jelib  ft.  a  bill  filed  for  tbe  fud  will  be  oonridered  as 

Sfua  (Irish),  501.)  Ixcsnte  tlie  statate  bai  a  nit  far  the  administration  of  the  fond,  and 

lut  pmrided  for  tbe  caH  of  a  "proceeding  pot  si  a  bill  for  a  Icgaej,  and  tfaerefore  it  will 

Itsiisg  been  taken."     Ibid.  586,  n.  not  fait  within  this  provlBloo  of  the  act.     2 

1W  Donrt  win  not  allow  a  Kin  /arlat  to  Sngden'i  V,  ft  P.  363. 

mire  a  Jn^meat  more  than  tsrentj  years  (3)   tFtikin  tttnttf  fart  osal.-— It  wat 

aid  to  isne  B(aiils(  the  original  cognisor,  bald  bj  nine  judges  sgaiuit  one,  that  the 

ipon  t  written  acknowledgment  hsTing  been  twenCj  jean  Ried  by  Stat.  3  &  4  Gul.  4,  c. 

pna  titer  twentj  years.     Bradf  v.  Filtgib-  27,  s.  10,  as  to  the  period  within  which  pro* 

In.  Ibid.  M3.  ceedings  on  a  judgment  shonld  be  t^en, 

He  fitstote  of  limititfiaBi  does  tiot  begin  begin  to  nu  linim  tho  date  of  tbe  last  judg- 

lo  nm  against  a  judgment  entered  on  a  jMri  ment  of  revival,  and  not  from  tbe  entry  ot  the 

Mt  bond,  eniS  the  death  occurs  upon  which  origins]  judgment.    Where  to  a  eeire  frein 

the  bond  is  payable.    Border  v.  Atore,  Ibid,  (by  tbe  eiecvton  of  the  consignee  tg^net  a 

M>.    Stat.  1  &  2  Viet.  e.  110,  a.  19.  terre  tenant  of  the  lands  of  tha  <x«aisor) 

bi  Vatnt  V.  Willmitoit,  (1  Loi^tield  ft  opoa  a  jad^aot  of  1810;  the  defendant 

Toniend  (Irish),  453,)  it  appeared,  that  a  pleaded  aact.  40  of  Stat.  3  &  4  Ool.  4,  o.  S^t 

jad{iMnt  was  obtained  on  a  joint  Innd  and  and  tbe  plaintiffs  replied  a  jodgmoal  of  rcvl. 

vBiTut  ef  attotney  sgaisst  A.  and  B.  in  val  in  ltll7,  by  tbenaelves,  sgainst  the  cog. 

MM;  B.  hod  johmi  in  these  as  a  seeuity  niaer,  within  twenty  years:  it  was  decided  to 

br  A.     On   tbe   I61h  of  March,  1920,  A.  be  no   departure.      Famm   v.    (MlmtU,    2 

•TMe  to  T.'s  ageat,  "You  have  inclosed  Jri>b  ft  Symes  (Irish),  97. 

IM(.  In  my  credit  on  aecount  of  T.'s  inte-  (4)  5sMf  aejhaaw/njpineitf  >— A  rdbvnoe 

rat.  uh!  ia  the  aoeonnt  beak  by  T.'s  sgsat  baiiig  made  to  a  master  in  Chancery,  in  cer- 

(nwe  dead)  appeared  an  entry  by  the  agsnt,  tain  selta  in  whieh  tbe  oonnsor  of  a  judgment 

'tbt  nth  of  March,  IB20,  charging  hhn-  wm  a  defeadanC,  to  take  an  aeDonnt  of  aU 

•df  irith  a  bill  for  Ml.  (bawn  by  A.  and  debta,  charges,  buI  incombrsnces  aflTsclhig 

IHJ.ash  rrora  A."     In  tK9,  T.>t  attorney  OOrtain  freehold   lauds   of  the  conusor;  the 

^>1ilied  by  letter  to  B.,  dsUtng  fbr  payneOt  maatar  leported,  that  a  ceitaiD  sum  was  doe 

'lbs  aiaaant  of  the  above  &bt|  sod  B.  on  to  the  sdmbnRrator  of  the  coaosee  (who  did 

Uiat  onaiioa    wrote   to  T.'a  attoniey,   ac-  not  appear  to  hove  titen  a  party  to  the  Chan- 

ksoledging  the  reoeipt  of  Us  tetter,  "  ap-  eery  anita)  on  foot  and  by  virtue  of  the  aaid 

ptfi'iK  lor  tbe  payment  of  fala,  B.'a  and  A's  judgment,  and  that  tbe  tame  was  a  charge 

/im  bond;"  and  aoon  after  B.'a  agent  sent  upon  tbe  said  freehold  lands  of  the  cmusori 

a  kttsr  to  T.'a  attorney,  Inclasing  a  proposal  K  waa  held,  tba  tbe  nuster's  report  was  not 

■■f  loaia  opon  whieh  Ae  natters  sbonM  be  a  docoment  within  Oie  meaning  of  tbe  words 

"■■ged  I^  A.,  and  said,  "this  being  done,  " si^owledgment  in  writing"  in  Stat.  3  &4 

it  ii  boped  the  judgment  agtinat  B,  will  be  Qui.  4,  c.  27,  >,  40;  and  that  the  mailer  in 

Wiifcd."     The  bill  was  filed  fai    1839:  it  Chancery  is  not  an  agent  of  tbe  parties  ints- 

euluUsG,  that  tbig  was  aOffieieDt  payment  rested  in  a  report,  made  by  him  in  a  caoie 

od  tcknowkdgment  to  take  the  case  out  of  in  tiut  coort,  or  in  tbe  jodgment  which  ia 

8m.  3  k  4  Onl-  4,  c.  27.     Qu«re,  Does  the  sabjeet-matter  of  his  report,  within  tbe 

llw  itatste  repeal   Slat.    8   Qeo.   I,   c    4  meaning  of  tbe  same   enactment.     HiU  v. 

(h.)>  atmftll.  Ibid.  389. 

(I)  faefnly.— In  a  case  of  adverse  pos'  (i)  Or  kit  opew/.— In  St.  Joh»  (LotJ) 

"■"on,  prolila  whidi  a  party  so  In  poasession  v.  Bngklim,  (9  Sim,  2iy,)  when  an  estate 

°>i^  kin  reaBted  bat  for  his  wiUnl  default,  ws*  devianl  to  t  trustee  in  truat  to  sell  and 

wt  Didy  tllowed  as  against   mortgagees   in  ^y  tbe  testator's  debt,  and  subject  thereto, 

ptaanbon,  and  tnistees  guilty  of  s  bnach  of  in  tnut  (or  A.:  it  was  held,  that  as  the  debts 

"iW.     BomrB  V.  H^^flt,  1  Jorist,  492.     2  were  charged  npon  or  payable  out  of  land, 

M.  ii  C.  478.  they  were  within  tbe  Stat.  3  &  4  Ool.  4,  r. 


1526  STATUTA  GULI£LMI  IV.    A.D.  1830-1887. 

Stat.  3  &  4      therrto  or  his  agent;  and  in  sach  caae  no  sadi  action  or  suit  or  prooea£qg  thall 
OuL.  4,  0.  27*  be  brought  bat  within  twenty  yean  after  sach  payment  or  acknowledgmmt,  or 
meat  in  writing  the  laM  o/mekpqymmU  or  aehwiole^fmmUt  if  man  tkan  oim»  tPM^f«i(l). 
in  tbe  uMsn.  axLI.  And  be  it  farther  enacted,  that  after  the  said  thirty-fixst  day  of  De- 

""^  oember  one  thoaaand  eight  handred  and  thirty-three  no  arrean  of  dowcr»  nor  any 

3^^*]^^  damages  on  aooonnt  of  sach  arreais,  shall  be  recovered  or  obtained  by  any  action 
recovered  for  ^  ^^  ^^  A  longer  period  than  six  years  nest  before  the  conunenoement  of  snch 
more  than  six     action  or  sait. 

7"^-  <«XLII.  And  be  it  farther  enacted,  that  after  the  said  thirty-fixst  day  of  De- 

mt^Drl^rat  ^^'^^^  ^^  thoosand  eight  handred  and  thirty-three  mo  arrmn  <f  rml(2)  or  tf 

totMracorered  «»«»«'(3)  in  respect  of  any  snm  of  money  €*a#y«l  i^po»(4)  fxp^ifM^  cm  of 

for  mora  thin     land{5)f  or  rmU(&)y  or  in  respect  oiat^  ^^Q^^XU  or  aiy  damagoiifi),  in 

riz  yesn.  of  sach  anears  of  rent  or  interest,  shall  be  reooYCied  by  any  dintrssi,  action,  or 

sait  bat  within  six  years  next  after  the  same  respectiTely  shall  have  becosDe  das, 

or  next  after  an  adcnowledgment  of  the  same  in  writing  ahall  have  been  gifwn  to 

the  person  entitled  thereto,  or  his  agent,  signed  by  the  person  by  whom  Clie  anme 

was  payable,  or  hu  a^mt  (9);  provided  nevertheless,  that  where  any  prior  i&ort- 

gagee  or  other  mambrarieorClO)  shall  have  been  in  posaeision  of  any  land,  or  in  the 

receipt  of  the  profits  thereof  within  one  year  next  before  an  action  or  sait  ahall 

be  broaght  by  any  person  entitled  to  a  snbseqaent  mortgage  or  oilur  incom- 

brsnce  on  the  same  land,  the  person  entitled  to  sach  sabseqoent  mortgage  or 

incambmnce  may  recover  in  sach  action  or  salt  the  arrears  of  interest  which  ahall 

have  heeomo  dm  dmrimg  tk$  wkoU  ftsM(ll)  that  sach  prior  mortgagsa  or  iaeian- 

faranoer  was  in  sach  poseesiion  or  receipt  as  aforesaid,  although  sooh  time  msij  have 

oaotoied  the  mmd  Urm  of  rixj^ear$  (12), 


27  s  battiMitaaaekiiowladginentoftliedebU  88mi.48.    JftnAsiMt  v.  fi^M^,  8  M.  &  C 

in  writing,  signed  bj  the  trastee  or  his  jgent,  69&. 

Wis  tnifident  to  prewrre  the  creditor*!  right  (5>  PofoiU  ami  vfwHff  iomd: — ^VidelFeef. 

of  rait  for  twenty  years  after  the  gtring  tbe  Iqf  v.  WotUmg,  7  C.  fc  F.  610.    Jomm  v. 

aeknowledgment.  Rtytoldi,  4  A.  &  K.  80ft. 

(1)  Loti  nf  tmek  poffmmUw  or  aekmow*  (6)  Or  real.*— Vide  MomWe  e«M,  7  Co. 

UdgmmU  if  wtort  ikon  ome,  ww  piven.**—  28(b).      Ooodmon  r,Poeker,  Joans  {Sk 

A  plea  relying  upon  Slat.  3  ft  4  6vl.  4,  e.  T.),  1. 

27,  B.  40»  abonld  both  state  the  oommenee-  (7)  ilsy  lifwyr— Fuls  1  Saand.  279  <eV 

ment  of  the  period  of  the  limitation,  and  2  Dyer,  151,  pL  8.    3mor  v.  ysMS,  2  i^ 

n^gatiTe  the  oaaes  of  esoeption  m  that  lee-  IUym.987.    Since  Stat.  3  &  4  G«L  4,  e.  27. 

tion.    To  a  icinfuioi  to  rerire  a  judgment  a  distreu  or  action  lor  an  annaity  aeevaim 

bnmght  by  the  anignee  of  the  asiigneei  of  by  will,  mast  be  rewrfeed  to  williia  twaaity 

J.  p.,  a  bankrupt,  the  defendant  pleaded,  yean  fitmi  the  deadi  of  the  testator.    Jomm 

••that  after  the  rcnditiao  of  the  jodgment,  ▼.  Soiier^  3  Biag.  N.  C.  544. 

and  the  aocming  of  a  present  right  to  the  (8)  Amif  domo§ot:^Viio  2  nsaail    171 

•aid  J.  P.  to  reoeiTe  the  said  debt  and  da-  (b).    ^elroi  v.  BkiMmm^  10  Mod.  274. 

mages  by  viitoe  thereof,  to  wit,  on  &«.,  and  (9)  Or  ki$  sfsal; — A  jadgsMal  eoBaamal 

within  twenty  years  before  and  nest  pre-  to  leeare  an  aamdty  gnaSed  by  dead  la 

ceding  the  soing  forth  of  the  idrs/aeiat,  the  witUa  Stat.  S  &  4  GnL  4,  e.  27,  a.  42»  Md 

defendant  did  not,  nor  did  any  agent  of  the  not  mofo  thsn  six  years'  aneais  of  Ihe  a»* 

defendant  on  his  part,  pay  any  part  of  the  Mid  unity  are  leoovenble  thaeoa. 

debt  and  damagea,  or  any  interest  thereupon,  The  mere  iisoiag  of  a  oeirt  jWlai  la  aas 

or  give  any  acknowledgment  in  writing  of  bringing  an  adian  or  suit  witfdn  Iha 

the  right  thereto,  ngned  in  thst  behalf  by  the  ing  of  the  lattw  part  of  the  aas 

defendant,  or  by  sny  person  aa  such  agent  as  as  to  take  the  case  oat  of  the 

aforeiaid,  to  tbe  mid  J.  P.,  or  other  penon  the  statute,    tbkp  v.  DauMt,  ~1 

entitled  thereto,  or  to  tbe  agoit  of  audi  per-  (Irish),  78. 

eon  M  entitled  aa  last  aforemid,  according  to  (10)  Or  oikor 


the  form  of  the  statute."  &c.,  which  wsa    in  the  nature  of  clifif,  Stat.  1  &  2  \itL  c 

hoMen  to  be  bad  on  ipectal  demurrer.    Fbr^     110,  m.  U,  13-19. 

U$em€  V.  M*Kott€,  1  Jebb  &  SysMS  (Irish),        (11)  Become  doe  darAy  tkemkoto  Imw/^ 


341.  Hie  arniis  of  a  '4t*tftni 

(2)  No  errfon  qf  mil.— It  eeems,  that  dency  of  suit."    iKsy  t.  Sktt  wsed,  1  Ctet. 
thu  does  not  apply  to  rent  by  deed  or  iodcn-  173. 

tnie.    V2de3&4Gul.4,c42,  S.3.    Pad-        (12)  Esoeeded ikeeoidterm^eiMfm^. 

dom  V.  BertUtU  3  A.  &  E.  884.  —A  defendant  who  doea  not  by   pl^^ 

(3)  Or  qf  M/crerf  .•  —  Vide  MUtoem  ▼.  daim  the  beneOt  of  Stat.  3  Ik  4  GnL  4.  c 
Frtmeh,  11  Bligfa,  2.  27.  a.  42.  cannot  rely  upon  it  in  Ike  eAcw 

(4)  Chergedn^m^WAeGnneef.Greoee,  hi  bar  of  the  account.     Weiek  v.  Wokk,  X 
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"XLIII.  And  be  it  fortliei  enacted,  Out  after  the  mid  thirty-fint 
Dtccmber  dob  thonund  eight  bandied  and  ttuit^-three  no  peraon  elaimii 
tithe^  iegvsj,  or  other  property  for  the  reeorery  of  which  he  might  bring  an 
01  niit  at  law  or  in  equity,  ahall  bring  a  Boit  or  other  proceeding  in  any  ^ 
tmtt  to  recorer  tile  same  bat  within  the  peiiod  during  which  he  might  brii 
ution  or  salt  at  law  or  in  equity. 

"XLIV.  ProTided  always,  and  be  it  farther  enacted,  that  this  act  A 
iittai  to  Scotland ;  and  abail  not,  to  far  as  it  relates  to  any  right  to  perm 
Wow  any  chnrch,  ricaiage,  or  other  eocleHasUcal  benefice,  extend  to  Itela 

"  XLV.  And  be  it  farther  enacted,  that  this  act  may  be  amended,  altt 
repealed  during  this  preaant  aeiaion  of  parliament.'* 

LX.    Stat.  3  &  4  Gnuiuii  4,  oap.  xxix.    A.D.  1B33. 
"An  Aet  to  auble  Iht  Lord  Buhop  of  Lmtrid  to  mU  and  ditpote  o, 
Gtorg^M  Chapel,  in  the  Oi^  of  lAateriet,  and  At  Land  on  vkiek  tkt  . 
built  (Aentrfort  part  of  1A«  EtUUe  of  the  Earl  of  Lineriei),  and  Id  o; 
Fnxaedt  ofsaeA  SaU  in  the  ErtetioH  of  a  new  Chc^." 

LXI.    SrtT.  3  &  4  GouBLHi  4,  c.  90(1).    A.D.  1833. 
"Ja  An  to  exmptfrom  Poo-  and  OUmh  Rota  aU  Churchei,  Chapel 

other  Placet  of  BeUgiotu  WorMp." 
"  Whereat  it  is  expedient  that  charche^  chapela,  and  other  places  exc! 
ippropiiated  to  public  religiooa  worship  should  be  exempt  from  the  pagwtent 
Ml!  cAuret  ratea  (2),  be  it  therefore  enacted  by  the  king's  most  excellent  i 

Jonn  ill  Cucj  (Iriih),  52.  nrit  of  prohibition  to  the  ipiritnal 

When  lo  &  Ktre/aciae  on  a  jndgoient  a  atay  snch  proeeeditigs  ?     And  we  ■ 

drfsidint  had  pleaded  icreral  pleai,  under  opiniau,  on  theie  qneftiooa,  that  tb 

*lucfa  he  conld  sTiil  hinurlf  of  the  Statute  rate,  made  under  the  drcomBtance 

of  Limitaliou*,  8  Geo.  1,  c.  4,  the  conit  re.  the  manner  berore  itated,  ia  illegal  i 

lued,  (there  being  no  affidaviti  of  merita.and  and  that  a  prohibitioD  to  the  apiriti 

It  being  admitted,  that  the  jadgment  had  not  may  be  veil  and  properly  iuued. 

Wn  paid.)  to  allow  him  to  add  a  plea  under  '^  Ip  order  tu  open  tho  groonds 

Sut.  3  &  4  Gnl.  4,  c.  27,  upon  anf  terms,  sons  of  oar  answer  to  the  Gnt  of  tbi 

■Itbangh  the  proceedings  were  in  a  state  in  tioni,  it  will  be  necessary  to  expUi 

whidi  pleia  to  the  merits  would  hare  been  lint  place,  the  natore  of  the  l^sl  o 

■Umrd  to  be  added  on  terms.     Sonn'iJt  T.  by  wUch  the  iohabitanta  of  erery  p 

Lav,  1  Cnwford  &  Dii  (Irish),  1B3,   Setn.  eompellsble  to  repair,  and  keep  in  n 

Wt,  that  Stm.  3  &  4  Qui.  4,  e.  27,  must  be  fabric  of  the  pariah  chnrch ;  and,  in 

pleaded  speciaUj.  place,  the  mode  prescribed  by  law  fc 

(1)  Vide  Stat.   53  6a>.  3,  e.  127  (imii  ing  such  obligsdon  into  effect:  from 

1050);   and  Stat.  SB  Qeo.  3,  c.   45   (aaij  nderation  of  which  points  it  will  b( 

1107).     Vide  Stephens  on  Cl^cal  Lsw,  tit.  once,  and  by  necesaaiy  inferenoe, 

CavacH  Ratis.  the  dinich  rate  now  under  diaeni 

|Z)  Bremft  fnm  the  payment  qf....  legal  and  Tslid  rste,  or  [be  contracy, 

cterrim/a.— ]nr«|<yT.ainfer,(12A.8iE.  "And  we  are  all  of  opinion  that 

iVI;  Tide  etiam  Braattrte  CkureA-rati  eaee,  gallon  by  which  the  parishioners,  tb 

bj  Jolusan.)  Chief  Justice  T^ndal  obserred,  actual  residents  within,  or  the  occi 

"This  esse,  which  baa  been  brought  before  lands   and  tenements   in,  every  pa 

u  br  writ  (tf  error  hum  the  court  of  Queen's  bound  to  repair  the  body  of  the  parii 

Bench,  biolTeB  two  questions  of  considerable  whenerer  necessary,  and  to  provide 

uaportance;  first,  whether  the  churchwardens  easaitisl  to  the  peiformance  of  divir 

cf  •  parish,  aftsr  a  rate  for  the  necessary  re-  therein,  is  an  obligstiaD  imposed  on 

pain  of  the  parish  church  has  been  proposed  the  common  law  of  the  laud.      T 

bf  ihnn  to  the  parisbioaers  at  a  Teslry  meet-  obligation  is  not  grounded  on  the  fo 

ing  dslf  ranTeniad  for  tbst  pnrpose,  and  has  general  eccleslaBtical  law   is    manil 

^  refused  by  ■  majority  oif  the  parishioners  this,  that,  by  the  andioiity  of  all  tl 

ibcrt  iMenibled,  can,  of  tbdr  own  sole  sn-  on  the  general  canon  law,  the  lepa 

tboritj,  M  a  snhseqnent  time,  by  ttiemielTa,  whole  of  the  pariah  churcb,  both 

ud  not  at  any  parish  meeting,  impose  a  Tilid  sod  the  chaneel,  (all  npon   the   r 

nte  on  the  pajishionera  ;    and  tbe   second  owners  of  the  tithes,  except  that  b 

1"Mion  is,  wbetber,  if  a  rate  be  so  msde,  in  some  countries,  put  faUa  npon  i 

ud  proceedings  be  taken  by  the  cburciwsr.  ionen  ;    [Von   Espen,   Jue    Beett 

*ei*  n  the  ecdesiBStical  court  to  enforce  its  (Mvemim,   par.   2,  sec.  3,  tit.  1 

psfiaent,  s  eonrt  of  common  lsw  can  issues  tqI-  2,  p.  635,  ed.  Z«nm.;  Dr  r 
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fiMD  Mid  ifiv  Ui«  fitat  dftj  of  Ootober,  oua  thoiuHtd  tight  handled 
thiK,  M  petMm  or  pwKHM  AaR  ba  nttM  or  riiaU  be  liable  to  tw  i 
jaj  to  laj  church  or  poor  ntM  or  t>iLii,  fw  w  in  nqiact  of  any  ehi 

iMnhM  >t  1  iwliiH.  G)T  rcfMbing  Ihaii'  m  wtppprt  of  tlw  ilB]— liiu  of  I 

diirdi,  iBHt  ham  bwo  ■  pown'  that  rautsd  tad  Ihu  ii  tha  dietam  of  the 

ftwn  time  immemarul.     No  one,  howsrer,  mm  tn  I  Vent.  367,  (JanQv;, 

bpola  Sb  ralulitj  of  ■  nte  ao  impoud,  '  that  tho  ohnrehmrdni  (if  tit) 


■p0o  in  nliditT  boEore  ■■■;  tU  Kacarring  in  Ml*)  wglit  mka  obs  aloDe,  for 

afLokn,  Ikalmefa  a  rtf*  il  Bood,  and  that  Of  tha  chanh,  if  Dwdfali  bcean 

aaptjiMBt  ofMohmaa'apropoTtioiitbenaf  npain  wen    neglectsd,   tlia  d 

■iffat  be  eobrOBd  bj  a  latt  i>  Ae  eealiwl  were  to  be  cited,  and  not  the  ] 

tioJ  mrt.     lu  Uttia  dilmnee  of  opiiiioD  That  ttd*  i*  a&  eM*r  dieimm 

adte  vdUtf  of  ante  impoeedbf  Oidy,  and  not  a  nadntiiui,  or  ji 

>,  where  a  mee^^  irf  the  point,  ii  erUent  from  tlua 

HI  dnlj  oaarened  ia  wai  granted  to  ahow  cawa  iriij 

ratiT  (or  the  pnrpoae  of  maUng  each  rate,  ifaorid  not  fO  i    ''   ' 


tkaiftafit  to  attand  aid  a 

br  in  Ilia  Mate  at  cireamalaiioa  the  i^nreh*  the  mreral  pMMgee  inHrted  ii 

mrdoM,  who  ma;  be  faiiirtil  to  be  pariah-  text  writen  to  fUdx  referana 

loacn  UieaMelTH,  do  b  efeet  conrtitnte  tha  ni.,  Wataon'a  Clernva'>  ' 

■ajority,  or,  more  proper^  ipeaking,  tiie  Inetitatei,  Bann'*  Abiidgnent, 

■hileif  the  pariahMaoa  wlw  are  aaaeabled  abridpnenti  rettntd  to  at  tiie 

k  (cAj;  aad,  thifrfofa,  npod  the  priaciple  variom  rapatttiont,  derired  (n 

■Inn  Ud  dmnii  thejr  BMt  ban  aathorilf  to  aoaree,  cannot  rain  the  aathoiii 

tiiid  Iba  abecDt  paiMnoDcti.     Bat  the  lala  pantianiMtrhi^Kr  tban  that ' 

h  fSMlioa,  apoB  the  Taliditf  of  which  oar  ginall;  pneMMed.    And,  with  i 

ji^weat  ia  diwriilfil,  TBiiea  in  laoat  hnpor-  caae  ia  Voitria,  which  ia,  at  1m 

MilparticelenfranbothtbeprecedingcaaM;  Aort  and  aneatirfnitofj,  it  ia 

■ad  Ibe  qontioD  to  be  reoolred  with  reapeot  inoamiitent  with  the  etataaeat 

la  tkat  rite  i*>  whether,  after  a  meetinf  hea  that  tlie  rate  uada  b;  the  eboad 

beta  dnlf  ooanned,  and  certain  of  the  pb  made  at  (ha  nrj  ■■lilin  at  w 

riAianen  hare  attended,  and  the  majority  of  joritj  refoMd  tbor  eaaeat  i   a 

ikoK  irho  10  attead  ban  rrfoaeil  to  maka  wbicdi  might  gi*B  riw  b>  a  Ter; 

■r  rite  for  tlie  neceiiery  npalra  of  the  pa*  danon,  and  on  wtdeb  an  obi 

riA  elmrdi,  the  ebarehwardene  have  aatbo-  aftca'warda  be  made.     It  ii  al 

nlj,  by  tlvmidTea,  and  act  at  the  meeting  marknl  that  Sir  Smtmi  Dffge,  b 

a  sliicli  the  tefoaal  took  plan,  bnt  at  a  mb-  CoonaeUor,  meotiont  it  on^  n 

wqaoit  liBK,  to  make  a  rate  that  ehall  be  Tata  opioton  dut,  if  the  pariib: 

tiiadiiii  on  the  pariah.     Such  a  power,  if  it  the  ohanAwardeni  mxj  make  a  r 

amid  be  (hown  to  eiiit.by  custom  hi  any  par-  the  pariahionen,'  ha  mya,  'wh 

ticnlu  pariah,  might  iadeed  aeem,  in  ita  owli  together  et  mob  mettiDg,  nfo 

Mora,  aot  to  be  mrtaaonable  i  aa  it  wonld  to  jeiu  in  making  each  tiacMEUi 

UDoiuil  to  no  more  than  a  moda  of  tfarrying  to  mart,  I  coDOaiTe  the  chorcbi 

iDlo  complete  efleot,  tbroagfa  Ibo  meana  of  a  iag  jmt  cauie  far  incb  aammn 

public  officer,  the  performanoe  of  that  dntj  ceed  aloae ;"  and  ia  the  tlard  i 

•bicb  il  caet  upon  Che  pariahioncn  by  tlv  work  in   16S1  ia  added,  for  II 

pta^  Law  of  the  land,  after  they  bad  IbAn-  '  bat  iome  ar*  of  opinion  Aal 

■ini  nfoaed  or  ntf Lecled  In  take  opon  them  wardaii  caaaot  prooeed    alooi 

■^-     ■  "   '  '      the  law,  compel  the  pariaUoner*  to  do  it 

lb  meet-  tieal  eenaare.  Idto  famv;'  tfan 

tt,  if  any  nrj  atrang  inference  that  he  |di 

«aiitir  ^  reUottea  on  tl*  eonndncM  of  hii 

r  ae  ha-  tion.    The  aaHmrfty  of  Afl{fi, 

dl  thoM  lOB,  p.  4ib,  la  directly  oppoaei 

and  de.  wiibont  itAning  particolarly  t 

[here  ta,  Oomeaon  law  aalhoiitiee,  wUe 

e  of  the  broa^t  in  reriew  before  aa,  it 

the  only  oient  to  aay,  that  the  wci^  ef  i 

I  below,  tiet  appeara  to  n«  to  be  ftnmgli 

pard  eay  the  pUMiff  bekiw.    Wianpn 

power  ia  i/C«wlent  t.  £*%,  (1  CWc 

I  gmtnl  Brmmtrt  elkmxk-rait  eaae,  hf 

eairiuch  109 ))  deddad  b<Ara  Sir  nOm 

s  all  that  aBifpealtotheaiMtofAaAM 

tofthat  17»,  and  whicb  bM  bM  ^ 

le  to  the  by  the  eoaud  far  de  Amdm 

ae  which  otaerration  that  aima  m,  the 

ict,tben  rate  in  that  caM  WM  avA  ky  I 

ity  dted  wardcaa  at  the  «a^  **T  *■■ 
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be  duly  certified  for  the  perfonnance  of  such  xeligious  worship  aooording  to  the  Stat.  3  &  4 
pronaton  of  any  act  or  acta  now  in  force :  provided  always^  that  no  person  or  ^^^*  ^'  ^'  f  ^* 
penooa  shall  be  hereby  exempted  from  any  such  rates  or  oeasea  for  or  in  respect  of  ^^^.  ^o^'hip. 

specdng  places 
Aer,  where,  in  a  ease  of  spiritual  cognixanoe,  of  land  for  omaments;  (Ibid.  (K),  pi.  1 ;)  or 
a  ooQateral  qnestion  arises  which  is  not  pro-  where  the  rate  is  on  some  of  the  inhabitants 
pcrlj  of  Bpiritaal  cognisance ;  In  which  case  only ;  (Ibid.  pi.  10;)  or  where  the  suit  is  to 
the  eoorts  of  common  law  oblige  them  to  enforce  an  ancient  rate,  made  some  time  be- 
onit  sBch  erideuee  as  the  common  law  would  fore,  and  whidi  had  been  made  originally  by 
allow;  [Brmdom  ▼.  OiU,  1  Ld.  Raym.  219-  oommisdoners  of  the  ecclesiastics^  court; 
tt2 ;)  as  when,  for  example,  a  lease  is  offered  {Blank  ▼.  Neweombet  12  Mod.  327 ;)  or  where 
to  be  pro? ed  in  an  ecclesiastical  court,  and  is  the  bishop's  commissioners  made  a  rate,  and 
rqeeted  because  by  their  law  two  witnesses  the  suit  was  to  enforce  it ;  {Rogert  ▼.  Dave- 
sre  leqnired ;  or,  for  the  same  reason,  where  neni,  1  Mod.  194 ;  2  Ibid.  8 ;)  or  where  the 
the  fact  m  dispute  is  the  payment  of  a  legacy,  rate  was  made  by  the  churchwardens  without 
Another,  where  the  spiritual  court  takes  calling  together  the  parishioners;  or  for  a 
■pen  itself  the  construction  of  statute  law,  parish  rate  for  making  and  repairing  a  parish 
sad  decidea  contrary  to  the  construction  organ.  Antmjfmout,  12  Ibid.  416.  In  all 
which  is  pot  upon  the  statute  by  the  tempo-  these  and  many  other  cases,  the  prohibition 
lal  otrarta.  And,  lastly,  another  class  of  ex*  was  allowed  to  issue,  although  no  one  doubts 
oepCioBs,  which  seems  to  apply  itself  more  but  that  the  whole  subject  matter  of  church 
doady  to  the  case  before  us ;  namely,  that  rates,  and  the  enforcing  of  them,  is  within 
the  sphitaal  courta  being  alwaya  bound  to  the  jurisdiction  of  the  spiritual  court.  In  sJl 
dedave  ^e  common  law,  when  it  becomes  these  esses,  too,  the  same  argument  would 
seicaiar/  to  declare  it,  in  the  same  manner  haTe  applied  which  has  been  urged  in  the  pre- 
ss the  f0"W"*»»  law  courts  would  do;  when,  sent  case  before  us,  viz.,  that  tibe  objection  is 
Bs  m  dw  present  instance,  the  rery  ground-  a  proper  matter  of  appeal,  and  not  of  prohi- 
wofk  and  foundation  of  the  proceedingB  of  bition;  for  that  it  is  not  to  be  assumed,  that 
the  spiritual  court  is  the  holding  of  a  sup-  tiie  ecclesiastical  court  will  do  wrong.  What 
posed  church  rate  to  be  a  falid  rate,  whidi,  real  distinction,  indeed,  can  be  made  between 
apoB  the  coostznetion  of  a  court  of  common  a  rate  that  is  held  to  be  Toid  on  the  ground 
kv,  is  held  to  be  no  rate  at  all;  in  such  of  its  being  imposed  by  the  bishop's  com- 
caae,  in  order  to  prevent  the  conflict  which  missionen,  and  a  rate  that  is  imposed  by  the 
would  ariae  from  a  decision  taking  place  one  mere  authority  of  the  churchwardens  ? 
way  in  tbit  apiritaal  court,  and  the  opposite  "  One  argument  has  been  urged  in  the 
way  in  ttm  courts  of  common  law,  the  prohl-  course  of  the  discussion  before  us,  to  which 
hitaoB  is  allowed  to  go.  (Lord  C.  J.  Byr^a  we  think  it  right  to  advert.  It  has  been  said, 
jadgBssBt  in  Home  t.  Camden,  2  Hen.  Black,  that  to  allow  the  enforcement  of  church  rates 
S33 ;  sad  the  judgment  cihatdBUenbarough,  to  be  a  matter  of  sole  and  exdnsiTS  jurisdic- 
hi  Gtmii  T.  G^fper,  5  East,  370.)  The  tion  of  the  spiritual  court,  and  at  tibe  same 
spirifesal  oowt  has  not  only  midoubted,  but  time  to  allow  the  prohibition  to  issne,  is,  in 
em  ddnBte,  jurisdiction  to  Inquire  into,  effect,  to  take  away  all  power  of  compelling 
aad  to  decide  upon,  tte  necessity  of  the  re-  the  parishioners  to  repair  the  parish  church. 
pair  of  the  fobric  of  the  parish  church ;  and,  But  it  is  obvious  that  the  effect  of  our  judg- 
k  the  exercise  of  such  jurisdiction,  that  court  ment  in  this  case  is  no  more  than  to  declare 
■ay,  perhaps,  be  able  to  compel  Uie  church-  the  opinion  of  the  court,  that  the  churchwar- 
vardeos  to  raise  the  money  by  a  rate,  or  may  dens  have,  in  this  instance,  pursued  a  course 
puaish  the  parishioners  who  wiUully  refuse  not  warranted  by  law;  and,  consequently,  all 
other  to  join  in  such  rate  or  pay  their  re-  the  powers  with  which  the  spiritual  court  Is 
ipective  proportions  when  regularly  and  le-  invested  by  law  to  compel  the  reparation  of 
pOy  assessed  upon  them;  yet  they  cannot  the  churdi,  are  left  untouched.  If  that  court 
prsoeed  to  enforce  the  payment  of  that  which,  is  empowered,  (as  is  stated  by  Lyndwood,  p. 
al&o«gh  caJled  a  rate  upon  the  libel,  shews  53,  voc.  Subpana,  and  other  ecdesiaatial 
lUt  a  burthen  has  been  impoaed  on  the  pa-  writers,)  to  compel  the  churchwardens  to  re- 
ridttoners  by  persons  who, under  the  circum-  pair  the  church  by  spiritual  censcres;  to  call 
Mmnm  wldch  attended  the  making  of  it,  had  upon  them  to  assemble  the  parishioners  toge- 
•»  authufity  to  impose  it  upon  the  principle  ther  by  due  notice,  to  make  a  suiBdent  rate; 
of  the  0OBiBM»  law.  to  pumsh  such  of  the  parishioners  aa  refuse 
"As  to  the  decided  cases,  it  appears  that  to  perform  their  duty  hi  joining  in  the  rate 
have  been  granted  where  the  ec-  of  excommunication,  that  is,  since  the  sta- 
court  IS  proceeding  to  compel  a  tute  of  53  Geo.  3,  c.  127,  by  imprisonment, 
to  contribute  to  the  repair  of  a  parish  and,  under  the  same  penalty,  to  compel  each 
ckarch  as  an  inhabitant,  whose  land  in  the  parishioner  to  pay  hu  proportion  of  the 
pariih  Is  on  lease;  {J^ff\rtff*t  eon,  5  Co.  church  rate*,  the  aame  power  will  still  remain 
(7  (b);)  or  where  a  person  is  charged  in  the  with  the  spiritual  court,  notwithstanding  the 
perish  where  he  inhdnts  in  respect  of  land  decidon  of  this  case.  The  extent  and  nature 
aatof  it;  (17  Vnu  Abr.  Pro^ihUitm  (H),  of  thoae  powers  not  being  now  before  us, 
pt  4;)  or  where  a  man  who  takes  a  standing  it  would  be  at  once  unnecessary  and  improper 
n  the  market  in  one  parish,  but  dwells  in  to  give  any  opinion  upon  them.  It  is  suffi- 
■nther,  m  sued  for  repairs  of  the  chureb  of  cient  to  say,  that  all  that  we  dedde  by  this 
the  fonaer  parish ;  (2  Rol.  Abr.  Prohibitum  judgment  is,  that  the  rate  as  it  appears  upon 
(U},pL  5;}  oririiers  one  Is  rated  in  respect  the  foos  of  the  libd,  is  illegal,  ss  bemg  msde 
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^  II.  Provided  always,  and  be  It  enacted^  that  no  person  or  persons  shall  be  Stat.  3  Ac  4 
to  any  sach  rates  or  cesses  because  the  said  chnrches,  district  churchesy  ^^^  ^*  ^'  ^^* 

PenoQS  not 

the  merits.  But,  in  point  of  fact,  were  the  Admindty  court,  in  1798,  Lord  Stowell  had  ^^^  ^  '^^ 
ncfilaritieB  in  Oatidem  r,  BeUf,  (1  Curt,  jut  become  the  judge  of  the  Admiralty,  and 
9M,)  sack  as  tlie  party  appellsnt  oould  take  that  he  had  aigned  the  appellant's  case. 
setiee  of?  I  very  much  doubt  if  they  were  But  who  were  the  eounsel  for  the  appellant? 
Mch  irrcgukrities;  I  hew  found  a  oaae  in  Dr.  Arnold  and  Dr.  Sewell;  neither  of  these 
whiA  it  wea  held,  that  irregularitiea  of  inch  penona  was  likely  to  neglect  the  interests 
SMtaie  were  not  sufficient  to  vitiate  pro*  of  their  client,  they  would  have  seen  any 
SBedi^  in  an  appellata  eourt;  it  is  a  case  objection  of  the  kind,  and  would  have  ad* 
ia  1713,  {fhmuA€»d  t.  Lmnit  f  Paf€,  vised  their  client  accordingly;  no  objection 
Archaa,  41k  soMion,  Hll.  Term,  note  of  Dr.  wss  taken  to  the  proeeedinga,  and  the  cause 
Andrew.)  A  citation  issued  in  the  name  ef  proceeded  to  a  hearing.  If  this  judgment  of 
Joka  Begeis,  as  the  oommisaary  of  the  Sir  W.  Wynne  had  not  met  with  the  appro- 
Afchdenoon  of  Leicester,  and  also  in  the  batlon  of  a  large  majority  of  the  profsesion; 
of  George  Newell,  official  to  the  arch-  if  it  had  been  thought  that  the  case  wss  not 
;  it  edied  on  Mary  Townshend  to  rightly  decided,  and  that  the  rate  was  invalid, 
to  Lewitt  and  Fsge,  the  diurch-  would  not  the  party  have  been  adviaed  to 
of  AH  Saints'  Leioestsr,  in  a  cause  appeal?  Under  these  circumstances,  surely 
sf  adbtractioii  of  church  rate.  Articles  were  8b  W.  Wynne  must  have  decided  the  case  on 
srhihiSfri  sgainat  her  m  the  name  of  the  com-  the  merits.  Be  the  irregularities  what  they 
BShaary  and  officiaL  Some  of  the  acts  were  may,  they  do  not  detract  one  iota  from  the 
iped  bdere  the  oommisaary  only ;  in  otiiers,  judgmsnt;  Sir  W.  Wynne  must  be  taken  to 
ha  had  eeled  for  Newell  as  official.  Sentence  have  decided,  that  the  rate  was  a  good,  valid, 
wm  given  by  Newell,  the  offidal;  he  signed  and  legal  rate,  capable  of  being  enforced  in 
te  wndnum  as  surrogate  to  the  commissary;  the  eecleaiastical  court.  Sir  W.  Wynne  was 
the  party  dSed  was  condemned  in  the  rate  the  Isst  judge  who  would  have  made  a  law; 
tnd  expeaaes;  the  csuse  wss  brought  to  die  he  invariably  took  the  greatest  care  to  satisfy 
Archei  by  appeal;  it  was  objected  that  the  himself  ss  to  what  the  law  was,  but  when  he 
procesdingB  were  a  nullit/;  in  other  words,  had  once  done  so,  he  never  hesitated  to  pro- 
Ae  mamipr  in  which  the  cause  had  been  con-  nounee  what  the  law  was.  I  look  upon  his 
daelsd  in  the  court  below  was  ao  irregular,  decision  ss  a  direct,  positive,  end  absoluts 
dmi  the  party  ought  to  be  dismissed,  with-  decision  on  the  present  point,  ss  a  precedent 
•at  the  eourt  pro«eeding  into  the  merits  of  bm^ng  on  this  court,  and  which  neither  I, 
the  eaae;  the  arguments  were  of  considerable  nor  any  judge  of  this  court,  sm  st  liberty  to 
kngth,  sad  it  was  insbted,  that  the  same  depart  from.  Whether  the  judgment  in  the 
perwm  ooold  not  rit  as  judge  in  two  distinct  courts  of  Queen's  Bench  has  shaken  the 
opaeitiea.  Cases  were  cited  on  each  aide,  authority  of  the  case,  is  a  question  I  am 
— f,  /Velint  V.  Neweli,  from  the  aame  judges,  not  st  liberty  to  enter  into;  if  I  was  satis- 
^aA  H  was  ssid  wss  dismissed  on  the  same  fied,  thst  the  judgment  wss  not  founded  on 
serount;  oa  the  otter  side,  Addfov.Porsont,  authority,  and  a  just  spprehension  of  the 
dUMmiiiod  in  the  Arches,  on  sppesi  from  law,  I  might  then  relVise  to  be  bound  by  it; 
ihp  saase  judges,  and  no  objection  made  to  but  not  thinking  io,  I  have  no  objection  to 
tMr  acting  jt^ntfy.  Reference  was  msde  to  shelter  mysdf  under  the  suthority  of  Sir  W. 
m  sward  of  the  Bishop  of  Lfnooln,  between  Wynne,  end  to  express  my  opinion  that, 
^  sftdal  and  ooounisssry— snd  this  shows  whst  hs  hss  pronounced  to  be  law,  is  kw. 
how  hapoamUe  it  Is  for  this  court  to  decide  That  judgment  in  no  way  militates  against 
sa  sseb  eaaea  wtttiout  knowing  all  the  cir-  the  decision  of  the  Queen's  Bench,  the  point 
camftanees  of  them — ^it  turned  out  that  there  beftne  that  court,  wss  not  the  point  decided 
vBi  SB  efTangeBBcnt,  that  theae  two  persons  in  Oaudem  v.  Seiby.  Did  the  court  of  Ex- 
AoeU  sit  sfaml  ef  eot^tmetim.  An  swsid  chequer  chsmber  repuAste  this  case  ss  sn 
«f  the  seme  nstura  was  msde  by  Archbishop  suthority?  Undoubtedly  they  have  not  so 
W^gift.  The  snswer  to  the  objection  wss,  expressed  themselves;  it  was  no  precedent 
thtt  it  sbovld  have  been  made  before  issue  for  the  esse  before  that  court.  Have  not  the 
jnand,  'eseeptio  fori  decHnatoria  est,  et  judges  of  the  court  of  Error  said,  that 'there 
m  eontestatam  opponl  debet  (Per-  is  a  wide  and  substantial  difference  between 
);'  tte  result  of  the  proceedings  the  cases, — between  the  esse  then  before 
this,  that  the  objection  not  bemg  tsken  them,  snd  a  case  which  might  possibly  occur, 
■  it  o«g^  to  have  been,  the  judge  de-  —in  fact,  this  very  case.  What  is  the  mean- 
<Med,  that  he  unirt  proeeed  to  hear  the  case  ing  of  the  term,  *wide  snd  substsotisl  differ- 
as  the  merits,  and  the  reault  was,  the  party  ence?'  Must  it  not  mesa  such  a  difference 
•«  dfamiseed  with  his  costs.  In  Gmtdem  ss  will  tend  to  a  different  result  in  the  deci- 
'•  ^fh*  there  sn  a  variety  of  seemins  ir-  sion  of  the  two  caaes  ?  So  fiur  then  from  re- 
RKulafitiea,  but  if  an  opportunity  had  been  pudiating  that  case,  if  compelled  to  do  so, 
^«<a  for  ezplaBalioa,  they  might  have  been  I  should  rather  say  they  adopted  it;  other* 
OffaBed;  at  aB  events  they  ought  to  have  wise,  I  think  th^  would  not  have  thrown 
Wa  abfcdtd  to  before  issue  wss  joined  on  out  the  observation,  that  it  was  a  point  de- 
^e  appeel,  b«t  no  objection  was  tsken  by  serving  of  greet  conrideration,  on  which  they 
^■ad  OA  bdialf  of  the  appellant.  It  has  reserved  to  themselves  the  power  of  forming 
^wu  sIScvpted  to  ezplsin  this,  by  saying,  an  opinion  whenever  it  should  occur.  Can 
^  '           to  the  prcH  of  busiDess  in  the  I  suppose  those  judges  would  have  gone  out 
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LXII.    Stat.  3  &  4  Guuklmi  4,  cap.  xxx.    A.D.  1833.  Stat.  3  &  4 

*j4«  Act  far  wtakimg  the  Hamiets  of  NetobM  and  Amueott  a  separate  Parish  ^^^^ 
from  tks  Parish  of  Tredington^  in  the  County  and  Diocese  of  Worcester;  and 
for  hmldmg  a  Church  and  providing  a  Churefyard  and  Parsonage  House  at 
Nmsbold:* 

LXIII.    Stat.  3  8c  4  Guuisuii  4,  c.  31.    A.D.  1833.  .Htat.  3  &  4 

«il«  Act  to  enable  the  Election  of  Officers  of  Corporations  and  other  Public  ®"*"  ^'  ^'  ^^' 
Companies^  now  required  to  be  held  on  the  Lord's  Dag^  to  be  held  on  the  Satur- 
dag nezt  prooedingy  or  on  the  Mondti^  next  ensuing" 

**  Whereas  the  profiuoation  of  the  Lord's  day  is  greatly  increased  by  reason  of 

eertain  meetings  which  are  usually  or  occasionally  held  thereon,  and  whereas  it  is 

the  duty  of  the  l0g:islature  to  remove  as  much  as  possible  impediments  to  the  due 

obsnranoe  of  the  Lord's  day ;  be  it  therefore  enacted  by  the  king's  most  excellent 

najtatjf  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 

sad  eommons  in  this  present  parliament  assembled,  and  by  the  authority  of  the 

amc,  that  eveiy  meeting  or  adjourned  meeting  of  any  vestry  or  corporation,  whe-  Eleetioiii  of 

tfacr  ecdesiMtiqil  or  civil,  or  of  any  public  company,  for  the  nomination,  election,  ofliceri  of  cor- 

appointnieiit,  swearing  in,  or  admission  of  any  officer  or  officers,  or  for  the  trsnsac-  ^^^^^^^v"^ 

lion  of  any  other  secular  afiair  of  such  vestry,  coiporation,  or  company,  and  eveiy  oompanies  now 

fldwr  meeting  of  a  public  and  secular  nature,  which,  according  to  any  act  of  parlia-  required  to  be 

sent,  or  according  to  any  charter,  grant,  constitution,  deed,  testament,  law,  pre-  beld  on  a 

nption,  or  usage  whatsoever,  b  or  slisjl  be  required  to  be  held  on  any  Lord's  day,  v^^I 

m  on  any  day  which  sball  happen  to  be  on  a  Lord's  day,  shall  be  held  on  the  Saturn  ^  Satarday 

diy  Mxt  preceding  or  on  the  Monday  next  ensuing,  at  the  like  hour,  with  like  preceding  or 

km  and  eflect,  as  if  the  same  had  been  held  on  such  Lord's  day ;  and  every  matter  ^  Monday 

twmwtt^mA  ^  any  such  meeting  or  adjourned  meeting  held  upon  any  Lord's  day  '^'^^'^^- 

ikail  be  aboolutdly  void  and  of  none  effect,  to  all  intents  and  purposes  whataoever : 

pravkled  always,  that  when  no  such  nomination,  election,  appointment,  swearing  if  election  does 

in,  or  admioaion,  shall  have  taken  place  on  such  Saturday,  every  person  whose  tenn  not  take  place 

U  office  would,  according  to  any  such  act,  charter,  grant,  constitution,  deed,  testa-  9^  tfaeSator- 

aant,  laar,  prescriptioD,  or  usage,  have  expired  on  any  auch  Lord'a  day,  ahall  con-  ^*}^\J^' 

tinne  ia  office^  and  exercise  and  enjoy  all  the  powers  and  privileges  annexed  or  the  office  to 

idatiag  to  such  office,  until  and  on  such  Monday  next  ensuing,  in  the  same  man-  oontinae  lo  to 

Dv  aa  if  such  Monday  had  been  the  cuatomaiy  day  of  nomination,  election,  appoint-  ^  ^^  ^ 

«       •  J    •    •  Mondav. 

laMt,  fwcanng  m,  or  admiaaion.  ' 

''II.   And  be  it  further  enacted,  that   whenever  the  nomination,  election.  Elections  not 

ippointment,  swearing  in,  or  admission  of  any  such  officer  or  officers  as  before  men-  ™*de  on  inch 

tinnd  shall  not  take  place  on  auch  Saturday  or  Monday,  or  ahall  become  void,  the  w^ j^^  °u^ 

can  ahall  be  and  is  hereby  declared  to  be  within  the  provisions  of  an  act  made  and  ^  takm  to  be 

paved  in  the  eleventh  year  of  his  late  majesty  King  Geoige  the  First,  intituled,  within  the 

'  An  Act  lor  preventing  the  Inconveniences  ari^ng  for  Want  of  Elections  of  Mayors  proriiioni  of 

llGeo.  l,c.4. 

aS^fits,  ahewing  that  the  two  townahipi  pound),  was  not  gnilty  of  any  eccleaiaatical 

eoQtrtetod  in  eqnal  portiona,  the  court  du-  offence, — ^it  not  being  averred,  that  in  oonae- 

ckarj(ed  the  rale  with  ooata.  qnence  of  the  reAiaal  of  the  rate,  the  church 

hmigkieneg  qf  averment.     At  a  vestry  was  still  oat  of  repair.     Cooper  ▼.  Wieiham, 

meOa^  cafled,   by   notice   signed   by  the  2  Cart  303. 

chaiihiiaidena,  for  the  purpose  of  making  Costs.   In  Chesterton  {•  HuteMns  v.  Far-. 

•  ihwrh  rate  for  the  repair  of  the  church,  lor,  (Ibid.  77,)  althoogh  a  party  had  auc- 

t  ■■iJwiHfft  waa  moved  and  seconded,  ''That  oeaafolly  reaisted  payment  of  a  charch  rate, 

diB  veatiy,  eonaidering  charch  ratea  at  all  he  waa  not  dismiaaed,  with  hia  full  ooata,  be- 

tMea  bad  ia  principle,  and  purticolarly  unjust  cauae  he  had  put  mattera  in  plea  which  cauaed 

b  praetioe,  and  qotte  uncalled  for  at  the  unneoeaaary  ezpenae. 

puuSL  tiaae,  reaohe  to  a4ioara  all  forther  Where  a  charch  rate  waa  made  to  raise 

n—iiliiatiun  of  the  safcjeet  for  which  it  has  4001.,  a  part  of  which,  amoonting  to  250/. ,  waa 

ben  called,  tiD   thia  day  twdvemontha,"  intended  to  pay  debta  incurred  in  the  preri- 

Wk&  KBolBtHm  waa  earned:  it  waa  held,  oua  year  by  reason  of  the  pariahionera  having 

t^  one  of  the  chnrchwardena,  in  having  refused  a  rate,  it  was  proooanoed  against  with 

wto4  m  fovoor  of  the  reaotation,  and  against  costs.     Bliis  {■  GoayA  v.  Grigtm,  Ibid.  673. 
tke  r^   pTDpoaad    (of  two*pcnoe  in   the 
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Sorongtu  or  Corporstioiu  being  nude  npoD  the  Diji 
e  for  that  Purpose,  and  directing  iii  what  Hinui 
irda  made,'  as  fully  and  effectually  u  if  soch  oiirr 
named  in  the  said  Kt." 

GuLiBLHi  4,  c.  S7.    [Ikblind.]    A.D.  1633. 
Hd  da  LatM  ttiatinff  to  tin  Temporoklm  tf  tk 
'hurch  in  Ireland  (1)." 

to  make  proruion  for  the  abolition  of  fint-fniilf  ii 
if  an  annual  lax  in  lieu  thereof;  and  it  ii  also  nft- 
entH  by  vestries  ehouid  be  aholished  in  c«rt«n  rua: 
ishopB  in  Iri'land  may  be  conveniently  dimintifaol, 
of  tiie  hishoprim,  aa  well  ai  the  nid  annml  tu, 
dinj^,  and  repairing  uf  churches  and  other  sueh  Hkr 
the  augmenUtion  of  «rnall  livings,  and  to  such  odin 
e  advancement  of  religion,  nnil  the  efficiency,  pennS' 
«d  church  of  England  and  Ireland :  and  wbena  tk 
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tennre  b;  which  church  hada  are  held  in  Jrelanil  h  inconventent,  and  it  is  exp«-   St*t.  3 
dieDt  to  alter  the  same  in  such  niatiner  as  may  tend  to  the  rase  and  security  of  the   G'^l.  4, 
cbnrcb,  and  the  adTsutage  of  the  persona  holding  therennder:  be  it  therelbre    ^     ' 
toidei  hj  the  king's  moet  excellent  majesty,  by  and  with  the  advice  and  consent 
of  the  lords  qiiritnal  and  tflmporal,  and  commona,  in  this  present  parliament  auem- 
bled,  and  by  the  aathoiitf  of  the  tame,  that  from  and  after  the  commencement  of  Acu  or 
this  act  the  Mveral  acta  or  parts  of  acta  hereafter  mentioned  shall  be  lepMled ;   atuMr 
(that  i«  to  say,)  an  act  made  in  the  parliament  of  Ireland  in  the  tirenty-«)tbth  P*^™i 
year  of  the  reign  of  King  Henry  the  ^hth,  intituled,  '  An  Act  for  flnt-fruitB ;"   2B  H«n. 
ta  act  made  in  the  parliament  of  Irehwd  in  the  twenty-dghtb  year  of  the  reign  of  ^- ^i 
King  Hairy  the  Eighth,  intituled,  '  An  Act  for  the  Twentieth  Part;'  so  much  of  ^  j"'"" 
4D  act  made  in  the  parliament  of  Ireland  in  the  aeoondyear  of  the  reign  of  Qaeen  s'eu^.  , 
Eliabeth,  intituled, '  An  Act  for  the  Restitution  of  the  flrst-frnita  and  Twentieth 
Vtii,  and  Bokta  reaarred  momiiu  Ten  or  Twenty,  and  of  Fanonagea  Impropriate, 
to  the  Imperial  Crown  of  this  Realm,'  as  relate*  to  or  conoena  first-fmita  and 
twentieth  parta,  or  the  payment  thereof;  an  act  made  in  the  pariiamsit  of  Ireland  20eo.  I 
Is  the  HCiHtd  year  of  the  reign  of  King  George  the  Eirat,  intituled,  '  An  Act  for 
cooSrming  the  sereml  Grants  made  by  Her  late  Hajeety  of  tlie  Flrat-frnits  and 
Tveotiatb  Falta  payable  out  of  the  Ecclenastical  Banafioea  in  thia  Kingdom,  and 
ako  {or  giring  the  Aichbishopo,  Bishop^  and  other  Eodeaiaatical  Peraons  some 
Ytta'  Time  lot  the  Payment  of  Fint-&nila;'  so  much  of  an  act  mad*  in  the  g  Qm>.  : 
putiunent  of  Ireland  in  tha  M^th  year  of  the  reign  of  King  Geo^  the  Elnt,  e.  12,  a. 
intitaled,  'An  Aet  fin  the  better  (tabling  at  the  Clergy  haTing  Cure  of  Sonla  to 
nside  npon  their  te^eetin  Beneficea,  and  for  the  Enoooragement  of  Proteatant 
Scbools  within  tlua  Kingdom  of  Ireland,'  aa  relataa  to  or  concerns  the  payment  of 
uynim  of  mcoMyby  the  tmslees  of  fint-frnits  therein  mentioned ;  an  act  made  lOGoo. 
is  the  parliament  of  Inland  in  the  tenth  year  of  the  reign  of  King  George  the 
Fint,  intitnled,  <  An  Act  for  »m citing  ^i  Act,  intituled,  "  An  Act  for  confirming 
the  Mvetal  Grsmta  made  by  Her  lata  Majesty  out  of  the  Firat-fruita  and  Tw<m- 
ticth  Parts  payable  oat  of  the  Ecclesiastical  Benefices  in  this  Kingdom,  and  also 
!m  giiing  the  Aichbishopa  and  other  Ecdeaactical  Peraona  Four  Ysan^  Time  for 
the  I^yment  of  Elnt-frnite,"  and  for  incoiponting  the  Trustees  and  Commia- 
Boaen  of  the  said  Firat-fruita  ^  an  act  made  in  the  parliament  of  Irdand  in  the   ggoM.: 
tHcDty-unth  year  of  the  reign  of  King  George  tha  Second,  intituled,  'An  Act 
lor  amending  and  making  more  efiectnal  the  sermal  Iawb  relating  to  the  First- 
Crnite  payable  out  of  the  Ecclesiastical  Benefice  in  this  Kingdom,  and  for  tJM 
better  Begnlation  and  Management  of  the  Charitable  Bequests  of  Doctor  Hugh 
fioolter,  lata  Lord  Archbishop  of  Annagh,  for  augmenting  the  Maintenance  ttf 
Poor  Clergy  in  this  Kingdom;'  an  act  made  in  the  parliament  of  Ireland  in  the   29Geo.. 
twen^-ninth  year  of  the  reign  of  King  George  the  Third,  intituled,  *  An  Act  fbr 
the  better  enforcing  the  Payment  of  the  Fint-fruita  chargeable  on  the  Clergy  of 
thu  Kingdmn  ;*  alao  an  act  made  in  the  parliament  of  the  United  Kingdom,  in  the  16Qeo.. 
bAj-aslh  year  of  the  reign  of  hia  late  majesty  King  George  the  Third,  iptituled, 
'  An  Act  for  wmfr^'"g  an  Act  paswd  in  Ireland  in  the  twenty-ninth  year  of  King 
GMige  the  Second,  intituled,  "  An  Act  for  amending  and  making  mote  efliBctaal 
tbe  leTeral  Iaws  relating  to  Fint-fruit*  payable  out  of  Eccleuastical  Benefioea  in 
this  Kingdom,  and  for  the  better  Regulation  and  Management  of  the  Charitable 
Beqneat  of  Doctor  Hugh  Boulter,  late  Lord  Archbishop  of  Armagh,  for  angment- 
iBg  tbe  Maintenance  of  Poor  Clergy  in  this  Kingdom,"  so  far  only  aa  relatee  to 
tlis  Bud  Ctiaritable  Bequeat ;'  an  act  made  in  the  parliament  of  the  United  King<   43  Geo. 
dom  in  the  for^-third  year  of  the  reign  of  Kii^  George  the  Third,  intituled,  'An   c.  106i; 
Aet  to  enable  the  Commiauonera  of  Firatr-fruite  in  Ireland  to  lend  cartun  Suma  of 
Mnitey  (Inlereat  free)  to  Incumbenia  of  Beneficea  there,  for  the  purpose  of 
eiublbig  them  to  erect  or  pnrchaae  Glebe  Honsee  and  Officea  conrenient  for  their 
Roideiice,  and  to  pnrchaae  Glebe  I^nds  fit  and  couTenient  for  the  Erection  of 
mcb  Housea  and  Offices;  and  to  make  Provision  for  the  Repayment  of  all  Loans 
w  to  be  made  by  the  sud  Commisuonersf  an  act  made  in  the  parliament  of  the  iBQto. 
liailed  Kingdom  in  the  forty-eighth  year  of  the  reign  of  King  George  the  Third, 
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'^UI.  And  be  it  further  ewcted,  that  the  «ud  four  bishops  and  the  said  three  St. 
other  DonuniKonen  shall  be  at  all  liine»  lemovKble  hy  hie  majesty  in  council  by  Gf 
vinsnt  under  the  rign  manual ;  and  that  whenever  by  death,  resigimtion,  removal,   '- 
or  otherwise,  sny  such  bishop  or  peraon  shall  cease  to  be  a  commissioner  under  this   "'' 
set,  then  and  in  every  soch  case  it  shall  and  may  be  lawful  for  his  majeaty,  by  ^ 
wtnsat  M  aforcAid,  to  appoint  one  other  bishop  or  person  in  the  place  and  stead  mii 
of  soy  such  bishop,  or  in  place  and  stead  of  either  of  $ucb  two  persons  appointed  sni 
by  !us  majesty,  so  ceanng  to  he  such  commiasionera  respectively ;  and  in  case  of  *" 
ths  death,  resignation,  or  removal  of  said  commissioner  appointed  by  the  lord 
primate  and  the  archbishop  of  Dublin,  it  shall  and  may  be  lawful  for  the  said 
IoitI  primate  and  archbishop  of  Dublin  for  the  time  being  to  appoint  another 
proper  and  discreet  peiaon  in  the  place  and  stead  of  the  person  so  dying,  resigning, 
or  being  removed  as  aforesaid ;  and  any  such  bishop  or  person  so  to  be  appointed 
■bstl  accordingly  be  and  become  to  all  intents  and  purpoeea  one  of  the  commia- 
rionen  for  the  pnrpooea  of  this  acL 

"IV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  lord  Sal 
lieutenant  or  other  chief  governor  or  governors  to  order  and  appoint  such  sakry  as  ^° 
lit  or  they  shall  deem  fit  to  be  pud  to  the  sud  three  persons  (not  being  bishops) 
to  be  sppointed  such  commissionen  as  aforesaid,  r^jard  being  had  to  the  nature 
sod  eitmt  of  the  dutiee  to  be  performed,  and  to  the  responsibility  which  may 
attach  to  such  persons  respectively. 

"  V.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Coi 
comiuisioners  to  appoint,  during  pUeaore,  such  secretary  and  treasurer,  and  such   to  i 
othtr  mbordinate  oCBcer  or  officers,  as  they  in  their  discretion  shall  think  necea-   " 
ftiy  for  the  execntjon  of  the  several  duUes  and  trusts  hereby  reposed  in  them ;   ^ 
and  the  said  commisaionets  shall,  out  of  the  several  funds  hereby  vested  in  and  eip 
made  payable  to  them,  pay  such  salaries  as  shall,  pursuant  (o  the  proviuon  heran- 
beibre  contained,  be  appointed  to  be  paid  to  the  said  three  commisnonen,  and  also 
mcb  other  salaries  to  the  said  secxetary,  treasurer,  and  other  enbordtnate  ofBcer 
w  nfficeie  m  the  said  commissioners,  by  and  with  the  approbation  and  consent 
of  the  lord  lieatenant  or  other  chief  governor  or  govemora,  testified  in  writing 
under  his  or  their  hand  or  hands,  shall  from  time  to  time  think  fit  and  allow ;  and 
the  aid  eommisuoners  shall  also  out  of  the  said  Amds  defivy  all  such  incidental 
(hapi  and  expenses  as  ahall  become  ueceaary  in  the  ezecuUon  of  the  several 
powers  and  trusts  by  this  act,  or  by  any  act  hereafter  to  be  passed,  reposed  in 

'VI.  And  be  it  further  enacted,  that  all  acta,  matters,  and  things,  (save  as  Thi 
bereinsfter  excepted,)  which  the  sud  commissioners  are  by  any  of  the  provisions  mii 
of  this  act  anthcnized  or  required  to  do  and  perform,  shall  and  may  be  done   ^°^ 
sod  performed  by  any  three  of  audi  commissioners:  provided  always,  that  such 
(hrw  commisuonera  be  for  such  purpose  tosembled  at  a  meeting,  whereof  due 
notice  shall  have  been  given  to  all  the  said  oommissiouers. 

"VII,  Provided  always,  and  be  it  heraby  enacted,  that  no  proceeding  which   As 
miniRS  to  be  ratified  and  confirmed  by  the  common  seal  of  the  corporatjon  "^ 
ihsU  be  finally  concluded  nor  the  said  seal  affixed  to  any  deed  or  instrument,   ^^' 
mn  St  a  meeting  whereof  notice  shall  have  been  in  like  manner  given,  and  oon 
"hereat  one  at  least  of  the  said  episcopal  conuoissionerH  shall  be  peisonally  pre- 
■ent:  provided  slvrays,  that  in  case  any  episcopal  commissioner,  being  the  only 
episcopal  conunicsioDer  present,  should  object  to  the  ratification  and  confirma- 
tion of  any  sneh  proceeding  as  aforesud,  or  to  the  affixing  of  such  seal  to  any 
dwl  or  instrument  as  aforesaid,  such  latificBtion  or  affixing  of  the  seal  shall 
not  take  place  till  a  snbaequent  meeting  of  the  commisBiouers,  of  which  due 
nttiee  shall  have  been  given. 

"  VIII.  And  be  it  further  enacted,  that  at  each  meeting  of  the  said  commis-   Wb 
sanen,  the  commissioner  first  in  rank  and  precedence  there  present  shall  preside   cbai 
u  churman,  and  in  esse  of  the  equality  in  rank  and  precedence  of  all  the  com~ 
n'wioiurs  so  present,  then  the  senior  commisBiouer  in  the  order  of  appointment 
^  so  prende ;  and  the  chairman  at  all  such  meetings  shall  not  only  vot«  as 
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Snt-&Dila  iming  out  of  eeclesiMticsl  baoefieei  payable  by  the  elergy  in  Ireland,  Stit.  3 
b;  wbat«oeTer  name  the  same  are  called,  and  by  whatsoeTer  right  or  tiUe  the  Bame   ''■"■■  *• 
M  or  now  may  belong  to  the  crown,  or  to  the  wd  trustees  and  commiBsionen,  or    '-      -' 
uy  othar  penon  or  penone  i  prorided  always,  that  nothing  heiein  contained  shall   Nolhing 
citfiid  or  be  oomtnied  to  extend  to  exoneiate,  acquit,  or  discharge,  any  persons,   *"  ''^°' 
tbeir  heir^  exeonters,  or  administraton,  from  paying  and  satisfying  all  and  every 
lh«  smani  of  fint^fmita  dae  or  payable  by  them  or  any  of  them,  or  which  may 
hereafler  beconM  dke  and  payable  by  virtue  of  any  writing  obligatray,  in  force  at 
or  before  the  paasiDg  of  this  act,  but  tliat  such  arrears  shall  and  may  be  recovered 
■B  hcrea/ter  provided. 

"  XIV.  And  be  it  further  enacted,  that  the  said  eedeeiastical  oomBiissionera  Commii 
shsU  make  or  csnse  to  be  made,  and  firan  time  to  time  as  they  shall  think  neces-  ^  "**!" 
my,  amend  or  cause  to  be  amended,  a  valuation,  in  which  valnation  allowance  ^-:", 
dull  be  made  for  the  dednction  barelnafter  mentioned,  of  all  and  every  the  reve-  u,d  in'i 
aan,  rents,  fums,  tithts,  coDipoMtion  for  tithes,  eatatce,  demasnea,  gleb«  and  other  jea\j  s 
lindi,  oRsiinge,  emoluments,  and  all  other  profiti^  ^iritual  or  temporal,  appertain-  T™'  '^' 
mg  or  belonging,  or  that  shell  hereafitr  sfipertain  or  belong,  to  any  aichbishopric,  ^  "^'j" 
buboprit^  archdeaconry,  deanery,  piriwnd,  cathedml  chui>^  collegiate  church,  mentum 
spiritual  oorpontions  aggregate  or  sole,  parsonage  not  inqtropriate,  vicarage,  bene-  hereattc 
&:«,<:huntry,freeoratbercfaapel,perpetnalcuraey,oranyatberbeneficeoroffice,  "•*»*«" 
or  promeUen  spiritual,  of  vhat  name,  nature,  quality,  or  description  soevw  they  ^'1!,'^ 
lie,  within  that  part  of  the  United  Kingdom  called  Ireland,  and  shall  have,  take,   noiduu 
leTy,  snd  receiTe  Uienfrom  and  therout,  from  and  after  the  times  when  the  some 
ihsU  fleverally  become  Toid  itext  after  the  pasung  of  this  act,  and  for  ever  there  ■ 
■ftH-,  s  yearly  tax,  rate,  or  assessment,  computed  and  imposed  upon  such  valuation, 
ut^ing  to  the  several  rates  and  acalee  specified  and  contained  in  the  schednle  (A) 
to  tliis  act  annexed. 

"  XV.  And  be  it  enacted,  that  the  nid  yearly  tax  shall  bo  paid  halfi'yearly  in  Tu,  wl 
tqnil  mcnetiH  to  the  sdd  eocleriastioal  commissionen  on  each  first  day  of  July  and  ^  P*T^ 
int  day  of  January,  the  fiiat  payment  on  account  of  such  annual  tax  to  be  made 
frDDi  sod  out  of  aach  dignity,  benefice,  office,  or  promotion  spiritual  on  the  first  day 
^fJnlyor  first  dayof  January,  as  may  happen,  next  after  the  first  day  of  Hay  or  the 
£nt  day  of  November,  as  mqr  hiqipen,  next  Bfterthe  consecratioo,  instellation,  Indnc- 
tioD,  coUotian,  inverting,  placing,  election,  or  appointment  of  the  persona  succeed- 
in;;  thereto :  pnmded  alw^i,  that  snch  person  shall  only  be  charged  or  chargeable 
in  nch  first  payment  with  a  proportion  of  such  tax,  according  to  the  term  during 
^'bich  he  di^  have  enjoyed  or  been  entitled  to  the  profits  of  such  dignity,  benefice, 
I'IGn,  or  piomotien  spiritual ;  and  provided  further,  that  if  any  such  dignity, 
l«se£ee,  office,  or  promotion  spiritoal  shall  remain  void  for  any  time  after  snch 
^ji  berefaibefotQ  appointed  for  the  payment  of  the  said  annual  tax,  the  person 
■OKeeding  thereto  shall  be  charged  and  chargeable  with  all  arreaiB  thereof  accruing 
im  fmm  and  after  the  last  avoidance  thereof, 

"XVl,  And  be  it  enacted,  that  each  and  every  dignity,  beaeficf^  or  office,  or  Tu,  bo 
pnmotiDn  spiritual,  stiall  be  sepaistely  and  distinctly  rated,  each  in  the  proper  ^I"^ 
diocese  to  which  it  may  belong,  wheresoevM  the  possessions  or  profits  to  them    ™*°"" 
r^tpectirpty  belonging  shall  happen  to  be  locally  situate ;  and  that  in  the  cose  of 
uf  ntite,  tithes,  funds,  or  other  emoluments  wbateoever  distributable  among  the 
ineubtn  of  any  corpomtion  t^gregate,  under  or  by  virtue  of  any  law,  statute,  byo- 
!»,  or  nasge  iritataoever,  the  said  tax,  rate,  or  assessment  shall  be  imposed  sever^y 
ifaa  the  separata  share  or  income  of  each  such  member  respectively,  and  that  each 
nch  than  or  income  riiall  be  and  become  le^Mctively  charged  therewith  from  and 
iftit  the  time  when  the  member  of  such  corporation  now  enjoying  or  entitled  to 
mch  ahsK  at  income  shall  die,  or  become  disqualified,  or  in  any  manner  ceow  to 
t«  »  member  of  such  corpoi«tion,  and  teat  ever  thereafter. 

"  XVII.  Prorided,  and  be  it  enacted,  that  no  economy  estate  or  fund  appropri-   Ecooon 
iKd  to  the  purpose  of  repairing  any  cathedral  or  church,  or  other  snch  like  purpose,  ^[^|^^ 
^>all  be  liable  to  the  eaid  annual  tax,  rate,  or  assessment,  save  only  eofitf  as  respects 
tbcnirpliutbereof,  (if  any,)  wliich  may  b«  distributable  among  the  dean  and  chap- 
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KMoat  and  eaUm&te  of  the  said  aerenl  matten  sod  things  in  the  wtH  oommimon  Su' 
ID  directal  to  be  inquired  of  hj  them  a»  afnrenid,  snd  trliich  lettun  the  nid  per-   p*" 
lou  in  mch  ccaimussion  luuned  are  hereby  required  to  nuke ;  and  the  taiA  penons  ''  '' 
to  be  theiein  named  aa  afoieaaid,  or  any  two  of  them,  shall  likewise  have  power  ta  ^^ 
DUDine  witneeatfl  apon  oath  Imiahing  or  conoermng  any  of  the  mattarB  or  things 
n  to  b«  inquired  of  by  them  aa  sforeeaid ;  prorided  always,  that  the  said  eccknaa-   Proi 
tinl  commiaaioneTS  under  this  act  may  at  their  discratioD  direct  and  order  the  costs  °°^ 
and  expenaa  of  inuing  said  commiraion,  and  of  all  the  proceedingi  therannder,  or   ""^ 
uy  part  thereof  to  be  paid  and  borne,  in  such  shares  or  proportions  as  the  said 
nmimiMioners  sliaU  think  fit,  by  such  archbishop,  bishop,  aidideaoon,  dean,  pre- 
bendaty,  parson,  vicar,  or  other  spiritnal  person  afoteeud,  of  and  into  the  rereaaea, 
nnta,  inues,  and  profits  of  whom  sach  commission  shall  be  iaened  to  inquire  and 
(xunine  as  aforeaid ;  and  which  eosta  and  expenses,  when  so  ordered  to  be  paid 
m  sforaaid,  shall  and  may  be  recovered  in  the  manner  hereafter  directed  and  men- 
tJoned  with  respect  to  the  said  annual  tax;  provided  always,  that  no  snch  aichbi' 
Aof,  dignitary,  or  spiritnal  person  shall  be  required  to  pay  the  coats  or  expeiUM 
of  my  such  conunimmi,  or  any  part  thereof,  unless  the  valuation  of  the  rerenuei^ 
mm,  snd  profits  to  him  bdonging  atull  exceed  the  amoont  thereof  aa  slated  in 
the  last  pieTioos  return  thereof  by  him  made  in  the  proportion  of  ten  pounds  per 

"XX,  Prorided,  and  be  it  enacted,  that  in  and  from  the  valuation  to  be  made  Cer 
foi  the  purpose  of  impomng  the  said  rate,  tax,  or  assessment,  the  said  oommis-  <^ 
oooen  ehall  from  time  to  t£me  deduct  and  allow  all  rents,  synodala,  proxies,  and  rj" 
atbCT  charges^  including  salsries  or  stipends  for  perpetnal  cuiatea  or  licenaed  assst-  f,^ 
Bt  cuiates  of  any  l)enefiae  the  incumbent  whereof  aliaU  be  resident  in  any  such  nli 
Inwfioe,  which  any  such  spiritual  person  or  pemona  as  aforesaid,  chargeable  with 
lh«  aid  annual  tax,  is  or  are  bonnd  to  pay  or  allow  in  respect  of  his  or  their  arcfa- 
bishopiic,  bishopric,  archdeaconry,  deanery,  prel>end,  benefice,  or  other  promotion 
^iritnal  ss  afnrewid;  and  in  case  there  shall  be  no  see  honse  or  glebe  house  or 
pliM  of  reddence  Uiereon  or  thereto  req>ectively  belonging,  then  that  the  sdd 
MdoBsstical  commiiaionen  sliall  deduct  and  allow  aoch  sum  aa  shall  appear  to  be 
tilt  annua!  rent  or  value  of  the  house  or  place  of  rendence  occupied  by  each  such 
ipiritoal  peraon,  or  soch  lesser  nun  as  the  said  ecdedastictd  oouroi«on>rs  shall  in 
I tuir  discretion  think  fit;  and  in  case  any  such  spiritual  person  so  chargeable  as 
iTntoud  shall  have  expended  or  laid  out  in  building  or  improving  any  house, 
afices,  or  place  of  residence  aa  aforesaid,  or  shall  have  paid  or  secured,  or  shall  be 
chargeable  with  to  his  or  their  predecessors  respectively,  or  his  or  their  reqwctive 
(ucntors,  administrators,  or  assigns,  any  sum  or  sums  of  money  on  aocount  of 
mm«y  laid  ont  or  expended  theretofore  on  any  such  buildings  or  improvements, 
thrn  in  every  snch  case  the  said  ecclesiastical  commissioner!  shall  from  time  to 
time,  in  and  from  snch  valuation,  deduct  and  allow,  on  account  thereof  in  the 
fcdlowing  manner  and  acoording  to  the  fallowing  rate ;  (that  is  to  asy,)  the  annual 
nmi  or  allowance  of  ten  poands  in  the  hundred  for  all  and  every  the  sum  or  sums 
» expended  or  laid  ont  in  such  bnilding  or  improvement,  or  paid  or  secured  to  be 
[aid,  or  with  which  such  person  as  afaresud  shall  be  chargeable  to  his  predecessor, 
or  his  executors,  sdministratois,  or  a«n)rnti,  as  the  case  may  be,  on  account  of 
m<iDf!y  to  theretofore  laid  out  or  expended  on  snch  bnilding  or  improvement  as 
sToresaid,  and  which  shall  not  be  by  law  recoveiable  by  such  person,  his  executon^ 
from  or  against  his  successor ;  and  the  annual  sum  or 
n  every  hundred  fur  all  and  every  the  aum  or  nuns  aa 
aid  or  secured  to  be  paid,  or  wherewith  any  such  peraon 
predecessDra,  or  his  executors,  administiators,  or  assigns, 
r  money  so  theretofore  laid  out  or  extended  as  ofbiCAid, 
which  shall  l>e  by  law  recoverable  by  such  person,  hi 
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«  diugMbl*  H  ifcr— ill,  nolsK 
,  and  mmtiaMd  in  the  eerti&aU 
'  goTaniciT*  of  IiBUud,  or  ol  Uu 
spectirely,  u  the  caie  dmj  b«,  b 
T  by  Tiitoe  of  any  itatate  now  or 
any  arebbubop,  biafaofs  or  otho 
cew  tha  aoma  above  wmtiaoii, 

e  aaid  tax,  nte,  or  BBMHnunt, « 
0,  ahall  be  in  anear  and  mpaid 
have  bem  demanded  hy  or  on  tht 
and  may  b«  lawfU  for  wacb  cob- 
iTt  of  Qiancaiy  or  Exefaeqns  m 
rf  in  that  bthalf ;  and  and)  ewtrt 
nd  npon  the  {ttodDctaoa  af  a  cati- 
men,  of  nich  tax  baing  inantai 
ith  w  without  nferenoa  to  aoj 
■  pro  law  of  MqaaatntioD,  (after 
in  anawer  to  mdt  appUcatioo,  hj 
that  porpoae,)  to  iaaae  out  of  aid 
'  on  behalf  of  toA  commiwioim^, 
liwhh  to  enter  Into  tha  pof  ■ian 
TDfita  of  all  and  trmy  the  hndi, 
any  noh  body  or  poKui  in  fait 
lU  and  amy  tha  titha^  n 
ndall  oi' 


m  folly  aofBdant  for  the  pvpoo, 
S  wrtQ  they  iliaU  haTo  baaa  faDy 
lart  thereof  which  diall  be  then, 
ation,  remain  or  beeoBie  daaaad 
e  from  tha  time  whan  ataay  mA 
id,  aad  all  eeata  and  daigea  and 


tan  pMMM  dte> 
nncr  hindaring  or  pnrranting  th* 
I  GOOMctad  with  utd  BBBaegemt 
in  other  eaaaa  in  <riileh  lag— 
itto  Um  ordn  oHia 


:  enacted,  that  any  nqoMtntton 
I  be  preGnnd,  and  tha  mU  coin- 
ed the  nun  and  anroa  to  ht  t«do- 
ice  to  any  other  penon  arpMwaa 
judgment)  exeeirtioD,  or  oUta 
ler  patMO  or  poioaa;  aaythinf 


enacted,  that  if  any  archbtibop, 
h  the  payment  of  mid  yMriy  tax 

bitual 
■aid  < 

tWiOIB, 


STATDTA  GUUELIU  IV.    A.D.  1880-1887. 


1545 


Rudiie  of  such  tax  aocming  due  oa  such  gale  day ;  and  proYidied  farther^  that 
in  any  case  in  which  it  shall  he  made  to  appear  to  the  satisfaction  of  the  said 
commissionen  that  any  spiritual  person  cfaazgeable  with  the  said  tax  shall  not  have 
RoeiTed  the  profits  of  the  dignity^  benefice,  perpetual  curacy  or  office,  or  promotion 
^>iritnal,  in  reqtect  whereof  he  may  be  so  chargeable,  then  and  in  such  case  it 
ihall  be  lawful  for  the  said  commiswoaeiB  to  extend  the  time  for  the  payment  of 
iQch  tax  until  such  profita  shall  be  received,  or  in  case  such  spiritual  person  shall 
die,  or  be  xemoTed,  or  promoted  from  hia  dignity,  benefice,  perpetual  curacy,  or 
office,  or  promotion  spiritual  as  aforesaid,  without  being  entitled  to  receive  any  of 
inch  profits,  then  and  in  such  case  to  charge  and  reoorer  the  same  of  and  from  his 
BucoesBor  therein  whenever  such  successor  shall  have  received  the  said  profits; 
iDjthing  hereinbefore  contained  to  the  contrary  notwithstanding. 

**  XXV.  And  be  it  further  enacted,  that  the  proportion  of  said  annual  tax  due 
oo  the  death  of  any  archbishop,  bishop,  or  other  person  as  aforesaid,  shall  be  deemed 
and  taken  to  be  and  shall  rank  as  a  judgment  debt  of  such  deceased  archbishop, 
bishop,  or  person  as  aforesaid,  and  be  paid  as  such,  as  if  a  judgment  had  been  duly 
acknowledged  by  or  entered  against  him  during  his  lifethne  by  the  said  commia- 
sioDers  for  the  amount  of  said  tax  which  shall  be  so  due  as  aforesaid,  and  immedi- 
ately after  all  other  bond  fide  judgments,  crown  bonds,  and  recognizances  entered 
up  against,  acknowledged,  or  executed  by  him.  during  his  lifetime. 

*^  XXVL  And  be  it  further  enacted,  that  the  said  commisBioners  under  this  act 
shall  be  deemed  and  taken  to  be,  in  every  ecclesiastical  court  in  the  United  King- 
dom, judgment  creditors  of  any  archbishop,  bishop,  or  other  such  person  as  aforesaid 
chargeable  with  any  arrears  of  said  annual  tax ;  and  in  case  the  executors,  or  next 
of  kin,  or  residuary  legatees  of  such  archbishop,  bishop,  or  other  person  as  aforesaid 
^lall  refuse  or  neglect  to  take  out  probate  or  letters  of  administration  to  him,  the 
aid  commissioners  shall  be  entitled  to  have  administration  of  hb  goods  and  chat- 
tela,  rights  and  credits,  granted  or  committed  unto  their  nominee  or  nominees  in 
nch  manner  and  form,  but  subject  to  the  same  regulations  as  fisur  as  may  be,  as  and 
under  which  administrations  are  usually  granted  to  creditors  of  other  deceased  per- 
■ms,  notwithstanding  that  no  affidavit  or  other  evidence  shall  be  made  or  given  in 
or  to  sQch  ecclesiastical  court  of  any  debt  being  actually  due  to  such  oommis- 
maua% :  provided  always,  that  a  certificate  under  the  corporation  seal  of  the  said 
eonmisnoners  shall  be  produced  to  such  ecdesiasUcal  court,  alleging  that  a  debt  on 
atcoant  of  arrears  of  said  annual  tax  is  due  to  such  commissioners,  and  that  they 
require  such  administration  to  be  granted  to  the  person  to  be  therein  named. 

**  XXVII.  And  be  it  further  enacted,  that  the  several  archbishops  and  bishops  of 
Ireland  shall,  from  and  after  the  passing  of  this  act,  on  the  first  day  of  November  and 
(nt  day  of  May  in  every  year,  or  at  farthest  within  fourteen  days  after,  make  returns 
to  the  said  commissioners  of  all,  how  many,  and  what  archdeacons,  deans,  provosts, 
mestera,  wardens,  prebendaries,  rectors,  parsons,  vicars,  perpetual  curates,  incum- 
bents, or  other  spiritual  persons,  by  whatever  name  called,  known,  or  described, 
hare  been  installed,  admitted,  instituted,  collated,  or  inducted  (and  of  and  on 
wfaoee  gift,  grant,  or  presentation  such  installation,  admission,  institution,  or 
induction  has  taken  place,)  into  dignities,  benefices^  curacies,  chapelries,  offices,  or 
promotions  ^iritual,  by  whatever  name  caUed,  known,  or  described,  as  aforesaid, 
and  by  what  names  and  surnames  they  were  so  installed,  admitted,  instituted, 
<x41ated,  or  inducted,  and  each  of  them  were  singly  and  separately  called  and 
known  by,  together  with  the  day  and  year  of  the  installation,  admission,  institu- 
tkm,  collation,  or  induction  of  each  of  them,  and  in  what  county  and  counties 
within  ^eir  respective  diocese  or  dioceses  and  jurisdictions  such  archdeaconries, 
deaneries,  prebends,  rectories,  parsonages,  vicarages,  curacies,  chapelries,  or  other 
dis^taes,  benefices,  or  offices,  or  promotions  spiritual,  by  whatever  name  called, 
known,  or  described,  be  and  are  situated,  to  the  dates  of  the  said  respective 


Stat.  3  &  4 
GuL.  4,  c.  37. 

If  incumbent 
receive  no 
profits  of  his 
preferment,  the 
payment  of  tax 
to  be  delayed 
or  charged  on 
his  auocessor. 


Arrears  of  tax 
due  on  death 
of  such  person 
to  rank  as  a 
judgment  debL 


Nominee  of 
commissioners 
to  be  entitled 
to  adminiatra- 1 
tion. 


Archbishops 
and  bishops  to 
return  promo- 
tions, &c. 


^  XXV  ill.  And  be  it  further  enacted,  that  all  and  every  the  powers  and  autho- 
riiiea,  provisions,  regulations,  forfeitures,  clauses,  matters,  and  things  in  this  act 
cx^otaiiied,  in  relation  to  bishops  in  their  dioceses,  shall  extend  and  be  construed  to 


Provision  for 
cases  where 
archbishops 
are  also  bi- 
shops, &C. 
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bishoprics  named  in  the  first  column  of  the  schedule  (B)  to  this  act  annexed  shall, 
vhen  and  as  the  same  may  seyerally  become  Yoid,  be  thenceforth  united  to  and 
held  together  with  the  bishopric  or  archbishopric  mentioned  in  conjunction  there- 
with respectively  in  the  second  column  of  the  said  schedule  (B) ;  and  that  the 
archbishops  or  biahops  of  the  archbishoprics  or  bishoprics  in  such  second  column 
nsmed  shaU,  at  such  times  respectively  as  before  mentioned,  be  and  become^  by 
Tirtae  of  this  act,  and  without  further  grant,  installation,  or  ceremony  whatsoever, 
biahops  respectively  of  the  said  bishoprics  named  in  such  first  column  in  conjunc- 
tion therewith,  and  shall  have  and  exercise  all  and  every  the  ecclesiastical  patro- 
ns^ and  jurisdictions  in  appointing,  collating,  and  presenting  to  all  and  every  the 
dirties,  rectories,  vicarages,  curacies,  chapelries,  or  other  o£Bces  or  promotions, 
and  an  other  jurisdictions  whatsoever,  by  whatever  name  called,  known,  or  de- 
srribed,  lawfully  had,  used,  exercised,  and  enjoyed  by  the  respective  bishops  of  the 
aid  bishoprics  in  the  first  column  of  the  said  schedule  (B)  named,  as  also  the 
right  of  nominating  and  appointing  to  aU  and  every  the  offices  of  chancellor,  vicar- 
geooal,  official,  principal  registrar,  and  all  other  ecclesiastical  offices  of  or  belong- 
ing or  appertaining  to  such  last-mentioned  bishoprics  respectively ;  and  his  most 
excellent  majesty,  his  heirs  and  successors,  shall  at  all  times  thereafter  grant  each 
mch  bishopric  in  the  first  column  of  the  said  schedule  (B)  named,  together  with 
the  bish<^c  or  archbishopric  to  which  it  may  have  been  united  in  manner  afore- 
•id,  to  be  held  by  one  and  the  same  person. 

**  XXXIII.  IVovided  always,  and  be  it  further  enacted,  that  if  any  bishopric 
mectioned  in  the  second  column  of  the  said  schedule  (B)  shall  become  void  before 
the  union  of  such  bishopric  with  the  bishopric  mentioned  in  the  first  column  of  the 
■id  schedule,  then  the  bishop  of  the  bishopric  mentioned  in  the  first  column  shall 
become,  by  virtue  of  this  act,  and  without  further  grant,  installation,  or  ceremony 
wfaaterer,  bishop  of  the  bishopric  in  such  second  column  named  in  conjunction 
therewith,  and  ahall  have  and  exercise  all  powers  and  authorities  of  the  bishop  of 
nch  united  bishoprics;  provided  always,  that  nothing  herein  contained  shall 
aathorize  or  empower  any  bishop  of  a  bishopric  mentioned  in  the  first  column  of 
the  aid  schedule  as  hereafter  to  be  united  to  the  dioceses  of  Armagh  or  of  Dublin, 
to  become,  by  virtue  of  this  act.  Archbishop  of  Armagh  or  of  Dublin. 

"  XXXIV.  Provided  also,  and  be  it  further  enacted,  that  it  shall  and  may  be 
lawful  for  the  Archbishop  of  Armagh  and  Archbishop  of  Dublin,  and  they  are  hereby 
Inquired,  to  select  from  and  out  of  the  benefices  belonging  to  each  of  the  bishop- 
rics in  the  first  column  of  the  said  schedule  (B)  mentioned,  and  now  in  the  gift  or 
collation  of  the  respective  bishops  thereof,  one  benefice  not  exceeding  the  annual 
Tilae  of  one  thousand  pounds,  and  to  return  a  list  of  the  several  benefices  so 
lelectod,  under  their  episcopal  seals,  to  the  said  lord  lieutenant  or  other  chief 
goTCTDor  or  governors  of  Ireland,  and  his  majesty's  privy  council  there,  for  their 
ipprofal,  and  when  approved  by  the  said  lord  lieutenant  or  other  chief  governor  or 
governors  and  council,  such  list  shall  be  registered  in  the  rolls  office  of  his  majesty's 
ovt  of  Chancery  in  Ireland,  together  with  such  approval ;  and  upon  each  and 
^nry  tToidanoe  of  the  said  benefices  so  selected  happening  from  time  to  time  after 
the  md  bishoprics  to  which  the  same  may  respectively  belong  shall  have  become 
uitcd  to  any  other  bishoprics  by  virtue  of  this  act,  it  shall  and  may  be  lawful  for 
the  and  Anrhbishop  of  Annagh  and  Archbishop  of  Dublin  to  nominate  and  present 
to  eadi  such  benefice  one  of  the  fellows  or  ex-fellows  of  the  college  of  the  Holy  and 
Lndirided  Trinity,  near  Dublin,  being  in  holy  orders ;  provided  always,  that  in 
<*»  the  said  two  archbishops  shall  not  be  able  to  agree  in  such  nomination  and 
appointment,  or  shall  decide  upon  the  person  to  be  appointed  to  the  said  vacant 
benefice;,  the  fint  turn  therein  to  be  exercised  by  the  Archbishop  of  Armagh,  and 
if  on  the  vacancy  of  any  of  the  said  benefices  so  selected  as  aforesaid,  the  said  arch- 
^^p  ahall  not  present  thereto  some  such  fellow  or  ex-feUow  within  such  period 
as  any  patron  ought  to  present  to  a  benefice  in  his  gift  or  presentation,  then  and  in 
"^  case  the  right  of  presentation  or  collation  to  such  benefice  shall,  for  that 
tvn,  devolve  to  the  bishop  of  the  diocese,  and  be  in  all  respects  subject  to  the  ordi- 
Bvy  law  of  lapse ;  provided  always,  that  until  the  said  bishoprics  shall  have  become 


Stat.  3  &  4 
GuL.  4,  c.  37. 

[la.] 

the  bishoprics 
named  in  the 
second  column, 
&c. 


If  bishopric  in 
second  column 
of8chedule'(B) 
becomes  Toid 
before  union  of 
such  bishopric 
in  first  column, 
then  such 
bishop  to  be 
bishop  of  such 
bishopric. 


Archbishops  of 
Armai^h  and 
Dublin  em- 
powered to 
present  a  fellow 
of  Trinity 
college  to  a 
benefice,  to  be 
selected  u 
herein  men- 
tioned. 


Proviso  in  case 
of  disagree- 
ment of  the 
archbishops. 


Fellow  so 
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elected,  to 
▼scate  his 
feUowihip. 


Comminionen 
to  make  good 
deficiencies 
hsppening  to 
bisbops  by  the 
union  of 
bishoprics. 


Temporalitiei 
of  bishoprics 
in  first  colomn 
of  the  said 
schedule  (B) 
▼estad  in  the 
commissioners 
under  this  act. 


Arrears  of 
rent,  &c.  since 
death  of  Bishop 
of  Waterford 
to  be  recovered 
bj  commis- 
sioners. 


to  pay  sums 
chvged  on 
bishopric  of 
Waterford  to 
executors  of 


united  to  tny  oth^  bishoprics  under  the  proTisions  of  this  act*  nothing  herein 
tained  shaU*  alter  or  affect  the  right  of  presentation  or  collation  to  any  of  the  bene- 
fices so  selected  as  aforesaid,  as  at  present  enjoyed  or  ponessed;  and  proTided 
further,  that  any  fiellow  of  the  said  college  who  shall  accept  any  such  benefice 
shall  vacate  his  fellowship  at  such  time  and  in  snch  manner  as  aooordiog  to  soy 
stotute,  bye  law,  or  usage  of  the  said  college,  fellowships  are  Tacated  upon  the 
acceptance  of  any  living  in  the  gift  or  disposal  of  the  said  college. 

**  XXXV.  Provided  also,  and  be  it  further  enacted,  that  the  said  ecdcsissticsl 
commissioners  under  this  act  shall,  from  and  out  of  the  revenues  of  each  btabop- 
ric  in  the  first  column  mentioned,  when  and  as  the  same  ahall  become  Tested 
in  them,  make  good  to  the  bishop  thereof  becoming,  by  virtue  of  the  provi^aoo 
hereinbefore  contained,  bishop  of  the  bishopric  mentioned  in  conjunction  there- 
with in  the  second  column  of  the  said  schedule,  the  sum  or  sums  of  moncj, 
(if  any,)  whereby  the  revenues  of  such  bishopric  in  such  second  column  men- 
tioned shall  fall  short  of  the  revenues  of  such  bishopric  in  such  first  cohimn 
mentioned. 

^  XXXVI.  Provided  nevertheless,  and  be  it  enacted,  that  all  and  singulsr  the 
lands,  tenements,  and  hereditamento  respectively  belonging  or  in  anywise  spper- 
taining  to  the  bishoprics  in  the  first  column  of  the  said  schedule  (B)  named, 
together  with  all  and  singular  the  tithes,  rents,  and  emolumento  whatsoerer,  U> 
such  bishoprics  respectively  appertdning  or  belonging,  shall,  in  the  case  of  the  aud 
bishopric  of  Waterford,  from  and  after  the  passing  of  this  act,  and  in  the  esse  of 
the  other  bishoprics  in  the  said  schedule  (B)  mentioned,  shall,  from  and  after  the 
times  when  such  bishoprics  shall  become  respectively  void  or  united  to  any  other 
bishopric  as  aforesaid,  be  and  the  same  are  hereby  transferred  to  and  vested  in  the 
said  Ecclesiastical  commissioners  and  their  successors  for  ever,  subject  however  to 
all  leases,  rents,  charges,  and  incumbrances,  now  or  at  the  time  of  such  tranafer 
legally  affecting  the  same,  save  and  except  the  annual  tax,  rate,  or  assesmeni  bjr 
this  act  authorized  to  be  imposed  and  levied ;  and  that  all  the  rents,  reTeDoct, 
issues,  profits,  and  other  emoluments  in  any  manner  arising  or  accruing  to  the  «id 
commissionerB  and  their  successors,  from  or  out  of  any  of  the  said  bishoprics  shall 
be  received  and  applied  by  such  commissioners  and  their  snccessors  to^  for,  tod 
upon  the  several  trusts,  uses,  and  purposes  in  this  act  mentioned,  and  sabjert  t> 
and  under  the  like  rules  and  regulations  as  are  herein  declared  and  e3q>re9sed  of 
and  concerning  the  said  annual  tax  vested  in  and  made  payable  to  the  said  commis- 
sioners and  their  successors. 

^  XXXVII.  And  be  it  further  enacted,  that  all  arrears  of  rent  and  other  tem- 
poral profito  and  emoluments  which  have  accrued  due  for  or  in  respect  of  the  lee  of 
Waterford  since  the  said  bishopric  of  Waterford  has  become  void,  shall  by  virtoe 
of  this  act,  and  without  any  writ  of  restitution  or  other  process  whatever,  be  m 
like  manner  transferred  to  and  vested  in  the  said  commissionerB,  to,  for,  and  up«A 
the  like  trusts,  uses,  and  purposes,  and  subject  to  the  like  rules  and  regulations  a» 
aforesaid ;  and  that  the  said  commissioners  shall  and  they  are  hereby  anthoriird 
and  empowered,  either  by  action  of  covenant  or  debt,  or  by  action  on  the  esse,  ss 
for  use  and  occupation,  to  sue  for  and  recover  all  and  every  the  arrears  of  rent  doe, 
or  which  shall  have  accrued  or  become  due  since  the  death  of  the  said  late  Bishop 
of  Waterford ;  and  that  it  shall  and  may  be  lawful  for  the  said  commiaBioner^  and 
they  are  hereby  authorized  and  empowered,  to  distrain  for  such  arrears  and  trtfj 
part  thereof^  and  shall  and  may  avow  generally  for  the  same. 

**  XXXVIII.  And  provided  also,  and  be  it  foither  enacted,  that  the  ssid  com- 
missioners shall,  and  they  are  hereby  required  and  directed  to  pay  and  satisfy  the 
executors  or  administrators  or  assigns  of  Doctor  Richard  Boiirke,  late  Bishop  of 
Waterford,  by  such  instalments,  to  be  made  in  such  manner  and  at  soch  periods 
from  and  after  the  passing  of  this  act,  as  any  succeaor  to  such  bishopric  tha 
appointed  would  have  been  bound  or  liable  if  any  snch  successor  had  been  appointed 
on  or  before  the  first  day  of  January,  one  thousand  eight  hundred  and  thiity-foor, 
all  and  every  such  sum  and  sums  of  money  which,  pursuant  to  any  law  or  rtstatr 
in  force  in  Ireland  at  the  passing  of  this  act,  could  or  might  have  been  recofweJ  by 
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uclk  execntor  or  aduuniitiator  from  or  ^WUt  the  Buoceasar  of  the  said  lst«  Bishop   Stat.  3  & 
of  Waterlbnl,  in  case  tlu*  act  had  not  been  paaeed  ;  and  provided  further,  that  the  ^ol.  4,  c. 
aid  annmimoiMn  ahall  by  anoh  instalments,  to  be  made  in  such  manner  and  at  L'^-J 
sucb  periods  from  and  after  such  respective  vacanciea  of  the  other  bishoprics,  save  Commusk 
ud  except  the  bishoprics  of  Oeeory  and  of  Cork  and  Roes,  Dam«d  in  the  first  £],,_J^  q^ 
Dolnmii  of  tha  achedulo  (B)  to  this  act  annexed  as  aforesaid,  or  from  and  aiW  the   biiluqirica 
inneiBtion  thereof  to  any  other  bishopric  under  provisions  hereinbefore  contained,   hereaher  t 
u  tay  Buceasois  thereto  would  have  l)«en  reepectively  bound  or  liable  if  such  sue-   ■appre**^ 
caeon  had  been  appointed,  pay  to  and  satiafy  the  person  or  pereooa,  or  his  or  their 
rapective  execntora,  administrators,  or  assigns,  as  the  case  may  be,  by  whose  pn>- 
motion  or  death  such  vacftnoy  shall  have  occurred  or  been  occasioned,  or  who  sliall 
become  the  biahop  of  any  united  bishoprics,  all  and  ever}'  such  sum  and  lums  of 
money  as  by  force  of  any  law  or  statute,  or  UMge,  has  or  have  heretofore  been 
chuiged  npoD  the  said  oUier  bishoprics  upon  the  nme  becoming  void  leepectivety, 
uid  vhich  would  have  been  payable  to  and  recovetable  by  such  persons  respec- 
tiv-ly,  or  their  respective  executors,  administiators,  or  assigns,  bom  or  agunst 
tbeir  respective  successors  in  suck  toshoprios,  in  case  this  act  bad  not  been  made. 

"  XXXDL  And  be  it  further  enacted,  that  in  tlie  esse  of  the  nid  bishopric  of  Commiiui 
WtlerfiHd,  it  ahall  and  may  be  lawful  for  the  said  commissioners  from  and  afl«r  "^T  <l"iiii 
the  psssii^  of  this  act,  and  in  tlie  case  of  the  other  bishoprics  named  in  the  first  J|^^^ 
colamD  at  the  schedule  (B)  to  this  act  annexed,  save  and  except  the  bishoprics  of  coq^Iq,  „ 
Osory  and  of  Corit  and  Boas,  it  shall  and  may  be  lawful  for  such  oommissionen 
at  end  after  such  times  as  the  said  bishoprics  shall  become  req»ectively  VMaot^  or 
muted  to  any  other  bishopric  or  orcbbisfaoprio  as  afbreesid,  and  such  commisuonen 
ur  beteby  empowered,  by  and  with  the  consent  of  the  lord  lieutenant  or  other 
chief  gjTtmor  or  governors  in  Ireland,  to  be  testified  in  writing  under  his  or  their 
hand  or  hands,  to  demise  for  any  term  of  lives  or  years,  or  lives  and  years,  with  a 
njneoant  to  make  void  the  said  demise  in  case  of  aadgoing  or  subletting,  find  for 
such  rent  Or  fine  as  ahall  be  specified  in  and  by  such  consent  as  aforesaid,  the  see 
house  and  offices,  and  all  or  any  part  of  tile  mensol  or  demesne  lands  of  or  belong- 
ing- Id  (he  s^d  bishopric  of  Waierford,  or  to  the  raid  other  bishoprics,  save  as 
arnrcaaid :  provided  always,  that  if  the  bishop  for  the  time  being  of  the  bishopric 
to  which  sach  bishopric  of  Watci-furd,  or  such  otiier  bishopric,  eave  as  aforesaid, 
ahall  be  united  by  virtoe  hereof  as  aforesaid,  do  and  shall,  with  and  by  the  like 
consent  as  aforesaid,  to  be  testified  as  aforesaid,  elect  and  choose  the  see  house  of 
m<:b  bishopric  of  Waterford,  or  such  other  bishopric,  save  as  aforesaid,  to  be  and 
contiDQe  for  over  to  be  the  see  house  of  such  united  bishopric,  it  shall  not  be  law- 
ful for  the  said  commissioners  so  to  demise  the  said  see  house  and  offices  so  selected 
tai  chojen  as  ofotesaid,  nor  the  mensal  or  demesne  lands  thereof  or  thereto  ieq>ec- 
tiiel,>'  beloi^ing ;  and  ia  such  case  it  shall  be  and  become  lawful  for  the  said  com> 
miseiunL'ts  Bud  they  are  hereby  empowered,  by  aod  with  the  like  consent  as  afore- 
Kid,  to  be  testified  as  oforeswd,  to  demise,  in  like  manner  and  upon  the  like  terms 
la  aforesaid,  the  see  house  and  ottices  of  the  bishopric  to  which  such  bishopric  of 
Waterford,  or  such  other  bishopric,  save  as  aforesdd,  shall  be  united  as  afweeaid, 
by  virtue  of  this  act,  together  wiUi  any  part  of  the  mensal  or  demesne  lands  thereof 
or  thereto  respectively  belonging,  instead  of  the  see  house  and  mensal  or  demesne 
lands  of  such  bishopric  of  Waterford  or  other  bishoprics  so  nspectively  becoming 
ricant,  or  united  to  any  other  archbishopric  or  bishopric,  save  as  aforesaid. 

"XL.  Provided  always,  and  be  it  enacted,  that  if  such  consents  as  aforesaid  Biihopric 
be  not  recited  in  the' [respective  deeds  of  demise  aforesaid,  and  if  the  sud  deeds  of  *°  °^ 
demise  do  not  contiun  such  covenant  as  aforesaid  agunst  wwigning  or  subletting, 
or  be  not  respectively  executed  by  the  edd  commisuoners  in  the  manner  herein-  RecitaLi  a 
before  directed  aa  to  the  execntion  of  deeds  by  said  commissionere,  and  the  said  P"***  o< 
bishops  of  the  bishoprics  which  shall  become  united  in  manner  aforesaid,  for  the  ^fdeniiae 
time  being  respectively,  that  then  the  said  demises  shall  tie  respectively  null  and  see  hatjie! 
nH  to  all  intents  and  purposes  whatsoever.  ^^ 

"  XLI.  And-  be  it  further  enacted,  that  it  shall  be  Uwful  for  the  said  commis-   ^to^ic  oi 
•ioners,  when  and  so  soon  as  the  sdd  bishopric  of  Ossory  aod  bishopric  of  Cork    Onory  ai 
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riona  hereii;after  contuned  vrith  re«pect  to  the  renewal  of  any  lease  or  leaaea  Stat.  :)  a 
faeretofore  made  of  snch  lands,  Unemeotd,  and  hereditaments,  and  the  grants  uf   ^J^'-'  ^ 


perpetuities  therein. 


[I..] 


"  XLVI.  And  be  it  further  enacted,  that  when  and  as  the  now  archiepiscopal   Archbubo 
Mes  of  Tuam  and  Cashel  shall  become  severally  Toid,  the  Bishops  of  Tuam  and   of  Cuhel 
Cashel  ahall  thencefqfth  for  ever  leepectively  cease  to  have  or  exenuse  archie-  T'"'^  ""^ 
pscopal  jurisdiction  within  the  said  proTincea  of  Tnam  and  Cashel ;  and  all  snch   Q„t,|^^ 
orchiepiaoopal  juriadietion  as  may  have  theretofore  belonged  to  and  been  exercised   rcapectiie 
by  the  Bishop  of  Tnam  shall  b«  transferred  to  and  vested  in  the  Archbishop  of 
Armagh  for  the  time  being,  and  all  mch  archiepiscopal  jurisdiction  as  may  have 
theretofore  belonged  to  and  been  exercised  by  the  Bishop  of  Cashel  shall  be  truis- 
tsred  to  and  vested  in  the  Archbishop  of  Dublin  for  the  time  being;  and  the 
Biahopa  of  Tnam  and  Coahel  shall,  as  well  as  the  otlier  bishops  of  the  SEud  pro- 
vinces of  Tnam  and  Cashel,  be  subject  to  the  archiepiaeopal  jariadietiou  of  the  said 
Archbishops  of  Armagh  and  Dablin  respectively;  and  the  said  Archbishops  of 
Armagh  and  Dablin,  and  thrar  succewoTS  respectively,  aball  have,  use,  and  exer- 
cise, witboat  farther  grant,  installation,  or  ceremony  whatsoever,  all  and  singular 
the   metropolitan  rights,   privil^ss,  franchises,   duties,   powers,   and   authorities 
theretofbve  exercised  or  which  might  have  been  exercised  within  the  said  pro- 
vinces  of  Tuam  and  Cashel  respectively:  provided  always,  that  notMng  herein 
contained  shall  in  any  respect  abridge  or  affect  the  jurisdiction,  privileges,  rights 
or  anthoritj  of  the  Archbishop  of  Anna^  as  primate  of  all  Ireland. 

"  XL VII.  And  be  it  enacted,  that  when  and  so  soon  as  the  now  archiepisoopal  Bisboprki 
tee  of  Toam  shall  become  void,  the  bishopric  of  Ardogh,  now  held  therewith,  shall  I^™'"*  ' 
be  united  to  and  held  together  with  the  bishopric  of  Kilmote,  and  that  the  then  ^"°*E''  ^ 
Bishop  of  Kllmon  shall  b«  and  become,  by  virtue  of  this  act,  and  without  further 
grant,  intaollatioD,  or  ceremony  whatsoever.  Bishop  of  Ardagh,  and  have  and  exer- 
cise &I1  and  every  the  ecderiastical  patronages  and  jurisdictions  in  ^pointing, 
collating,  and  presenting  to  all  and  every  the  dignities,  rectories,  vicanges,  curacies, 
ch^wlries,  or  other  offices  or  promotions,  by  whatever  name  called,  known,  or 
described,  heretofore  lawfully  had,  used,  exercised,  and  enjoyed  by  the  AtvAbithop 
of  7^iaM(l)  as  Bishop  of  Ardagh,  ss  also  the  right  of  nominating  and  appoint- 
ing to  all  and  every  the  offices  of  chancellor,  vicar- general,  official,  principal 
re^stror,  and  all  other  ecclesiastical  offices  of  or  belonging  to  the  said  bi^pric  of 
Ardagh ;  and  his  most  excellent  majesty,  his  heirs  and  succeesora,  shall  at  all  times 
thereafter  grant,  to  be  held  by  one  uid  the  same  person,  the  said  bishoprics  of 
Eilmore  and  Ardagh,  together  with  such  other  bishopric  as  shall  under  the  ptovi- 
riotts  of  this  act  be  appointed  to  he  held  together  with  such  bishopric  of  Kilmore. 

"  XLVIII.  Provided  always,  and  be  it  enacted,  that  all  and  singular  the  lands,   Temponli 
tenements,  and  hereditaments,  together  with  all  and  singular  the  tithes,  Tent«,  and   °'  Ardtgb 
emoluments,  to  the  said  bishopric  of  Ardagh  appertaining  and  belonging,  shall,   '"''^J^ ' 
from  and  after  the  time  when  the  said  now  archiepiscopal  see  of  Tuam  shall  become   under  thii 
V(nd  as  afbresMd,  be  and  the  same  ore  hereby  transferred  to  and  vested  in  the  said   act. 
cccleuastical  conunisuonera  and  tneir  succeesora  for  ever,  to  and  for  the  like  trasts, 
uses,  and  purposes,  with  the  like  powers,  and  subject  in  all  respects  to  such  and 
the  like  charges,  conditions,  and  regulations,  as  hereinbefore  provided  in  respect  of 
the  bishoprics  mentioned  in  the  first  column  of  the  said  schedule  (B)  to  this  act 
annexed. 

"XUX,  And  be  it  enacted,  that  all  and  singular  the  lands,  tenements,  and  Temporal 
hereditaments,  with  oU  and  singular  the  tithes,  rents,  and  emoluments  whatsoever,  of  tbe  dei 
appertaimng  or  belonging  to  the  ptooeptory  of  Tully  or  deanery  of  Christ  Church  ch'''^*tc 
heretofore  held  and  enjoyed  in  eemmaidam  or  otherwise  by  the  Bishop  of  Kildan  dBemed  ni 
for  the  time  being,  as  Dean  of  Christ  Chorch,  or  by  whatever  other  title,  shall  be  the  tempo 
deemed  and  taken  to  be,  for  the  purposes  of  this  act,  part  of  the  lands,  tenements,  ''"  of  ue 

(1)  ArtMiMigiiifnam:—\tetMoTtp-  liihed  bf  Stat.  3  &  4  Gnl.  4,  o.  37)  probate 

poiMid  the  ArchUshop  ofTtiuii  for  the  time  wu  gruited  to  the  Bishop  of  Teuud  u  ei- 

hanf  in  eieeotor  of  his  will ;  the  irchiepia-  ecntor.    Ai  Ikt  goodi  ^  WUlimm  Hayntt, 

copsl  joriidictiaa  of  Taam  having  been  ibo-  3  Cart.  75. 
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mU,  titb**,  nnU,  »aA  emoIniiieiiU^  ^pcrtaimog  and  bdon)piig  to 
iric  of  Kildare,  and  be  ia  like  mAimcr  aod  tims  tnnaf«iml  to  W 
said  cccleas»tic«l  comminioDen  and  their  waeetmon,  tod  in  all 
t  to  Mich  wad  th«  liko  proviuoni. 

c  it  fiutlMr  enacted,  tftat  the  Mid  Aemaj  of  Chriat  Chatrii  ihaH, 
the  naxt  aTotdaooa  thereof,  be  unitad  to  and  held  together  with  tla 
int  Patiick'a;  and  that  the  then  deu  of  t&e  catfaednl  of  Sut 
Iw  archdioceee  of  Dublin  ihall,  and  hii  nicccMon  for  ever  ihtU  b» 
f  rirtne  of  this  act,  and  without  fnrthet  grant,  inatallatioa,  eladiiw, 
lODy  whataOBTer,  Dcau  and  Deans  of  Chriit  Cborcfa  for  ever,  mi 
viae  all  and  every  the  rights,  privilegea,  juriedictioo,  and  aBthatity 
)  tba  wd  deanery  of  Christ  Chorch,  beitdofon  lawfully  had,  vti, 
Y  the  deana  thereof:  ptoridad  nevertheleei,  that  all  and  enry  ihi 
abon^e  in  appointing  or  preMnting  to  beneficea  now  beloagingj  ii 
psimte  right,  to  the  Dean,  of  Christ  Church,  ahall,  boot  and  afev  tkt 
e  of  anch  deaaeiy,  vest  in  and  be  exercised  by  the  Atchbiilup  d 
I  uicceoBon  for  ever. 

whereaa  an  act  was  pawsii  in  the  parliament  of  Inlaad  in  the  fortacU 
ign  of  bis  majesty  King  George  the  Third,  intitoled,  *  An  Act  is 
[ode  by  which  the  Lorda  Spiritual  and  Temporal,  and  the  Coni»«a^ 
g  Unil«d  Kingdcon  on  the  Part  of  Inland,  ahaU  be  wimraoneil  aid 
i  aud  Parliament ;'  and  the  taid  act  of  the  parliament  of  Ixtiami  was 
ilo  and  made  part  of  an  act  pasaed  in  the  pariiament  of  BBgland  n 
,  intituled,  '  An  Act  for  the  Union  of  Gnat  Britain  and  Inl^^ 
if  the  Hid  two  acts  the  right  of  sitting  in  the  hooae  of  lord*  ef  tka 
«nt,  as  between  the  lords  spiritual  of  Ireland,  stand*  legolatod  aeectd- 
n  rotation  by  the  mid  acta  appointed  to  take  plaoe  anMog  the  snhii 

&om  SMMon  to  seesion,  and  aeoording  to  another  Uk*  rotatiM 
take  place  among  the  epitcopMl  aee* ;  and  whereas  the  enactanK 
nade  for  reducing  the  number  of  the  archiepisoiqwl  saea  in  Intel, 
lion  <rf  certain  of  the  epiaoopal  laee,  render  it  naeaiaary  to  iiwha  fm- 

accommodate  the  eaid  rotation  to  such  aiactmenta;  ba  it  Ihwifiai 
when  and  aa  the  now  aiduepiaoopal  aea*  of  Caahel  and  Toam  shall 
me  Toid,  they  and  each  of  tbero  re^eetiTely  ihall  thenarfusA  tmm 

in  the  rotation  by  the  said  acta  eatahljihed  aoM^at  the  aiehicf*- 
1  ihall  be  included  in  the  rotadou  by  the  said  acts  iidatiliJisd  la  bi 
igat  the  epiacopal  ae«a^  and  therein  taka  place  next  beface  the  tfm- 
a  the  Older  of  roUtioa  of  the  epiaoopal  leea  the  biaho|)a  irit*t«of  m^ 
oliamBnt  for  the  aMiton  last  prarioQa;  and  the  iniation  by  the  taii 

to  take  place  amongat  the  aiehiepiscopal  mm  ahall,  ia  cbm  of  ^ch 
I  aa  aforeNid,  proceed  to  tha  archbishop  whose  see  ia  Bexl  in  ntattai 
iaoopal  see  baooming  void  aa  afbraaaid. 

d  be  it  fnrther  raaded,  that  m  the  casa  of  the  b'isbofitie  cf  WalM- 
d,  and  in  the  caae  of  each  and  stngular  of  the  tiOmr  bjabopna 
first  column  of  the  achedule  to  this  aot  annexed,  wh««  and  aa  thsy 
[ecpeetiTely  rud,  or  united  to  any  other  bidu^tic,  the  iiitariKi  tnr 
d  acta  appoinlad  to  take  place  anong  the  e[Mao(^  laca afaall  psocM^ 
whose  see  is  next  in  rotation  to  the  Hid  see  of  Waterfori  «r  a:ha 
eeoming  void,  or  united  to  any  othei  biahoprk  as  aforiHid ;  and 
alerford,  or  other  aee  being  or  baoomtng  void,  or  united  to  any  othtr 
'onsaid,  shall  for  ever  thercaftar  be  excluded  from  and  caalMad  eat 

vvided  alwaya,  and  be  it  enacted,  that,  Hva  m  haain  i^acUcally 
order  of  rotation  by  the  i^  redled  act*  eatabliahed  shall  n^saia 
it  snbject  always  to  the  tegulationa  thereby  made  in  ease  any  s[ari- 
Id  be  a  tempoial  peer  of  the  United  Kingdom,  or  beii^  a  lemp>>»l 
ut  of  the  United  Kinplnm  called  Ireland  ihould  be  cluaaa  by  tbi 
to  be  one  of  the  repreaentativ**  of  the  lord*  letnponL 
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"  LIT,  And  whenH  the  rerennaa  of  tlu  arehbuhoprio  of  Azmagh  lud  Uu  Stat. 
biihopric  of  Deny  hare  increMed  in  ancli  muuMT  that,  without  affecting  the  just  ^'"'■ 
ind  eompelant  mpport  of  the  said  dignities,  a  portion  thereof  may  be  benefidallj  "^"^ 
applied  for  the  otlier  pnrposes  of  the  established  chnrch  in  Ireland,  in  manner  here-  "*■■> 
inaftcrmenlioiied;  be  it  therefore  farther  enacted,  that  when  and  10  soon  as  the  nid  q^^ 
irchbiahoprio  of  Armagh  Hhall  become  void,  the  aacceaooT  thereto,  and  hia  suocea- 
aora  for  ever.  Archbishops  of  Armagh,  shall,  &om  and  ont  of  the  xevenDea  of  the 
Bid  arcbtushi^ric,  pay  over  to  the  said  conunisaioners  nuder  this  act  the  annual 
■am  of  four  thousand  and  fire  hundred  pounds,  the  SHne  to  be  paid  by  two  equal 
pijinuitB  on  each  first  day  of  July  and  first  day  of  January  in  every  year,  the  fitst 
payment  or  amount  of  snch  annual  tax  to  be  made  on  the  first  day  of  July  or  fint 
d»y  of  January,  as  may  happen,  after  the  first  half  yeaily  payment  of  the  revenue 
of  (ueh  archbishopric  of  Armagh  shall  have  become  due  and  payable  to  such  sue* 
Moor  of  the  now  Archbishop  of  Armagh:  and  that  the  now  Biahop  of  Derry, 
haviiig  &aely  nwaintrd  thereunto,  shall,  from  and  out  of  the  revenues  of  the  said 
UBbopric,  pay  over  to  the  sud  commissionera  under  this  act  the  aauoal  sum  of 
four  UiDusand  and  one  hundred  and  dxty  pounds ;  and  when  and  so  soon  as  the 
Kid  bishopric  of  Deiry  shall  become  void,  the  successor  thereto,  and  hia  ancceesois 
fi>t  evn,  Biahops  of  Deny,  shall,  from  and  ont  of  the  revenues  of  the  sud  bishopric, 
pa;  over  to  the  aud  commismonen  under  thia  act  the  annnsl  sum  of  six  thousand 
ma  hondred  and  uxty  pounds,  the  some  to  be  paid  hy  two  equal  payments  on 
each  fint  day  of  July  and  fint  day  of  January  in  every  year,  the  first  payment 
Ibereof  to  be  nude  on  the  fint  day  of  January  in  the  year  one  thonaand  eight 
hundicd  and  thirty-four;  and  the  sums  bo  from  time  to  time  to  be  pud  to  the  uHd 
commiadouen  by  the  said  Aichbishi^  of  Armagh  and  Bishops  of  Deny  shall  be 
tpplied  to  snch  and  the  like  purposes  as  the  proceeds  of  sud  tax  hereby  vested  in 
the  Bid  commissioners  and  the  revenue  of  such  bishoprics  ao  to  be  united  with 
Dtbei  bishoprics,  and  under  like  rules  and  r^ulatious. 

"  LV,  Provided  always,  and  be  it  enacted,  that  the  now  Bishop  of  Deny  and  Bishoj 
hia  encceieora,  and  the  successots  of  the  now  Archbishop  of  Armagh,  shall  not  be  I^ory 
Ititile,  in  reepect  of  the  taii  sums  so  by  them  to  be  respectively  paid  to  the  said  ^^^ 
commiinoners,  to  be  rated,  taxed,  or  aaseaaed  in  or  to  the  annnsl  tax  hereinbefore  „„„.] 
•fpoiated  to  be  impoaed  or  levied ;  anything  hereinbefore  contwned  to  the  contmy  reipae 
outiriihetanding.  P"d  b 

"  LVI.  And  be  it  enacted,  that  if  at  any  time  the  said  Bams  hereby  directed  to  Comn 
be  pud  by  the  said  archbishop  or  bishop  shall  be  in  arrear  and  unpaid  for  six  "OT  " 
months  next  after  the  same  shall  have  become  due  and  payable  as  aforesaid,  it  shall   ""^ 
be  Issfnl  for  the  sud  commissioners  to  recover  the  same  by  process  of  sequestra- 
tioa,  to  be  applied  for  and  issued  in  like  manner  as  hereinbefore  directed  in  case 
ttj  archbishop  cv  bishop  shall  fail  to  make  payment  of  the  annual  rate,  tax,  or 
mesameut  by  this  act  authorized  to  be  impoeed  and  levied,  and  subject  in  all 
rtap«cta  to  snch  and  the  like  provisions. 

"LTIL  And  be  it  enacted,  that  while  and  so  long  as  the  tempoialitiee  of  the  T*jmt 
said  sichbiahpric  and  bishopric  respectively  shall  at  any  time  be  in  the  custody  of  be  nut 
his  moat  exMllent  majesty,  fais  heirs  and  soccessors,  the  aud  annual  payments  """* 
ahiU  be  made  to  the  said  commiraonen  in  like  manner  as  the  same  are  hereby 
directed  to  be  made  by  the  archbishop  or  bishop  thereof  respectively  whUe  the  said 
Bce:  are  fall. 

"  LVIU.  And  be  it  farther  enacted,  that  all  and  every  sum  and  sums  of  money   Soma : 
iae  and  payable  at  the  pasnng  of  this  act  by  any  archdeacon,  dean,  prebendary,  to  trai 
niMeT,  warden,  incumbent,  perpetual  curate,  psraon,  vicar,  or  other  spiritual  per-   flrit^ 
■on,  by  whatever  name  (slled,  known,  or  described,  on  account  of  first-fruits  and   _,„(, 
acnftta  thereof,  and  any  anm  or  sums  at  any  time  heretofore  lent  and  advanced  by,   commi 
uid  DOW  payable  or  hereafter  to  become  payable,  puiHoant  to  the  laws  in  force  in  bsreof. 
Ireland,  to  the  trustees  and  commissioneis  of  the  first-fruita  in  Ireland,  for  pni^ 
cUng,  bnilding,  rebuilding,  improving,  repiuring,  or  enlarging  glebe  or  other 
houaa  or  offices,  shall,  from  and  after  the  pasmng  of  this  act,  be  and  the  same  and 
nny  part  thereof  are  hereby  vested  in  and  transferred  and  made  payable  to  the 

£  G 


HI   IV.    A.D.  1830— 1837- 

'  necMBon,  to  be  by  them  applied  asd  i» 
of  this  Mt  heraafter  nkeotioDcd,  and  mibitn 
hefeiD  mentioned,  aa  to  the  piDcccd*  of  tht 


.  that  all  and  every  the  nun*  of  moMj  n 
and  aiTMTs  thereof,  and  all  and  eToy  am 
rreaaid  for  boilding,  rebuilding,  impTonn^, 

houses  and  offices,  and  which  an  or  ihiti 
id  all  and  eveiy  sum  or  snmi  of  moue;  doe 
erei  to  the  sud  trastees  and  eomnuMom 
le  muns  by  this  act  remitted,  shall  and  tnjr 
by  or  under  the  direetiona  of  the  eommii- 
and  in  their  name  as  aforeMid,  by  the  bbh 
and  at  the  times,  as  the  «me  might  htn 
)d  and  leried  by  or  for  the  said  trastets  asJ 
if  this  act  had  not  been  passed ;  and  thil  lO 
iven  or  mentioned  in  any  act  or  acts  of  par- 
wed  by  law,  for  the  recovery  thereof  rttpte- 
um  and  sums  ahall  be  recovered  and  ftU  m 
3  and  effect  as  if  the  nme  were  herein  n- 
'  this  set  had  been  named  in  every  anch  ict 
BT  sectuitiea  therein  respectively  menliawd, 

execDted  and  entered  into,  instead  of  Ibt 
fruits  in  Ireland. 

that  all  and  every  snm  and  sums  of  monrjr 
idon,  and  securities  for  money,  belonging  Id 
if  or  at  the  disposal  of  the  bustees  and  aN»- 
ftny  of  their  officers,  on  accomit  of  the  fint- 
uit^  or  loan  from  the  commi^onais  d  the 
rliament  heretofore  made,  or  on  any  otba 
ling  of  this  act,  be  forthwith,  and  the  mw 

to  be  paid  over  and  tnmferred  to^  and  ir 
Bd  in,  the  said  commissionen  under  this  act 
nevertheless,  in  the  first  place,  to  all  paoli 
ud  board  of  first-frnits  befoie  the  paesiDg  of 
iposed  of  to  and  for  the  several  purposes  vt 
.  subject  to  the  like  rules  and  regulationi  m 
e  said  annual  tax  hereby  vested  in  the  vid 

ms  respectively  bequeathed  by  Doctor  Ilinti 
I,  formerly  Lord  Archbishops  of  Armagh, 
nting  poor  livings  in  Ireland,  were  and  m 
monera  of  finrt-fruits  in  Ireland  for  the  pnc- 
I,  that  the  some  and  all  the  proceeds  thenoC 

edto  tb      '      -'■      -■■•    '  -'- 

Mt&tes, 

iheir  bu( 
ilied  and 
he  paym 


tnd,  aat 
D  the  01 
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"  LXIL  And  be  it  further  enacted,  that  the  said  oommiBnoneis  under  this  act 
art  henbj  authorised  and  empowered  from  time  to  time,  ftt  their  discretion,  to  lay 
cut  at  intocst  all  or  any  part  of  mch  moniea  ta  ihall  at  aaj  time  her«&fUr,  by  or 
vaia  the  provimoDs  of  thia  act,  come  to  or  be  in  their  handa  or  at  their  disposal, 
in  th«  pnrchase  of  goremment  or  parliamentary  funds,  stocks,  or  securities,  and  no 
otber,  either  in  England  or  Ireland,  and  from  time  to  time  change,  transfer,  or  sell 
out  sDch  stocks,  funds,  or  secniitiee,  or  any  part  thereof,  as  they  may  find  neces- 
gary  or  conrenient 

"LXIII.  And  t>e  it  further  enacted,  that  all  and  every  the  rents,  issues,  and 
profite  of  all  lands,  tenements,  or  hereditamenta,  and  the  said  annoal  tax  and  the 
proceeds  thereof  and  all  and  every  sum  and  sums  of  money  and  securities  fbi 
nuoBif,  rested  in  or  which  shall  accrue  to  or  in  any  manner  come  into  or  be  in  the 
hrndi,  poww,  cnstody,  or  possession,  or  at  the  disponl  of  the  ^d  eommisdouen 
sod  tbeir  snooeason,  under  and  by  virtue  of  ttiis  act,  and  aU  interest,  dividends, 
profib^  and  proceeds  thereof,  or  any  part  thereof,  (save  and  except  the  propertiei 
nd  fnnils  respectively  bequeathed  by  Doctor  Hugh  Boulter  and  Doctor  Riclisnj 
RobinaaD,  and  heretofore  vested  in  the  said  trustees  and  commissioners  of  firs^ 
fhiils  in  Ireland  as  hemnbefore  mentioned,  and  the  interest,  dividends,  and  pro- 
ceeds thereof  respectively,  and  also  save  and  except  such  other  funds  and  proper 
ties  la  may  be  hereafter  bequeathed  to  or  vested  in  the  said  commisuonera  uodei 
Ibis  act,  uid  their  saccesHOrs,  for  any  special  purposes,}  sliall  be  and  the  same  an 
hereby  declared  to  ba  applicable,  and  shall  be  applied  in  the  manner  and  for  thi 
jiDrposea  following ;  (that  is  to  say,)  for  the  providing,  in  such  manner  and  pro- 
portions, and  subject  to  such  regulations,  as  the  sdd  commissioners  shall  deem 
fitting,  things  necessary  for  the  celebiaUon  of  divine  service  in  the  church  oi 
chipel  of  every  parish,  union,  perpetual  curacy,  or  chapelcy,  or  ch^el  of  ease  u 
IreUnd,  ss  required  and  authorised  by  any  rubric  or  canon  in  force  in  Englanc 
or  Irelsod,  and  also  for  the  payment  of  the  salaries  for  meuntenance  of  the  parisl 
rierks  or  sextons  or  the  clerks  or  sextons  of  any  chapelry  or  chapel  of  ease,  ane 
■Iso  for  defraying  such  expenses  of  building,  rebuilding,  enlarging,  or  repairing  enj 
cbnrch  or  chapel,  or  fencing  and  munt^ing  any  churchyard  as  aforesaid,  ai 
hate  been  heretofore  defrayed  by  vestry  assessment  in  Ireland,  and  also  for  sup- 
plying such  parts  or  proportions  of  the  expenses  of  providing  for  the  sud  severa 
matteis  aforesaid,  and  for  putting  into  and  keeping  in  repair  cathedral  and  paro 
cMst  churches,  as  the  stud  commisuoners  are  hereafter  directed  to  contribute  foj 
nch  purposes ;  provided  alwayi^  that  in  future  such  parish  clerk  or  sexton  shal 
and  may  be  appointed  by  the  minister,  and  by  him  removable,  with  the  cooseni 
of  the  bishop,  for  any  misconduct. 

"  LXIV.  And  be  it  further  errscted,  tbat  in  all  cases  ^here,  under  and  by  virtui 
ofsnscttnade  in  the  twenty-first  year  of  the  reign  of  King  George  the  Second 
intituled,  'An  Act  for  disappropriating  Benefices  l^elonging  to  Deans,  Archdea. 
fxt.  Dignitaries,  and  other  Membeia  of  Cathedral  Churches,  and  for  appropriatinf 
dtliers  in  their  atead,  and  also  for  the  Removal  of  the  Sitrs  of  ruined  Cathedra 
Cbonhes,'  any  parochial  church  shall  have  been  or  shall  be  made,  or  shall  havi 
become,  by  usage  or  custom,  catliedial  and  parochial,  and  in  all  cases  where 
sihIct  and  by  virtue  of  an  act  made  iu  the  parliament  of  Ireland  in  the  thirty 
ninth  year  of  tlie  reign  of  King  George  the  Third,  intituled,  <An  Act  for  thi 
npuring  of  Cathedral  Churches  in  Cases  where  the  Parish  Churches  have  beet 
long  in  Ruins,*  any  cathedral  church  diall  have  been  or  shall  be  made  use  of  as  i 
psnA  chun:b,  it  shall  and  may  be  lawful  for  the  swd  commissioners,  and  they  an 
hereby  required,  to  contribute  to  the  repairs  of  such  cathedral  and  parochia 
cbunhes,  in  such  proportion  as  has  been  agreed  upon  by  and  between  the  dean  ant 
«hap(tT,  or  chapter,  of  such  cathedral  cbnrch,  and  by  the  protestant  inhabitants  o 
the  parish  or  union  in  which  such  church  is  situate,  that  the  inhabitants  thereo 
^ould  contribute  to  the  rebuilding,  enlarging,  and  putting  into  and  keeping  ii 
i^r  cf  such  cathedral  and  parochial  churches ;  and  if  it  shall  happen  that  n< 
s<ich  Dgitement  as  aforesud  shall  have  been  made  by  and  between  tlie  parties  a^o^^ 
^i,  it  shall  and  may  be  lawful  for  the  lord  lieutenant  or  other  chief  governor  a 
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ism— 1837. 

[Km  the  petition  of  tht  daa 
dyat  Hid  atMrtain  tb*  pio- 
Bi^  ud  Hid  iiimiiiilMiwii 
M ;  and  tiM  mm*  mrtwMy 
t  tiina  ^tportioiwd  ud  [wd 

to  mui^onad  with  nf«t 

1  nich  part*  oCaa  act  madi 
ith  JTMT  of  tb*  nign  ofhii 
Let  to  coniolidate  and  miniJ 
if  Chotch  Batw  and  PiiiA 
linteaaiioa  €f  Faririi  Onfa, 
ebatabrnpNli^: 


Bich  whieti  aball  ba  laadt 
h  iball  hare  beeti  made  bn 
I  in  the  twenty-Ant  j«Br  rf 
King  G«ot^  the  llkiid,  k 


to  the  lebnilding,  e 
:h  and  tuch  parts  of  tlte  aid 
rate  or  paziih  aeManaw- 
building,  rebuildi^,  cakE^- 
h,  nnioD  of  paiiaba^  or  da- 
idral  made  QM  of  aa  a  f*nk 
icn  of  diTine  aMTiee  tlMnia 
ralmc  or  caoDB  in  font  ■■ 
ntananoe  of  any  paiirii  clsk 
saae,  or  the  da&ayinf  oftbc 
rep^ring,  or  other  neeetj 
loeedinga  in  ralatiiB  tomb 
mm;  and  from  and  afUr  ik 
ly  TMtrjr  called  or  holda  ia 
od,  or  fw  any  petaoa  or  pr- 
huTch  porpoaea  wbalaotnr: 
>n,  cbapeliy,  or  place, «  H* 
i  piupoeca,  and  all  prtewd- 
M  «mc,  shall,  from  and  ato 

lya,  tliBt  every  rata,  »mm- 
oenr  ahaU  ba  and  ihall  b* 

so  mnch  theraof  ai  ptOTita 
rthing  in  the  Mid  art  oTtbt 
pittiatanding ;   ptOTidad  thai 

construed  to  make  Toid  th* 
liare  l)een  aw  fed  or  ipii^- 

aftcr  the  oonuneneeaMt  <' 
*y  any  rate  or  aae«a*Bi  la 
of  npaying,  bj  inftalmtaU 
I  tnuteea  and  ooniini»">«* 
for  the  pnrpoae  of  faoilduf, 
d  of  any  anch  paridi,  nakia, 
anced  and  Rmahiing  na^td 
iiged  ;  and  all  «bligati<>a>  m 
EailateCBl  nearitiait  fw  ^ 
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nptjment  of  mch  advuicM,  Bhall  b«  deemed  and  taken  to  be  latufied ;  pro-  Stai 
vided  that  nothing  herem  conl«ned  ahall  afiect  or  repeal  any  provioon  con-  GcL; 
tained  in  any  act  or  ads  heretofore  made  in  order  to  enforce  the  due  application  ti  ['*'■< 
any  sum  or  mou  of  money  to  adTutced,  or  th«  lefanding  Uureof  if  not  so  applied. 

"  LXVII.  And  be  it  further  enacted,  that  from  and  after  the  commencement  Tear 
of  tbii  act,  the  ineombent,  or,  in  his  absence,  the  ofBeiating  curate  or  miniater  "*'" 
officiating  as  carate  of  every  pariah,  onion,  or  chapeliy,  or  perpetual  curacy,  in  ^^ 
Ireland,  and  the  dean  and  chapter,  or  chapter,  of  erery  sach  cathedral  and  parochial  arjjg 
church,  or  cathedral  uaed  as  a  parish  chnicfa,  in  Irehuod,  ahall,  and  he  and  they 
an  hereby  raqnired,  on  or  before  the  first  day  of  Kovember  in  this  pieaent  yttx, 
■nd  on  or  before  the  first  day  of  June  in  each  and  erery  sncceeduig  year,  to  prepue 
or  eauM  to  be  prepared  an  eetimate  of  such  aum  or  nuus  of  money  as  will  be  necea- 
mzy,  scoording  to  his  or  their  belief,  for  the  ordinary  repdra  of  the  church  or  chapel 
of  neb  pariah,  nmon,  cbapelry,  or  perpetual  curacy,  or  of  such  cathedral  and 
parochial  church,  or  cathedral  need  as  aforesaid  respectively,  for  the  ensuing  year, 
and  for  proriding  things  neceeeary  for  the  celebration  of  divine  service  in  every 
neh  church  or  ch^)el  of  any  such  parish,  nnion,  chiq«lTy,  or  perpetual  curacy,  for 
mcb  eoEuing  year,  which  estimate  ehall  contain  the  several  items  and  particuloi* 
of  all  the  matters  and  things  for  which  such  aum  or  sums  shall  or  maybe  required 
Decenary  kit  such  church  or  chapel ;  and  such  estimate  shall  be  trauimitted  by 
luch  perstn  or  persons  whose  duty  it  is  to  prepare  the  same  to  the  ordinary  of  the 
diocese,  on  or  before  the  first  day  of  December  in  this  prvseot  year,  and  on  or 
before  the  first  day  of  July  in  each  and  every  succeeding  year,  together  with  a  cer- 
tilicate  under  the  hand  or  hands  of  such  person  or  persons,  atattng  that  according  to 
bit  nr  their  belief  the  several  matters  and  things  contained  in  such  estimate  are  or 
rill  be  iiiinwni'j  or  proper  to  be  done  or  executed,  or  provided,  for  the  use  of  or  in 
the  chuich  or  ch^l  of  aneh  parish,  union,  chapelry,  or  perpetual  curacy,  or  such 
fathedial  and  parochial  chuidi,  or  cathedrsl  naed  aa  afiiresaid,  as  the  case  may  b^ 
and  that  the  charges  for  the  same  and  every  of  them  as  contained  in  such  estimate 
ue  reasonable  And  proper  charts :  prorided  always,  that  nioh  estimate,  except  in 
the  caie  of  cathedral  chorches,  before  it  be  sent  to  the  ordinary  of  the  diocese,  ehall 
be  fint  spprorediof  by  the  rural  dean  of  the  deanery  in  which  the  church  or  chapel 
to  vhich  such  estimate  shall  relate  shall  be  locally  situate,  which  approval  ahoU  be 
certified  by  signature  affixed  to  such  estimate. 

"  LXVUL  And  be  it  liirtber  enacted,  that  npon  the  receipt  of  such  estimate  Bitb: 
and  certificate  as  aforesaid,  the  archbishop,  tdshop,  or  other  ordinary  of  the  diocese,  <"^ 
wbeiein  such  church  or  chapel  shall  be  utuate,  or  in  case  of  the  illneee  or  absence  ""^ 
from  Ireland  of  anch  archbishop,  bishop,  or  other  ordinary,  or  during  the  vacancy 
of  the  see,  then  that  the  vicar-general  of  such  diocese  shall,  and  he  and  they  are 
lieRbyreqnired,  when  such  eatiinste  shall  have  been  approved  of  by  him,  to  signify 
hit  ^probation  thereof  by  certifying  such  approbation  at  the  foot  of  such  estimate^ 
■nd  te  transmit  such  estimate,  with  such  certificate  of  approbation  thereof,  to  the 
Mid  commissioneiB,  who  are  hereby  required  to  take  the  same  into  their  consider- 
ation ;  and  they  are  hereby  authoriied  and  required  to  grant  the  amonnt  required   Com 
by  Rich  estimate  and  certificate,  for  the  purposes  aforesaid,  or  any  of  them,  or  such   *»  gi 
leea  sum  as  they  in  their  discretion  shall  think  fit,  and  to  issue  and  pay  the  same  """ 
to  BDch  person  or  persons,  in  such  manner,  and  subject  to  mch  r^ulationa  as  they 
ihaU  think  fit. 

"  LXIX.  And  be  it  forther  enacted,  that  the  said  commisuoners  shall  pay  or  Fafi 
eiaae  to  be  paid  on  the  first  day  of  September  in  each  year,  in  such  maimra'  as  they  ^"^ 
■hall  think  fit,  for  the  maintenance  of  all  and  every  the  person  or  persons  who  at 
the  psaang  of  this  act  shall  be  clerk  or  clerks  of  any  pati^  union,  or  chapelry,  or 
of  any  ch^el  of  «Ma^  (not  being  within  the  county  of  the  city  of  Dublin  or  the 
nbnrbs  thoso^)  in  which  there  shall  be  a  church  or  chapel  fit  for  the  ceUbrstion 
1^  divine  service  according  to  the  rites  and  ceremoniea  of  the  united  churches  of 
Kngland  and  Ireland,  the  following  salaries,  so  long  as  such  person  or  persons  shall 
b«  and  continue  to  be  such  clerk  or  clerks  as  aforesaid ;  that  is  to  say,  for  the  clerk 
<<  every  such  parish  in  the  ehnroh  or  chapel  whereof  there  shall  be  dinne  service 
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8tat.  3  &  4 
OvL.  4,  c.  37. 


8akriMof 
clerks  to  be 
hcreiftfr  u>* 
IKMDted. 


ConmiiricMicn 
may  advance 
money  for 
extraordinary 
npein,  &C 


Jodge  or 
jodgeaof 
aaiixe,  &e.  may 
grant  oompen- 
Mtion  forma- 
lieiooa  injury 
or  damage  to 
dwrcbet,  to  be 
leried  by 
grand  jory 


nraaUy  oelelnmted  on  Sondajrs  and  lesdTal  days,  and  also  on  two  eommoD  dtyi  tt 
least  in  the  week,  a  ram  not  ejcoeeding  twonty  ponnds  nor  le«  than  tn  poond^ 
and  in  all  other  cases  a  som  not  exceeding  ten  pounds  nor  less  than  five  poonda,  m 
and  for  the  maintenance  and  maintenances  of  erery  such  derk  reqiectiTdy  for  the 
year  next  enraing,  and  in  aatisbcCian  and  lieu  of  all  other  fisesy  dues,  tod  illow- 
ances  whaterer,  alleged  or  churned  to  be  payable  to  such  pariah  deric  nader  ny 
usage  or  custom. 

**  LXX.  And  be  it  enacted,  that  the  said  oommianonen  an  hcraby  anthoriari 
and  required  to  grant  any  sum  or  sums,  not  exceeding  the  sums  of  twenty  posadi 
and  ten  pounds  respectiT«Iy  aboye  myitionad,  which  they  in  their  discntioD  diall 
think  fit,  as  and  for  the  maintenanc/of  any  person  or  persons  who  shall  frm  aat 
after  the  passing  of  this  act  be  ^>pointed  to  the  office  of  such  derk  or  dofaof 
rach  chuiches  or  chapels  as  af oresud,  and  which  salary  shall  also  be  in  liei  aat 
satisfiiction  of  all  other  fees,  dues,  and  allowances  whatCTer  alleged  or  churned  to  W 
payable  to  such  clerk  under  any  uasge  or  custom. 

'^LXXI.  And  be  it  further  enacted,  that  if  any  church  cjr  chapd  of  any  psridi, 
or  any  rach  cathedml  and  parochial  church,  or  cathedral  used  as  a  pariah  draidi, 
shall  by  reason  of  any  accidentd  injury  or  other  unforeseen  event,  be  in  iauncdiate 
want  of  any  extraoidinary  repairs  or  rebuilding  or  expenditure  thereon,  or  if  k 
should  become  necessary  to  enlaige  any  rach  diurch  or  chapel,  the  said  eoonaii- 
doners  appointed  under  this  act,  upon  the  application  of  rach  dean  and  chapter,  «r 
chapter,  or  of  the  incumbent,  or  in  his  absence  of  the  officiating  cnnte  or  niinirtff 
of  such  parish,  approved  by  the  ordinary  of  the  diocese,  shdl  and  may  pay  aat 
apply  rach  sum  or  sums  of  money  as  they  shall  think  fit  and  neeeasaiy,  or  sf  by 
the  provisions  of  this  act  they  axe  bound  to  contribute  with  respect  to  any  mck 
cathedrd  and  parochid  church,  or  cathedrd  used  as  aforeadd,  in  making  <r 
executing  such  extraordinary  repairs,  or  rebuilding  or  enlaiging  of  any  leck 
church  or  chapd,  or  such  oithedrd  and  parochid  church,  or  cathedrd  esd  m 
aforesdd. 

**  LXXII.  And  be  it  further  enacted,  that  if  any  church,  chapd,  cr  other 
building  used  for  religions  worship  according  to  the  ussge  of  the  united  drardi  of 
England  and  Ireland  shall  be  malicioudy  or  wantonly  demolished,  pulled  dowa, 
burned,  or  set  fire  to,  or  in  any  manner  malidoudy  or  wantonly  injnivd  ur 
damaged,  it  shall  and  may  be  lawful  for  the  sdd  ecdesiasticd  coinmissionin»  or 
any  penon  or  persons  to  be  by  them  deputed  in  that  behalf^  by  writing  under  tbar 
common  seal,  to  rae  for  and  recover  satisfiu;tion  and  amends  for  snch  malicioei  or 
vranton  demolition,  burning,  firing,  or  injury  or  damage  as  aforeadd,  at  the  arit 
assises  to  be  held  for  the  oounty  in  which  radi  church,  chapd,  or  other  beildia^ 
may  be  dtuate,  or  if  in  the  county  of  Dublin,  at  the  next  presenting  terra,  or  if  is 
the  city  of  Dublin,  at  the  next  quarter  sesdons  for  the  sdd  city,  by  exhibitiai  to 
the  judge  or  judges  of  assize,  or  to  the  court  of  King's  Bench  for  the  Mid  coaaty 
of  Dublin,  or  to  the  recorder  of  the  city  of  Dublin  if  at  such  quarter  sesiinni,  a 
petition,  pmying  rach  satisCsction  and  amends  as  aforesdd,  and  tlienin  lettiag 
forth  particularly  the  injuiy  or  damage  done  or  committed,  and  the  partjcuir 
amount  and  nature  thereof,  by  what  number  of  persons  rach  injury  or  dnnsgt  «ai 
done  or  committed,  and  the  names  or  descriptions  of  rach  offimders,  ra  far  as  thi 
same  shall  be  known  to  the  petitioneia ;  and  the  matter  of  such  petition  shsU  kt 
inquired  into  by  radi  judge  or  judges  of  asmae,  or  court  of  King's  ficnck, « 
recorder,  in  open  court,  in  the  presence  of  the  grand  jury  impanneUed  and  iwan 
a^  rach  aasiaes  or  presrating  term  or  sessions,  on  the  oath  of  radi  penon  or  psma* 
as  may  be  produced  to  testify  as  to  the  same ;  and  if  on  conddetation  of  the  oMttrr 
rach  judge  or  judges  of  assiae,  or  recorder,  shall  be  of  opinion  that  rach  demoUtioa, 
burning,  firing,  or  other  injury  or  damage  was  wantonly  or  malicioudy  doocv  sark 
judge  or  judges  shall  inquire  into  the  amount  of  rach  injuiy  or  itamagn  don*  «r 
committed  as  aforesdd ;  and  the  sdd  grsnd  juiy  diall  thereupon,  and  they  arr 
hereby  required,  punuant  to  the  directiona  of  such  judge  or  judges,  eouit  of  Kinc'f 
Bench,  or  recorder  aa  aforesdd,  to  present  rach  sum  or  rams  of  money  ss  iki.! 
appear  to  be  the  amount  of  the  injury  or  damage  committed  as  afimraiij  to  ke 
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iMsed  eitlier  on  the  conaty,  county  of  a  dty  or  town,  barony,  town  oi  town*,   Stat. 
tr  fthkh  such  off«nc«  shall  have  been  committed,  and  in   ^"'i 


nicb  proportions  ■■  they  shoU  think  fit ;  which  sum  or  soma  so  preaented  ai 


.  !■■■] 


Mid  ahall  be  appbtled,  Isried,  and  laiaed  by  such  ways  and  means  and  in  such 
form  or  manner  as  other  public  money  preMnted  at  the  said  asuzes,  or  presenting 
tenn,  or  lenions;  and  soch  monies  shall  be  paid  to  the  said  commisaioneis,  or  to 
Uw  person  or  penaru  by  them  deputed  as  aforesaid,  and  be  by  such  commiauonere 
^plied  to  rebuild  or  tepui  such  church,  chapel,  or  other  building,  and  be  for  such 
puipoae  expended  by  such  person  or  persons  in  soch  manner  and  sobject  to  such 
r^olations  and  secnri^  foi  the  due  appljcaliou  thereof  as  they  shall  think  fit : 
prarided  that  if  any  person  or  persons  shall  find  himself,  herself,  or  themselves  Tnvc 
^grieved  by  any  prwentmBnt  to  be  made  in  pursuance  of  thu  act,  such  person  or  V""' 
penons,  in  case  Ute  enm  so  presented  do  exceed  the  sum  of  five  pounds,  shall  or  ^^ 
miy,  at  the  said  sauze^  or  presenting  term,  or  seniona,  tiaverse  the  same ;  which   ^  g^ 
tnveraa  diall  be  tried  at  the  same  or  next  ensuing  assizes,  presenting  term,  or  uiiic 
■EBions,  as  the  judge  or  judges  who  shall  allow  the  same  shall  think  fit ;  and  if  on 
nich  travem  the  issue  shall  be  found  for  the  traverser,  suoh  presentment  shall  be 
diabhaiged,  otherwise  the  same  shall  be  final  and  conclusive  to  all  persons ;  and  in 
esse  the  aaid  isaue  shall  be  found  against  the  traverser,  it  shall  and  may  be  Uwful 
b>  ind  for  the  judge  before  whom  the  same  shall  be  tried,  iii'caae  he  shall  see  fit, 
to  award  the  coata  thereof  to  be  paid  by  the  traverser,  to  be  taxed  and  certified  by 
the  clerk  of  the  crown,  the  payment  whereof  may  be  enforced,  if  neceteary,  by  a 
■ammary  order   of  his  majesty's  court  of  King's  Bench   in   Ireland :  provided   Node 
•Imyi,  that  the  said  commisuoners,  or  the  peiaon  or  persons  by  them  ideputad  as  t".  '^^ 
sfonsaid,  or  the  rector,  curate,  or  oUier  officiating  minister,  or,  in  caselof  vacanoy   T| 
of  the  benefice,  any  two  inhabitants  of  the  pariah,  within  thirty  day^,afterBuch   q^^, 
oBeoce  shall  have  been  committed,  shall  give  notice  thereof  to  the  high'  constable   mitte 
of  the  barony  and  to  the  churchwardens  of  the  parish  where  such  o£bnce  shall 
hsve  beoi  committed,  (if  anch  high  constable  or  churchwardens  shall  respectively 
nade  within  such  barony  and  parish,)  who  are  hereby  required  forthwith  to  pub- 
Jiih  Ihs  same  within  su^  barony  and  pariah;   and  if  such  high  coqptable  or 
cbnicbwardens  shall  not  reside  therein  as  aforesaid,  then  such  notice  shall  be  given 
to  some  two  inhabitants  of  such  barony  or  parish. 

*  LXXIII.  And  be  it  further  enacted,  that  in  all  parishes  and  places  where,  by  An; 
vtrtoe  of  any  law,  statute,  or  cnatom,  provision  may  heretofore  have  been  madc^  ^"'T 
by  vestry  or  other  assessment,  for  the  maintenarkoe  of  any  cnrate,  lecturer,  clerk,  or  ^_^ 
other  minister  or  asnatant  in  the  celebration  of  divine  worship,  or  attendant  or  muDt 
gnton,  anch  provision  by  vestiy  or  other  assessment  shall  from  and  after  the  pass-  curat 
ng  of  this  act  wholly  cease  and  determine ;  and  it  shall  and  may  be  lawful  for  the  ''^ 
Mid  mnunisraoneis  under  this  act,  by  Mid  out  of  the  proceeds  of  the  Btid  annual  ^^ 
tax,  and  the  other  funds  as  aforesaid  by  this  act  vested  in  them,  to  provide  for  all  for  u 
(Itch  purpoeea  in  such  manner  and  proportions  as  to  them  Aall  seem  fitting. 

"LXXIV.  Provided  always  that  it  shall  be  lawful  for  the  said  commiauoners,  Eipe 
■ad  they  are  hereby  anthoriied,  to  appoint  inch  sum  or  anma  of  money  to  be  "ch 
expended  under  auoh  rulee  and  regulations,  and  security  for  ensuring  the  due  r^  '^ 
appliralion  thereof,  aa  they  in  their  discretion  shall  think  fit.  moix 

"LXXT.  And  be  it  further  enacted,  that  every  such  incumbent,  dean  and   acco' 
chapter,  or  chapter,  or  other  person  or  persons  who  shall  have  received  from  the   Innui 
Hid  commissioners  any  sum  or  anma  of  money  for  any  of  the  purposes  hereinbefore   <^°'° 
meotioned,  shall,  within  one  year  bom  the  receipt  of  such  sum  or  suma  of  money, 
ittam  and  transmit  to  the  nid  commissioners  a  full  statement  and  account  of  tiie 
expenditure  of  anch  sum  or  suma  of  money,  and  shall,  if  required  by  the  caid 
couuniaaionera,  verify  the  truth  thereof  upon  oath,  which  oath  any  vicarfeneral, 
nuTogate,  justice  of  the  peace,  master  or  maater  extraordinary  in  Cbancety,  is  and 
sn  respectively  heroby  empowered  and  required  to  administer. 

"  LXXVl,  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissionera  Comi 
to  me  for  any  part  of  any  sum  or  suma  of  money  granted  for  any  of  the  purposes  ""'  ' 
tfonnid  which  may  be  unapplied  or  not  duly  accounted  for  M  herein  directed,  or  """"^ 


]500  STATUTA  6ULIELMI  lY.    AJ).  1830-1837. 

Stat.  3  &  4  any  ■oxpliiB  tfaeraof  aftor  tbs  acaoatloii  of  tlie  add  poipoaaaj  by  aivil  bill  bcfot  tha 
OuL.  4,  c.  37.  anistant  barnater  of  the  eonnty  wbenin  aach  ehmeh  and  paiooliial  duudi  or 
l-^^^  cathadial  uaed  aa  afonaaid  in  la^eei  wharaof  the  aama  may  ba  dva  ahall  ba 

^""^^kdT  ^  adnata,  proYided  that  anch  aom  aued  for  by  aach  cItU  bill  ahall  not  exaaad  tiM 
^'^^^  nun  of  fifty  pounda^  and  if  the  aame  ahall  exaaad  the  aom  of  fillj  poandi^  than  by 

action  in  any  of  hia  majeaty'a  aaperiorooarta  in  Inland :  and  proridad  fintlMi^  thai 
if  the  peiaon  retaining  the  Mma  or  not  duly  acconnting  ahall  be  poaaeaHd  of  any 
eecleBiaatical  benefice  or  other  eooleaiaBtioal  emoliunenty  then  the  aaid 
flhaU  take  prooeedinga  to  leoover  the  aame  by  prooeaa  of  aaqiMBtntiQii,  whidi  I 
tration  shall  be  applied  for  and  iaaoed  on  the  oartificate  of  the  mid 
in  the  manner  and  anbjeet  to  the  regalationa  heroinbefon  directed  aa  to 
tiona  in  any  other  eaae  to  be  ap^ied  for  by  the  aaid  eommiarionen. 
Commiinoiien  ''LXXVIL  And  be  it  farther  imafited^  that  when  and  ao  aoon  aa  in  any 
>n*T  ^pply  .  the  eaid  coouniaBtoneni  ahall  ha^e  in  their  hands  any  aorplaa  or  balanna^  after  doe 
■oiplQsinoiuas.  p^^^^Q  ^^  Y^^e  been  made  for  the  aeveral  objects  and  purpoaea 
mentioned,  and  not  aoonery  it  ahall  and  may  be  lawfol  for  the  aaid 
to  apply  and  diapoae  of  aach  aorplua,  or  any  part  thereof  in  aoch  proportiona  as 
to  the  said  commissionen  ahall  seem  fit,  for  dl  or  any  of  the  obje^ 
mentioned. 
Committioiien  '"LXXVIII.  And  be  it  em»ted,  that  it  ahall  and  may  be  kwfalfor  the 
naf  tdva&oe  commiaaionera  to  advance  or  apply,  oat  of  the  aaid  aaiplaa  fond  and  nwiea  at 
foTb^Z^'"'  their  disfwaal  aa  aforeaaid,  each  earn  or  aama  aa  they  ahaU  think  fit  for  the  poipaaa 
chardiM  in  of  boilding  chorchea  or  chqpela  of  eaae  in  any  pariah  or  place  in  Irelaad,  piofidad 
oertsin  cases,  that  an  application  in  writing  ahall  be  made  to  aach  commiaBbnens,  throogh  the 
bishop  of  the  diooeee,  for  aach  porpoae,  by  at  least  twenty  of  the  inhahitanla  of 
aach  parish  or  place,  accompanied  by  a  plan  and  eatimate  of  the  ezpenae  of  boild- 
ing each  chorch  or  chapel  of  eaae,  and  that  aaeh  application  ahall  signify  the  wil- 
lingneas  of  the  peraona  making  the  same  to  oontribate  or  procure  to  be  eontiibvfead, 
in  such  proportions  aa  may  have  been  mutually  agrsed  upon  by  them,  n  aom  not 
less  than  one  fifth  of  the  whole  expense  as  stated  in  aoch  eatimate,  for  the  |wu|iues 
of  building  such  church  or  chapel  of  ease ;  and  proiided  farther,  that  betes  any 
advance  for  such  purpose  ahall  be  made  by  aaid  commissioners,  the  aevenl  amaa  aa 
aubecribed  or  contributed  ahall  be  reapectively  paid  or  secured  to  be  paid  to  the 
aaid  oommisaioners,  in  auch  manner  aa  the  said  commiasionera  ahall  appoint 
raquiie^  and  that  for  aoch  purpose  the  aaid  oommiasiflners  shall  and  thay  an 
enablsd  to  take  auch  personal  or  real  eeeurity  aa  to  them  ahall  aeem  proper 
neoeesary ;  and  provided  farther,  that  auch  oommiasiomrrs  may  employ  an 
tect  chosen  by  themselves  to  execute  anch  building,  and  aubjact  to  aach 
aa  auch  commiasionen  shall  think  fit;  and  provided  that  if  aoch  aom  or  anma  of 
money  ahall  be  paid  by  inatalments,  the  last  instalment  shall  be  at  Isaat  one  Ibuth 
part  of  the  whole  sum  granted  for  auch  purpoae,  and  that  auch  inafalnwait  sball 
not  be  paid  until  the  said  commissionera  diall  be  satisfied,  by  the  oartificate  of  a 
competent  architect,  that  the  building  of  sach  church  or  chapel  ia  completed  in  a 
auffident  and  workmanlike  manner,  puiaoant  to  the  plan  and  ^^^Hftt  approved  m 
aforeadd,  and  alao  by  a  certificate  finom  the  ordinary  of  the  diooeae  that  li% 
inapection  thereof,  ia  aatiafied  with  the  execution  of  auch  work ;  and  the  aaid 
miaaionen  ahall  have  the  like  nmediea  for  the  recovery  of  any  part  of  aoch 
or  sums  recdved  from  them  for  the  purpoae  of  any  aoch  building,  which  ahall  not 
have  been  duly  ^>plied  for  each  poipoee,  and  ahall  nmain  over  and  above  afUr  the 
execution  of  aoch  purpoae,  aa  hereinbefon  provided  aa  to  anma  granted  by 
oommiasionen  for  the  purpoae  of  npairing  chorchea  or  du^Mb;  and  the 
piofita  which  may  ariae  from  the  letting  or  aale  of  pewa  and  asats  in  aoch  diarek 
or  chapd  diall  be  and  become  vested  in  such  commisaionera»  to  be  employed  by 
them  aa  other  moniea  which  ahall  come  into  their  handa  under  the  iiroviaiena  oif 
thia  act:  provided  dwaya,  that  if  it  ahall  appear  to  the  aaid  oonuttiSBionen  that, 
from  the  peculiar  dreumatancea  of  any  pariah  or  place,  it  ia  axpedient  thai  a 
church  or  ch^wl  of  eaae  should  be  built  in  such  pariah  or  plaoa^  and  that  each 
application  of  twenty  inhabitanta  as  aforeaaid,  or  contribution  of  one  fifth  of  the 
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enpenws  of  bnilding  the  BamB  ■■  tiantaii,  cMiaot  be  obtained,  it  ahkll  and  Tony  be 
hirfnl  fbr  the  commi^oi^ai,  upon  the  ^tplication  of  the  Inehop  of  the  dioeew,  to 
adTsmce,  if  thejr  diall  think  fit,  Uie  neoeenry  moniaa  oat  of  tlie  funds  at  thor  dia- 
poaal,  withoat  mch  applinUon  or  coutribotion  aa  aforaud. 

"  LXXIX.  Provided  nevertheleaa,  and  be  it  enacted,  that  in  oonaideratioii  of 
raeh  mbaoilptlons  as  aforcaaid,  it  dull  and  may  be  lawfol  &t  mch  eomminionaa 
to  allot  and  anign  raoh  and  lo  man;  of  the  Beats  and  pews  to  be  erected  in  said 
choreh  or  cb^«l  (€  cue  ss  to  Uiem  shall  seem  fit  or  expedient  to  the  penons  who 
nay  have  or  entamd  into  sach  enbeoription  aa  afbrHaid,  according  to  snoh  ichenM 
for  the  danifioation  thereof  with  regard  to  Uie  anoant  of  their  aereral  sntMcrip- 
tioaa,  aa  ahall  be  proposed  by  each  anlwcribei^  and  spptarti  by  sneh  commiiaiat- 
eis ;  and  the  pews  ao  aangnad  to  snch  sabecribets  as  afbreadd  shall  be  Tested  in 
them,  aad  deuned  and  token  to  be  pcraonal  property,  and  aasigD^de  and  tnnaini»- 
aiUe  sa  aocb. 

"  LXXX.  And  be  it  further  enacted,  that  it  shall  and  may  be  in  like  nunner 
lawful  for  the  aaid  oomminoners,  out  of  any  mrplns  fnnds  or  monies  at  their 
dupoea),  from  time  lo  time,  and  in  snoh  proportion  as  they  shall  think  proper, 
to  lend  aad  advanoa,  npm  an  application  accompanied  by  a  plan  and  estimate 
made  by  the  inonmbent  of  any  benefice  or  parish,  andiappitmd  of  by  the  bistx^ 
of  the  diooese,  any  sum  of  money  not  exceeding  two  yean  net  Inramie  of  such 
beucfiee  or  parish,  to  be  applied  to  the  pnrpoae  gf  building  or  improTing  a  man- 
■ion  or  glebe  honae  and  offices,  or  in  Uie  pnivhaae  of  honses  already  built,  tar 
tin  fit  and  soitnUe  haUtSlion  of  snch  inenmbent  and  his  sDcceaaors,  or,  if  the 
Bid  ooDunUonen  shall  so  think  fit,  in  the  porchaee  of  glebe  or  demesne  lands 
Gt  and  convenient  for  tlie  erection  of  snch  glebe  house  and  office*. 

"  LXXXI.  And  be  it  finther  enacted,  that  the  inenmbent  of  any  snch  bene- 
fice or  parish  to  whom  any  snch  money  shall  be  so  sdvanoed,  or  in  cue  of  hli 
death  or  nmoval  before  the  repayment  of  the  whole  snm  so  advanced.  Ins  sno- 
cessor  or  eaccnKin  for  the  time  being,  shall,  and  he  and  they  is  and  ore  hereby 
required  and  bound  to  repay  to  the  said  commiasionen  so  much  of  the  aaid  mm 
■■  shall  beoome  due,  I>y  instalments  during  their  respective  incumbendes,  in 
manner  following ;  that  ia  to  say,  four  pounds  per  eswtw  of  the  sum  so  advanced 
on  the  first  day  of  July  next  riter  the  expiration  of  one  year  from  the  day  on 
whidi  NDte  shiall  luve  been  bo  advanced  and  lent,  (or  within  t<reDty-<Hie  days 
after,)  and  fou  ponnda  per  eenttM*  more  of  the  sum  advanced  on  tlie  first  day 
of  July  in  eveiy  snoceeding  year,  (or  within  twenty-one  days  after,)  until  tin 
nun  eo  advanced  shall  be  wholly  repud, 

"  LXXXII.  Provided  always^  and  be  it  further  «nacted,  that  no  petsrai  dull 
be  deemed  a  snooBMOr,  so  aa  to  be  charged  by  m  under  this  act,  who  shall  die 
or  be  removed  within  the  space  of  one  year  from  the  death  or  nmoval  of  the 
incumbent  immediately  preceding  him. 

"  LXXXIII.  IVovided  also,  that  no  snoceseor  shall  in  any  case  be  liable  to 
pay  my  snch  instalment  before  t>ie  first  day  of  July  next  after  he  shall  have 
Kt  bfcome  a  sooeenor  chargeable  under  this  act,  nor  to  pay  any  more  than  one 
mdi  ittftalment  on  such  first  day  of  July,  notwithstanding  that  more  than  one 
>«»r  may  have  intervened  lietween  the  death  or  removal  of  the  last  incumtient 
who  had  become  chaigeabte  with  the  payment  of  any  instalment  under  this  act 
and  neh  first  day  of  Jnly. 

**  LXXXIV.  Provided  also,  that  in  cosee  where  such  last  preceding  inenmbent 

■hall  die  or  be  lemoved  itefore  he  shsll  have  recdved  the  whole  of  sneh  snm  so 

granted  by  way  of  loan,  every  person  who  ahall  be  a  successor  of  any  such  ineatn- 

boit  should  be  bound  and  obliged  to  repay  to  the  lud  commiadoners  appointed 

'  nent  at  the  »te  of  fonr  pounds  per  csnAun  for  tile  snm 

Ctually  eo   advanced  to   snch  incumbent  on  account  of 

whole  amount  of  sneh  loon  may  not  have  been  reeeivej 

tlie  first  day  of  Jnly  next  after  such  person  ahaU  have  ' 

;eable  by  virtue  of  this  act ;  and  that  n 

ch  loan  shall  be  discharged,  or  be  deemed  o 
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lact  or  de&alt  of  any  incnmbent  in  mpcctofllw 
which  mJiy  have  beoome  doe  and  [«y*U>  dxiig 
ni«  intent  and  meaniiig  of  tiiii  act  tbat  iitbl- 

ooDtinae  to  be  paid  unUl  the  iriioli  uamint  of 
to  the  aaid  cominiaHonen. 
!r  enact«d,  that  in  order  to  anforce  tb«  poixtal 

aoma  as  ahall  bs  ao  lent  and  adranoed  in  par 
rorisona  of  tliii  act,  it  ahall  and  nay  ba  lawful 
intsd  under  thia  act  for  the  tune  beii^,  and  tfatj 
id  receive,  previoua  fa>  the  adTaacingc^uyiuD 
ent,  a  bond  from  anoh  incambent,  which  kod 
Dp  dnty,  binding  bi™,  with  ona  or  more  aiffidittl 
r  heira,  executors,  and  adminiabatera,  jointly  ui 
ellent  majesty,  hia  heira  and  mcOfBon,  in  a  [mlt; 
Tanced,  conditioned  for  the  dne  ^plieadim  d  ibt 

two  yean  from  the  adTancc^  or  for  refiuidiii|b 
of  the  nid  money  aa  ahall  not  be  M  applied  wiUug 
to  the  laid  cominioiien  of  all  aoch  ■"■**'">*"'  d 
iial  times  befinv  mentioned  as  m^  seraallj  bieow 
Ih  legal  interest  on  such  tnatalmetita  r«ap«ciiTtl] 

each  instalment  ought  to  bare  bem  paid  ontil  Us 
bond  shall  have  the  same  force  and  aiffect  m  boe^ 
ugssty,  and  for  his  oat,  hare  by  Tiitne  of  u  M 
'first  and  twenty-aeoond  jeara  of  the  reign  d  Sa^ 
a  Act  for  the  more  qteedy  and  efiectnal  Raconr; 

shall  and  may  be  proaeented  and  carried  mi  npta 
I  under  the  diceetions  of  the  nid  comnuMnn 
f  hich  shall  be  due  thereon,  and  in  soch  aad  tk 
a  the  khig'a  majesty  may  be  pnaecnted  by  nrtst 

that  it  shall  and  may  be  lawful  Cor  the  aid  n» 
c  fit,  at  the  time  of  making  such  adraiNaitoapift 
It,  at  the  lawfol  rate  or  any  lesa  rata,  to  bs  faidht 
icing  the  nid  sum,  or  any  other  tinw,  nnlil  nm- 
a  the  bond  aforesaid  ahall  be  Eramad  and  pV<o™ 

Jtber  enacted,  thai  all  and  erery  anm  and  no 
the  said  coranussion«s  appcnnted  under  this  set  v> 
\,  shall,  with  or  without  intareat,  as  the  cav  mi; 
iny  part  thereof,  be  a  charge  on  all  the  ghAt  badi, 
nta,  modnaes,  salaries,  stipends,  fee^  gTatQitin.Bil 
nts  and  profits  whalaoerar,  arising  or  to  uvt  ina 
in  or  persona  ahall  be  incumbent  aa  afosoaid ;  ai 
the  dne  application  of  such  adTsnoes,  or  the  nfolu 
mieuto  or  any  part  thereof,  on  the  days  appwDinl 
h  incnmbent,  or  his  sucosBOr  or  siiiiswin,  U ii^ 
commissionen  to  tecorer  the  same  by  prcma  li 
ation  shall  be  applied  for  and  iaaned  on  the  ctrtii- 
Jie  manner  and  subject  to  the  regnlatiaoa  btnin- 
>ns  in  any  other  caae  to  be  applied  for  by  the  mi 

tther  enacted,  that  sach  sum  or  sums  of  moott  m 
■  such  incumbent  by  Tirtoe  of  this  act,  shsU  bt  ^ 
,  in  the  usual  certificate  to  be  giran  by  any  u^ 
he  acta  now  in  force  to  enable  an  innunbnii  *kii 
accessor,  from  any  and  erery  sum  or  sami  by  •».' 
Bnded  out  of  his  own  proper  income  in  the  hoildiu 
vhich  would  otherwise  be  allowed  by  such  niW 
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ate ;  and  »  Mpsnto  and  dutinet  portion  of  the  Bdd  certificate  shall  be  allotted  by  Stat 
tba  mid  uchbtahop  or  biahop  for  BBOoteiuing  the  ezpenditnre  of  the  mm  m  lent  t^"*" 
Slid  sdraneed  by  the  nid  oomminonan,  I-      ■' 

"  LXXXIX.  And  be  it  further  enacted,  that  in  caae  any  niah  Incumbent  shall  In  ck 
die  or  be  remoTed  before  all  the  stuns  agreed  to  be  adTaneed  by  the  aaid  comnuB-  "■"■'> 
■ionen  ^ipdnlad  by  Tirtna  of  tU*  act  for  building  or  procuring  snoh  glebe  house  l^J] 
ud  ofEees  as  afbiegHd  shall  have  been  actnallyadruiced  by  the  said  conunuaionen,   .h.ii 
ttuQ  and  in  sneh  case  his  samesMr  shall  be  entitled  and  boond  to  receive  tbe  Tonoe 
i«munder  of  the  money  so  agreed  to  be  advanead,  and  siioll  give,  in  proportion  to   ^"j" 
the  money  remaining  to  be  advanced,  tha  like  security  that  had  been  given  by  his   |^||^] 
predeceesor,  by  bond  to  the  king's  moet  czoellsnt  m^esty,  the  penalty  of  which   apon 
bond  shall  be  recovered  in  manner  hereinbefore  declared  and  enacted  with  reapect  Hcui 
to  the  recoreiy  of  tha  penalty  of  the  bond  so  given  by  his  piedeceasor ;  and  the 
moiMy  so  advanced,  with  or  without  intertat,  as  the  case  may  be,  sball  also  ba 
cbsrged  on  sach  benefice  in  the  some  maimer  as  the  money  advanced  to  such  first 
iDcombent,  and  lecoverable  in  the  like  manner. 

■*  XC.  Provided  also,  and  ba  it  farther  enacted,  that  the  incumbent  for  the   Ineni 
time  bnng  of  such  benefice  shall  annually,  at  his  own  expense,  until  the  last  !"*P 
Ljotalment  of  such  sum  shall  be  pMd,  keep  the  buildings  on  which  money  so  lent  """^ 
and  advanced  shall  have  been  expended  regularly  insured  againot  fin  at  some  pub- 
lic insaranee  ofSce  in  Great  Britain  or  Ireland,  to  the  full  amount  at  least  of  the 
nun  so  lent  and  advanced ;  and  in  default  thereof  it  shall  be  lawful  for  the  court 
of  Chancery  or  Exchequer  in  Ireland  te  sequceter  the  profits  of  such  benefice, 
[oriah,  union,  chapelry,  or  perpetual  curacy,  in  like  manner  as  herein  directed  as  to 
wquegtratioDS  issned  on  the  petition  of  the  said  commisHonera,  until  such  insurance 
ihsll  be  made. 

"  XCI.  Provided  always  that  nothing  herein  contained  shall  extend  or  be  con-  Not  t 
■tmed  to  extend  to  limit  or  restrain  the  power  by  this  act  vested  in  the  coromis-   ^  "^ 
aaan  to  grant  any  sum  or  sums  of  money  gratuitously  to  any  incumbent  or  per-    ^^^  j 
petnal  cuiata  for  the  purpose  hereinafter  mentioned,  whether  such  incumbent  shall    for  bi 
or  ihall  not  have  received  a  loan  to  be  in  part  qiplied  to  the  sud  pnrpoee,  nor  to  glebe 
oUtruct,  annul,  make  void,  or  alter  the  laws  now  in  force  for  building,  repairing, 
or  improving  glebe  honse^  or  any  of  them,  save  as  herein  mentioned ;  bat  that 
mti  bcumbents,  in  ease  they  shall  think  proper  to  proceed  under  and  according 
to  thf  said  law^  may  do  so  in  the  same  manner  as  if  this  act  had  not  been  mode. 

"  XCII.  And  be  it  enacted,  that  where  the  annual  value  of  any  benefice  or  of   Comi 
anv  perpetual  curacy,  which  has  not  been  augmented  as  herein  mentioned,  shall   msfB 
Dot  smount  to  one  hundred  pounds  cMmmmiftu*  annir,  and  there  shall  be  no  glebe   K^^ 
bnuse  thereon,  it  aball  be  lawful  for  the  eaid  commissioners  gratuitously  to  grant 
1  mm  of  one  hundred  pounds  to  the  incumbent  thereof,  in  such  manner  as  they 
shall  think  fit,  to  enable  him  the  better  to  carry  on  the  building  of  a  glebe  house 
tbcreon,  and  before  such  house  is  b^pm  to  be  built. 

"XClll.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Po*e 
wd  cummissioDers  under  this  act,  when  and  as  in  their  judgment  it  may  be  proper,  "oi**^ 
uutofeuch  snrplus  funds  and  monies  so  as  afbresud  f ram  time  to  time  remaining  in  g^|^ 
tbcir  hands  or  at  their  disposal,  to  augment  any  benefice  with  cure  of  souls,  living, 
or  curacy,  appropiiate  or  impropriate,  or  the  maintenance  of  any  parson,  vicar, 
corate,  and  minister  officiating  in  any  church  or  chapel,  or  licensed  place  of  wor- 
ship in  Ireland  where  the  liturgy  and  rites  of  the  united  church  of  England  and 
Inland  as  now  by  law  established  are  or  shall  be  used  and  observed,  and  which 
shall  appear  to  them  to  be  under  the  clear  yearly  value  of  two  hundred  pounds, 
aft«r  allowing  the  deductions  herebbefore  mentioned,  either  by  the  purchase  of 
gleba  or  other  lands,  or  tithes  or  compositions  for  tithes,  or  both,  or  by  granting 
to  the  incumbent  of  such  benefice  or  living,  or  to  such  pataon,  vicar,  curate,  or 
uioiBter,  an  annual  salary,  to  be  paid  out  of  the  rents,  issues,  and  profits  of  the 
*T«»1  Isnds  or  tenemente  and  the  interest  or  dividends  of  the  several  monies  and 
pTiiperlies  hereby  vested  in  such  commissioneis  as  aforesaid,  or  in  any  other  manner 
>s  t«  the  said  commisdonera  shall  seem  fit ;  provided  always,  that  the  value  of  such 
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**  XCVI.  And  be  it  farther  enacted  hy  the  ftathority  aforeaaid,  that  in  case  tu 
incumbeot  of  any  mch  benefioe,  living,  or  curacy,  or  any  panon,  vicar,  curate, 
minister,  whose  tnaiatenaiice  shall  be  augmented  by  the  grant  of  Buch  annual  gala 
or  otherwiie  by  tlte  «ud  commiaaionerH  under  this  act,  or  which  abali  tiave  be 
at  any  time  hraetofore  angmeiiled  by  the  aaid  tnuteea  and  commissionen  of  fin 
froitB  in  Inland,  dull  accept  and  take  any  other  benefice,  living,  or  curacy,  ai 
be  ioEtituted  and  inducted  inl«  the  potBemion  of  the  aame,  that  then  the  said  ben 
fice,  living,  or  curacy  which  Bhall  have  b«en  w  angmented  ahaU  from  thencefor 
be  and  be  deemed  and  adjudged  abHolutely  void  to  all  intents  and  purposes  whf 
Merer;  and  that  it  shall  be  lawful  for  the  archbishop,  bishop,  or  other  patron 
collate  or  piceeut  theieto,  in  like  Tn^nnar  ami  form  as  if  the  former  incumbent  hi 
died  or  resigned,  any  licence,  union,  or  other  dispensation  to  the  contrary  iu  an, 
wise  notwithstanding;  and  that  every  licence,  union,  or  dispensation,  of  wh 
name  or  nanus,  quality  or  qualities  soever,  obtained  contrary  to  the  true  raeaoii 
and  intention  of  this  act,  shall  be  ahsolutely  void  and  of  none  effect ;  and  in  ca 
any  person  already  powessod  of  any  benefice,  living,  or  curacy  shall  l>e  collat«d 
institntad  t«  any  of  the  said  benefices,  livings,  or  curacies  which  have  been  heret 
five  angmented  as  aforesaid  by  the  said  bustees  and  oommisuoners  of  first-fruits 
Ireland,  or  which  shall  be  so  augmented  by  the  oommisuoners  under  this  act 
sfoRsud,  every  such  collation,  presentation,  or  nonunation  shall  be  utterly  vo 
to  all  intents  and  purposes  whatsoever;  provided  always,  that  no  lapse  shall  inci 
upon  any  avoidance  of  any  benefice,  living,  or  cotacy  which  shall  h^ipen  in  cons 
qaence  of  this  set,  until  ax  months  after  notice  shall  be  given,  in  all  cases  in  whi< 
notice  is  now  by  law  reqaired,  to  the  person  or  persons  having  a  right  to  prceei 
or  nominate  to  the  same,  by  the  archbishop  or  bishop  of  the  diocese,  or  other  ord 
Dsry  tia  tiw  time  being,  in  writing  under  his  or  their  hand  and  archiepiecopal  < 
episcopal  seal  or  seals  of  office  respectively. 

**  XCVU.  And  whereas  the  provision  for  augmenting  snch  poor  livings  as  shs 
be  thought  pmper  by  the  nid  commiwdonws  to  be  so  angmented  is  intended 
extend  not  mdy  to  parsons,  vicars,  and  curates  who  oome  in  by  presentation  • 
collation.  Institution  and  induction,  or  licence,  but  likewise  to  such  ministers  wl 
come  in  by  donation,  or  are  only  stipendiary  preechets  or  cumtes  in  and  of  impr 
priate  or  appiufaiate  parishes,  offidating  in  any  chnrch  or  chapel  where  the  lituig 
>nd  lita  of  the  united  churches  of  England  and  Ireland  as  by  law  establish* 
■hall  l>e  used  and  observed,  some  of  which  may  happen  not  to  be  corporations  n< 
hsie  a  l^al  sucoesHon,  and  therefore  are  incapable  of  taking  a  grant  of  cue 
perpetual  augmentation  by  a  salary,  or  endowment  of  snch  tithes  or  land,  as  is  b 
this  act  intended ;  and  in  some  places  it  might  be  in  the  power  of  the  impropriato 
doQW,  pmon,  or  vicar  to  withdraw  the  allowance  now  or  heret«fore  paid  to  tli 
minister  or  curate  serving  the  cure,  or,  in  case  of  a  cbapelry,  the  incnmbent  of  tt 
mother  church  might  refiise  to  employ  a  curate,  or  permit  a  minister  duly  nom 
naled  or  licensed  to  ofiSeiate  in  such  augmented  chapel,  and  might  officiate  therti 
hicEself,  and  take  the  benefit  of  (he  augmentation,  though  his  living  be  above  tb 
vslne  of  those  which  are  hereby  intended  to  be  augmented,  and  the  maintenance  ( 
tiw  cmate  or  minister  would  thus  be  sunk,  instead  of  being  augmented;  tha«fbi 
be  it  enacted  by  the  authority  aforesaid,  that  all  snch  churches^  curaoie^  t 
chapels  which  shall  at  any  time  hereafter  be  augmented  by  the  said  commisei<awi 
shall  be  and  are  hereby  declared  and  eatablished  to  be,  from  the  time  of  sue 
augmentations,  perpetual  cures  and  benefioes;  and  the  ministers  duly  nominate 
and  licensed  thennnto,  and  their  Bucceaora  respectively,  shall  be  aod  be  esteeme 
in  Uw  bodies  politic  and  corporate,  and  shall  have  perpetual  snccession  by  snci 
same  and  names  as  in  the  grant  of  snch  augmentation  shall  be  mentioned,  aU' 
ihall  have  a  legal  capadty,  and  are  hereby  enabled  to  take  in  perpetuity,  to  then 
sod  tiiar  succeeeora,  all  snch  lands  and  tenements  and  tithes  as  shall  be  granted  t 
or  pnichased  for  them  by  the  said  commissioners,  or  such  annoal  salaries  as  shal 
be  u  granted  pursuant  to  this  act,  any  law  or  statute  to  the  contrary  notwitbstand 
in^;  and  that  the  impropriaton  or  patrons  of  any  churches  or  donatives  of  thi 
Ivnefioce  so  augmented  for  the  time  being,  and  tii«r  hurs,  and  the  rectors  am 
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hereunto  any  meh  augmMited  euraej  or  cha|al 
ra,  ehtM  be  and  are  hereby  atteiiy  eiclndcd  km 
directly,  any  profit  or  benefit  by  such  iopatiOt- 
ind  at  all  timet  fKm  aod  after  such  angneatitimi, 
Bciating  in  any  church  or  cbftpel  bo  aDpufiiH 
alariea,  and  allowances  which  by  andent  ctuiiim 
f  boonty,  OQght  to  be  by  them  raspectirtlv  fait 
;tit  by  due  course  of  law,  before  the  making  of 
ay  or  allow  to  the  letpeeUve  minuten  offinalii; 
IT  allowance  as  shall  be  agreed  upon,  if  aoyduB 
■s  and  Bnch  patron  or  impropriator  upon  nnkint 
are  and  shall  be  hereby  perfectly  rertad  in  the 
ih  or  chapel  of  the  benefice  so  augnentol,  ud 

and  be  it  enacted,  that  no  anch  rector  or  rior  of 
er  ecclesiastical  peivon  or  peraons  having  am  rf 
where  such  church  or  chapel  of  the  battfin  « 
B  or  their  succesBora,  shall  be  hereby  dinrted  or 
Ihe  cure  of  souls,  with  all  other  parochial  r^a 
and  allowances  to  the  church  or  diapel  of  At 

only  excepted,}  shall  hereafter  be  and  Rmsis  ia 
if  each  augmentation  had  not  been  made, 
the  succe«eioD  in  such  angmentad  cnrss  benbj 
s,  and  that  the  same  may  be  duly  and  oanMullT 

the  authority  aforesaid,  that  in  caM  laeh  uu;- 
lin  void  by  the  space  of  six  numUtS,  witboat  isj 
i  fit  person  to  serve  the  same,  by  the  ptnra « 
lation  thereunto,  to  the  bishop  c«  other  ordirMiT. 
le  same  shall  lapse  to  the  bishop  or  other  nif- 
lolitan,  and  from  the  metropolitan  to  the  cniv 
d  in  the  caseof  presentativeliringaandbeiMfce; 
;h  augmented  cure  may  be  gnnted  or  recomcJ, 
'  and  shall  cease  and  be  detenained,  in  the  likt 
s  the  presentation  to  or  any  incnmbeney  in  nj 
<  respectively  granted,  recovered,  or  ittamxti: 
!  )>erson  or  persona  entitled  to  nominate  to  fA 
le  to  incur,  but  shall,  before  any  adTantaite  tilu* 
itan,  or  crown  respectively,  nominate^  ludi  koi- 
le  within  nx  months,  althongh  ao  much  tioM  kt 
lapse  be  Tested  in  the  crown, 
id,  that  all  such  donatives  which  have  been  sw 
ummisBionen  of  first-bvits  in  Irriand,  v  «hick 
ginented  by  the  commioioneis  under  this  ad, )? 
I  to  them,  shall  be  subject  to  the  viaUtioo  ^ 
iocese  wherein  such  donative  ia  or  shall  be,  U  ill 
soever:  provided  always,  that  no  doaatin  dull 
t  of  the  patron  or  patrons  in  writing  under  hiiff 
lobt^ned. 

re  the  sud  commifluoners  under  this  act  ihsIL  is 
them  by  this  act,  think  it  conv«nieat  aod  fictiM 
pelry  should  receive  an  augmentatioa  out  of  th> 
nts,  or  other  funds  and  moniea,  hereby  varifl!  i^ 

to  and  for  the'said  commiseioners,  before  thcj 
tt«at  and  agree  with  the  patno  of  any  dooilink 
opriated  without  endowment  of  any  vieaIlg^  * 
ireh,  aa  the  case  ahall  happen  to  be,  for  a  ffj*- 
■  allowance  to  the  minister  or  cntate  of  mch  wt- 
pelry,  and  bis  succenocs,  to  be  made  in  all  hk 
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Mfding  time*  by  each  patrok,  impropriator,  puaon  or  vicar,  and  hia  and  their  Stat. 
hein  and  nicceason,  and  for  sbaiging  and  mbjecUng  the  imprt^iiato  rectory  or   '><"•■  ^ 
mother  church  or  vicatags  ttierewith  and  thereunto  in  such  manner  and  with  sncb   "^'J 
mnedies  for  reooTeiy  thereof  aa  ihall  be  thought  fit ;  and  such  agreement  made 
with  the  lord  lieutenant  or  other  chief  governor  or  gOTemora  of  Ireland  for  the 
tinte  being,  by  and  with  the  advice  and  consent  of  nz  or  more  of  liis  majesty's 
prir;  council  in  Ireland,  testified  under  their  hands,  in  cases  where  the  kiof^s 
most  excellent  majesty,  hia  bora  and  sncceaaora,  are  or  shall  be  interested,  or  with 
loy  bodies  politic  or  corporate,  or  any  other  person  or  penons,  having  any  estate 
or  interest  in  poeseaaioD,  rereraion,  or  remainder  in  any  such  impropriate  rectAry, 
in  his  or  their  own  right,  or  in  right  of  their  wivee,  or  in  right  of  his  or  their 
churdiee,  or  witli  the  goardion  or  guardians  or  committee  or  committeea  of  or  act- 
ing for  any  person  or  peraons  having  anch  estate  or  interest,  who  at  the  time  of  «adi 
conMnt  ahall  be  reepectively  in&nta,  idiots,  or  lunatics,  or  under  any  other  legal 
disability,  or  with  any  panon  or  vicar  of  any  mother  church,  shall  be  respectively 
good  and  effectoal  to  all  intents  and  porpoaes  in  law,  with  re^Mct  to  such  cbatgei^ 
a^aimt  his  majeaty,  his  heirs  and  aacceaeora,  or  agsinat  all  or  any  such  bodies 
politic  and  corporate,  or  against  the  petaon  <a  persona  so  agreeing,  their  vrives, 
htln,  and  niccenora  respectively,  and  every  of  them,  and  against  all  and  every 
their  igsne^  and  against  every  other  person  and  penons  dwming  in  remainder  or 
renraon  after  any  eatate  tail  in  the  premiaes,  according  to  the  form  of  such  agno- 
ment,  as  fiilly  and  in  like  manner  as  if  such  agreement  had  been  made  by  hia 
majesty,  his  heirs  and  Hucceaaors,  under  his  and  their  great  seal,  and  aa  if  such 
bodias  politic  and  corporate  had  been  free  from  any  restraint,  and  as  if  auch  other 
peraons  so  agreeing  had  been  sole  seised  in  his  snd  their  own  right  of  auch  donative, 
impropriate  rectory,  or  mother  church  aa  aforenid,  at  the  time  of  making  such 
agnement ;  and  that  the  agreements  of  gnardians  or  committees  fur  or  on  behalf 
of  infanta  or  idiots  or  lunatics  under  thsir  guardianship,  or  of  whom  they  aliall  be 
committees  as  afbreaaid,  shall  be  as  good  and  effectual  to  all  intents  and  pnrpoees 
asITthenid  infanta  or  idiots  or  Innatica  respectively  had  been  of  full  age  and  of 
tonud  mind,  and  had  themselves  entered  into  such  agreement :  provided  always.   Such  i) 
thu  in  rase  of  any  such  agreement  aa  aforesdd  with  any  parson  or  vicar,  the  same   °'™t  ^ 
ihail  be  with  the  approbation  and  consent  of  his  patron  and  ordinary ;  and  in  caae   ^     ^° 
of  ray  such  agreement  made  with  any  person  in  right  of  his  wife,  that  the  wife       '' 
nu}'  be  B  party  to  the  agreement,  and  seal  and  execute  th"  same, 

"CII.  And  whereas  it  ia  expedient  to  provide  a  more  efTectual  remedy  in  cases   Remed; 
"here  the  owners  of  impropriations  or  impropriate  titlies  are  by  law  bound,  but   <="*•  ,<>' 
wrertheless  refuse  or  n^Iect,  to  repair  the  chancel  of  any  church,  or  miuntoin  an   ^'^'^ 
oicisiing  clergyman,  in  Ireland ;  be  it  therefore  enacted,  that  from  and  after  the  rtpijrc 
[esHiig  of  this  act  it  shall  and  may  be  lawful  for  the  aaid  commiasionera,  or  any   or  tnaJi 
uchbiahop  or  bishop  of  the  diocese,  to  present  a  petition  tc  the  lord  chancellor,  officiatii 
lord  keeper,  or  lords  commissioners  for  Uie  custody  of  the  great  seal,  or  master  of        '*'" 
(lie  rolls,  for  the  time  being,  or  to  the  court  of  Exchequer,  in  Ireland,  praying 
such  relief  as  tbo  nature  of  the  case  may  require;  and  it  shall  be  lawful  for  the 
lord  chancellor,  lord  keeper,  and  commissioners  for  the  custody  of  the  great  seal, 
Kti  foi  the  master  of  the  rolls,  and  the  court  of  Exchequer  in  Ireland,  and  they 
are  hereby  required,  to  hear  anch  petition  in  a  summary  way,  and  upon  affidavits 
or  such  other  evidence  as  shall  be  produced  npon  auch  hearing  in  support  of  or  in 
iDswer  to  Bucb  petition,  to  determine  the  nme,  and  to  make  such  order  therein, 
ud  with  respect  to  the  costs  of  such  petition,  as  to  him  or  them  sliall  seem  jiist, 
and  inch  order  ahall  be  final  and  concliiuve,  unless  the  party  or  parties  who  shall 
think  hinuelf  or  themselves  aggrieved  thereby  shall,  within  one  year  from  the 
lime  inch  order  shall  have  been  passed  and  entered  by  the  proper  officer,  have  pre- 
ferred va  appefti  from  such  decision  to  the  House  of  Lords,  to  whom  it  is  hereby 
cruded  and  declared  that  an  appeal  ahall  lie  from  such  order ;  and  neither  auch 
p«titioM,  nor  any  proceedings  upon  the  aame  or  relative  thereto,  nor  the  copies  of 
>ny  nich  petitions  or  proceedings,  shall  be  subject  or  liable  to  the  payment  of  any 
•tamp  duty  whatever. 
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btr  enncted  by  the  authority  afoicaaid,  that  all  ai  _ 
idera,  made  by  the  aoid  commissioners  in  puthbhkc  <d 
examined  and  entered  into  a  book  tobepTondedandlupt 
er  officer  or  oSiceis  to  be  by  them  appointed  for  «adi 
ttriea,  bong  approved  of  by  the  said  GomnuMiofier^  and 

taken  to  be  as  records ;  and  tPM  copies  thereof  or  of  the 
by  one  or  more  credible  witnea*  or  witnetaes,  ahall  be 
ged  to  be  good  and  sufficient  evidence  in  law  toncluDf 
xein  coutabied  or  relating  thereto, 
ther  enacted,  that  where  any  living,  benefice,  coimcy,  o 
.  augmented  by  the  said  truBtaea  and  commiMLoften  of 
hall  be  augmented  by  the  commisaioneis  under  this  Kt, 
sans  aforesaid,  and  there  is  or  shall  be  no  panooi^  m 
A  reudence  of  the  minister,  cnnto,  chaplain,  or  incms- 
lawful  for  the  conuniwonerB  nnder  this  act,  by  sod  with 
mt  of  the  bishop  of  the  diocese,  and  they  aic  berefaj 
promote  the  reudence  of  clergy  on  their  benefiMs^J  |« 
nupluB  funds  or  monies  aa  aforesud  remaining  in  theit 
in  inch  manner  as  they  shall  deem  moat  advisabli!,  in  «r 
lilding,  or  purchsMng  a  honse  and  other  proper  erectioot 
!,  curacy,  or  chi^by,  convenient  and  suitable  far  the 
tiereof ;  which  house  shall  for  ever  thereafter  be  deemed 
g  to  such  living,  benefice,  curacy,  or  chapeliy,  to  all 
loever;  and  also  in  and  towards  Uie  pnrchanng  of  an; 

whole  forty  acres,  whether  being  witldn  the  local  limitt 
r,  living,  or  chapelry,  or  not,  but  so  as  tiiat  the  nme  lie 
L  house  so  to  be  built,  rebuilt,  or  purchased  aa  afbieaaid, 
led  being  of  freehold  tenure,  or  copyhold  of  inheritance 
of  any  manor  or  lordship  belonging  to  the  same  benefif^ 

;  and  which  lands  so  purchased  shall  for  ever,  tram  inj 
:yance  thereof,  be  and  become  annexed  to  and  glebe  «/ 
cy,  or  ch^Iry,  to  all  intents  and  porpoaea  whatsoent, 
pi  by  Buch  incumbent  and  his  succeeeors  accordinsk, 
rit  of  (mI  picd  damuim;  and  the  whole  or  any  part  or 
h  before  such  annexation  were  or  was  of  copyhold  tenon 
;er  such  annexation  become  and  be  of  freehold  tenon ; 
ir  any  other  statute  or  law  to  the  contrary  notvHthstaod- 

0  the  laws  now  in  force  or  that  may  hereafter  be  infuroe 
of  glebes. 

FO  or  more  benefice^  vicarages,  or  curacies,  may  be  too- 

1  extent  as  that  one  church  may  be  sufficient  fiir  the 
may  be  conveniently  attended  by  the  same  paiaon,  vior, 
>pen  that  such  benefices,  vicarages,  or  cuiacdca,  are  or 
ed,  and  yet  the  whole  value  of  such  united  benefins. 
f  not  amount  to  the  clear  yearly  value  of  two  busdrrd 
tluation  hereinbefore  mentioned ;  be  it  thenfon  dechrnl 
ity  aforaeaid,  that  all  and  every  the  rIanTf  and  proviwm* 
augmenting  of  ungle  benefices,  vicarage^  or  cuiaeie^  <" 
id  be  construed  to  extend  to  all  such  nnited  beoeficn, 
len  the  same  do  not  in  the  whole  amount  to  the  char 
ed  pounds  as  aforesaid. 

ler  enacted,  that  from  and  after  the  commencemmt  of 
e  lawful  for  the  sud  commissioners  under  this  Kt,  by 
sr  thur  corporate  seal,  by  and  with  the  conaoit  of  cbr 
ief  governor  or  governors  of  Ireland  for  the  tioM  beinr. 
r  council  in  Ireland  in  council  aHembled,  (six  at  hsM 
consent  of  the  archbishop  or  bishop  of  the  diooeM,  ud 
ir  patrons,  cerUfied  under  his  or  their  hand  and  seal  or 
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hands  and  imIi,  attested  by  two  or  more  ovdible  witneaaet  sabacritHiig  therenntc^   Stai 
to  divide  any  pviih  in  Ireland,  the  srerage  annual  value  whereof  shall  exceed  ^"i-; 
eight  hnndrad  ponnds,and  to  Mpante  and  disamte  from  nich  pariih  any  townland,   ^     ■ 
uxmlaadB,  district,  parcel  cv  parcel  of  land,  and  all  titbee,  eompoaition  tor  titbet, 
dago,  and  eedeeiaKtica]  emolvmenU  whatioerer,  from  nich  townland,  townland^ 
district,  pweel  or  paneU  of  land  ariaing  or  to  arise  and  payable  to  the  eccclesiasti- 
cal  tDciiBibent  of  swh  parish,  and  thenoeforth  to  annex  and  anile  In  perpetuity, 
by  the  same  or  a  diffsnat  inetnunent,  any  each  townland,  townlands,  district, 
parcel  or  parcels  of  land,  and  all  sooh  titiiee,  oompcaitiiin  for  titbea,  dues,  and 
«cclaaiMtical  emohunents  whataoerer,  therefrom  arising  or  to  arise,  to  any  other 
idjoining  parish  or  pariahea  the  annual  STeiag*  tsIhc  of  which  respectiTely  shaU 
net  exceed  two  hundred  pounds :  provided  nerertheleis,  that  the  annual  value  of 
uy  nicb  parish  so  dirided  as  afbraamd  shall  not  by  suob  dirimon  be  in  any  cms 
reduced  below  the  sum  of  three  hundred  pounds. 

"  CVII.  And  provided  also^  and  be  it  enacted,  that  any  such  divivon  of  any  Sodi 
pariih  shall  take  effect  and  otone  into  operation  upon  the  death  or  removal  of  any  ■■*>*  ' 
peisau  who  dull  be  the  incmnbent  <^  any  such  divided  parish  at  the  time  of  the   ^~^ 
commencwnent  of  this  act  m'  at  the  time  when  mch  divinon  shall  be  made  as  mmt 
afonaud,  as  the  case  may  be,  and  not  sooner;  and  that  then  and  for  ever  thereafter 
ndt  townland,  townlands,  district  parcel  or  parcels  of  land,  and  all  mch  tithe, 
cooipcaitioii  for  tithe,  dues,  and  eoelensstiEal  eoiolunenti  whateoever  therefrum 
n^swtively  arising  or  to  ariw,  ahall  ccsm  to  be  or  to  be  deemed  a  part  or  forts  of 
or  annexed  to  nu^  dividad  parish,  and  ahall  become  and  be  and  be  deemed  a  part 
ot  parts  of  or  annexed  to  snch  augmented  pariah  or  parishes,  to  all  intents  and 
patpoen  whatsoever. 

='  CVIII.  And  be  it  further  enacted,  thst  it  shall  and  may  be  lawful  for  the  said  Com 
wmmissioiMm,  with  inch  approbation  and  consent  and  in  such  manner  as  are  here-  '°*r 
inbefore  last  mentioned,  to  divide  and  separate  the  glebe  belonging  to  any  such   f~!°^ 
parish  so  divided,  and  to  grant  a  portion  of  saoh  glebe  to  the  incumbent  of  such  ptris 
divided  portion  of  the  parish  or  of  such  augmented  parish,  as  the  cue  may  be,  as  diiid 
sod  for  a  glebs  for  saoh  paridi,  subject,  however,  to  the  laws  now  in  foroe  or  that 
may  hereafter  be  in  force  for  the  exchange  of  glebes ;  and  that  all  such  divisions  of 
glebes  shall  be  good,  firm,  and  valid  in  law ;  and  that  snch  part  or  parts  of  such 
^be  H  ahall  be  so  annexed  shall  be  always  deemed  and  taken  to  be  the  glebe  or 
gkbes  of  such  pArish  ot  parishes  to  which  the  nms  shall  be  so  annexed ;  and  that 
the  incumbent  or  incumbent*  of  such  parish  or  parishes  to  which  the  same  shall  be 
n  annexed  ahall  hold  and  enjoy  snch  part  or  porta  of  such  divided  glebe,  being  so 
simaxed,  in  as  full  and  ample  a  manner  to  all  intents  and  parpoees  as  if  such  part 
or  parts  of  such  glebe  had  been  always  held  with  and  enjoyed  ss  the  glebe  belong- 
in);  to  inch  parish  or  parishes  to  which  the  ssme  shall  be  so  annexed,  any  law  or 
n»gB  to  the  contrary  notwithstanding. 

"  CIX.  And  be  it  ftirtber  enacted,  that  wlienevev  any  patron  of  any  parish  so  Gosc 
to  be  divided  as  aforesdd  shall  happen  to  be  a  minor,  idiot,  lonatic,  or  feme  covert,  oobi 
•t  diall  and  may  be  lawful  for  the  guardian,  committee,  or  husband  of  every  such  ^' ' 
patron  to  consent  to  mch  dirimon  as  aforeaud  for  soch  patron,  and  to  certify  hia, 
bo,  or  their  consent  under  his,  her,  or  their  hand  and  aeal  or  hands  and  seals,  for 
such  patron,  who  shall  be  bound  thereby  in  such  manner,  and  the  same  shall  be  as 
valid  Bud  cBectuoI,  as  if  he  or  she  had  been  of  fall  age,  or  sound  mind,  or  feme 
sole,  and  hod  exprened  such  consent  as  aforesaid. 

"  ex.  And  be  it  further  enacted,  that  before  any  such  division  or  aoginentatinn  Boat 
■^  my  parish  or  pariahes  as  last  aforesdd  shall  be  made  and  concluded,  the  bonnds  P*"* 
•■Tioch  pariah  or  parishea  shall  be  ascertained  by  instrument  in  writing  In  manner  ^^^ 
following ;  (that  is  to  say,)  the  said  commissioDen  under  this  act,  by  instrument  in  msp 
writing  under  their  seal,  shall  and  may  set  oat  and  describe  the  bonnds  of  such  rtUn 
pviihe^  and  the  several  townlands  or  other  parcels  or  denominations  of  lands  *^ 
which  shall  be  o  mprised  within  such  parishes  req>ectively ;  and  a  copy  of  snch  jj^^ 
uutrummt  shall,  within  fourteen  days  from  the  date  thereof,  together  with  a  map  sbsll 
■I'd  nrtey  <^  the  «id  pariahes  respectively,  and  a  statement  of  the  annoal  value  of  or  al 
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larts  to  be  80  aepanUd  aui  diminited  fram  Mch 
mumitted  to  the  toid  lientenant  or  otho'  efauf 
in  council,  and  the  loid  lieuleiwnt  or  otber  e^tf 
iball  corfinnor  ftltei  theboundaof  nich  p«n^«t 
1  in  taeh  instniraent,  m  the  ciitnioelnnw  at  the 
ihall  order  nich  inatnimcat  to  Ik  altered  aeeac^ 
•h  instrument  bo  altered  by  any  ench  order,  «r  U 
by  the  lord  lieutenant  or  other  chief  gorenior  <r 
ithin  ux  neelcs  after  the  date  of  the  tiaueiuiwim 
a  tlie  council  office  in  Dublin  Castle,  thra  ■ocli 
ted,  shall  be  entered  in  the  r^ietrr  of  the  dionK, 
teen  shillings  and  four  pence,  and  no  mor^  ihell 
lall  also  be  enrolled  in  the  njls  oSm  of  the  high 
■  which  enrolment  the  turn  of  thirteen  ahilliiipi 
loU  be  paid,  over  and  above 


ent  di^iutee  which  mi^t  arise  aprai  tlie  eppv- 
l  com  rents,  pensions,  procnrationi,  eynodals,  aod 
ters  of  the  dioceean  schools  by  the  sevenl  iacnm- 
gtnented  parish  or  psriahesi  be  it  enacted,  that  it 
I  laid  commiasioneis  under  this  act,  and  they  an 
to  aettle  and  adjudge  the  proportions  of  emwu 
nocnrations,  synodaU,  and  the  aaUrie*  of  the  aid 
lenta  of  any  such  divided  parish  and  sodh  aof- 
«apectively  to  pay ;  which  proportion,  twii^  bd 
mting  under  the  seal  of  the  said  eommiSBooen. 
Mok  of  the  bishop  of  the  diocese  wturain  aodi 
■hall  be  the  proportions  which  the  incombenti  of 
ited  parishes  ate  respectively  to  pay,  and  shall  l» 
s  said  several  incarobents  of  Buch  divided  or  aof- 
.ively,  and  their  respective  snccesMts,  anj  law  or 

acted,  that  where  any  parish  shall  be  divided  is 
inounibent  of  any  aech  divided  pariah  shall  be 
noney  from  his  next  succewor  in  such  pwiah,  in 
h),  on  aecoaut  of  any  purchase  of  glebe,  or  addi- 
ings  or  improvements  made  on  the  glebe  of  socb 
n  to  his  predecessor  on  such  account,  according  lo 
oae,  such  incumbent  shall  have  and  be  entitled  t<> 
in  that  part  of  inch  divided  parish  within  vbicb 
late,  or  on  which  such  buildings  or  improvemeoti 
ram  as  he  would  have  been  entitled  to  receirr  if 
ded,  provided  that  the  sum  so  to  be  recnrid  iJiait 
if  that  port  of  the  parish;  and  such  incnmbm% 
the  aud  money,  shall  be  entitled  to  receive  Huh 
paid  from  his  successon,  according  to  the  lam  in 
manner  u  he  ongbt  in  ease  mch  parish  h^  not 
!  lawfiil  for  the  said  commissiouen  to  divide  snv 
all  be  liable  to  any  inch  payment  in  sach  manner 
n  shall  exceed  two  yeai^  income  of  the  dividni 

buildings  ""  ' '"  -■--"•--'■     ■   ■ 

nd  be  it  fi 


id,  or  to  t 
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bein  or  snecenon,  wera  theremito  ugnlfied  by  letten  patent  under  tlie  great  ieal    Stat.  3  &  4 
oflreland;  provided  always,  that  sach  cotuent  of  the  lord  lieutenant  or  other  chief  Ook.  4,  c.  3 
goTCTDor  or  goveman  of  Ireland  shall  be  enrolled  in  the  rolls  office  of  the  high    >■      ■> 
canrt  of  Chancery  in  Iteland,  tt^ther  with  the  instnunent  making  and  setting 
lorlti  luch  diTisioQ  ai  aforesaid,  for  the  enrolment  of  which  consent  the  nun  of 
(hr«e  iJiiihngs  and  sbq>ence,  and  no  mora,  shall  be  paid,  OTer  and  above  the  expenses 
usually  pud  to  the  engrossing  clerk  for  the  same. 

"CXIV.  And  be  it  farther  enacted,  that  where  any  person  or  persons,  other  CommiuioDE 
thAQ  the  crown,  or  an  archbishop  or  Ushop,  shall  be  patron  or  patrons  of  any  living   '°^y  P*T  con 
or  psfish  BO  to  be  divided  as  aforesaid,  or  shsH  be  entitlsd  to  present  a  clerk  thereto   J??^^°^'° 
upon  any  vacancy  or  tnm  thereof,  it  shall  and  may  be  lawful  for  the  said  commis-   oo^^cuca 
moneis  under  this  act,  if  they  shall  think  fit  so  to  do,  out  of  the  surplus  fonds 
nmiining  in  their  hands,  upon  obtaining  the  consent  of  snch  patron  or  patrons  tu 
nuh  division  of  any  such  psrish  as  aforesaid,  to  pay  unto  such  patron  or  patrons 
Inch  Bom  or  sums  of  money  as  the  aud  commissioners  shall  think  fit  as  a  com- 
pensatioD  for  the  diminution  of  the  annual  value  of  such  living  or  parish,  so  that 
inch  mm  or  sunu  of  money  shall  in  no  case  exceed  twelve  years  purchase  of  the 
wuiDal  snni  by  which  the  income  or  annual  value  of  such  divided  parish  shall  be 
redaced  by  means  of  and  in  cons«]nence  of  such  divinon  as  aforesaid ;  and  such 
mm  or  sums  of  money  shall  be  and  become  vested  in  and  settled  upon  the  same 
pcnon  or  peraons,  and  for  and  upon  the  same  uses,  estates,  trusts,  and  limitations, 
■nJ  Bobject  to  the  aune  powers,  conditions,  chargee,  and  incumbrances  as  the 
sdiowson  of  or  right  of  presentation  to  such  divided  parish  was  vested  in,  settled 
upon,  or  subject  to,  or  would  have  been  vested  in,  settled  npon,  or  subject  to,  or 
aa  Dear  thereto  a«  the  nature  of  the  case  may  admit. 

"CXV.  And  be  it  further  enacted,  that  where  any  person  or  persons,  other  Comniaiaiu 
Una  the  crown,  or  an  archbishop  or  bishop,  shall  be  patron  or  patrons  of  any  living  ""J  require 
orpirith  so  to  be  augmented  by  the  annexation  thereto  of  any  part  of  any  such  p"'"?^"''*" 
lUvided  pariah,  or  shall  be  entitled  to  present  a  clerk  thereto  npon  any  vacancy  or 
tom  thereof,  it  shall  and  may  be  lawful  for  the  said  commissiQners  nnder  this  act, 
ud  they  are  hereby  directed  and  required,  and  shall  be  entitled  to  demand,  take, 
mi  Rceive  from  such  patron  or  patrons  of  any  such  augmented  parish  or  parishes 
ndi  luai  or  sums  of  money  ss  shall  be  mutually  agreed  upon  by  and  between  such 
(omniiKioners  and  tlie  respective  patron  or  patrons,  or,  in  case  of  dissgreement 
between  them,  shall  be  fixed  and  determined  by  three  arbitiators,  to  be  chosen 
in  the  same  manner  as  in  the  case  of  arbitrators  appointed  for  the  settiement  of 
dlKrences  between  the  said  commissioners  and  parties  applying  for  the  purchase 
of  perpetuities  nnder  this  act,  and  under  and  subject  to  the  like  regulations,  so  far 
H  the  same  are  applicable ;  which  sum  or  sums  of  money  bo  to  be  received  by  tha 
■id  conuniaaoners  shall  be  added  to  the  general  funds  of  the  said  commissionets 
for  the  purpoaas  of'  this  act ;  and  in  default  of  payment  of  such  sum  or  sums  of 
uoDey  to  the  said  commisdoneis  within  six  calendar  months  after  a  demand  thereof 
bj  notice  in  writing  shall  have  been  made  and  served  npon  such  patron  or  patrons, 
ths  sii  sum  or  sums  of  money  shall  be  and  become  a  charge  or  lien  on  such 
■drowMo  or  on  the  inheritance  of  the  some,  and  be  paid  and  payable  to  the  said 
(Dnmiiwoners,  with  interest  thereon,  in  priority  to  all  other  charges  or  bcnm- 
hnaat  upon  such  advowaon. 

"CXVI.  Aud  be  it  enacted,  that  whenever  any  benefice  whereof  the  king  shall  Commissione 
be  pstoon,  or  the  right  of  presentation  or  collation  whereto  shall  be  in  any  arch-  """^  J^^^f 
hiihop,  bishop,  or  other  dignitary,  or  in  any  ecclesiastical  corporation,  shall,  after  (f  ^e^k  to  « 
Ibe  psnng  of  thia  act,  become  void  in  any  manner  whatsoever,  and  that  it  shall   beae&ce  who 
■ppcar  to  the  commistdoners  under  this  act,  by  the  certificate  of  the  ordinary,  that  ^"i"  worsh 
dirine  worship  shall  not  have  been  celebrated  therein  for  the  three  years  next  pre-  Jj^  "^'k^ 
tding  the  first  day  of  February  one  thousand  eight  hundred  and  thirty-three,  tiien  f^,  u^pg^ 
B>d  in  BQch  case  it  shall  be  lawful  for  the  said  commissioners,  if  they  shall  so  think   years. 
H  bf  sn  instrnmeut  nnder  their  corporate  seal,  to  direct  that  the  appointment, 
pnstDtaiion,  or  collation  of  sny  clerk  to  such  benefice  shall  be  suspended  until  such 
(umnuanonert  shall  think  fit  by  a  like  instrument  otherwise  to  direct;  and  in  the   "nthea  uxd 

fi  H  2 


1572 


STATUTA  OULIELMI  IV.    A.D.  leSO-IOT. 


Stat.  3  &  4 
OuL.  4«  c.  37. 

[I*.] 

profit!  of  inch 
bcindice  to 


AppUcitioii  of 


Aathorising 
the  •ppoint- 
ncBt  of  tn 

ofllciBtiiur  ^Bt* 
niiter  in  any 
vaflUed 
flee,  or  tho 


of 

tlw  ninittar  of 
a^joiniiig 


Awhbithop  or 
bMhoptobe 
with 


In  iiftBfnii?ilf!g 
vpon  MipMI* 
iiooa  or  ramo* 
vakof  nupeo- 


Sttteinentto 
be  nude  of 
for 


peyable 


iiieintim«y  and  for  and  dwiag  aoeh  period  ■■  soeh  bcneBee  diall  wmifai  iwairtt  aD 
and  every  the  tithee,  profits^  and  emolumenta  whataoevar  belanging  or 
thereto^  and  all  aneaio  thenof  whioh  may  have  aoeniad  dna  uea  tha  aaid 
may  naTo  beoomo  Toid  aa  aforeeaid,  ahali  be  veoted  in  and  laoeifad  by  tlM 
oommiMionen  nnder  thia  net,  tobe  by  tbem  applied  to  the  bnildiag  or  npakfaif  «f 
the  ehwch  and  g^ba  honae  in  the  aaid  benefice;  and  if  the  eivoi 
benefice  ahall  not  lequire  each  application  of  the  mid  ftind%  theft  to  ba  paid 
the  genial  ftmd  nndar  the  adminiahration  of  the  aaideommiarionen;  aftdtfaamid 
oommiflnonen  ahall  hare  all  and  eveiy  the  like  nmediea  far  tha  lawwy 
tithea,  profitai  and  emolmnenti,  and  all  aneaia  thereof,  aa  any  cktk  filling 
benefice  might  or  would  hare,  and  ahall  be  for  all  anch  intenti  and  pnipoaca  in  thi 
place  and  atead  of  soch  a  deik;  and  it  ahall  and  may  be  bwfnl  for  the  aaid  earn- 
mimioneia  and  the  arohbiahop  or  biahop  aeaooiated  with  them,  \m  i  want  to  tha  pwfi- 
aion  hereinafter  contained,  in  any  caae  where  tha  spiritual  wanta  of  any 
unfilled  aa  aforesaid  ahall  appear  to  leqoiia  tha  appointment  of  an  offiriatiny 
tar,  ao  to  declare,  and  to  appoint  each  modenla  stipend  or  salary  to  be  paid  to 
officiating  minister  aa  they  shall  think  proper,  and  therenpon  tha  biaiiop  of  the 
diocese  shall  i^point  and  lioenae  a  eomte  for  the  performance  of  ecdeaiaatieal  daiiss 
within  sach  benefice  for  and  daring  each  period  as  the  same  ahall  remain  mfiUed; 
and  in  case  tha  spiritoal  wants  of  sach  benefice  shall  not  H^paar  to  veqniR  the 
appointment  of  such  eorate,  then  and  in  each  caae^  and  for>and  daring  audi  patiod  is 
iJbresaid,  the  core  of  sools,  and  all  and  arery  the  occasional  duty  or  datiaa  withia 
anch  benefice  so  remaining  onfilled  as  aforeadd,  ahall  be  committed  to  tha  incam- 
bant  or  officiating  ministsr  of  some  adjoining  pariah,  to  ba  nmnnantad  by  m  made- 
rate  stipend  or  salary,  in  like  manner  fixed  by  the  said  oommlssionssa  aad  the 
arehbiahop  or  biahop  aasociated  with  them,  sach  inoambent  or  minlstflr  to  ba  wau^ 
nated  and  appointed  by  the  ordinaiy,  and  whom  sach  ordinaiy  b  hevsby  rsqaiwd 
to  nominate  and  appoint  at  the  reques|t  of  the  oommiaHoners  nndar  thia  not,  nndv 
each  rqpilations  aa  he  may  think  fit  to  make ;  and  the  ordinary  shall,  and  k 
hereby  reqaiied,  when  thereunto  required  by  the  commiasionen  under  this  nrt.  Is 
gruit  such  certificate  aa  aforesaid  in  all  such  cases  aa  aforesaid ;  and  tha  aaid 
miaeioners  shall,  from  and  out  of  the  tithes^  profits,  and  emolnmanis  of  aueh 
fice  hereby  rested  in  them,  pay  to  the  curate  ao  appointed  aa  aforeaaid,  or  to  the 
incumbent  or  officiating  minister  to  whom  the  cure  of  souk  and  nnraaifinal  doty 
diaU  have  been  committed,  aa  the  caae  may  be,  such  stipend  or  salary  aa  may  haw 
been  fixed  and  determined  in  manner  aforesaid. 

^'CXVII.  Pvorided  always,  and  be  it  enacted,  that  whenaoerer  tiia  md 
misrioners  under  this  act  ahall  propoae  to  auspend  the  appointment, 
or  collation  to  any  benefice,  under  tha  power  hereinbefore  Tested  fai  than^  or  of 
vsmoring  such  suspension  if  it  shall  have  taken  place,  they  ahall  in  altlMr  of 
cases  giro  notice  of  such  intention  to  the  archbishop  or  bishop  of  tha  dkimsi 
which  such  benefice  shall  be  aituate,  unless  ha  lumpen  to  be  one  of  tlia 
commisBionerB :  and  such  archbishop  or  bishop  shall  be  aswrisftad  with  tha 
oommissioners  in  determining  upon  the  propriety  of  directiiy  or  icaaorii^ 
anapension  aa  aforeeald,  and  shall  and  may  rote  upon  all  queationa  laiatiiY 
as  if  he  were  a  commissioner,  and  be  deemed  and  taken  to  be  fiir  anch 
purpoees  a  member  of  the  said  corporation  of  the  eccleaiaBtieal 
Ireland. 

^'CXVIIL  ProTided  also,  and  be  it  farther  enacted,  that  In  any  caa  hi  i^ich 
the  said  oomnUarionars  shall  direct  that  the  appointnant^  piaaantation,  or 
of  a  clerk  to  any  benefice  ahall  be  suspended,  a  lull  alatemant  of  tha 
which  such  direction  was  founded,  comprising  tha  sareal  particuhuv  of  tha 
of  such  benefice,  its  annual  value,  the  amount  of  the  populatkm,  tlia  Bumbir  of 
protestanta  residing  within  it,  the  condition  of  tha  church  and  glebe  haoas^  if  ssiy  • 
and  the  quantity  of  land  belonging  to  it,  ahall  be  entered  in  m  book  to  ba  krpt  f<ur 
that  purposs,  and  preaarred  among  tha  records  of  the  commiasloB. 

**  CXIX.  And  whereas  by  an  act  made  in  the  parilameni  of  the  Ontlsd  Kia^ 
dom,  in  the  fifth  year  of  tha  rsign  of  hia  lata  mi^y  Kh%  Oasiga  tha  Faaith» 
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intituled, '  An  Act  to  miMolidste  and  amend  th«  Iaws  lot  enforoiBg  the  ReeideoM  Si 
d  SDiritoil  Penons  on  thur  BoneficM,  to  raatnln  ^nritual  Penoni  from  carryuig  y 
[id  ior  tlw  Sapport  kud  Hunteninoe  of  Stipendiary   '- 
ftd  uid  enpowervd  to  fty  over  certain  sHnu  theruu    ^ 
1  coiBiuitHiHMn  of  fint-ftnita  in  Ireland,  tor  certaia   g. 
ed ;  b«  it  thenfore  enacted,  that  all  and  every  pay-    ol 
en  of  tiiis  act,  in  tba  inaaawr  and  form  and  Ear  the 
1  by  Bud  recited  act,  with  reapect  to  paymeata  to  said 
F  fint-fruiU,  shall  be  oa  good,  valid,  and  effectual  to 
•nch  amna^  when  paid,  Aoll  be  applied  by  the  com- 
pmpoMa  bl  oaid  recited  act  mentioned,  in  the  aome 
tad  been  made  to  the  nid  trmtooa  and  aommiaHionera 
t  had  not  iMaa  paaaad. 

conuoiaaiooem  nndar  thi*  act  may  heraafter  parchoae  g 
I  pariifaea  for  wliich  they  an  pnrchaaed,  but  ao  near  et 
nt  Bod  Boitable  for  the  teu^ence  of  the  ofKciatiiig  " 
ire  anactad,  that  inch  honaea,  haviag  bem  prerioualy  ^ 
iting  onder  hie  hand  and  aeal,  and  duly  regialered  in 
ill  be  deemed  honaea  of  tendNioa  ^^eitHmng  to  auch 


er  enacted,  that  it  ahall  and  may  be  lawful  for  the  q 
■d  and  odfaBoe  all  and  erary  each  aom  and  soma  cf  o1 
Hits,  and  to  do  and  pojorm  aiicli  ado,  matlen^  and  " 
B,  and  in  audh  mauiur  and  form  icapeotiraly,  aa  by  ^ 
in  torae  at  tiw  paasing  l4  thia  aet  the  trosteea  and  Bi 
1  Ireland  might  or  were  enpowered  or  authorised  to  et 
and  done,  if  thia  wt  had  not  been  paaaed ;  all  which  ^ 
ia,  mittete,  and  things,  when  mode,  entered  into,   ^ 
diaU  be  valid  axd  eSectoal  to  all  intenta  and  puipoaea 
ill  be  enacted  or  dedand  to  the  contrary  or  otherwiae 
' any  other  act  h«naflert«  be  made;  and  that  all  and  tc 
'  bieaohea  cf  covenant,  or  otherwiae,  whic^  haa  been  k 
it  any  time  hereafter,  if  thia  aet  had  not  been  made, 
1,  and  earned  on  by  the  aaid  tmsteea  and  comnu*- 
nd,  ahall  and  may  be  oommenoed,  taken,  and  canied 
the  oommissiimere  of  thia  ac^  in  the  name  of  their 
expraeoly  named  In  any  deed,  covtaaat,  agreement, 
ly  aet  or  acta  of  parUameot,  on  or  nuder  or  by  virtoe 
eediag  might  hare  bean  and  ihall  be  ao  commence^ 
that  all  and  every  aom  and  anma  to  be  recovered  in 
ig  shall  and  may  be  applied  and  di^x»ed  of  by  the 
och  of  the  purpoaee  hereof  aa  they  in  their  diacretion 
a  oommiwionerE  of  thia  act  ahall  pay,  eatiafy,  and  tc 
iiereby  vested  in  them,  all  debts  legally  due  by  said 
fiiat-fraita  in  Ireland,  whether  for  and  on  account  of 
icen,  bills  of  coata,  or  otherwise,  or  any  other  '"■"nut 
f  thia  ac^  which  aaid  tniateea  and  aonuniaalonera  of 
bound  to  pay  if  thia  act  had  not  been  peaaed ;  and  ai 
Kcuta  all  and  every  covenant  contract,  or  agreement  ^ 
le  by  the  said  trustees  and  oommisioneis  before  the 
do  and  perform  all  and  every  act,  matter,  and  thing 
or  contracted  to  be  done,  performed,  and  executed  by 
and  commiwonen  of  first-fruity  tad  which  the  aa^ 
raid  have  been  bound  to  perform,  exeonte,  and  do,  if 

her  enacted,  that  in  caae  of  any  refusal  or  neglect  of  ^ 
eacoB,  dean,  prebendary,  paraon,  vicar,  curate,  incum-  f' 
m  aa  aforesaid,  by  whatever  name  called,  known,  or  ^ 
I  or  persona  whataoever,  to  make  or  canae  to  be  made   d 
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pich  inirnal  sum  as  may  be  Qecessary,  at  the  time  of  duappropriating  the  md  Stat.  3  &  4 
tithes  or  portions  of  tithes  or  glebes^  to  make  up  such  fall  annual  value  of  four  Gul.  4,  c.  37 
ihottiand  pounds.  C^""] 

"CXXVL  And  be  it  farther  enacted,  that  wheneyer,  pursuant  to  the  provisions  Patronage  to 
afuesaid,  any  rectory,  vicarage,  tithes  or  portions  of  tithes,  or  glebe  or  portions  ^  exerciaedby 
thereof  shall  be  united  to  any  vicarage  or  perpetual  curacy,  then  and  in  such  case  riLh?ofap!°* 
itkt  fight  of  presentation  to  such  rectory,  vicarage,  or  perpetual  curacy,  in  any  and  pointment 
every  vacancy  thereof  happening  at  any  time  after  such  disappropriation  and  union 
as  aforesaid,  shall  belong  to  and  be  exercised  by  the  king's  majesty,  his  heirs  or 
soooesBors,  or  by  the  archbishop,  bishop,  or  other  dignitary,  or  corporation  or  per- 
son having  the  right  of  grant,  nomination,  election,  or  appointment  to  the  dignity, 
prebend,  or  canonry  whereunto  such  rectory,  vicarage,  tithes  or  portions  of  tithes, 
or  glebe  or  portion  thereof,  had,  before  such  disappropriation,  been  united  or 
annexed,  and  the  dignitary,  corporation,  or  person  having  the  previous  right  of 
presentation  to  such  rectory,  vicarage,  or  perpetual  curacy,  in  such  turns  or  rota- 
tion and  according  to  such  manner  as  the  lord  lieutenant  or  other  chief  governor  or 
governors  and  privy  council  of  Ireland  shall  direct 

**  CXXVII.  And  whereas  the  duties  of  archbishops  and  bishops  in  Ireland  will  ArehdeaconB 
be,  by  the  aforesaid  unions  and  consolidations  of  dioceses,  considerably  increased :   in  Ireland  to 
and  whereas  doubts  have  arisen  whether  archdeacons  in  Ireland  can  lawfully  exer-  ***^*  ■""• 
ciae  the  same  powen  as  may  be  exercised  by  archdeacons  in  England ;  be  it  there-  ^^dMoona  in 
fore  enacted  by  the  sathority  aforesaid,  that  the  several  archdeacons  in  Ireland  England. 
shall  have  and  shall  be  deemed  and  taken  to  have  and  exercise  all  such  powers^ 
fights,  anthoritiea,  privileges,  and  jurisdictions  within  their  respective  archdeacon- 
ries aa  any  archdeacons  in  England  have  or  may  exercise  within  their  respective 
archdeaoonries  by  any  law,  statute,  canon,  or  general  custom  in  force  in  England. 

**  CXXVIU.  And  whereas  it  is  expedient  that  the  tenants  or  lessees  of  the  Tenants  of 
lands  of  archbiflliops  or  bi8hops,nmd  other  sole  ecclesiastical  corporations,  in  Ireland,  bishops'  lands 
ihoiild  be  empowered  to  purchase  a  perpetual  estate  or  interest  in  such  lands  and  ^"^^^  ^ 
pnetniaes ;  be  it  therefore  enacted,  that  from  and  after  the  commencement  of  this  perpetnity 
act  it  shall  and  may  be  lawful  for  any  tenant  or  tenants,  lessee  or  lessees,  holding  therein,  by 
or  who  shall  hold  under  or  by  virtue  of  any  lease  or  contract  for  term  of  twenty-  notice  to  the 
one  ycan^  or  for  term  of  twenty-one  years  or  three  lives,  or  for  three  lives,  or  for  ^°?™!^^I^ 
term  of  forty  years^  immediately  from  and  under  any  archbishop  or  bishop,  or 
other  aole  ecclesiastical  corporation,  in  Ireland,  any  lands,  premises,  or  heredita- 
ments belongipg  to  the  respective  sees  or  other  spiritual  promotion  or  dignity  of 
any  such  archbishop  or  bishop  or  other  sole  ecclesiastical  corporation,  to  purchase 
the  fee  simple  and  inheritance  of  and  in  the  said  lands,  premises,  and  hereditaments 
m  held  by  him  or  them  as  aforesud,  in  the  manner  and  at  the  rate  of  purchase 
noney,  and  subject  to  the  perpetual  annual  rents,  and  to  the  provisos,  restrictions, 
regulations,  and  conditions  hereinafter  mentioned ;  (that  is  to  say,)  that  it  shall 
sod  may  be  lawful  for  any  such  tenant  or  lessee,  by  notice  in  writing  under  hb 
hand,  to  notify  to  the  said  commissioners  under  this  act,  and  to  such  archbishop 
or  bishop  or  other  ecdeoastical  person  under  whom  such  lands,  premises,  or  here- 
ditaments are  or  shall  be  held,  that  he,  such  tenant  or  lessee,  is  ready  and  willing 
to  pnrrhaim  the  fee  simple  and  inheritance  as  aforesaid  of  and  in  the  said  lands, 
jRtmiaes,  or  hereditaments  so  held  by  him  under  such  archbishopric  or  bishopric, 
or  other  spiritual  promotion  or  dignity,  in  the  manner  and  pursuant  to  the  provi- 
sions of  thb  act;  and  that  thereupon  the  said  commissioners  shall  and  may,  and 
they  are  hereby  authorised  and  required,  to  ascertain  the  annual  rent  or  rents  now 
thereby  reserved  and  payable  by  virtue  of  such  lease  or  contract  out  of  the  said 
hndfi  and  premises,  and  the  amount  of  the  sum  or  sums  of  money  theretofore  paid 
or  agreed  to  be  paid  as  and  for  the  fine  or  fines  and  fees  for  renewal  of  any  such 
or  interest  of  and  in  the  said  lands  and  premises,  in  the  case  of  leases  usually 
every  or  every  alternate  or  every  third  year,  for  and  during  the  period  of 
aine  yeafs  next  preceding  the  service  of  such  notice ;  and  in  the  case  of  leases 
ttsnaDy  renewed  at  longer  intervals,  and  in  the  case  of  leases  for  lives^  for  and 
dorii^  such  period  as  shall  include  the  three  last  previous  occasions  of  such 
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TOMwal ;  and  eyeiy  such  aichbiahop  or  biahop  or  other  eocloMMtied  penop 
whom  Um  flBid  huidfl  and  premiaea  shall  be  held  as  aforesaid  shall,  upon  bctm; 
thereto  required  by  the  said  commissionerB  by  writing,  certify  to  the  asid  eoonua- 
sioners,  by  writing  nnder  his  hand  and  seal,  the  aaunuit  of  such  anmial  rent,  and 
every  sach  fine  and  fines  and  feea  so  paid,  or  agreed  to  be  paid,  or  unallj  pssd  or 
payi^le  as  aforesud,  for  and  during  snoh  period  as  aforssaid ;  and  that  it  shall  and 
may  be  lawful  ibr  the  said  commissioners  under  this  act,  and  they  an  hoeby  cm- 
powered,  if  they  shall  so  think  fit,  or  shall  be  requited  by  requisition  under  the 
hand  and  seal  <rf  the  said  archbishop  or  bishop  or  o^er  ecclesiastlcai  penon,  er 
tenant  or  tenants,  lessee  or  lessees,  to  issue  a  commission  under  their  seal  to  inqusR 
into  and  ascertain  the  amount  of  such  annual  rent  and  such  renewal  fine  or  finn 
and  fees  as  aforesaid  so  paid  or  payable,  or  agreed  to  be  paid,  or  uauaQy  paid  or 
payable  as  aforessid,  for  and  during  the  period  aforesaid ;  which  rnmmisrinn  shall 
issue  in  the  same  manner,  and  subject  to  the  like  rulea  and  regulations^  wftii  the 
like  powen^  as  is  and  are  hereinbefore  provided  with  lespeet  to 
directed  to  be  issued  for  inquiring  into  the  annual  value  of  ecclesiastical 

<«CXXIX.  Provided  always,  and  be  it  enacted,  that  it  shall  and  may  be  lawfnl 
ibr  the  said  oommisslonetB,  and  they  are  hereby  empowered  and  directed,  in 
and  eveiy  case  in  which  they  diall  proceed  to  ascertain  the  amount  of  the 
rent  or  rents  i^eserved  and  payable  out  of  the  lands  and  premises  in  which  the 
tenant,  lessee,  or  assignee  thereof  shaU  be  desirous  to  purchase  the  fee  simple  and 
inheritance  as  afbressid,  to  inquire  and  ascertain  whether  any  and  what  addition 
has  been  made  to  the  rent  or  rents  reserved  and  payable  to  any  aichbfshop  or  bJAnp 
or  other  eodesiafltical  pcTson  out  of  the  said  lands  and  premises  once  the  sixteenth 
day  of  August,  in  the  year  one  thousand  eight  hundred  and  thixty-two ;  a»d  ia 
case  it  shall  appear  that  the  sud  yeariy  rent  or  rents  has  or  have  been  increased 
since  such  period,  and  that  such  increase  has  been  made  in  consequence  of  the 
change  of  the  liability  to  the  payment  of  the  composition  for  tithes,  then  and  in 
every  such  case  the  said  commissioners  shall  separate  the  sum  or  sums  which  shaD 
so  i^pear  to  have  been  added  on  the  aforesaid  account  to  the  yeariy  rent  or  mis 
theretofore  usually  reserved  and  payable  out  of  such  lands  and  premises,  and  shall 
not  include  such  additional  sum  or  rsnt  in  the  rent  to  be  reserved  in  any  eonve>- 
ance  of  such  lands  and  premises  to  be  executed  by  them  or  him  punoant  to  this 
act ;  and  the  said  comissbners  shall  ascertain,  by  reference  to  the  lease  or  ceutinrt 
made  next  before  the  reeervation  of  such  additional  sum  or  rent,  the  annual  and 
customary  rent  or  rents,  (penal  rento  or  sums  in  the  nature  of  penal  rents  excepted,) 
reserved  and  payable  out  of  the  said  lands  and  premises ;  and  such  annoid  and 
customary  rent  or  rento  shaU  be  deemed  and  taken  to  be  the  annual  rent  tijamiJ 
and  payable  out  of  such  lands  and  premises. 

'^CXXX.  And  be  it  further  enacted,  that  when  such  rent  or  rrati^  and  fine  or 
fines  and  fees  shall  have  been  ascertained  by  any  of  the  ways  or  means  alorsaaid,  it 
shall  and  may  be  lawful  for  the  said  commisdoners  app<nnted  under  thia  act,  and 
they  are  hereby  directed,  to  take  and  estimate  the  yesrly  avenge  of  the  naiewal 
fine  or  fines  theretofore  paid  or  agreed  to  be  paid  or  payable  as  aforssahl,  whieh 
yearly  average  of  the  said  fine  or  fines  and  fees,  when  so  ascertained  as  aftinasid. 
together  with  and  in  addition  to  the  yearly  rent  or  rento  theretofors  reeer^wl  or 
made  payable  hi  and  by  such  lease  or  contract  as  aforssaid,  shall  )ie  the  anoimt  d 
the  annual  rent  to  be  thereafter  reserved  and  made  payable  out  of  the  aud  lands 
and  premises  to  such  archbishop  or  bishop  or  other  e<vlesisct.ical  penon,  and  his 
fuccesBors  respectively,  in  and  by  the  deed  of  conveyance  hereinafter  mcntksMd, 
subject  only  to  such  approval  as  hereinafter  mentioned,  and  to  such  vatiatioa  as 
may  be  made  in  the  amount  thereof  according  to  the  price  of  wheat  or  cats  In  any 
period  of  seven  years,  according  to  the  provirions  hereinafter  mentioned. 

'*  CXXXI.  Provided  always,  and  be  it  enacted,  that  whenever  it  shall  appear 
that  such  renewal  fines  and  fees  have  not  been  r^gulariy  paid  during  any  such 
period  as  aforesaid,  it  shall  and  may  be  lawful  for  the  sud  oommisaioneis  nnder 
this  act,  and  they  are  hereby  empowered  and  directed,  by  aD  or  any  of  the 
ways  or  means  sfoiesud,  to  ascertain  the  amount  as  well  of  the  annual  rent  m 
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oT  Um  annoii  or  oAer  nnewal  fine  or  fines  and  Am  wUcb  ba 
^taed  to  be  paid,  «r  psjftble,  or  which  oogbt  to  hare  been  paid 
the  Mid  laailB  and  pranigee  for  and  dviing  gneh  poiod  la  ttorei 
to  the  theretofore  aoenatoined  ntode  «f  renewing  each  leaae  or  ii 
take  and  eatimata  acctodingly  the  yeaHy  avenge  of  vnch  annual 
or  finea ;  which  aud  yearly  aTeraga  of  tatii  renewal  finea,  tagetJu 
additioa  to  the  Mid  anmial  nut  ar  nnta  thentofore  ressiVed  a 
afoieaaid  ont  of  the  eaid  lamds  and  pienuaea,  shall  be  the  amonnt 
to  be  regetred  and  made  payable  in  and  by  the  deed  of  conveya 
liereinafler  mentiooed,  cubjeet  only  to  mcii  approval  aa  hereinafi 
■ad  mbjeet  ta  variation  aooording  ta  tiie  priee  Df  wheat  or  eata^ 
also  provided ;  and  if  it  riiall  li^ipen  that  no  fine  or  fius  ban 
payable  fer  tVMwbig  any  mdi  leaae  or  inlereat  aa  adbreaud  fbr  ai 
or  any  part  of  anoh  period,  praoeding  the  Mrrioa  tif  each  MtiM 
that  thrai  in  erary  aoch  case  it  aball  be  lawfid  for  tin  laid  coi 
take  and  eetimate  the  yeeily  areiBge  of  each  renewal  finea  and 
to  mch  pnporttou  of  the  knpnved  yearly  valne  ae  may,  by  the 
diooeee  or  tAher  epiritoal  promotion  ei  dignity  nnder  which  the 
premiaea  are  held,  have  detenniued  the  amovnt  of  finee  payaUe 
bode  and  premiaee  iiild  thaennder  by  like  tenure  and  denriae,  (i 
yeariy  valne  to  be  aaoertained  by  all  snch  waya  and  meaBo  ae  thi 
nonera  ahall  think  fit,  or  by  the  ivning  of  a  commiMion  aa  laat 
•abject  to  the  like  mlea  and  regulations  aa  each  commianon  laat 
by  reference  to  all  the  drcnmritmoes  ot  tbe  caie,  and  to  the  a 
taunt's  beneficial  intereat  in  endi  lands  and  premise^  acoordiiig  1 
lion,  to  fix,  aseertun,  and  detormine  the  yearly  aveiage  Ot  inch  ren 
fees;  whioh  aaid  yearly  average,  estimated,  aacerlained,  and  deten 
Mch  way  or  manner  aa  aforesaid,  shall,  togethfr  with  and  in  a 
annual  rent  cr  rente  theretofore  reeerred  and  payable  out  of  the 
prennaea,  be  the  amount  of  annoal  leut  to  be  thereaftn  reaerved . 
able  out  ef  the  aaid  lands  and  preniaes  to  aach  archbidtop  or  bii 
ecHepsatioal  poaon,  and  his  and  tlietr  mKCmon  reepeetivdy,  in  ai 
of  convt^aDoe  or  demise  baeinafter  iiienti(med,  ai^ect  only  to  sn 
benniAer  mentioned,  and  subject  te  variation  accordiog  to  the .] 
«r  oats,  aa  herunafter  provided, 

*  CXXXII.  Provided,  and  be  it  farther  enactad,  that  in  the  cai 
lives  the  said  comrotsnonen  under  this  act  shall  oempnte  the  yes 
the  nnewal  finea  and  feea  in  anoh  manner  as  to  tbem  shall  seem  j 
enee  to  the  tstaage  dnmUon  of  lives  and  beneficial  intereala. 

"CXXXIU.  And  be  it  fnrtiier  enacted,  that  when  and  so  eo< 

annual  rant  ao  to  be  thenafter  reaerved  and  made  payable  oat  of 

and  premiaea  to  snch   aichindiDp  or  Ushop  or   othar  eoclesiastic 

his  socoessocB,  diall  have  been  aaoert^uned  and  determined  by  th( 

wnen  under  thia  act,  by  siy  of  the  waya  or  means  hereinbefo 

the  said  oommisaioaers  shall,  and  they  are  hereby  directed  to  no 

in  writing  to  the  said  archbishop  or  bishc^    or  other   eoelesiaatiGal 

itbom  the  said  lands  and  premiaea  are  or  shall  be  hdd  aa  aforeai 

Mid  ttmant  or  leeeeo  ol  the  Bud  lands  and  premiaee  who  ahall  be 

eaidftheamonnt  of  the  eaidamual  rent  a» 

aforenid,  together  with  the  amount  of  pa 

aionera  computed  aa  bendnalter  minl^^ad 

oant  or  leaaae  for  the  conveyance  er  A^ 

it  farther  enacted,  that  whenevo'  ^rv  aaa 
or  irtio  shall  at  any  time  hei«Aw  ML 
commiaaoonera  imder  thia  Mi  ay'  Imi^ 
leloi^ng  or  which  shall  benafar  Maga 
I  he  united  by  virtue  of  ttv  atf  ■  ^^ 
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of  foeh  pnrehaae  money  mentioned  and  specified  in  and  by  such  oertificate,  the  Stat.  3  &  4 
ntd  oommianonen  shall  and  they  are  hereby  required,  in  such  manner  as  herein-  Gul.  4,  c.  37. 
befioTe  prtmded  as  to  the  execution  of  deeds  by  them,  to  execute,  seal,  and  deliver  I-  J 
t  deed  of  conveyance  to  such  tenant  or  leasee  of  the  fee-simple  and  inheritance  of 
the  said  lands  and  premisses  when  the  same  shall  be  tendered  for  execution  by  the 
■id  tenant  or  leasee,  unto  and  to  the  use  of  such  tenant  or  lessee,  his  heirs  and 
asrigna^  as  he  or  they  shall  appoint,  subject  to  such  annual  rent  aa  aforesaid ;  and 
if  the  said  lands  and  premises  so  to  be  purdiased  shall  at  the  time  of  such  purchase 
belong  to  or  be  held  under  any  archbishop  or  bishop,  or  other  ecclesiastical  person, 
then  and  in  such  case  on  the  production  by  the  said  tenant  or  lessee  to  the  said  arch- 
Mshop  or  bishop  or  other  ecclesiastical  person  of  the  said  notice  or  certificate  so  de- 
fivaed  by  the  said  commissioners  as  aforesaid,  specifying  the  amount  of  such  annual 
rent  to  be  reserved  and  made  payable  in  and  by  the  said  deed  of  conveyance,  and 
ipeeifjring  the  amount  of  purchase  money  to  be  paid  for  such  purchase  as  aforesaid, 
aind  upon  production  of  sach  receipt  of  the  said  cashier  or  cashiers  for  such  purchase 
money  aa  aforesaid,  such  archbishop  or  buhop  or  other  ecclesiastical  person  shall, 
and  he  and  they  is  and  are  hereby  required  and  directed  to  execute,  seal,  and 
deliver  a  deed  of  conveyance  of  the  fee-simple  and  inheritance  of  the  said  lands 
and  piemiaea  to  such  tenant  or  leasee,  when  the  same  shall  be  tendered  for  execu- 
tion, subject  to  the  annual  rent  so  ascertained  aa  aforesaid ;  and  if  such  archbishop 
nr  bishop  or  other  ecclesiastical  person  shall,  on  the  production  of  such  notioe  or 
certificate  and  receipt  aa  aforesaid,  refuse  or  neglect  to  execute  such  deed  of  oon- 
veyanoe  when  tendered  for  execution  as  aforesaid,  for  the  space  of  two  calendar 
mcntha  after  such  tender  shall  have  been  made  as  aforesaid,  then,  upon  satisfactory 
proof  being  made  to  the  said  commiasioners  of  such  refusal  or  neglect,  by  affidavit 
to  be  iwom  before  any  judge,  surrogate,  vicar-genera),  master  or  master  extraordi- 
asiy  in  Chancery,  or  justice  of  the  peace,  which  affidavit  or  outh  they  are  hereby 
respectively  empowered  to  take  or  administer,  or  upon  oath  of  a  credible  witness 
to  be  examined  by  the  said  commissioners,  it  shall  and  may  be  lawful  for  the  said 
caounlaBionerB,  and  they  are  hereby  empowered  and  required,  to  execute,  seal,  and 
deliver  the  said  deed  or  deeds  of  oonveyanoe  in  the  name  of  and  on  behalf  of  the 
Mid  aiehblahop  or  bishop  or  other  ecclesiastical  person  so  refusing  or  neglecting  to 
execute  the  same  as  aforesaid,  and  to  affix  the  corpomte  seal  of  the  sud  commia- 
■oaeis  to  aoch  deed  or  deeds,  and  to  certify  the  cause  of  their  so  executing  the 
■me  by  vrriting  at  the  foot  of  or  on  the  back  of  the  said  deed  or  deeds ;  and  such 
execution  of  the  said  deed  or  deeds  by  the  said  commissioners  shall  be  as  valid  and 
cffBctnal,  to  all  intenta  and  purposes  whatsoever,  aa  if  the  said  deed  or  deeds  had 
been  duly  executed,  by  the  said  archbishop  or  bishop  or  other  ecclesiastical  person, 
ia  pursuance  of  this  act. 

"CXXXVII.  Provided  always,  and  be  it  further  enacted,  that  the  recitals  in  Recitdi  in 
any  su^  deed  of  conveyance  shall  for  all  purposes  whatever  be  deemed  conclusive  ^^^  ^^  '^^' 
cvidenee  of  the  truth  of  the  heU  tiierein  stated.  dusiTe? 

^CXXXVIII.  Provided  always,  and  be  it  further  enacted,  that  the  said  com-  The  average 
miflKmers  shall,  and  they  are  hereby  directed,  at  the  request  of  either  party,  to  price  of  com 
iuRTt  or  cause  to  be  inserted  in  each  and  every  the  said  deed  or  deeds  of  convey-  ^^  ^  ^^^"h^ 
taoe  a  statement  of  the  average  price  of  wheat  or  oats  (whichever  of  the  two  they  j^^^l^j,^  the 
rittU  eoorider  aa  the  com  principally  grown  in  the  county  or  district  where  such  oonveyanoe. 
lands  are  rituate)  for  the  period  of  ten  years  immediately  preceding  the  first  day  of 
May  next  before  the  service  of  such  notice  by  such  tenant  or  lessee  as  aforesaid, 
tmL^Uf^mA  upon  the  returns  advertised  in  the  Dublin  Grazette  during  such  period  of 
ten  years,  which  average  price  the  said  commissioners  are  hereby  required  and 
empowered  to  calculate  and  ascertain  from  such  returns  as  aforesaid. 

**  CXXXIX.  Provided  always,  and  be  it  further  enacted,  that  the  said  tenant  A  ooonterpart 
or  ieasee  ao  purchasing  the  fee  simple  and  inheritance  of  and  in  such  lands  and  to  be  executed 
premises  aa  aforesaid  shall  seal  and  deliver  a  counterpart  or  counterparts  of  such  to^^eb^opo. 
deed  or  deeds  of  conveyance,  one  part  whereof  shall  be  delivered  to  the  said  arch-  ^j^  commis- 
bisfaop  or  bishop  or  other  eccleaaetical  person,  or  to  the  said  commissioners,  as  the  lioncrt. 
ease  may  be,  to  whom  respectively  the  said  annual  rent  shall  be  so  reserved  and 
made  payable  as  aforesaid. 
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day  of  May  next  before  such  ftpplioation  or  the  serrice  of  such  nottee^  and  for  thai  Stat.  3  &  4 
pvrpoee  to  w««»faiifU  and  appoint  a  person  to  be  arbitiator  for  aeoertaimng  the  same  ^^''*  ^«  ^*  ^^« 
aeeordingly ;  and  snch  arbitrator  is  hereby  authoiuied  and  required,  from  the  Dublin  ^  *'^ 
Gaaetfte,  to  asoertaitt  the  price  of  a  barrel  of  wheat  or  oats  upon  the  ayerage  of  such 
term  of  aeren  years  preceding,  and  to  state  and  set  forth  such  average  price  by.  hia 
repeat  in  writing  under  his  hand,  to  be  deliTsred  to  the  aaid  oommissiQners ;  and 
if  it  diall  appear  that  the  ayerage  price  of  wheat,  (when  wheat  shall  be  taken  as 
the  mewnre  of  such  rent,)  or  that  the  average  price  of  oats,  (when  oats  shall  be 
taken  as  the  measure  of  such  rent,)  for  moh  seven  years  preoediog^  is  more  or  leas 
by  one  tentii  than  the  average  prioe  thereof  set  forth  in  the  deed  or  deeds  of  con- 
veyance, then  and  in  such  case  the  amount  of  soeh  annual  rent  to  be  paid  out  of 
or  in  req>eet  of  the  said  lands  and  premises  to  such  archbishop  or  bishop  or  other 
sed— iastical  person,  or  to  the  said  oommlanoners,  as  the  case  may  be^  ahall  be 
bcRaaed  or  diminished  by  the  said  oommiarionera  in  such  manner  and  to  saoh 
ezftent  that  the  amount  of  auoh  annual  rent  payable  for  and  during  the  next  ensu^ 
tag  aeven  yean  shall  bear  the  like  proportion  to  the  amount  of  the  annual  rent 
nserved  and  made  payable  out  of  the  said  lands  and  premises  in  such  original 
dsed  of  eonveyance  of  the  aaid  lands  and  premises  as  the  avenge  price  of  wheat  or 
eota  ascertained  at  the  time  of  such  applicati<m  shall  bear  to  the  average  price 
thereof  set  forth  in  auch  original  deed  of  conveyance;  and  the  aaid  commissionen 
under  this  act  shall  thereupon,  in  caaea  where  the  aaid  annual  rent  shall  be  payable 
to  any  aneh  archbiahop  or  biahop  or  other  eoolesiastioal  person,  grant  to  such  aroh* 
bUiop  or  bishop  or  other  ecoleriastical  person,  purchaser,  his  heirs,  appointees,  or 
ligtiB,  or,  in  caaea  where  the  said  rent  ahall  be  payable  to  the  aaid  conuuasionen, 
diall,  for  the  purpoee  of  registry  and  enrolment  as  hereinafter  mentioned,  execute  a 
ccrtificala  under  their  seal,  setting  forth  the  amount  of  auch  nvised  or  new  annual 
lent  to  be  paid  and  payable  out  of  the  aaid  landa  and  premises  to  suoh  archbishop 
or  biahop  or  other  eocleaiaBtical  person,  or  to  the  said  commissioners,  aa  the  ^ntn 
may  be,  and  cause  notice  of  or  a  copy  of  the  said  oertifioate  to  be  given  to  or  aerved 
upon  aooh  aichbiahqp  or  biahop  or  other  eodeaiastical  person,  and  the  person  or 
pcnona  who  shall  have  purchased  the  fee-«mple  and  inheritance  of  and  in  the  said 
isads  and  piemlsea,  or  to  the  peraon  or  persons  who  shall  have  become  posMssed 
of  hia  or  th«r  estate  or  interest  therein,  and  shall  also  cause  such  certificate  to  be 
wgistwred  in  tha  registry  of  the  diooeae  wherein  the  said  lands  and  premises  shall 
be  sitoata,  and  also  to  be  enrolled  in  the  rolls  office  of  the  high  court  of  Chancety 
akpg  irith  and  annexed  to  the  enrolment  of  such  deed  of  conveyanoe;  and  a  copy 
ef  audi  eniolment,  duly  compared  and  attested,  shall  be  conclusive  evideoee  of  the 
asaonni  of  such  revised  and  new  annual  rent;  and  auch  reviaed  and  new  Mtimyl 
mi  ahall  be  paid  to  and  received  by  suoh  archbiahop  or  biahop  or  other  eodeaias- 
tieal  person,  or  the  aaid  commissionen  respectively,  as  the  case  may  be^  for  aeven 
yeaateiD  and  after  the  first  day  of  May  next  before  the  aervioe  of  auch  notioe, 
and  ontil  aoch  revised  and  new  annual  rent  ahall  afterwards,  upon  a  like  applica* 
tisBy  be  again  varied  and  ascertained  according  to  the  aven^  piiee  of  wheat  ov 
oats  dnriog  the  term  of  seven  yean  then  last  peat;  and  the  aeveral  partial  aforesaid 
sre  hssaby  respectively  authorised  to  make  such  further  application  fiom  time  to 
fine  after  the  expintion  of  every  seven  years,  during  the  continuanoa  of  auoh  giant, 
in  sad&  and  the  like  manner  and  form  as  hereinbefore  directed  with  respect  to  the 
fiat  application;  and  the  coeta,  charges,  and  expenses  of  avary  auch  application, 
and  of  vaiyi^g  and  ro  asfflrtaining  the  amount  of  auch  annual  rent,  ahall  be 
defisyad  by  the  person  or  persons  who  shall  make  such  ^plication  as  aforesaid; 
and  any  anch  revised  and  new  annual  rent  shall,  during  the  period  when  it  A^j 
be  so  in  force,  stand  in  the  phMse  of  the  said  origmal  annual  rant  reserved  and  made 
payable  o«i  of  the  said  lands  and  premises  upon  such  purchase  or  conveyance  of 
the  said  lands  and  premises,  and  shall  be  paid  and  recoveiable  and  charged  and 
chargeable  upon  the  aaid  landa  and  premises,  and  agamat  the  puiohaaar,  hia  hetrsL 
appointeea,  oraasigni^  in  like  manner  aa  the  aaid  original  rent  reaerved  in  and  by 
each  deed  of  conveyance^  and  aubject  to  the  aame  r^gulationa;  and  the  aeveial 
and  provisioiia  hereof  ahall  in  every  auch  oaae  apply  m  fully  and  efieetoally 
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trbitnton  i^ipdnted  under  this  act  shall  inaka  in  respect  of  tlie  expenaei  of  sach  St/t.  3  &  4 
irbitntion.  Gul.  4,  c.  37. 

**CXLV.  And  be  it  further  enacted,  that  for  the  purpose  of  aaoertaining  the  L^^J 
rapeetiTe  amount  of  purchase  money  to  he  paid  by  any  such  tenant  or  lessee  as  ^^  of  pnr- 
•foiesid  for  the  purchase  of  the  foe-simple  and  inheritance  of  and  in  any  such  ^^'^  mooej. 
kodi  and  promises  as  aforesaid,  the  said  commianoners  appointed  under  this  act 
Aall  ioquije  and  aaeertain,  by  the  issuing  of  a  commisrion,  with  the  like  powers 
lad  sntliorities  and  subject  to  the  like  regulations  as  any  other  oonmiiasion  to  be 
ifliied  under  this  act,  or  by  such  other  ways  and  means  as  to  them  shall  seem  fit, 
the  fall  improved  yearly  Talue  of  the  said  lands  and  promises,  such  full  and 
improred  annual  tbIuc  to  be  taken  and  estimated  according  to  the  usual  and  accus- 
tomed mode  of  <iffft«i^Tn»"g  and  estimating  the  same  by  the  archbishop  or  bishop 
or  other  ecdeaiastical  coiporation  sole  in  whose  diocese  or  dignity  or  promotion  such 
Iiads  and  premises  shall  be  respectiyely  situate,  and  diall  estimate  and  compute, 
aceoiding  to  the  best  of  their  Imowledge,  skill,  and  ability,  the  value  of  the  fee- 
ample  and  inheritance  in  such  lands  and  promises,  subject  to  the  annual  rent  to  be 
Rsmd  and  made  payable  thereout  by  the  deed  of  conveyance  to  be  executed  in 
Bsnoer  heroinbeforo  appointed ;  and  having  estimated  and  computed  the  value  of 
toch  fee-flimple  and  inheritance,  subject  to  such  rent,  the  said  commissioners  shall 
dedoet  therefrom  four  pounds  per  centum  on  the  amount  thereof,  and  ascertain 
Mad  declare  the  amount  of  such  value  so  reduced ;  and  the  said  commissioners  shall 
also  estimate  and  compute  the  value  of  the  interest  in  such  lands  and  promises 
piwowiud  by  sach  tenant  or  tenants^  lessee  or  lessees^  under  his,  her,  or  their  then 
whsffting  leaae,  and  shall  determine  and  declare  the  difference  between  the  value 
ledoeed  by  such  per  oentage  as  aforesaid  of  such  fee-simple  and  inheritance,  sub- 
ject to  the  rant  aforesaid,  and  the  value  of  the  interest  possessed  under  such  leasee 
which  difference  shall  be  the  amount  of  purchase  money  to  be  paid  by  such  tenant 
«r  tenants^  lessee  or  lessees,  for  the  perpetuity  to  be  acquired  under  this  act;  and 
the  mid  coDmuauonen^,^haU  insert  such  amount  in  the  certificate  of  the  terms  of 
nch  puichaae  to  be  by  them  granted  to  such  tenant  or  lessee  as  herdnbefore  pro- 
vided: provided  always,  that  in  case  any  such  tenant  or  lessee  shall  be  dissatisfied 
with  the  amount  of  purchase  money  adjudged  payable  in  manner  aforesaid  by  the 
eommisBaonen,  the  matter  shall  be  referred  to  three  arbitraton^  one  to  be 
by  the  said  commissioners,  another  by  such  tenant  or  lessee,  and  the 
third  by  the  two  arbitraton  i^pointed  as  aforesaid,  within  ten  days  after  notice  in 
vritipg  to  be  given  by  such  commissioners,  tenant,  or  leasee  for  that  purpose ;  and 
in  cMe  of  the  death  or  incapacity,  or  refusal  to  act  of  any  or  either  of  the  sud 
iihitiitoi%  another  shall  be  appointed  in  his  stead  by  the  party  by  whom  or  in 
whose  behalf  he  was  so  appointed,  or  by  the  said  two  arbitiston  appointed  by  the 
Fvtie^  as  the  case  may  be,  within  ten  days  next  after  notice  thereof;  and  the  said 
vbitiaton,  or  any  two  of  them,  shall  and  are  hereby  authoriaed  and  empowered, 
by  actual  survey  or  valuation,  or  by  the  examination  of  witnesses  upon  oath 
(which  oath  the  aaid  arbitrators  are  hereby  empowered  to  administer),  and  by  such 
other  ways  and  means  as  they  shall  think  proper,  to  compute,  estimate,  and  deter- 
Bine,  in  like  manner  as  the  aaid  commissioners  are  hereinbefore  directed,  the 
UDoont  of  purchase  money  payable  for  the  perpetuity  to  be  acquired  under  this 
eet,  and  to  make  their  award  therein  by  writing  under  their  hands  and  seals,  or 
voder  the  hands  and  seals  of  any  two  of  them ;  and  such  award  shall  be  binding 
vpoD  the  said  commissionen^  and  they  shall  amend  accordingly  the  certificate  of 
the  tenns  of  the  purchase  to  be  by  them  granted  to  such  tenant  or  lessee,  or  grsnt 
*  new  certificate  in  lieu  thereof;  and  the  expenses  of  such  arbitration  sludl  be 
borne  by  the  said  oommissionerB,  or  by  the  said  tenant  or  tenants  or  lessee  or 
leMe%  as  such  arbitrators  shall  direct. 

"CXLVI.  And  be  it  further  enacted,  that  the  said  annual  rent  so  reserved  and  Remedies  for 
Bade  payable  by  any  such  tenant  or  lessee  or  grantee  out  of  or  in  respect  of  any  rooorerj  of 
«tth  lands  and  premtsea,  in  any  such  deed  or  deeds  of  conveyance  thereof  as  afore-  '*"*"'^  '^'^ 
iiid,  and  eveiy  such  revised  and  new  annual  rent  as  aforesaid,  shall  be  recovered 
ttd  reeoveimble  by  any  such  archbbhop  or  bishop  or  other  ecclesiastical  person. 
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Stat,  3  &  4 
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Upoo  appliea- 
tion  of  owneTy 
tiwarchbishopy 
&c.  may  ap<- 
portkm  the 
yearly  rent 
tiien  cbaifed 
on  lands  on 
parts  Of  sooi 
lands  only. 


and  his  tiioeMMni  orby  tiM  aid  comwiiricmiw  mad  tbcir  mobaman,  asthtCHi 
may  be,  by  all  or  any  of  the  wayi»  means,  or  remedies  which,  aooocdl^g  te  aay 
law  or  statote  now  in  foiee  in  Inhnd  or  hcnaller  to  be  made^  ia  er  an  or  tbiU  be 
proTided  for  the  leooTery  of  any  rent  serviee  npon  any  kaas  for  lifc  er  for  jmn 
exeeated  by  any  landlord  or  person  seised  in  fre«imple,  and  sobject  to  all  the  liks 
rales  and  legulatioDs  by  sfealate  or  otherwise,  any  kw,  naagn,  er  eostoas  ts  thi 
oontrsiy  notwithstanding:  proifided  always^  tliat  if  in  any  aelianof  ejestaMslts 
be  brought  on  aoeount  of  the  non^ymentof  any  such  annnal  rent,  pomiaai  to  dM 
stattttes  in  force  in  Irehmd  as  to  nonpayment  ct  rant,  judgment  shall  be  bsd 
and  given  fior  the  plaintiff  in  soeh  action,  and  exeemUsn  shall  have  besn  execolBd, 
and  each  tenant,  kaaea^  or  grantee  who  shall  have  eo  pnrehassd  the  ies-aiiapk  and 
inheritance  as  aforessid  of  and  in  such  lands  and  pwimisaa,  his  isaignee  er  aarignsei^ 
or  the  peraon  or  persons  who  shall  be  then  entitled  to  his  estafts  or  inlanst  thsitiB» 
shall  not,  within  six  months  from  the  time  of  sneh  exeeution  ezeenledy  do  sochad 
or  acts  or  take  each  proceedings  as  are  or  ahall  be  bylaw  necasaary  far  the  redsmp^ 
Hon  of  the  sud  lands  snd  premises  from  the  aaid  judgment  and  ezeoution,  panasM 
to  the  said  statutes,  then  uid  in  every  snoh  ease  it  ahall  and  may  be  kwfbl  §at  asy 
tenant,  under-tenant,  or  owner  of  any  deriyative  lease,  estate,  or  interest  b  tbi 
aaid  lands  and  premisea,  who  ahall  hare  contributed  to  the  purehase  of  the  fee* 
simple  and  inheritance  as  sibreasid,  his  asaignee  or  asaigneea,  within  nine  montlii 
after  such  execution  executed,  to  do  such  act  or  acts  or  tske  such  proceedings  for 
the  redemption  of  the  ssid  lands  and  premises  from  the  eaid  judgment  and  exenn 
tion,  and  for  obtaining  relief  in  respect  of  the  same,  as  under  the  ssid  recited 
statutes  any  mortgsgee  of  a  lesse  might  do  or  take  for  the  redemption  of  the  wd 
lease,  or  his  estate  or  interest  therein,  from  any  judgment  and  exeeution  in  asy 
action  of  ejectment  for  nonpayment  of  rent,  pursuant  to  the  aaid  statniei^  and  for 
obtaining  relief  in  respect  of  the  aame,  and  with  the  like  dhd  to  all  intents  sad 
puipoees ;  and  after  such  redemption  the  sum  or  sums  of  money  so  psid  or 
adTaneed  for  or  on  account  of  such  redemption,  snd  the  costs  thereof,  shsll  be  lad 
be  deemed  a  lien  and  chaige  upon  such  estate  or  interest  of  such  tensnt  or  penos 
so  iUHng  or  neglecdng  to  pay  the  aame,  or  to  take  such  proceedioga  for  soeh 
redemption  as  aforesud,  snd  ahall  be  payable,  with  interest,  to  such  penon  wbo 
shall  hsTe  so  psid  or  advanced  such  sum  or  sums,  or  obtained  such  redemption,  or 
the  same  ehall  be  recoverable  by  him  (at  hia  election)  from  such  person  so  hSlaa% 
or  neglecting  as  aforesud.  In  and  by  any  action  of  debt. 

^CXLYU.  And  be  it  further  enacted,  that  it  shaU  and  may  bo  kwftil  ibr  aay 
owner,  hia  hein^  appointees,  or  aasigns,  at  any  time  after  the  pasrfqg  of  tUs  act, 
npon  a  division  of  the  lands  or  premises  held  by  him  or  them,  either  by  ask  or 
otherwiae,  (except  by  leaee  or  demiae  at  nek  rent,)  to  make  an  application  ii 
writing  to  any  arehbiahop  or  biahop  or  other  eocleslastiGal  peraon  under  whom  be 
or  they  shall  then  hold  the  said  lands  or  premises,  or  to  the  commissioners  ander 
this  act  in  esse  the  said  lands  and  premises  shall  have  been  vested  in  snd  tiaa^ 
fierred  to  the  said  commissioners,  rignifying  the  desire  of  such  i4>plioant  thst  the 
yearly  rent  or  rents  then  charged  or  to  be  chaiged  on  the  aaid  lands  and  premieei 
by  such  deed  of  conveyance  as  afbressid  shall  be  divided  and  apportioned  npoe 
parts  of  the  ssid  lands  and  premises  only ;  and  thereupon  In  each  and  e?«iT  such 
caae  auch  archbishop  or  bishop  or  other  ecclesiastical  person,  or  the  aaid  cocBmii' 
sioners,  ss  the  esse  may  be,  shall  and  he  or  they  is  and  are  hereby  authorised  sad 
required  to  divide  or  apportion  the  whole  or  any  part  of  the  said  yeariy  rent  or 
rents  as  aforessid  in  sudi  manner  and  proportions  ss  by  such  application  mar  be 
required,  r^gsrd  being  had  to  the  security  of  the  several  parts  or  proportions  of  the 
ssid  yearly  rent  or  rents ;  and  in  case  of  any  dissgreement  in  rsapeet  of  aoeh  appor* 
tionment,  then  the  aame  ahall  be  made  by  one  or  more  valuators,  to  he  in  sll  casce 
nominated  by  the  aaid  commisaionerB ;  and  the  expense  of  such  apportloanicaS 
ahall  be  in  aU  csaea  defrayed  by  the  party  i4>plying  for  the  aame ;  and  anch  areh- 
biahop or  biahop  or  other  eccleaiastical  person,  or  the  aaid  commiaaionert,  or.  in 
esse  of  such  disagreement  ss  aforesaid,  such  valuator  or  valiutora  shall  deekrv 
what  parts  and  proportions  of  the  said  yearly  rent  or  rents  respectively  shell  is 
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fitora  b»  MTBBlly  dMUfged  npon  any  part  or  parts  of  the  said  laada  and  premiaefl^  Stat.  3  &  4 

andBhail  Btate  the  nama  and  denominationa,  the  numben  of  acres,  and  the  metes  ^^^'  ^»  ^'  ^^' 

aad  bounds  of  each  portion^  and  the  anurant  of  rent  to  be  reserved  and  made  pay*  '-  '^^ 

ibfe  oot  of  each  such  portion  respectively ;  and  after  eteiy  snch  apportionment  the 

padj  iBBts  or  sums  ao  app<Nrtioiied  shall  be  resenred  «nd  be  made  and  be  payable 

is  wish  parts  and  propQnioD%  and  chaifpeable  only  npon  aaoh  proportions  of  the 

flud  kodsaad  pwMses  as  ahall  be  so  decJaied  to  be  liable  to  the  payment  thereof 

MpcedTsly;  nd  la  case  the  said  apportionment  shall  be  made  before  the  execn- 

tioiflf  a  ooaveyanoe  of  the  fee-eimple-  and  inheritanoe,  pnrsaani  to  this  act,  then 

ttd  in  ereiy  soch  case  it  ahall  and  may  be  lawful  for  snch  archbishop  or  bishop^  or 

fcr  the  flsid  commiaNoners,  to  execute  separate  conveyaneesy  in  the  manner  herein 

licto  diieeted  for  ezecating  conTeyanoeSy  of  each  snch  part  or  proportion  of  the 

aid  laodi  and  prenusesy  subject  ontjr  to  the  proportionate  rent  payable  in  respect 

thcnof ;  and  in  caae  a  conveyance  shall  have  been  made  or  eaceonted  by  snch  aroh- 

biibop  or  bishop,  or  the  said  commisBbners,  of  the  said  lands  and  premises,  then 

lod  in  eteiy  such  case  the  said  archbishop  or  bishop,  or  the  said  commissioneni, 

dali  exseofte^  under  his  or  their  respective  seal,  a  certificate  setting  forth  the  said 

apportionnMnt,  aad  the  amount  of  the  rent  to  be  charged  or  chargeable  i^Nm  each 

portioo  of  the  said  lands  and  premises,  and  shall  cause  the  same  to  be  registered  in 

tlie  ngiitiy  of  the  dioceee  wherein  the  said  lands  and  premiseB  shall  be  situate,  and 

iho  to  be  enroUod  in  the  rolla  office  of  the  high  oonrt  of  Chaaoeiy  along  with  and 

anexed  to  the  enrolment  of  the  deed  of  conveyance  of  such  lands  and  premiaea  as 

ifannid;  snd  after  snch  rqiistry  and  enrolment  of  such  certificate  the  nid  lands 

nd  premises  shall  thenceforward  stand  and  be  charged  and  chargeable  with  the 

■id  yesrly  rent  or  sums  In  such  parts  and  proportions  only  and  in  sodh  manner  as 

dnD  be  specified  in  snch  certificate ;  and  a  copy  of  such  enrolment^  duly  oompased 

ud  rttested,  shall  be  condnsive  evidence  of  the  amount  of  rent  with  which  each 

nfttidn  portion  of  the  said  lands  and  premises  stands  charged  and  diargeabla. 

"CXLVUL  And  be  it  further  ena^ed,  thai  immediately  upon  the  execution  Lrndi  com- 
of  nek  deed  of  conveyance  as  aforesaid  of  the  said  lands  and  premises,  under  pneed  m  new 
tb«  proriMB  of  this  act,  the  said  lands  and  premises  in  the  said  deed  of  con-  to^^^to 
njnn  mentioned,  and  the  estates  or  interests  thereby  so  granted,  shall  there-  fojmer  nsa. 
opoa  rnpeetively  go  to  and  be  vested  in,  settled  upon,  and  enjoyed  by  tiie  same 
poioB  or  penons,  for  the  like  estate,  estates,  or  interests,  and  to  and  upon  the 
■me  nnsi  trusts,  intents,  and  purposes  respectively,  (or  as  near  thereto  as  the 
■tee  of  esdi  case  and  the  difference  of  interest  will  admit,)  as  the  said  lands 
ad  piemises  stood  settied  or  limited  to,  finr,  or  upon,  or  such  of  them  as  at 
tk  time  of  making  such  conveyance  diall  be  existing  undetermined  and  capable 
<if  tiUng  effect;  provided  always,  that  the  execution  of  such  deed  of  conveyance 
n  ifoieaud  shall  operate  aa  and  be  and  be  deemed  to  be,  to  all  intents  and  pnr- 
putt)  a  mRender  of  all  and  every  the  then  previously  subsisting  term  or  tanns  of 
J^^  ostste^  or  interest  in  the  said  lands  and  premises  derived  finom  or  under  such 
iRiiMabop  or  bishop  or  otiier  ecclesiastical  person,  or  the  ssid  commiflaionerB,  as  the 
Ott  nsy  be ;  and  the  same  and  eveiy  of  them  shall  thenceforth  cease,  determine^ 
nd  be  for  ever  extinguished. 

*CXLDL  And  be  It  further  enacted,  that  whenever  any  such  tenant  or  leesee  Tenant  ae^ 
vbo  disll  have  purchased  and  acquired  as  aforesaid  the  foe-simple  and  inheritance  quiring  perpe- 
<^nd  in  each  lands  and  premises  previously  held  by  him  as  inunediate  and  superior  ^°^  '^^  . 
^"■at  nnder  snch  archbishop  or  bishop  or  other  ecclesiastical  penon,  or  the  sud  ^^  tenants 
^wnniagoners  sppointed  under  this  act,  shall,  by  virtue  of  any  lease^  covenant,  or  when  bomd  bj 
^Mitiaet  theretofore  made  or  entered  into,  be  bound  to  renew  to  any  other  person  totieg  quoiiet 
<vpefH»s any  lease  of  any  such  lands  and  premieee^  either  as  often  as  such  aivh*  ^'^^'^^^'"^ 
^■diop  or  bishop  or  other  ecdesiasticsl  person  respectively  shall  renew  the  leass  of 
ndi  kads  and  premises  to  him  such  immediate  superior  tenant,  or  in  any  other 
■nner,  tiwn  and  in  eveiy  such  case  the  conveyance  of  the  fee-simple  as  aforeaud 
tf  nid  m  the  said  lands  and  premises  as  aforesaid  to  such  immediate  and  superior 
''■■At,  (or  the  payment  from  time  to  time  of  the  annual  rent  out  of  the  said  lands 
*>d  piemiaM  to  the  said  archbishop  or  bishop  or  other  ecclesiastical  person,  or  to 
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Stat.  3  &  4 
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the  said  commurionen  rMpeetivdy,)  shall  (so  long  u  the  add  cflite  or  inlavit 
thereby  gnmted  ehall  continae)  in  all  courts  of  law  and  equity,  and  to  all  iatarti 
and  purposes  whatsoeTer,  as  io  such  under  tenant  or  inferior  tsnant,  or  penaa  m 
persons  baring  any  such  derivatiTe  estate  or  interest,  and  being  entitled  l»  the 
benefit  of  such  corenant  or  contract  for  renewal,  and  as  to  ail  other  dsrintife 
estates  or  interests  in  the  said  lands  and  premisss  dependent  upon  eodh  eoveassl, 
contract,  or  agreement  for  renewal,  be  and  be  deemed,  taken,  and  luustiiisJ  to  te  s 
renewal  by  such  aichbbhop  or  bishop  or  other  errlesiasflcal  psrsoo,  or  otherwnc, 
from  time  to  time  of  the  lease  of  such  immediate  and  superior  tenant,  for  the  pe^ 
poses  of  and  within  the  true  intent  and  «»*^i»i«g  of  such  covenant,  csntnet,  or 
agreement  for  renewal  as  aforesaid* 

''CL.  And  be  it  further  enacted,  that  when  the  fine  to  be  paid  upon  the  cie- 
cution  of  any  such  renewal  as  before  mentioned  shall  haTe  been,  by  soch  noTHnsi. 
contract,  or  agreement  for  renewal,  agreed  to  be  a  certain  or  aacertained  propoctiaa 
of  or  dependent  upon  the  amount  of  the  renewal  fine  to  be  paid  by  the  immediite 
superior  tenant  of  such  lands  to  such  archbishop  or  bishop  or  other  iirrlisiiiriiel 
person  as  aforesaid,  then  and  in  such  case,  upon  and  after  the  oomplstioa  of  sack 
purchase  of  the  fee-simple  of  and  in  the  said  lands  and  premises  as  slbwsaiii»  C^ 
amount  of  such  proportion  of  such  renewal  fine  payable  by  such  under  or  inferior 
tenant  shall  be  ascertained  by  reference  to  the  amount  of  the  average  renewal  fisf 
payable  previously  to  the  said  purchase,  as  appearing  in  the  certificate  of  the  mid 
commissioners  ^>pointed  under  this  act,  registered  in  the  registry  of  the  Soem, 
and  enrolled  in  the  rolls  office  of  the  court  of  Chanceiy  aa  aforesaid,  asecrtsisiair 
the  amount  of  the  average  renewal  fine  payable  by  the  immediate  superior  umm 
of  the  said  lands  previously  to  such  purchase  and  sals  of  the  fee^imple  and  iabe- 
ritance  therein  as  aforesaid,  and  in  no  other  manner  whatsoever. 

**  CLI.  Provided  always,  and  be  it  further  enacted,  that  such  fine  to  be  peii 
upon  the  execution  of  any  such  renewal  as  afoieasid  shall  be  subject  to  sodi  varis- 
tion  as  may  be  made  in  the  amount  thereof  according  to  the  price  of  wheat  or  <aii 
in  any  period  of  seven  years,  acoordiqg  to  the  provisions  hcreinbefote  cooiaM, 
such  variation  to  be  ^plied  for  and  ascertained  in  the  like  manner,  and  salgcctte 
like  regulations,  so  iar  as  the  same  are  applicable^  as  hereinbefim  provided  in  mp«rt 
of  the  variation  of  the  new  rents  to  be  reeerved  under  this  act 

^  CLII.  And  whereas  such  purchase  of  the  fee^simple  and  inheritaaee  of  mi 
in  such  lands  by  such  immediate  euperior  tenant  of  such  archbishop  or  hiibop  « 
other  ecclesiastical  person,  or  the  said  commissioners,  will,  pursuant  to  the  pfori- 
sions  hereof,  enure  to  the  benefit  of  all  persons  having  derivative  eatates  or  intciwii 
in  the  said  lands  by  virtue  of  leases  containing  covenants  or  contracts  for  rair«tL 
and  it  is  just  that  all  persons  having  such  derivative  intemts  and  claimiaK  tl» 
benefit  of  the  provisions  of  this  act  should  omtributs  to  the  eaqwnss  of  soch  pu^ 
chase ;  be  it  therefore  enacted,  that  whenever  any  such  tsnant  of  such  laadi^  haU- 
iog  the  same  Immediately  from  and  under  such  archbishop  or  bishop  or  other  cedt- 
siasticftl  person,  or  the  said  commissioDers,  shall  have  purchased  the  fee-«ifflpl«  mi 
inheritance  as  aforesaid  of  and  in  the  aaid  lands  and  prsmisea  at  a  certain  nft*  ^ 
purchase  money  as  aforesaid,  pursuant  to  the  provisions  of  this  act,  and  ahit), 
after  completing  such  purchase,  be  bound,  under  the  provisions  of  this  art ' 
otherwise,  to  renew  any  lease  or  leases  of  any  of  the  aaid  lands  and  premiies  U»  mj 
under  or  inferior  tenant,  or  any  other  person  or  persons^  all  and  every  such  fmm 
and  persons  having  any  derivative  estate  or  interest  in  the  said  knds  and  fnmjt^ 
immediately  or  mediately  from,  through,  or  under  such  immediate  superior  UauA 
who  shall  have  made  such  purchase  aa  aforesaid,  ahall  reapectively  coatribati 
towards  the  amount  of  the  purchase  money  thereof,  or  towards  reimbnimK  md 
paying  of  a  proportion  of  the  same,  each  to  his  own  next  immediate  laadkri, 
according  to  the  value  of  their  respective  interests,  in  manner  following;  that  a  t0 
say,  it  shall  and  may  be  kwful  for  such  immediate  superior  tenant  who  ihsU  hi** 
made  such  purchase  as  aforesaid,  his  exeeutoia  and  administiatois,  by  m^iet  is 
writing,  to  call  upon  and  require  all  and  every  auch  his  under  or  inferior  ttmtA 
or  tenants,  or  persons  holding  immediately  from  or  under  him,  as  shall  be  catitli^ 
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t«  my  eslttte  or  intonat  in  an;  of  mch  lands  and  premisei  hy  Tlrtne  of  any 
or  contract  ooatftuung  any  coTenaut  or  agMsmeut  for  renewal  of  tneh  eatai 
ely  towards  rach  purchaae  money  in  proportii 
ve  eahtt«  or  interest  in  the  nid  lands  and  pren 
nner  it  afaall  and  may  be  lawful  for  any  each  v 
ling  the  said  lands  and  premiwe,  or  any  of  t 
tice  reqniiing  from  him  such  contribalion  aa  a 
1  upon  and  require  all  and  every  under  or  inf 
Iding  immediately  from  or  under  him  respect 
by  virtae  of  any  lease  or  contract  containing 
ral,  to  contribute,  in  proportion  to  the  value  o 
arda  such  sum  of  money  to  be  pud  as  such  ct 
or  their  next  immediate  landlord;  and  so  in 
tenant  of  or  person  holding  any  of  mch  landi 
upon  for  any  such  contribution  aa  aforesaid, 
errice  of  a  notice  in  writing,  to  require  a  en 
tenant  or  person  holding  under  him  or  them  re 
Itoae  or  eontmct  containing  any  covenant  or  a, 

enacted,  that  it  shall  and  may  be  lawful  for 
of  the  said  lands  under  such  archbishop  or  bi 
>r  the  said  commissioners,  aa  the  case  may  b 
t  or  other  person  aa  aforeeud  having  or  cl^i 
in  any  of  the  said  lands  and  premises  inunedi 
under  such  superior  tenant,  under  or  by  virti 
;  a  covenant  or  agreement  for  renewal,  in  cse< 
'  between  them  or  any  of  them  respectively  i 
ly  any  such  inferior  tenant  to  any  such  hla 
son  fh>m  whom  ha  holds  the  said  lands,  or  ai 
in  towards  such  purchase  money  as  af<nesai< 
I  next  immediate  landlord  or  person  from  who; 
of  the  sums  of  money  pud  or  payable  by  sue 
I  for  a  contribution  in  respect  of  such  purcha 
period  of  six  calendar  months  from  the  oervi 
id  there  shall  be  an  omisdon  or  neglect  by  ai 
I  with  respect  to  any  such  contribution,  or  in 
;  shall  be  made  with  respect  to  the  same,  or  in 
pecting  any  mortgage  or  sale  of  any  hmd  or 
in  money  or  part  thereof,  or  respecting  the  vorL 
ided,  according  to  the  price  of  wheat  or  oat 
f  additional  and  increased  annual  rent  to  be  rest 
tion  under  the  proviaions  hereinafter  containe 
)etition  to  the  high  court  of  Chancer;  or  oou 
he  premises  re^wctively  as  the  case  may  b^ 
'  relief  in  relation  to  the  said  matters;  where 
uch  court,  without  reqniring  proof  of  any  noti 
r  served  upon  any  person  or  persons,  to  mak 
uch  peUtion  to  one  of  the  masters  of  the  con 
imbrancer  of  the  court  of  Exchequer,  as  the 
01  chief  remembrancer  to  inquire  and  report 
of  them,  as  such  court  shall  direct ;  and  thero 
he  said  master  or  chief  remembrancer,  aa  the 
I  any  of  the  a^d  paities,  or  any  person  or  pec 
pon  oath,  reflecting  any  of  the  matters  so  nd 
f,  or  proof  of  service  of  notice  of  such  petitiai 
persons  to  be  affected  by  such  petitien,  to  wq 
the  Bud  matter  so  referred  to  him,  m  is  stfao-  ■ 
!r  or  chief  remembrancer  under  tlie  laAiis  ef  i 
<I2 
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p«nan  or  petsotu  nspectively  far  or  on  account  of  snch  pnichaM  money  vi  contri 
batioD  in  Tsspect  of  meh  pmthaw  money  u  afottaud,  it  ihall  and  may  be  lawfi 
for  uiy  lueh  pcmona,  in  Uen  of  paying  or  advancing  any  such  sum  or  mms  c 
I  amount  thereof  reepectirely,  to  gmnt  to  the  pei 
ed  to  leccire  aay  mch  mm  or  ninu  of  money,  c 
bo  ihall  b«  willing  to  advanoe  nidi  anm  or  sam 
lands  and  preiniwe  bo  held  or  poaMsaed  by  him  e 
spective  Mtate  or  intcrcat  thenin,  (subject  nevei 
TorM^d,  lad  to  any  bead  rent  payable  thenout, 
1  nun  or  nuuH  of  money  hi  to  be  paid  by  bim  <; 
thereon  at  Uie  rate  of  fire  pounds  by  the  one  hv 
n  for  eecnring  the  payment  of  k  much  of  ene 
not  be  paid  or  adTanced ;  or  (for  the  purpose  < 
or  nuns  of  money,  or  nuni^  money  to  pay  an 
Tey  to  BUoh  peiBon  or  penons  respectively  entitle 
loney,  or  to  any  other  penon  or  pemna  who  iha 
or  rams  of  money  upon  the  purchase  thereof,  as 
re,  admuuBtratora,  and  asugns,  such  part  or  pari 
^ing  to  them  respectiTely,  or  his  or  their  reapedji 
t  to  RDoh  annuRl  rent  as  aforesaid,  and  to  any  hea 
be  equivalent  in  value  to  such  sum  or  sums  < 
portion  thereof  as  shall  not  be  paid  or  advanced 
conveyance  of  any  such  lands  and  premises,  or  < 
rented,  made,  or  executed  in  manner  and  for  th 
le  money  (if  any)  raised  thereby  shall  have  bee 
d,  shall  (subject  always  to  such  annual  rent  i 
■eat  as  aforesajd,}  have  priority  and  precedence  i 
1  granting  and  executing  party,  and  all  persm 
est,  or  claiming  from,  tiirough,  or  under  or  afh 
incumbrancea  or  estates  affecting  the  said  lane 
or  conveyed,  or  aSecting  the  estate  and  interei 
»  granting  such  mortgage  or  executing  snch  boJ 
mortgage,  sale,  or  conveyance  shall  be  made  f< 
ch  immediate  and  superior  tenant  of  snch  lands,  i 
e  money  as  albre«ud,  the  nme  shall  be  mode  i 
i^esty,  his  heirs  and  successors,  or  to  any  commii 
an  appointed,  to  the  use  of  his  majesty,  bis  heL 
,  that  the  title  of  any  of  such  lands  and  premise 
veyed  to  hia  majesty,  his  heiis  or  sncceeeois,  sha 
ly  defect  therein  whatsoever ;  provided  also,  thi 
lonveyance  as  hereinbefore  mentioned,  shall  bat 
rson  or  persons  respectively  entitled  to  receive  an 
ny  such  purchase  money  as  aforesud,  the  gnni 
lame  shall  be  deemed  a  sufficient  compliance  wit 
layment  of  any  such  contribution  by  the  penon  ( 
:h  mortgage,  sole,  or  conveyance  as  aforeaaid,  an 
itmry  notwithstanding. 

acted,  that  whenever  any  under  or  inferior  tenan 
tiding  any  derivative  estate  or  interest  immediatel 
mder,  any  sucb  immediate  or  snpeiior  tenant  i 
w  or  instrument  containing  a  covenant  or  agret 
>  or  unwilling  to  pay  or  advance  either  tlw  who! 
m  of  money  as  shall  be  agreed  or  ascertained  i 
>le  by  bim  or  them  respectively  for  sucb  contribi 
as  aforeaud,  it  shall  and  may  be  lawful  for  tl 
irs,  of  snch  derivative  estate  or  interest,  at  hia  ( 
or  advancing  such  sum  or  Sams  of  money  for  sue 
gaging  or  selling  a  portion  of  such  lands  and  pn 
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soch  portion  thereof  u  he  wu  liable  to  pky  u  aforesaid,  dull,  hy  rirtue  of  any 
ieed,  will,  instnunent,  contraet,  or  otherwise,  be  luaed  or  poeseaMd  of  or  entitled 
to  only  a  limited  inteitat  sa  tetiant  for  life,  or  other  like  limited  interest,  in  sach 
Unds  and  pTemisee,  or  in  such  estate  or  inteieet  therein,  the  exeeaton  and  adminis- 
tnlon  of  any  nch  tenant  for  life  or  panon  haring  such  like  limited  interest, 
hiTing  so  psid  or  advaaoed  any  such  purchase  money  or  oontribntion  money  in 
reipect  of  sneh  purchaae,  shall  after  his  death,  u  agMnst  all  persons  ulaiwiing  any 
cluirge,  incnmlxance,  or  estate,  in  or  upon  such  derivatire  eatate  or  interest,  be  the 
fint  incmnbrancer  or  inonmbranoers  npon,  and  have  the  first  charge  or  lien  upon, 
Mch  estate  or  interest  in  such  lands  and  premises,  (saving  always  soch  »"""»!  rent 
M  slbreeud  payable  to  such  archbishop  or  bishop  or  other  ecclemsBtical  persons,  or 
tbeeaid  conuniaBioDeTS,OT  other  head  rent  payable  ont  of  the  same,)  for  the  amount 
of  Btieh  snm  of  money  so  paid  by  him,  together  with  legal  interest  therson  from 
the  time  of  the  decease  of  anch  tenant  for  life  or  person  having  soeh  like  limited 
interest :  provided  neverthdeas  that  if  any  part  of  such  principal  sum  of  money  so 
pud  and  advamoed  by  such  person  shall  be  repaid  or  refunded  to  such  person 
hiring  sQch  limited  intereet,  his  executors  or  administrators,  by  any  under  or 
ioferior  tenant  of  the  said  lands  and  pmrnises,  by  way  of  oontiibution  in  respect  of 
iDf  BDch  purchase  under  the  provisions  thereof  such  charge,  lien,  or  incumbrance 
dull  be  reduced  by  the  amount  of  the  sum  so  refunded  or  repaid  as  aforeedd. 

"  CLIX.  And  be  it  fiirther  enacted,  that  for  the  pnrpoee  of  ruung  such  pur- 
chae  money  or  contribution  money  in  respect  of  sncb  purchase  as  aforesud,  it  shall 
ud  may  be  lawful  for  all  bodies  politic,  corporate,  and  oollegiate,  corporations 
i^jr^ate  or  sole,  and  all  gtiilds,  fraternities,  and  brotherhoods,  whether  corporate 
or  not  corpoistd,  and  all  trustees  for  duuilies  or  other  public  purposes,  aod  all 
jobt  stock  companies,  who  are  at  shall  be  possessed  of  any  estate  or  interest  in 
isy  sach  lands  or  premises  belonging  to  the  see  or  other  spiritual  promotion  or 
difrnity  of  any  an^bishop  or  bishop,  or  other  ecclewastical  persons,  and  also  for  any 
aHomittee  or  cnntor  of  any  idiot  or  lunatic,  or  of  any  parson  nm  eompog  menlii, 
■oil  for  any  guardian  of  any  inbnt,  or  for  any  person  authoriied  to  act  for  any 
mapscitated  person,  (which  idiot,  lunatic,  mm  coiapot  wuniii,  infant,  or  incapaci- 
tated person  shall  l>e  pOMeesed  of  or  entitled  to  any  estate  or  interest  in  any  al  the 
nid  lands  and  premises,)  in  the  same  manner  as  such  persons  might  have  dona  if 
not  under  any  incapacity,  and  also  for  all  tmstees  of  any  such  lands  and  premises 
on  behalf  of  the  persons  for  whom  they  shall  be  tzustees,  and  also  for  all  persons 
htTing  a  limit«d  interest  in  posMsuon  in  any  of  such  lands  and  premises  as  tenants 
in  life,  or  such  like  limited  estate,  to  contract  or  i^ree  respectively  as  to  the 
imooiit  of  any  purchase  money  or  contribution  money  in  respect  of  such  purchase 
to  be  pud  as  hereinbefore  mentioned  in  respect  of  any  such  re^»ective  lands 
ud  premisee,  and  to  ^ply  to  or  appear  before  any  of  the  said  courts  as  parties 
to  any  such  petition  or  proceedings  as  hereinbefore  mentioned,  and  to  comply 
with  ud  perform  the  orders  of  any  of  the  said  courts  respecting  any  such  contri- 
bution money  or  other  matters ;  and,  (for  the  purpose  of  performing  any  such 
"rder,  or  for  rusing  any  such  purchase  money  or  contributioD  money,  or  for  doing 
or  pnforming  such  Other  matters  or  things  as  shall  in  such  respective  cases  be 
ootenry  or  proper  under  the  provisions  of  this  act,)  ahw  to  make  or  execute  any 
nich  nle  or  mortgage  of  the  whole  or  a  portion  of  snch  respective  lands  and  pre- 
misee, or  such  respective  intereats  or  estates  therein  as  shall  be  necessary  or  premier 
In  each  such  ease ;  and  also  to  agree  for  or  cause  to  be  reserved  or  recoverable  out 
<'f  ioch  respective  lands  and  premises,  or  such  respective  estates  or  interests,  such 
•dditjonal  miTinal  rent  as  aforesvd  as  may  be  necessary  or  proper  under  the  pro- 
pone of  this  act,  in  lieu  of  payment  of  any  such  contribution  money;  and  also  to 
■Mie,  do,  or  aiecute,  all  other  matters,  acts,  and  things  neceMory  or  proper  for  the 
due  performance  of  any  of  the  said  respective  acts,  or  for  complying  with  the  pro- 
*i>ii>iu  or  executing  the  powers  hereof  in  any  respect,  as  to  any  such  lands,  in  the 
ame  or  m  like  manner,  as  nearly  as  the  nature  of  each  case  will  admit,  aa  fully 
u>d  efl^ctually,  to  all  intents  and  purposes,  and  eabjeet  to  all  the  same  rales  and 
ngnlttions,  as,  under  the  provisions  hereof,  any  peiBoa  of  full  age,  being  solely  or 
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Stat.  3  ft  4      ahflolutely  poasened  of  or  CDtitled  for  hu  own  use  to  any  ]mm  oTaaj 
GuL.  4,  c.  37.  or  any  derimtiTe  eetato  or  intereat  therein,  might  or  ooold  make,  do,  or 
[i^O  the  nme  or  any  ofthem  under  the  provisions  of  thia  aoi;  and  thai  wb 

Definitkm  of      any  of  the  pioviswna  of  this  act  relating  to  any  such  iandi^  in  deseribiaig  my 
terms  in  tfaii      ^^q^q^^  landlord,  or  other  penon,  a  word  importing  tiie  singiikr  nmber  or  te 
masenline  gender  only  be  used,  the  sune  shall  be  nndcrstood  to  inoMe  aad  be 
applied  to  several  penons  as  well  as  one  penon,  and  females  as  well  aa 
to  such  bodies  politioy  ooxpomte,  or  collegiate  as  aforessid,  and  to  andi 
aggfcgate  or  sole,  gnUds^  fntemities,  or  brothoihoods,  oerponto  or  not 
trustees  lor  chsrities  or  other  public  purposes,  and  tiustoss  for  any  peraoa 
SODS,  as  well  as  to  individuab;  andthatthe  word 'landlord *  shall  extend  aa  well 
to  any  person  or  persons,  body  corporate,  politic,  or  collegiate,  or  other  body  tf 
perwDs  entitled  to  receive  any  rent  out  of  any  of  such  lands  and  pnasias^  aa  to 
persons  usually  or  legally  designated  by  such  word ;  and  that  the  wold  'tonant* 
riiall  extend  as  well  to  any  person  or  persons,  body  politic,  eorporato,  or  ooUagial^ 
or  other  body  of  persons,  who  shall  be  bound  to  pay  any  rent  out  i£  any  of  mA 
knds  and  premises,  as  to  persons  usually  or  legally  designatad  by  snoh  word, 
unless  in  any  of  the  foregoing  cases  thers  be  something  in  the  aubject  or 
lepngnant  to  such  construction. 
Fordieraiewil        '<CLX.  And  be  it  further  enacted,  that  while  and  so  Uxig  aa  any 
oTtesseibeld     tenants,  lessee  or  lessees,  holding,  or  fdw  shaU  at  any  time  hereafter  hold  ii 
^11^7^       ately  from  and  under  the  said  commisrioners  under  this  act,  any  lands, 
temponUties      or  hereditaments  heretoforB  belonging  at  whioh  shall  hereafter  belong  to  any 
may  be  Tested    bishopric  united  or  hereafter  to  be  united  to  any  other  arehbishoprie  or  bsshoptie, 
in  the  oom*       ^j^  which  kndi^  premises,  and  hereditaments^  or  the  rsvewiuua  thereof  shaB  faavs 
imdsrthii  act.    been  transferred  to  and  vested  in  the  ssid  commiaBioneiB  by  virtue  of  tiiis  set,  dttll 
be  desirous  of  holding  such  lands,  tenements^  and  hereditansento  by  the  lika  tcnnre 
as  the  same  have  been  theretofore  holden  by,  and  shsU  from  ttme  to  time,  at  audi 
periods  as  the  lease  in  such  lands,  tenements^  or  hersditamento  may  haw 
theretofore  usually  renewed,  or  ought  to  be  renewed  according  to  the 
manner  of  renewing  the  same,  or  within  six  months  theiealter,  apply  far  a  renewal 
of  such  leaee,  the  eaid  eommieeioners  under  this  act  shall  and  may  aoeept  a 
der  of  the  then  subnsting  lease,  and  shall  and  are  hereby  required  to  deaias 
the  lands,  tenements,  or  hereditamente  therein  contained  far  such  like 
interest  as  may  have  been  granted  therein  by  the  lease  so  surrendersd,  leeenlMg  by 
such  new  lease  the  annual  rent  or  rente  theretofore  reserved  out  of  the  said  land% 
premisei^  and  hereditemente  by  the  lease  so  surrendered,  and  receiving  far  and  in 
considenitbn  of  making  such  new  lease  payment  of  such  a  fine  as  may  be  equal  to 
the  avemge  amount  of  the  renewal  fines  theretofore  paid  or  agreed  to  be  paid,  or 
eustomarily  paid  or  payable  fm  the  renewal  of  the  lease  or  interest  in  such  lands, 
tenements,  and  hereditaments,  such  annual  rent  or  rente  and  average  amouai  of 
such  renewal  fines  to  be  ascertained  by  all  such  and  the  like  means  as  hflrunbcfbre 
provided  for  aecertaining  the  same  in  the  case  of  applications  for  the  pnrchaae  of 
perpetuitiee  under  this  acL 
Wbererenewed        ^  CLXL  Provided  alwaye,  and  be  it  enacted,  that  in  ease  the  value  of  any  new 
leuesappcsr  to  letie  or  interest  so  to  be  granted  as  aforesaid  shall  at  any  time  appear  to  the  said 
to beofm^  commissioners  to  be  increased  or  diminished  in  any  manner  whatsoever,  it  than 
or  leswr  fains,  ^"^  ™*y  ^  lawful  for  the  eaid  commiasioners  to  accept  or  require  such  guntti  or 
allowaaoe  to      or  lesser  renewal  fine  or  fines  ss  in  their  judgment  may  be  just  and  rwsonabit  with 
^r^^  "^      mgard  to  such  increased  or  dlminiehed  value ;  provided  neverthelces,  that  If  any 
If  iray^er.      ^^^^^ce  as  to  the  incresse  or  reduction  of  such  average  renewal  fine  should  ariw 
eooe  ariae  between  the  said  commiasionen  and  the  tenant  or  tenants,  lessee  or  leasess  ^i^8w»>«y 

tbereapoB,  the  such  renewal,  the  same  shall  be  referred  to  the  determhiation  of  three  aiUntoci, 
"UMshaU  be  to  be^pointed  in  manner  hereinbefore  provided  for  the  iqipointroent  of  ar^ltvaton 
arbitntaon  ^  ^just  differences  between  the  said  oommissionerB  and  tenante  or  lessees  applying 

for  the  purchase  of  perpetuities  under  this  act,  and  with  the  like  powers  and 
authorities  so  fur  as  the  same  are  applicable ;  and  the  determination  of  au^  art»- 
tiaton  as  to  the  amount  of  such  increase  or  reduction  of  the  said  fine  shaO  be 
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coDcliuiTfl  uid  binding  upon  oU  posoiu  whonuocrer;  and  the  expense 
srbitniticia  shall  be  borne  by  the  said  communioners,  or  by  the  nid  t 
tenanta,  or  leeeee  or  IcMeea,  as  aiich  arbitrstors  shail  direct. 

"  CLXII.  And  be  it  fnrther  enacted,  tb^t  it  Eh&ll  and  may  be  lawful 
aichbiihop  or  bishop,  or  other  ecclesiastical  penon,  in  any  lease  or  demL 
lands  or  pisniawto  ba  made  by  him  in  right  of  his  see  ot  other  ^iritai 
tion,  after  the  pMvng  of  this  act,  or  for  the  mid  commiariotmB,  in  suj 
demise  to  be  made  by  them  of  any  lands  and  premiaee  veeted  in  tbem  pn 
the  provisions  of  this  act,  to  lepMate  any  additional  rent  or  sum  rcaerred 
qnenoe  of  the  change  in  the  liability  to  the  payment  of  compoeition  for 
say  lease  or  demise  of  any  each  lands  and  premises  made  by  him  or  tb 
the  sixteenth  day  of  Angnst,  one  thonaand  eight  hundred  and  thirty-two, 
former  and  customary  anunal  rent  or  rents  tberetofoK  Raerred  and  payat 
Buch  lands  and  premises,  and  to  reaerre  sach  former  and  customary  an: 
or  rents  in  any  new  lease  or  demise  to  be  made  thereof  by  him  or  them 
psning  of  this  act 

"  CLXIII.  And  be  it  further  enacted,  that  no  lease  or  demise  of  any  1 
pmoisea  to  be  made  1^  any  archbishop  or  bishop,  or  other  ecclesiastia 
ifwr  thepaaaingof  ttdssot,  or  by  the  nid  commiadooera  of  any  lands  and 
irtsted  or  which  may  hereafter  1>e  rested  in  them  puranant  to  this  act, 
deemed  or  talcen  to  be  a  letting,  setting,  or  demising  of  any  lauds  and 
within  the  meaning  of  an  act  passed  in  the  second  and  third  years  of  thi 
hit  majesty  King  William  the  Fourth,  intituled,  'An  Act  to  amend  tt 
paned  respectively  in  the  fourth,  fifth,  and  in  the  seventh  and  eighth  yei 
Beign  of  His  lata  Uajesty  King  George  the  Fourth,  providing  for  the  cot 
of  Compoution  for  Tithes  in  Ireland,  and  to  make  such  Compositious  pe 
90  IS  to  entitle  the  leasee  or  tenant  thereot  to  hold  the  said  lands  and  prei 
from  the  payment  of  tithes  or  composition  for  tithes. 

"  CLXIV.  And  be  it  further  enacted,  that  wbenerer  any  notice  nqni 
^ven  by  this  act,  OT  whenever  any  aerrice  of  any  order  or  other  prooeadii 
court  which  shall  be  required  or  be  necessary  for  carrying  into  efieot  ai 
piniaons  of  this  act,  cannot  be  given  or  delivered  to  or  cannot  be  effected 
party  or  peraou  or  persons  to  or  for  whom  such  notice  is  directed  or  inb 
npon  whom  such  service  is  to  be  effected,  it  shall  be  sofficleut  for  the  part 
>oa  obliged  to  give  such  notice  or  effect  such  service  to  leave  such  notice, 
oT  nich  order  or  proceeding,  at  the  last  or  most  usual  place  of  abode  of  si 
or  person  or  persons  to  or  npon  whom  such  notice  is  to  be  given  or  serrict 
if  the  nme  shall  be  within  Ireland,  and  if  the  same  shall  not  be  withii 
then  to  serve  such  notice  or  such  copy  upon  the  agent  or  receiver  of  thi 
inch  party  or  person  or  persons,  and  if  such  agent  or  receiver  cannot  be  di 
then  it  shall  be  sufficient  to  publish  such  notice,  or  to  give  notice  of  m 
Dt  proceeding,  by  publishing  notice  thereof  three  times  in  the  Dublin 
ind  also  to  give  snch  notice  to  or  make  such  service  upon  any  prindpal 
of  any  of  the  sud  lauds  and  premises  re^ecUvely  to  which  such  notice, 
proceeding  shall  relate. 

"  CLXV.  And  be  it  fiirther  enacted,  that  the  said  commisuonets  unde 
■liall  have  power  and  authority,  and  are  hereby  empowered  and  authorii 
time  to  time  to  administer  an  oath  to  any  person  or  persons  who  shall  at 
giye  them  information  or  be  examined  of  or  concerning  any  nwtter  or  th 
ii^  to  the  execution  of  this  act,  or  any  way  omceming  the  several  p» 
truils  in  them  hereby  reposed,  and  the  dne  execution  thereof. 

"CLXVI.  And  be  it  fnrther  enacted,  that  this  act  may  b«  allend,  t 
m  repealed  by  any  act  or  acts  to  be  made  in  this  present  session  of  pariba 

**  CLXVII.  And  be  it  further  enacted,  that  the  aehednlM  (A)  wi  3 
set  annexed  shall  be  deemed  and  taken  to  be  port  thereof  ■•  tally  m^m 
all  intents  and  purposes  as  if  inserted  herein." 
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mad  to  ba  labjeBt  to  thk  ftr-emt^t. 
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Schedule  (A),  Part  the  Second;  Stat.  3  &  4 

^    '  Gdl.  4,  c.  37. 

CmUmmg  ikt  Ytarijf  TtUB  to  be  impoatd  t^^an  aU  Archbishopriet  mtd  Buhopriet,  [Ik.] 

Yearly  Value.  Yearly  Tax. 

Wlme  the  yearly  Talue  ihall  not  exceed  if  4000    £b  per  oentimi. 

Where  tiie  yeer^  Talne  ahaU  exoeed  ;f  4000  and  ahaU  not  ex- 
ceed jC*6000 £1  per  centum. 

Where  die  yearly  Talne  ahall  exoeed  if  6000  and  ahaU  not  ex- 
ceed £8000 jflO  per  centum. 

Whan  tiie  yearly  value  ahall  exceed  jfSOOO  and  ahall  not  ex- 
oeed jflO,000 if  12  per  centum. 

Where  the  yearly  Talue  ahaU  exceed  if  10»000  if  15  per  centum. 

Schedule  (B). 

BuhofiricB,  whan  and  aa  Toid,  to  be  nnited  to     ArchUahopiiea  and  Biahopnica  to  which  die  Bi- 
cdMT  Biahopiics  or  Archlnahoprics.  ihopriot  becoming  Toid  are  to  be  united. 

1  Dromore    Down  and  Connor. 

2  Raphoe  Derry. 

3  Clogher Armagh. 

4  E^ihin   Kilmore. 

5  Kfllalaand  Acbonry Tnam. 

6  Ckmfcrt  and  Kilmacdua^  KOlaloe  and  Killienora. 

7  Kildare  Dublin  and  Olandelagfa. 

8  Oaaory  Fema  and  Leighlin. 

9  Waterford  and  Liamore    Caahel  and  Einly. 

10  Cork  and  Roaa Oloyne. 

LXV.    Stat.  3  &  4  Gulixlmi  4^  c.  41  (1).    A.D.  1833.  Stat.  3  &  4 

""An  Act  for  tMe  btUer  Adminiitratim  of  JtatiM  in  Bis  Mqiea/s  Prit^       ^^^'  ^'  ^'  ^^' 

Comdi:* 

"  Whereas  by  Tirtiie  of  an  act  passed  in  a  sesBion  of  parliament  of  the  second  2  &  3  Qui.  4, 
ud  third  yean  of  the  reign  of  his  present  majesty,  intituled,  '  An  Act  for  trans-  ^  ^' 
fariqg  the  Powers  of  the  High  Court  of  Delegates^  hoth  in  Ecclesiastical  and 
Maritime  Causes,  to  His  Majesty  in  Council,'  it  was  enacted,  that  from  and  after 
tike  fiist  day  of  February  one  thousand  eight  hundred  and  thirty-three,  it  should  be 
hiHul  for  erery  penon  who  might  theretofore,  by  yirtue  either  of  an  act  passed  in 
the  twenty-fifth  year  of  the  reign  of  King  Henry  the  Eighth,  intituled, '  The  Sub-  ^^.g^*  ^' 
nuMon  of  the  Cleigy  and  Restraint  of  Appeals,'  or  of  an  act  passed  in  the  eighth  g'^y^,  ^  y 
5«sr  of  the  reign  of  Queen  Elizabeth,  intituled,  'For  the  avoiding  of  tedious  Suits 
in  Ciiil  and  Marine  Causes,'  haye  i^pealed  or  made  suit  to  his  majesty  in  his  high 
court  of  Chancery,  to  appeal  or  make  suit  to  the  king's  majesty,  his  heirs  or  suc- 
nmn,  in  council,  within  such  time,  in  such  manner,  and  subject  to  such  rules^ 
oHen,  and  regulations  for  the  due  and  more  oonyenient  proceeding,  as  should  seem 
meet  and  neoessaiy,  and  upon  such  security,  if  any,  as  his  mijesty,  his  heirs  and 
wciessms,  shoold  from  time  to  time  by  order  in  oouncil  direct ;  and  whereas,  by 
fetten  patent  under  the  great  seal  of  Great  Britain,  certain  persons,  members  of  his 
nsjesty's  privy  council,  together  with  others,  being  judges  and  barons  of  his 
nsjesty's  oonrts  of  record  at  Westminster,  have  been  fiom  time  to  time  appointed 
to  be  his  mijesty's  commisBbners  for  receiving,  hearing,  and  determining  appeals 
from  bis  majesty's  oooxts  of  Admiralty  in  causes  of  prixe;  and  whereas,  from  the 
dsoMis  of  various  courts  of  judicature  in  the  East  Indies,  and  in  the  pkntationa^ 
ooboiea,  and  other  dominions  of  his  majesty  abroad,  an  appeal  lies  to  his  majesty 
is  council ;  and  whereas  matters  of  appeal  or  petition  to  his  majesty  in  council 
ban  usually  been  heard  before  a  committee  of  the  whole  of  his  majesty's  privy 
cvQnal,  who  have  made  a  report  to  his  majesty  in  council,  whereupon  the  final 
judgment  or  deteimination  hi^  been  given  by  his  migesty;  and  whereas  it  is 
ospedicnt  U>  make  certain  provisions  for  the  more  efiectual  hearing  and  reporting 

(1)  Anended  by  8ut  7  &  8  ITict.  c.  69. 
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Stat.  3  &  4      on  appeals  to  his  majesty  in  council  and  on  other  matten,  and  to  give  audi  powcn 

GiiL.  4,  c.  41.  mi  j  jurisdiction  to  his  majesty  in  coandl  as  hereinafter  mentioned ;  be  it  ihmian 

enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  adHee 

sent  of  the  lords  ^iritnal  and  temporsl,  and  commons,  in  this  present 

Certafai  jper-      assembled,  and  by  the  authority  of  the  same,  that  the  president  lor  the  tima  bciBf 

sou  to  form  a   of  his  majesty's  privy  eouncil,  the  lord  high  ehaaoellor  of  Great  Bcitaia  for  the 

be'ilhrled  "The  ^^®  ^^^E*  *^  *^<^^  ^  the  members  of  his  majesty's  privy  cooacil  aa  shaU  ftvss 

Judidsl  Com-    time  to  time  hold  any  of  the  offices  following,  that  is  to  say,  the  offioa  of  Isvl 

mittee  of  the      Iceeper  or  first  lord  commissioner  of  the  great  seal  of  Great  Britain,  lord  chief  jv»> 

My  Conn.      ^^  or  judge  of  the  court  of  King's  Bemsh,  master  of  the  rolla,  Tiee-duneellor  of 

England,  lord  chief  justice  or  judge  of  the  court  of  Common  Fleas,  kid  ddef  baran 

or  baron  of  the  court  of  Exchequer,  judge  of  the  PrerogatiTe  oomi  of  the  Laid 

Archbishop  of  Canterbury,  judge  of  the  high  court  of  Admiialty,  and  chief  judge 

of  the  court  in  Bankruptcy,  and  also  all  persons^  members  of  hia  majeaty^a  privy 

council,  who  shall  have  been  president  thereof  or  held  the  office  of  lord 

of  Great  Britain,  or  shall  have  held  any  of  the  other  offices  hereinbefoie 

shall  form  a  committee  of  his  majesty's  said  privy  council,  and  shall  be  al^ed, 

*  The  Judicial  Committee  of  the  Privy  Council ;'  provided  neverthelsas,  thai  it  shall 

he  lawful  for  his  majesty  firom  time  to  time,  as  and  when  he  shall  think  fit,  by  kk 

ngn  manual,  to  appoint  any  two  other  persons^  being  privy  councillors,  to  be  meas- 

bers  of  the  said  committee. 

Appeelf  from  ^  XL  And  be  it  farther  enacted,  that  from  and  after  the  first  day  of  Jnoe  oas 

Vioe-Admi-       thousand  eight  hnndtsd  and  thirty-three,  aU  appmU  or  applicationa  In  prus 

abmdTBcc?  to    "^^  ^"^^  ^  ^  ^'^''^  ""^  ^  proceedings  in  the  courts  of  Admiial^,  or  Vka- 

be  wJifi  to  the  Admiralty  courts,  or  any  other  court  in  the  plantations  in  America  and  other  his 

kuginoowMaL  majesty's  dominions  or  dse where  abroad,  which  may  now,  by  virtue  of  any  kw, 

statute,  commission,  or  usage,  be  made  to  the  high  court  of  Admiralty  in  Engkod, 

or  to  the  lords  commissionecB  in  prise  cases,  ihall  he  made  to  ki$  mtjfet^  m 

a/(l),  and  not  to  the  said  high  court  of  Admiralty  in  England  or  to  such 


(1)  All  eppeaii eheil  he  made  indaltodiseontinnedtliepsjiDeQtofthti 

to  kii  fiuffeefy  te  eemiH/.— Under  th]«  ita-  a  yetr,  oo  the  groand  that,  the  wif 

tote,  the  judicial  committee  of  the  Privy  obarined  •  decree  for  icsUmthm  of 

Counoil  an  not  empoweied  to  mske   sa  rights,  the  soit  was  no  longer 

order  preprie  wigoref  for  the  pajment  of  she  was  no  longer  endtlad  to  alimooj.    na 

alimony,  until  a  hoabaod  ihall  obey  iti  de-  sppesl  came  on  to  be  heard,  Fcbrwary  It, 

cree    for   restltotion :    thus,  in   Te^tor  v.  when  tfieir  Lordships  aflimed  the  ikmin  ei 

Ta^hr,  (2  Eedea.  Notes  of  Csaea,  174,)  the  oowt  hskw,  and  sabseqasB^f.  (i^lj  7.> 

which  was  originsUy  a  si^  for  rartitiitioa  made  an  order,  thai  the  hasbmid  aboaU 

of  eoiqagal  ri^t^  commenced  in  the  Con*>  continue  to  jpaj  his  wifo  aliaaony  aBlil  ha 

sistory  coart  of   London,  by  Mn.  EUsa*  obeyed  the  deoee  by  taking  her  hone,  Ac, 

beth  Henrietta  Taylor,  against  Mr.  John  and  decreed  a  moaitkn  egskst  Mr.  Tbylor 

Donnithorae  Taykr,  her  hnabaad:  it  ap-  for  payment  of  ttMamars  th^dae.     Tbair 

peered  that,  tiie  portiee  were  married  k  ferdshlpo*  order  was  served  apoa  Mr.  Tief^ 

1830,  and  oohabited  tiU  October,  1837,  (iiz  tor's  solicitor  and  proctor,  Mr.  Taykr  bcag 

children  beug  Ute  issue  of  the  marriage,)  abroad,  out  of  the  jnikdietka ;  as  ako  a«b. 

when  the  parties   separated,   the  hnsbaiid  sequent  monitions  iisned  by  the  Coaaislssy 

making  the  wile  s  liberal  aDowanoe.    Hie  ooart,  but  no  attention  kal  been  paid  to 

IbUowing  year,  MmlViylor  brought  the  suit  thess*    Aa  sppBoatko  was  now  mads  to 

fcr  rmtitiitkm,  which  was  met  on  the  part  of  tiieir  krdships  to  pronoanee  Mr.  Tkykr  m 

Mr.  Taylor  with  a  plea  k  bar,  that  Jbe  had  contempt,  "in  not  having  obeyed  the 

withdrawn  from  hb  society  without  canse,  monitions,  k  ordsrtor  proesm  of 

and  had  brooght  a  charge  of  adatoery  agaiaet  tba  to  issoe  agskst  hia  eststow  to 

him,  and,  well  knowing  it  was  entirely  devoid  ohedisaes  thereto,  under  Stat.  2  &  3  6«L  4. 

of  foondatkn,  refiued  to  retract  it.    The  c.  93,  s.  2,*' 
judge  of  the  Conaiitory  court  rejected  this        It  was  contended,  that    their 

aU^jatioo,  which  aentenoe  was  oonfirmed  by  had  aatimrity  to  enforce  their 

the  Arches  court,  the  eaae  being  ramtted.  by  pronooaciag  the  hushand  k 

Pending  the  suit,  Mr.  Taykr  was  ordered  to  upon  which  an  applicatian  would  be 

Cy  Mn.  Taykr  800/.  a  year  alimony,  which  the  court  of  Chanoery  for  a  writ  de 

did  ibr  tome  time,  and  the  cause  having  mace  etqrtende  against  Che  goods  of  the  party, 

come  to  hearing,  tiie  court  decreed  thst  Mr.  This  was  the  only  raaedy  the  wifo  had  m 

IV^kr  should  tske  his  wife  hoBse,  sad  treat  sach  a  esse.  Gtat  2  *  3  Out  4,  e.  90,  whkh 

her  with  ooijugal  aftctioo.    From  this  decree  abolished  the  old  writ  dr  ( 

Mr.Taykrapveakdtotheqaeenkoonndl,  jmads,  directed  thst  the 
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doners  as  ftforafud ;  and  such  Appettli  shall  be  mads  in  the  ante  nutniMr  and  fonn    Sr&r.  3  I 
and  within  mch  time  wherein  each  qipeala  might,  if  this  act  bad  not  been  pasted,   '''"'■  *•  * 
hare  been  made  to  the  aaid  high  court  of  Admiralty  or  to  the  lotda  comminionen 
in  priie  CBa«B  reepectlTely ;  and  that  all  laws  or  Etatntes  now  in  force  with  tespeot 
to  any  sneh  app«kli  or  application*  sliall  apply  to  any  appMli  to  be  made  in  prnv 
loanoe  of  tlus  act  to  his  majeety  in  council. 

"  III.  And  be  it  further  enacted,  that  all  apptala  or  oompkinta  in  the  nature   All  ippe* 
of  qipeab  whatever,  which,  dther  by  yirtne  of  this  act,  *r  of  any  law,  itatnte,  ot  fro"  •">» 
curtom,  may  be  bninght  before  hie  majesty  or  his  majesty  In  coimail,  from  or  in   r."^ '^ 
respect  of  the  determination,  wntence,  rule,  or  orderof  any  court,  judge,  or  judicial   furred  by 
(Amt,  and  all  saeh  appeals  as  are  now  pending  and  nnhesrd,  shall,  from  and  aftev   nujcatr  t 
the  pasring  of  this  act,  be  referred  by  his  majesty  tA  the  aud  judicial  committee  of  oomniitte 
hi!  privy  council,  and  that  such  appeals,  gmimr,  and  matters  shall  be  heard  by  the   "F"" 
nid  judidal  ecmunitt«e,  and  a  report  or  recommendalioD  theresn  shall  be  made  to 
his  majesty  in  council  for  his  deciaton  thereon  aa  heretofore.  In  the  same  manner 
and  form  aa  has  been  heretofore  the  euatom  wiUi  respect  to  matteiv  referred  by  his 
mijeety  to  the  whole  of  his  privy  council  or  a  committee  thereof  (tha  nature  of 
■ucb  report  or  momnmendatiim  being  always  stated  in  open  coort). 

"  IV.  And  be  it  fortlier  enacted,  that  It  shaU  be  lawful  tot  his  majesty  to  refer  His  iiuje 
to  the  aaid  judicial  committee  for  bearii^  or  oonsidention  any  such  other  matteia  bwj  refei 
wbataoever  a«  hie  majeety  dull  think  fit,  and  mch  committee  shall  Aereupon  hear  ^^'^^ 
Dt  consider  the  same,  and  shall  advise  his  nugesty  thereon  in  msnner  aforesaid. 

"  V.  And  be  it  IHirther  enacted,  that  no  matter  shall  be  heard,  nor  dull  any   No  matti 
order,  r^Kirt,  or  reeoromandation  be  made,  by  the  nid  judicial  committee,  in  pnr-   be  heard 
•uBDce  of  this  act,  unlese  in  the  presence  of  at  least  four  members  of  the  «fd  com-    rj****^ 
mittee ;  and  that  no  report  or  leeommendaUon  shall  be  made  to  his  majesty  unices   q[  the  co 
■  majority  of  the  members  of  such  judicial  committee  present  at  the  hearing  shall   mittee. 
concur  in  such  isport  or  recommendation :  provided  always,  that  nothing  herrin  con- 
tained shall  prevent  his  majesty,  if  he  shall  think  fit,  from  summoning  any  other  of 
the  members  of  his  said  privy  council  to  attend  the  meetings  of  the  said  committee. 

"  VI.  And  be  it  further  enacted,  that  in  case  hia  majesty  shall  be  pkaaed,  by.  Id  «h  t 
directioTU  under  hi*  sign  manual,  to  require  the  attendance  at  the  mid  committm  Ungdire 
for  the  pnrpoaea  of  this  act  of  any  member  or  members  of  the  end  privy  council  -^^ 

who  ahall  be  a  judge  or  judges  of  the  court  of  Kii^s  Bench,  or  of  the  court  of  member 
Common  Fleas,  or  of  the  court  of  Exchequer,  such  arrangements  for  dispennng  commilti 
with  the  attendance  of  such  judge  or  judges  upon  his  or  their  ordinary  duties  ''^^^'^ 
duiii^  the  time  of  each  attendance  at  the  privy  conncit  as  afores^d  shall  be  made  ^  ^hicb 
by  the  jodgee  of  the  court  or  courts  to  which  such  judge  or  judges  shall  belong  langt  to 
leqMctively  in  regard  to  the  bosiness  of  the  court  and  by  the  judges  of  the  gud  arrmDiieii 
three  courts,  or  by  any  eight  or  more  of  such  judges,  including  tiie  ehieb  of  the  T''''/'^ 
wctal  coorta,  in  regud  to  all  other  dnties,  as  may  be  neeeseary  and  condstent  jj^  ^^^^^ 
with  the  public  service. 

"  VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  s^d  judicial  committee,    Evldeao 

riunld  ilguify  that  the  party  wa«  in  con-  lordshipg  bad  do  lacb  power  proprio  vigor*, 

(Bnpt,  and  that  thempon  >  writ  dt  eontit.  mod  the  former  order,  not  hiving  been  con- 

■«« MpiCTito  ihoold  isauB;  and  Stat.  3  &  4  Aimed  by  her  mijeitj,  was  imgnlar,  and 

GbL  4,  c.  41,  conidtuliag  the  jodieill  con-  could  not  be  enforced. 

ouitte,  euacted  that  the  qaeea  in  coimdl  Lord  Bnmgham:  "Thar  lordihipa  aie  of 
ahaiild  have  the  atme  powers  as  the  eccleii-  opinion  that  thii  abjectiim  is  well  fouoded. 
anul  courts  in  such  eatei.  Tbt  itatute  glres  the  power  to  the  queen  in 
On  the  part  of  Mr.  Taylor,  it  waa  urged,  eouncil,  and  not  to  tbelr  lordships,  liie  con- 
that  one  objectioD  to  thor  lordships'  mailing  peqnaiiDe  would  be,  that  inch  Drdera  couid 
mch  ID  order  aa  was  now  prajed  For  was,  not  be  nude  onlil  a  coancil  wa*  lield  at 
that  thdr  lordihipi'  former  order  was  nude  Windsor  or  Brightoa,  or  wherever  the  court 
in  their  own  name,  and  by  their  own  intho-  might  be,  when  Qiar  lordahips'  report  might 
ritf .  ud  waa  not  an  orda-  of  the  qneen  in  be  eonflrmed  by  ber  uujesty.  In  the  present 
cDimdl,  fonoded  opon  a  report  by  their  lord-  caac,  the  diAet  mi^t  be  loneditd  by  obtain- 
■hlp>.  Adiaitbng,  therefore,  that  the  staCnta  ing  her  nuyesty'i  confirmation  of  the  fonner 
f"f  the  qaeen  in  coancil  the  aame  power  u  oider." 
the  ecckuutica]  coorta  in  such  cases,  their 
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Stat.  3  &  4 
GvL.  4,  c.  41. 

be  taken  vM 
voce,  or  upon 
written  depo* 
ntione. 


Conuntttee 
mny  order  any 
perticnlar  wit- 
neiiei  tobe 
enmined,  end 
as  to  any  par- 
ticolar  frcta, 
md  may  remit 
for 


to 

be  examined 
on  oath,  and 
to  be  liable  to 
pnnifbment 
for  pojnry. 


Committee 
may  direct  an 
iasiiB  to  try 
any  foct; 


r,  in  certain 
,  direct 
depodtions 
to  be  read  at 
tbe  trial  of  tbe 
iMoe; 


may  make 
•ndi  orden  as 
to  the  admis- 
aionof  eri- 
denoeaaare 
made  by  the 
eoart  of  Chan- 
CCTjr; 

ana  may  direct 
new  trialaof 


rowen*  flw. 
13  Geo.  3, 
c.  63,  and  1 


in  any  matter  which  shall  be  refeired  to  sach  committee,  to  examine  witnaaw  by 
word  of  month,  (and  either  before  or  after  examination  by  deposition,)  or  to  dtred 
that  the  depodtions  of  any  witness  shall  be  taken  in  writing  bj  the  registrar  of  the 
said  privy  conndl  to  be  appointed  by  his  majesty  as  hereinafter  mentiimed,  or  by 
sach  other  person  or  persons,  and  in  snch  manner,  order,  and  oonrae,  as  his  mi^eaty 
in  conndl  or  the  said  judicial  committee  shall  appoint  and  direct;  and  that  the 
said  r^;istrar  and  sach  other  penon  or  persons  so  to  be  appointed  shall  hnve  the 
same  powers  as  are  now  poaseased  by  an  examiner  of  the  high  court  of  Chancery 
or  of  any  oonrt  eccIesiastioEd. 

<<yiIL  And  be  it  enacted,  that  in  any  matter  which  shall  oome  before  the  said 
judicial  committee  it  shall  be  kwful  for  the  said  committee  to  direct  that  such 
witnesses  shall  be  examined  or  re-examined,  and  as  to  snch  foots  as  to  the  said 
committee  shall  seem  fit,  notwithstanding  any  snch  witnesses  may  not  have  been 
fyaminftd^  or  no  evidence  may  have  been  given  on  any  such  Cscts  in  a  previoos 
stage  of  the  matter;  and  it  shall  also  be  lawful  for  his  majesty  in  ooonci],  on  the 
recommendation  of  the  said  committee,  upon  any  appeal,  to  remit  the  matter  which 
shall  be  the  subject  of  such  ^peal  to  the  court  from  the  decision  of  which  such 
appeal  shall  have  been  made,  and  at  the  same  time  to  direct  that  snch  eooii  shall 
rehear  such  matter,  in  such  form,  and  either  generally  or  upcm  certain  pointa  only, 
and  upon  such  rehearing  take  such  additional  evidence,  though  before  rejeeted,  or 
reject  such  evidence  before  admitted,  as  his  majesty  in  council  shall  direct;  and 
fourther,  on  any  such  remitting  or  otherwise,  it  shall  be  lawful  for  hia  majesty  ia 
council  to  direct  that  one  or  more  feigned  issue  or  iBSues  shall  be  tried  in  any  oomt 
in  any  of  hu  majesty's  dominions  abroad,  for  any  purpose  for  whidi  such  iasne  or 
isBues  shall  to  his  majesty  in  council  seem  proper. 

^IX.  And  be  it  enacted,  that  every  witness  who  shall  be  examined  in  pvr- 
suanoe  of  this  act  shall  give  his  or  her  evidence  upon  oath,  or  if  a  Qnakcr  or 
Moravian  upon  solemn  affirmation,  which  oath  and  affirmation  respectively  shall 
be  administered  by  the  said  judicial  committee  and  registrar,  and  by  such  other 
person  or  persons  as  his  majesty  in  council  or  the  said  judicial  committee  shall 
^point ;  and  that  every  such  witness  who  shall  wilfully  swear  or  affirm  fidaely 
shall  be  deemed  guilty  of  perjuxy,  and  shall  be  punished  accordingly. 

^X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial 
to  direct  one  or  more  feigned  issue  or  issues  to  be  tried  in  any  court  of 
law,  and  either  at  bar,  before  a  judge  of  assiae,  or  at  the  sittings  for  the  trial  of 
issues  in  London  or  Middlesex,  and  either  by  a  special  or  common  jury,  ia  like 
manner  and  for  the  same  purpose  as  is  now  done  by  the  high  court  of  Chance  \ . 

**XI.  And  be  it  enacted,  that  it  shall  be  in  the  discretion  of  the  said  judicial 
committee  to  direct  that,  on  the  trial  of  any  such  issue,  the  depodtions  already 
taken  of  any  witness  who  shall  have  died,  or  who  shall  be  incapable  to  give  oral 
testimony,  shall  be  received  in  evidence ;  and  further,  that  such  deeds,  evidenee% 
and  writings  shall  be  produced,  and  that  such  focts  shall  be  admittiwi^  as  to  the 
said  committee  shall  seem  fit 

•"XII.  And  be  it  enacted,  that  it  shall  be  kwfhl  for  the  said  judicial  conmHtae 
to  make  such  and  the  like  orders  respecting  the  admission  of  persons, 
parties  or  others,  to  be  examined  as  witnesses  upon  the  trial  of  any  sach 
aforesaid,  as  the  lord  high  chancellor  or  the  court  of  Chancery  has  been  oaed  tio 
make  reqpecting  the  admisdon  of  witnesses  upon  the  trial  of  issues  directed  by  the 
ford  chancellor  or  the  court  of  Chancery. 

**  XIIL  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial  conunittea 
to  direct  one  or  more  new  trial  or  new  trials  of  any  issue,  either  generally  or  npoa 
certain  points  only ;  and  that  in  esse  any  witness  examined  at  a  fonner  trial  of  thr 
same  issue  shall  have  died,  or  have,  through  bodily  or  mental  disease  or  infinnity, 
become  inc^iable  to  repeat  his  testimony,  it  shall  be  lawful  for  the  aaid 
to  direct  that  parol  evidence  of  the  testimony  of  snch  witness  shall  be 

*«Xiy.  And  whereas  by  an  act  passed  in  the  thirteenth  year  of  his  late majcdy 
King  Geoige  the  Third,  and  intituled,  'An  Act  for  establishmg  certain  R^nla- 
tions  for  the  better  Management  of  the  AJairs  of  the  East  India  Company,  m  well 
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to  ladik  w  In  Enrape,'  and  by  an  act  [WBed  in  th«  fint  jmt  of  the  niga  of  hU  Stat,  3  1 
praent  majwtj,  tai  fnUtnled,  *  An  Act  to  enable  the  Conrts  of  Iaw  to  order  the  Of  l.  4,  i 
ExaminatioD  of  Witneeaec  upon  InlerrogBtoTiea  and  othenviae,'  certun  powen  an  GdI.  4,  e 
given  to  Mrtatn  conrta  therein  mentioned  to  enforce,  and  proviuona  an  made  for  *^  r*^ 
the  examination  of  witneasra  by  commuiion  upon  intetrogaloriea  and  otherwiae ;  ^t„j„^ 
be  it  therefore  farther  enacted,  that  all  the  poweta  and  proTimons  contained  in  the  appUed  ti 
two  last-mentioned  acta,  or  either  of  them,  shall  extend  to  and  be  exenuaed  by  the  judicial  c 
nid  jndidal  committee  in  all  reapects  aa  if  anch  committM  had  been  therein  nnttm- 
Darned  aa  dim  of  hia  majeaty'H  conrta  of  law  at  Weetminater. 

"  XV.  And  be  it  en»d«d,  that  the  coata  incurred  in  the  proaecation  of  any  0»u  to 
appeal  or  matter  referred  to  the  nid  judicial  committee,  and  of  auch  iwaes  aa  the   t^  diun 
nme  eonunittee  ihall  nnder  thia  act  direct,  ihall  be  pud  by  each  party  or  partiea,  °  jhA'^' 
penon  or  peraona,  and  be  Uaei  by  the  aforeaaid  r^iatiar,  or  inch  other  person  or 
pertMU,  to  be  ^pointed  by  hia  majesty  in  conncil  or  the  aaid  jodidal  committee, 
ind  in  nich  mnnner  as  the  said  committee  ahaU  direct 

"  XVI.  And  be  it  furthsr  enacted,  that  the  orders  or  decnea  of  hia  majesty  in   Decrees  I 
raoncil  made,  in  pnnoanoe  <^  any  Rcommendation  of  the  aaid  jndieial  committee,   enrolled. 
ia  aay  matter  of  appeal  from  the  judgment  or  order  of  any  conrt  or  jndge,  ahall  be 
eunllad,  for  safe  custody,  in  anch  manner,  and  the  nme  may  be  inspected  and 
topiea  thereof  taken  noder  snch  r^nlaUons,  as  lua  majesty  in  connol  ahaU  direct. 

"  XVII.  And  be  it  further  enacted,  that  it  ahall  be  lawfiil  for  the  said  com-  Committ 
mittte  to  refer  any  mattera  to  be  examined  and  reported  on  to  the  afbreaud  ""T  "^ 
ngistnr,  i»  to  such  other  person  or  peraona  m  shall  b«  ^tpointed  by  his  maj«aty  ^^^j! 
b  NDDcil  or  by  the  aaid  judicial  committee,  in  the  same  manner  and  tot  the  like  momer  i 
parpesea  as  matters  ore  referred  by  the  court  of  Chancery  to  a  master  of  the  aaid  nutten  ■ 
court;  and  that  for  thr  purposes  of  this  act  the  said  Tegiattar  and  the  aaid  person  '^°°'\°!' 
or  pemma  ao  to  be  appomted  dull  have  the  same  powers  and  authorities  as  are  f"^  ™^ 
now  poMeesed  by  a  master  in  Chancery. 

"  XVIII.  And  be  it  further  enacted,  that  it  shall  be  lawhl  for  his  majesty.  The  long 
under  hia  sign  manual,  to  appomt  any  pereon  to  he  the  r^atmr  of  the  nid  privy  appoint  i 
eoundl,  as  regards  the  pnrpcaea  of  Uiia  ad,  and  to  direct  what  duties  shall  be  I'*'™'* 
pnfimied  by  the  aaid  regiatrar. 

"  XIX.  And  be  it  fiirther  enacted,  that  it  shall  be  lawful  for  the  president  fw  Attcndai 
the  time  being  of  the  aaid  privy  conndl  to  require  the  attendance  of  any  wltnessea^   witoeoei 
•nd  the  prodnction  of  any  deeds,  evidences,  or  writings,  by  writ  to  be  iaaned  by   P'"*'^ 
mch  president  in  such  and  the  nme  form,  or  aa  nearly  as  may  be,  aa  that  in  which   ml^iie  { 
s  writ  of  tubpauM  ad  tattifieamdwti  or  of  tubpana  duett  team  is  now  ianed  by   pelled  b] 
hia  najeaty'a  court  of  King's  Bench  at  Westminster;  and  that  every  person  di»-   p^"- 
obeying  any  anch  writ  so  to  be  issned  by  the  said  prendent  shall  be  considered  as 
in  contempt  of  the  said  jndieial  committee,  and  shall  also  be  liable  to  such  and  the 
nne  penalUee  anil  consequences  as  if  such  writ  had  iaaued  out  of  the  sud  court  of 
King's  Bench,  and  may  be  sued  for  snch  penalties  in  the  nid  court. 

"  XX.  And  be  it  fiirther  enacted,  that  all  appeals  to  his  majesty  in  cooncil  Hme  of 
•hill  be  made  within  snch  times  respectively  vrithin  which  the  same  may  now  be  appnlini 
nude,  where  snch  time  ahall  be  fixed  by  any  law  or  usage,  and  where  no  auch  law 
or  usage  shall  exist,  then  within  such  time  aa  ahall  be  ordered  by  his  majesty  in 
conncil ;  and  that,  subject  to  any  right  subsisting  under  any  charter  or  conatitu- 
tion  of  any  colony  or  plantation,  it  shall  be  lawful  for  his  majesty  in  council  to 
slter  any  Diage  as  to  the  time  of  making  appeals,  and  to  make  any  order  respecting 
the  Ume  of  appealing  to  his  majesty  in  coundL 

"XXL  And  be  it  further  enacted,  that  the  order  or  decree  of  bis  majesty  in  Deerae* 
tomicil  on  any  appeal  from  the  order,  sentence,  or  decree  of  any  ooort  of  justice  in  ■»»«•  al 
the  East  luliea,  or  of  any  oolony,  plantation,  or  other  his  msjeaty'a  dominiona  ^(7*^?* 
tlmad,  shall  be  carried  into  effect  in  snch  manner,  and  subject  to  such  limitations  tbe  kiua 
and  ctmditimia,  as  hia  mi^jeaty  in  oouneil  ahall,  on  the  leeommendstion  of  the  said  cooncil  ■ 
jndieial  committee,  direct;  and  it  shall  be  lawful  for  his  majesty  in  conncil,  on  ^htid. 
•nch  reeommmdation,  by  order,  to  direct  that  such  court  of  justice  shall  carry  the 
>ine  mto  effect  oocordingly,  and  thereupon  snch  court  of  jnstico  shall  have  the 
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Stat.  3  &  4 
GuL.  4,  c.  41. 

ActnoCtD 
abridge  powen 
of  privy 


Hiimigcsty 
may  direct  the 
Kivt  India 
Company  to 
bring  on 
appeeb  from 
the  Sadder 
Dewenny 
Adawlnt  courts 
to  a  bearing. 


Orden  made 
ontocfaappeali 
to  haTC  effect 
Dotwithtttnd* 
death  of  par- 
ties, &c. 


migeety 
empowered  to 
make  orders 
for  regulating 
the  mode,  &c. 
of  sQch  ap- 
peab. 


His  majesty 
empowered  to 
appoint  one  of 
the  barons  of 
the  court  of 
Exchequer  to 
sit  in  equity  in 
the  absence  of 
tbechief  baron. 


nme  powen  of  oanying  into  effect  and  enforcing  each  order  or  decree  m  ere 
poew—ed  by  or  ere  hereby  given  to  hie  majeety  in  oonncil :  piovid^  eiway%  tibet 
nothing  in  thie  act  contained  shall  impeach  or  abridge  the  powei%  juriadklioa,  er 
authority  of  hie  majeety'B  privy  council »  heretofore  eaevciaed  by  aaoh  coiiiial»  cr 
in  any  wiee  alter  the  oonetitaUon  or  duties  of  the  said  privy  oonncil,  eaooepi  ••  frr 
as  the  ssme  axe  expressly  altered  by  this  act,  and  for  tbe  purpoeea  afnriiid 

**  XXII.  And  whereas  various  appeals  to  his  mijesty  in  eounoil  &en  th* conies 
of  Sndder  Dewanny  Adawlut  at  the  several  preeidencies  of  Calcutta,  Ifadn^ 
Bombay  in  the  East  Indiee,  have  been  admitted  by  the  said  courts,  and  the 
scripts  of  the  proceedings  in  appeal  have  been  from  time  to  time  tiansmitted 
the  eeal  of  the  said  courts,  through  the  united  company  of  merchants  in  Eqgiaftd 
trading  to  the  East  Indies,  to  the  office  of  his  mijesty's  said  privy  council,  hot  tiM 
suitors  in  the  causes  so  appealed  have  not  taken  the  necessary  measam  to 
on  the  same  to  a  hearing ;  be  it  therefore  further  dbacted  by  the  anthority 
said,  that  it  shall  be  lawful  for  his  majeety  in  council  to  give  such  dhwtiosia  la 
the  said  united  company  and  other  persons  for  the  puipoee  of  brii^gii^  to  a  beail^ 
before  the  said  committee  the  eeveral  cases  appealed  or  henafter  to  be  appfled  la 
his  majesty  in  council  from  the  several  courts  of  Sudder  Dewanny  Adawlni  in  tbe 
East  Indies,  and  for  appointing  agents  and  counaei  for  the  different  partiee  in  andi 
^peals^  and  to  make  such  orders  for  security  and  payment  of  the  costs  thonol^  as 
his  said  mijesty  in  council  shall  think  fit;  and  thereupon  such  appeals  almU  be 
heard  and  reported  on  to  his  majesty  in  council,  and  shall  be  by  his  iii^ialj  in 
council  determined  in  the  same  manner,  and  the  judgments^  ordms,  and  deevesa  of 
his  majesty  in  council  thereon  shall  be  of  the  same  finoe  and  offset,  as  if  the 
had  been  brought  to  a  hearing  by  the  direction  of  the  partiee  ^pealing  in  the 
course  of  proceeding ;  provided  always,  that  such  last-mentioned  powen  shall 
extend  to  any  appeals  from  the  said  courts  of  Sudder  Dewanny  Adawlut,  other 
than  appeals  in  which  no  proceedings  have  been  or  shall  hersaHer  be  taken  in 
England  on  either  side  for  a  period  of  two  years  subsequent  to  the  admisaion  of  the 
^peel  by  such  court  of  Sudder  Dewanny  Adawlut. 

^  XXIII.  And  be  it  enacted,  that  in  any  caae  where  any  order  shall  have 
made  on  any  such  appeal  as  last  aforesaid,  the  same  shall  have  fuU  foice  and 
notwithstanding  the  death  of  any  of  the  partiee  intereeted  therein ;  hut  that  in  all 
cases  where  any  such  appeal  may  have  been  withdrawn  or  discontinned,  er  a^ 
compromise  made  in  respect  of  the  matter  in  dispute^  belbie  the  hnaring  IherooC 
then  the  determination  of  his  majeety  in  council  in  rsspect  of  soch  appeal  dmH 
have  no  effsct. 

<«XXiy.  And  be  it  further  enacted,  that  it  shall  be  kwfnl  for  hU  m^eaty  in 
council  from  time  to  time  to  make  any  such  rulee  and  orden  as  may  be  thought  fit 
for  the  regulating  the  mode,  form,  and  time  of  appeal  to  be  made  from  the  daciaieas 
of  the  said  courts  of  Sudder  Dewanny  Adawlut,  or  any  other  conrte  of  jndicatue 
in  India  or  elsewhere  to  the  eastward  of  the  Cape  of  Good  Hope,  (Iron  the  deea- 
rions  of  which  an  appeal  lies  to  his  majesty  in  council,}  and  in  like  nanaer  ftoas 
time  to  time  to  make  such  other  regulations  for  the  preventing  dslaya  ia  the 
making  or  heariiig  such  ^>peall^  and  as  to  the  eTpensse  attending  the  aaid  appeal 
and  as  to  the  amount  or  value  of  the  property  in  rsspect  of  which  any  each  aapeel 
may  be  made. 

**  XXV .  And  whereas  by  an  act  of  parliament  passed  in  the  fifty^eeventli  year 
of  the  leignof  his  nugesty  Kmg  Geoige  the  Third,  intituled,  *An  Act  to  &ciUtali 
the  hearing  and  determining  of  Suits  in  Equity  in  His  Majesty's  Coait  of  Euh^ 
quer  at  Westminster,'  it  was  enacted  that  the  lord  chief  baron  of  the  aaid  ooart  lor 
the  time  being  should  have  power  to  hear  and  determine  all  cauees,  mattsw^  sad 
things  which  should  be  at  any  time  depending  in  the  eaid  court  of  Excheqaer  aa  a 
court  of  equity,  and  that  if  the  said  lord  chief  baion  of  the  court  of  Bzcheq^Mr 
should  by  sicknees  or  any  other  unavoidable  cause  be  pievented  from  sitt^og  «a  tht 
equity  ride  of  the  said  court  for  the  purpoesa  in  the  said  act  meatioaed,  Ihea  it 
should  and  might  be  lawful  for  his  majeety  and  his  snocesson  to  nwainate  and 
appoint  from  time  to  time,  by  warrant  under  the  royal  s%n  manwal,  rewcahle  at 
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pkMDie,  tmy  am  other  of  the  faamiu  of  Ilia  degree  of  the  oiuf  of  the  nid  mnit  Stat.  3 
fbi  th«  ttow  being,  to  h«v  Mid  datermiiw  the  caoiee,  mtUen,  and  thing*  in  tlu  ''ol.  4, 
■idutnentioMd;  and  wiieraaaby  leMonoCtliogrMtiiicnHeof  bnmmeeonthe 
comnioii  few  w  pfa»  aide  <4  tb«  aiid  oonrt  of  Exdwqiier  the  kcd  chief  bafon  ia 
pttrgntad  ftom  gwiag  eo  much  time  aa-heretofbi*  to  the  aittinga  on  tha  equity  »id» 
of  the  Mid  oonit,  and  the  rittiog*  on  nuh  aqoitjr  ride  of  the  Mid  cooit  being  naces- 
MiiiT  Kinnded  dniMF  the  abee&oe  of  the  lovd  ^iof  buoQ«  gnat  incooTeniniee  ii 
thwby  matrined  by  the  autton  and  pnetitioiMn  «a  the  equity  dde  oftha  aaid 
nonit ;  and  irhanaa  the  had  chief  bnOB  m^  by  tUs  aotlMOaineiiabla  to  tlu  parfbiti^ 
iQca  <rf  other  additumal  dntiea  nnoonneeted  with  the  aaid  oonit  of  Exchequer,  and  it 
ii  deniable  that  the  «id  eonrt  of  Exeheqnc*  ahoold  nt  mi  a  omnt  of  equity  irithont 
my  iiiiiiiiiiwiiij  inteiruptioo,  fbi  the  pntpoee  of  heniiig  and  determinii^  cauaM^ 
mitten,  and  thing*  depending  fai  the  nidoowt  aaa  ooiuiaf  aqnity;  and  vhereaa 
doobta  have  ariaan  whither  o*  nob  the  abore-rteited  act  axtenda  to  caaea  of  the  lord 
chief  baioD  being  ^nennlad  from  aittiiQ  hy  the  perfonnance  of  judicial  dotiaa 
dMwberB ;  be  it  tlierafore  decland  and  enacted,  that  it  aliall  aad  may  be  lawful  far 
hii  nujeety  and  hia  snoeeeKie  to  nomiaot*  and  ^loint  from  time  to  time  by  war- 
nat  undw  the  loyal  ngn  nuwaal,  mrocaUe  8t  pleaanre,  auy  one  of  the  lienHW  of 
the  degree  of  the  coif  of  the  aud  oeort  fbi  the  tfane  being  to  luar  aod  detennine 
(lA  each  days  aa  the  lord  chief  baron  of  the  «id  court  ahall  ait  on  the  eomiiMm 
law  aide  of  the  aaid  oonrt  daring  the  term,  n  ihaUpradde  at  the  littiiigg  at  niai 
prim  in  London  or  Middlaaex  after  the  teHn,  or  ihall  eUend  at  the  judicial  oom- 
mittae  rf  hia  nugeaty'i  priry  oowuil  nndar  the  prariaiima  of  thia  aot)  all  oanaee, 
mittfn^  and  things  which  shall  at  any  time  be  depending  In  the  nid  eoort  of 
Exchequer  as  »  court  of  equity. 

"XXVL  And  be  it  further  enaeted,  ihat  daring  the  abaence  of  the  chief  judge  Tmioi 
in  tukniptcy  from  the  oonrt  of  rariew  eetahliahad  by  virtoa  of  an  act  paesed  in   the  com 
the  fint  and  aeeond  year  of  hia  present  mqesty,  inUtuled,  '  An  Act  to  eatabliih  a  ^*f!P^ 
Court  in  Baokniptcy,*  by  rceaon  of  his  attendance  at  the  said  judicial  committee  ,^,f^  :^ 
bjTittoeaf  this  act,  any  two  judgea  of  the  said  conrt  eliall  and  may  form  a  court  the  oooi 
of  icTiew  in  bankruptcy,  and  shall  aad  way  nala,  do,  and  execute  all  orden^   renew  i 
act),  matten^  powen,  and  things  wbateoeTer  which  by  virtue  of  the  aaid  aot  the  ttJI^ 
jodgea  of  the  enid  court  oi  any  thiee  of  them  are  authorised  to  nuke,  do,  or  exe-  i„^^^ 
ea\»,  aud  in  all  respects  whateaeTcr  aa  if  three  of  the  aaid  judges  were  present,  niittee. 
einpt  that  nothing  herein  contained  ehsU  anthorize  any  two  judges  of  the  aid 
court  to  hear  and  determine  any  matter  brought  under  the  review  of  the  aud  court 
b/  WBj  of  appeal  from  the  determination  or  deciuon  of  any  comminoncr  or  aub- 
dirinon  court  ^pointed  by  virtue  of  the  said  scL 

"XXni.  And  be  it  further  enacted,  that  all  the  claiuee  and  provisions  con-  Powers 
tvoed  in  the  said  act  of  parliament  which  relate  to  the  baron  nominated  and  &7  OeO' 
ifpobted  under  that  act  shall  ^>ply  and  be  sctended  to  the  baron  nominated  and  g^l™ 
^ipoiuted  under  the  authority  of  this  act. 

"  XXVin.  And  be  it  enacted,  that  the  aud  judicial  oommittee  (hall  have  and    power  c 
eijo;  in  all  n^eela  such  and  the  same  power  (tf  punishing  oontempta  and  of  com-  oibrdii 
ptlluig  ^peannees,  and  that  hii  raajtaty  in  council  shall  have  and  enjoy  in  all  """'^ 
n^ects  inch  ami  the  same  powera  of  enforcing  judgment^  decrees,  and  orders,  aa 
ire  uw  e:ttreiaed  by  the  high  court  of  Chancery  or  the  court  of  King's  Bench, 
( ud  both  w^vwMMW  and  mnsi,)  or  as  are  given  to  any  court  ecclesiasticsl  by  an 
set  of  [Nrliameat  passed  in  a  seauon  of  parliament  of  the  second  and  third  years  of  2  &  3  ( 
t)ie  rsign  of  his  prMent  msjeety,  intituled,  '  An  Act  fur  enforcing  the  Process  upon   ^  ^^ 
Coutempts  in  the  Courte  Eccle^astical  of  England  and  Ireland  ;*  and  that  all  such 
po"ns  IS  are  given  to  oourte  ecclBsiaatical,  if  of  punishing  contempts  or  of  oompel- 
Unjt  ^ipeaianeea,  shall  be  exercised  by  the  said  judicial  committee,  and  if  of 
tafaidag  iTuniie  and  cadea  ahall  be  exercised  by  his  m^esty  in  ooundl,  in  such 
lad  the  nme  manner  as  the  powers  in  and  by  such  aot  of  parliament  given,  and 
■lull  be  of  as  much  force  and  effect  OS  if  the  same  had  bean  dMreby  exprasly  given 
Id  the  said  committee  or  to  his  m^esty  in  coimciL 

"  XXIX.  And  be  it  further  enacted,  that,  subject  to  such  orders  aa  his  majesty    Registn 

fi  K 
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it  absll  b«  lawM  ka  the  picMst  nfuOu 
shsU  ao  think  fit,  either  in  panoo  or  bj 
nid  judicial  committee  of  4U  caiuea  *diI 
lud  lut-mentioned  Mt,  would  lik*e  bea 
loh  Nch  ragistiw  WM  entitled  to  •ttend, 
is  officee  of  ngiitru  of  the  hi^  conita  if 
rizBB,  and  likewise,  subject  to  any  order  of 
form,  tnd  do  all  seta,  matton,  ukd  tking* 
iretofore  beeo  done  by  the  eaid  registiw  a 

I  membtn  of  his  majesty's  priry  oonacil 
in  the  Eoat  Indies  or  sny  of  his  majeAj't 
being  ^tpointed  for  tliat  pnrpose  by  hit 
ijadicial  committee  of  the  privy  ooddoI, 
T  and  above  say  annuity  granted  to  them 
kforeeaid,  the  sum  of  four  hundred  poasilt 
w  attend  as  aforesaid,  as  an  indemnitj  f<r 
or ;  and  such  sam  of  fonr  hiuidTed  poumli 
the  consolidated  fund  of  the  Dniled  Kiaj- 

it  enacted,  tliat  nothin);  herein  coolaisd 
any  treaty  or  engagetnmt  already  entered 
e  taken  to  reetiain  his  mi^eaty  fetin  wod- 
ce,  potentate,  or  power,  in  whiiek  mat;  il 
irsona  other  than  tlie  said  judicial  commit* 
ttls  bma  his  majesty's  conits  of  Adminbj 
bi,  decrees,  and  orders  of  such  other  posn 
be  of  the  same  force  and  effect  of  whidi 
It  act  had  not  been  paaaed." 

UBUit  4,  c.  42.    A.D.  1833. 

of  (A«  Law,  and  lie  bOUr  Aitmcmt^ 

ted,  that  in  all  writs  of  anW/ociai,  tlu 
ard  of  execution  shall  reooTer  his  aOU  -i 
.  as  upon  a  judgment  after  plea  pleaded  <s 
ment  shall  be  given  either  fur  or  againat  * 
a  defendant  or  tenant,  upon  any  demum 
y  in  whose  &vonr  such  judgment  shall  k 
vt  his  coata  in  that  behalf." 

DUKLMi  4,  c.  45.    A.D.  1B33. 

i(I)  icttmmiMH  <ri  Hamlmr^  mws  lit 

Mini  /teorr  lAsra." 

amhurgh  was  dissolved,  and  the  privikfti 

uid  eight  hundred  and  eight:  and  wbertM 

aim  resident  in  Hamburgh  have  rince  the 

jgee  been  solemnixed  there  by  tbs  ebspkin 

idon,  or  some  minister  of  the  efaaich  of 

lain,  in  the  British  episcopal  di^id,aad  ia 


psitiei  h _. , . 

IsK  o(  tlw  domidL  OmBsy  v.  Bmllf.  I 
Higg.  6.19,  Vidt  Stepbeoi  oa  Mn  P^-- 
tit  Abdltsbt,  It. 
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prirate  honses  in  that  tiij,  befiwe  witocaBW,  acooiding  to  the  ritea  (rf  the  church  of  Sta' 
England :  and  wheraas  it  ia  expedient  thst  no  doahta  ahoold  hereafter  aiue  u  to   ^^^ 
the  vaUdity  of  mich  marriage* ;  may  it  therefore  be  declared  and  enacted ;  and  be  it 
dsdaied  and  enacted  by  the  king's  most  excellent  majesty,  by  and  with  the  advicw 
and  consent  of  the  lord*  spiritnal  and  tempoisl,  and  commons,  in  this  present  psj- 
liimeut  assembled,  and  by  the  authority  of  the  Hime,  that  all  mairiages  of  parlies  Hit 
labjects  or  porticB  one  of  them  being  a  subject  of  this  realm,  which  have  been   leg^ 
Bolemniied  at  Hamburgh  since  the  abtdition  of  the  British  factory  then,  by  the   P"" 
di^)lun  ^pointed  by  the  Lord  Bishop  of  London,  or  by  any  ministers  of  the  ^J^ 
chiuch  of  England  offidating  instead  of  such  chaplain,  in  the  episcopal  chapel  of  oT  b 
the  aud  city,  or  in  uiy  other  place,  before  witnesses,  acoording  to  the  rites  of  the  tbcr 
church  of  England,  shall  be  good  and  valid  in  law  to  all  intents  and  pniposea  as  if  ^"^ 
the  miae  had  been  solemniied  in  the  British  factory  at  Himbuigh  before  the 
shoUtion  thereof." 

LXTIII.    SiiT.3  &  4  GuUBUii  4,  c.4d(l).    A.D.  1833.  Stk 

"An  Act  lo  aOote  Quaieri  and  Moratiant  to  mate  Affirmatiott  in  all  Oata 
lehert  an  Oath  u  or  thatl  be  nqairtd." 

LXIX.     SiiT.  3  &  4  GutiBUii  4,  c.  70.     A.D.  1833.  Stk 

''All  Act  to  alter  <atd  mnend  an  Act  of  the  for^-firA  year  of  Hit  Majetty  King  *'"'' 
George  tAe  Third,  for  the  better  Regulation  of  Public  Hotariet  in  England" 
"Whereas  by  sn  act  passsed  in  the  forty-first  year  of  the  reign  of  his  late   41Q 
mijcstj  King  G«OTge  the  Third,  intituled,  *  An  Act  for  the  better  Regulation  of 
oF  Public  Notaries  in  England,'  it  is  enacted,  that  sAer  the  fiist  day  of  Attgust,  one 
thooand  eight  hundred  and  one,  no  person  shall  be  sworn,  admitted,  and  enrolled 
u  s  public  notary  unless  such  person  shall  have  been  bound  by  a  contract  in 
writing  or  by  indenture  of  apprenticeship  to  serve  as  a  clerk  or  apprentice  for  the 
term  <^  not  lew  than  seven  years  to  a  public  notary,  or  a  person  using  the  art  and 
mvitery  of  a  scrivener,  (according  to  the  privilege  and  custom  of  the  city  of  London, 
tach  scrivener  being  also  a  public  notary,)  duly  sworn,  admitted,  and  enrolled,  and 
shall  have  cmitinued  in  such  service  for  the  sud  term  of  seven  yean ;  and  certain 
otbar  enactments  are  contained  in  the  nid  act,  regulating  the  admiauon  and  prac- 
tice of  notaries  public :  and  whereas  the  provisions  of  the  edd  act  are  in  thur 
operation  found  to  be  extremely  inconvenient  in  some  places  distant  from  the  city 
of  London;  be  it  therefore  enacted  by  the  Icing's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  ^iritual  and  temporal,  and  commons,  in 
this  present  parliament  aasembled,  and  by  the  authority  of  the  same,  that  from  and   Bed 
after  the  passing  of  this  act  so  much  of  the  gaid  recited  act  as  requires  that  persons   '^"^^ 
to  be  admitted  notaries  public  shall  have  served  a  clerkship  or  apprenticeship  for   r'*'* 
Kven  years,  as  hereinbefore  mentioned,  shall,  so  &r  as  the  same  affects  persons   ^a< 
being  attomeys,   solicitois,  or  proctors  admitted   as  hereinafter  mentioned,   be 
limited  and  confined  to  the  city  of  London  and  liberties  of  Westminster,  the 
borough  of  Southwark,  and  the  circuit  of  ten  miles  from  the  RoyaL£ichange  in 
the  said  dty  of  London. 

"  U.  And  be  it  farther  enacted,  that  from  and  after  the  passing  of  this  act  it  Attc 
shall  and  may  be  lawful  for  the  master  of  the  court  of  Faculties  of  his  grace  the  ^  * 
Lord  Archbishop  of  Canterbury  in  London  from  lime  to  time,  upon  being  satisfied  I^ 
as  well  of  the  fitness  of  the  person  as  of  the  expediency  of  the  Sfipointment,  to 
appoint,  admit,  and  cause  to  be  sworn  and  enrolled  in  the  said  court  of  Faculties 
any  penoD  or  persona  rending  at  any  place  distant  more  than  ten  miles  from  the 
Royal  Exchange  in  the  stud  city  of  London  who  shall  have  been  previously 
■dmitted,  swom,  and  enrolled  an  attorney  or  solicitor  in  any  of  the  courts  at 
WestmiiuttT,  or  who  shall  be  a  proctor  practising  in  any  ecclesiastical  court,  to  be 
a  DDlary  public  or  notaries  public  to  practice  within  any  district  in  which  it  shall 

(1)  rxle  Stit.  1  &  2  TicL  e.  77. 
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>  the  ^d  Baaater  of  Uw  eotut  of  AenltMB  tU  tbm  v 
e)  a  mffident  aamlMr  of  anch  notarica  pnliBe  ifahttd 
le  provUona  of  the  nid  recited  act  for  Uu  dnt  aan- 
of  tuch  diitrict,  aa  the  Mid  maetar  of  the  oowt  of 
nd  Dot  elaewhere];  aoy  law  or  wgw  to  ttu  enDii]' 

and  be  itfttrther  eiweted,  that  nothing  h««n  eeotaigeil 
ly  notaiy  who  ehall  be  admitted  by  Tirtm  ef  dill  M  u 
perform  or  certify  anjr  nataaial  act  whataoercr,  widiii 
t  libertdea  of  WeeUtduater,  Ute  boronf  h  cf  Sonthvuk, 
D  milea  ftom  the  Royal  Exchange  in  the  vid  dt;  ef 

and  be  it  further  enaoted,  dmt  if  any  noluy  adniuri 
mctiae  aa  a  notary,  or  perform  or  certify  any  notirii]  kI 
itrict  Bpecified  and  ilmitad  in  and  by  the  &ciiJlj  U  bt 
f  this  act,  or  within  the  dty  of  I^ndon,  the  libertiarf 

of  Soothwark,  or  the  drciiit  of  ten  miUe  from  ik 
)n  afbieMid,  then  and  in  every  mch  caae  H  ihiU  h 
'  Facoltiea,  on  complaint  made  in  a  annuDaiy  wit,  mJ 
inee  erety  sueh  notvy  ao  offending  to  be  itnick  at  lb 
penoa  io  itrnck  off  ahall  thenceforth  for  erer  i&u  be 
ictising  aa  a  notary  or  performing  or  certifying  nr 
inythiog  beieiu  contained  to  the  omtiiTy  notwitk- 


t.  3  1[  4  GvuBun  4,  o.  82.    AJ).  1833. 

at$  taStd  Stparaiutt  to  waJta  a  *almm  Afirmaiim  ai 

xlartOkm  huuad  of  on  Oath." 

r.  3  &  4  Gduslki  4,  c.  85.  A.D.  1833. 
Arrangmmt  mth  ftU  Etu*  India  gpay ay,  gaifirik 
fTu  i£<y*^»  Indiam  TmitoHtt.  tUl  Om  IkirtM  if 
i  eight  kimdnd  *tid  Jlflji-fimrr 
rea*  the  prevent  dioceee  of  the  birftopiic  of  Cikottiiiif 
Inenmbent  thereof  to  perform  effidently  all  the  ^Jstia 
igming  his  health  and  life,  and  it  is  therefore  nprJini 
the  bishop  of  the  nid  dioeeae,  and  for  tliat  pcrpoK  !•> 
ng  new  limita  to  the  dioceee  of  the  nid  bi^p,  vt^ ''' 
two  Kpante  and  distinct  bishoprics,  but  neTrrthrli* 
aboidinate  andmbject  totiie  BUhop  of  CalcirtUK<rtb' 
■ora,  aa  their  metropolitan ;  be  it  thereAre  eaarted,  i^ 
mqeety  to  erect,  foand,  and  eonstitnte  two  biihopKV 
>ria  of  Madias,  and  the  other  the  bidiopiic  ofBontar 
nominate  and  appoint  blihopa  to  mch  \AAapnc*  lol" 
rO|M  of  Hadraa  and  Bombay  reqMctlTely,  tbm  i^  ^ 
revennet  of  the  aaid  territoriee  to  mwh  bidiOF*  i^*^ 
Ibnr  thonand  >iccft  mpeea  by  the  year. 
ed,  that  the  aaid  aalariea  shall  commence  from  tht  an* 
^lall  be  appdnted  to  the  said  office  of  bidx^  ia^  ^' 
if  their  raapeotlTe  offices;  and  that  aodi  Hlaria  riuU  ^ 
perqoiaitea,  emohnneots,  or  advanti^ea  whaUoerci ;  leJ 
nisitfs,  emoltunents,  or  adrantagea  wbataoerer  riaO  b< 
a  by  iDch  biahop  or  either  of  them,  in  any  maniMrc* 
whatnerer,  other  than  the  aalarics  afowiii,  uJ  '^ 
thaU  be  entitled  to  such  tnlaiiM  ao  1m«  >  tbfj  iWI 
bdr  aereral  oSeet  in  the  BritU  mnWi" 
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"XCL  Juti  Iw  it  enacted,  that  the  said  oonrt  of  dinoton  dull  and  tlief  are 
nqnind  to  pay  to  the  biihops  ki  finnn  time  to  time  to  be  appointed  to  the  aaid 
biihaprici  of  Madras  and  Bomlwy,  in  case  thej  shall  be  rendent  in  the  United 
Kingdom  at  the  time  of  their  respectiTe  appointments,  the  sum  of  five  hundred 
pound*  each,  br  the  porpoae  of  defraying  the  expenses  of  th«i  eqnipmenta  and 

"XCIl.  Provided  always,  and  be  it  enacted,  that  saeh  bishops  shall  not  liars 
or  we  any  jnrisdiottou,  or  exerdse  any  episcopal  funotionB  whatsoever,  either  in 
til*  mi  t^toriea  or  eisewhera,  bnt  only  rach  jDriedictian  and  functions  as  shall 
«rmiy  from  time  to  tinu  be  limited  to  them  reapectirely  by  his  majwty  by  his 
royal  letten  patent  under  the  great  seal  of  the  said  Unit«d  Kingdom. 

"  XCIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  majesty 
from  time  to  time,  if  he  shall  think  fit,  by  his  royal  letters  patent  nnder  the  great 
ml  of  the  Mid  United  Kingdom,  to  aangn  limits  to  the  diooase  of  the  bishopiic  of 
Cilciitta  and  to  the  diooeaea  of  the  laid  biehoprics  of  Madias  and  Bombay  reapeo- 
tively,  sod  6om  time  to  time  to  alter  and  vary  the  same  limits  respectively,  as  to  his 
mtJMty  shall  seem  fit,  and  to  giant  to  soch  bishops  respectively  within  the  limits 
of  th^  respective  dioceaes  the  exercise  of  e^Hscopal  functions,  and  of  such  eocle- 
•ii^cal  JQiiidietioD  as  his  m^esty  diall  think  necessary  for  the  SDperiutendeaee 
sail  good  gonnotenl  of  tile  minfarteiB  of  the  united  church  of  England  and  Ireland 

"XCIV.  I^vided  always,  and  be  it  enacted,  that  the  Bishop  of  Calcntta  for 
the  Ume  bdng  shall  be  deemed  and  taken  to  be  the  roetn^litan  bishop  in  India, 
mi  u  nch  shaU  have,  enjoy,  and  exercise  all  such  ecdeaiaHiical  Jnri^etion  and 
cpiwopd  functional  for  the  pnrpoaes  aforesaid,  as  his  majesty  shall  by  his  royal  let- 
ten  patent  under  the  gnat  seal  of  the  «d  United  lUngdom  Ithink  neoeanry  to  direct, 
nbjtct  neverthalefia  to  the  genwal  superintendence  and  reviuon  of  the  Archbishop 
of  Cauterbiuy  for  the  time  being:  and  that  the  Buhopa  of  Madras  and  Bombay 
fiv  the  time  being  reflectively  shall  be  subject  to  the  Bishop  of  Calcutta  for  the 
time  being  as  sach  metropolitan,  and  shall,  at  the  time  of  their  reflective  ^ipouit- 
nunu  to  auch  bishoprics,  or  at  the  time  of  their  respective  oonseoations  as  bishop, 
tale  so  oath  of  ohedienoe  to  the  sid  Bishop  of  Calcutta  in  such  manner  as  his 
ujcfty  by  his  said  royal  letters  patent  shall  be  pleased  to  direct 

"XCV.  And  be  it  enacted,  that  when  andasoftenaait  shall  please  his  m^esty 
to  iaoe  uy  letters  patent  respecting  the  bishopric  of  Calcutta,  Madras,  or  Bombay, 
ot  for  the  nmnination  or  ^^intinent  of  any  parson  thereto  respectively,  the 
nnaot  for  the  hill  in  every  such  case  shall  he  counteimgned  by  the  president 
<i  the  board  of  conunisaioneiB  for  the  eSaiu  of  India,  and  by  no  otlier  person. 

"XCVI.  And  be  it  enacted,  that  it  shall  and  may  be  kwfol  for  bu  mqeaty, 
hia  han  and  sacceason,  by  wonant  under  his  royal  sign  msnool,  conntetsigned  by 
the  ohauceltor  of  the  exchequer  for  the  time  bring,  to  grant  to  any  such  Bi^op  ol 
Hadrei  or  Bombay  re^ectively,  who  sboU  have  exotised  in  the  British  territoiiet 
iforenid  for  fifteen  yearn  the  o&ee  of  such  bishop  a  penaon  not  exceeding  eig^t 
hnodrad  pounds  per  annutn,  to  be  paid  quarteriy  fay  tite  teid  company. 

"XCVII.  And  be  it  enacted,  that  in  all  caaaa  when  it  shall  happen  the  said 
ptKD  nominated  and  apptnnted  to  be  bishop  of  either  of  the  said  bishoprics  ol 
^Iidns  or  Bombay  shall  depart  this  life  within  nx  calendar  months  next  after  the 
i*j  when  he  ahoU  have  arrived  in  India  for  the  purpose  of  taking  upon  him  the 
(Acs  of  such  bishop,  there  shall  be  payable  out  of  the  territorial  revenues  fivan 
•rhich  the  salary  of  such  bishop  so  dying  shall  be  payable,  to  the  legal  penoaal 
Rpreeentativee  of  audi  bishop,  snch  sum  or  sums  of  money  as  shall,  together  witfc 
the  sum  or  snms  poid  to  or  drawn  by  snch  lushop  in  respect  of  his  salary',  make  «y 
Ibe  fall  amount  of  one  year's  salary ;  and  when  and  so  often  ss  it  shaD  hajfen 
that  any  such  hidiop  shall  depart  this  lifr  — hilr  jti  fnaininliiii  iTiiiih  iiMir,  — -* 
™t  the  expiimtion  of  six  calendar  months  ftom  the  time  of  hie  aniral  ia  Ia£>  fv 
the  puipoee  of  taking  upon  him  such  office,  then  and  in  every  such  am  thcR  duE 
■o  pay^le  out  of  the  territorial  revenoea  from  which  the  ulsry  of  the  ^i  iwoi  f 
N  dying  ahoU  be  payable,  to  his  legal  personal  representative^  sev  sad  aiivri 
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Stat.  3  &  4 
GuL.  4,  c.  85. 

Alto  randenoc 
of  Bishop  of 
lifadrM  or 
Bombay  if 
tnntlated  to 
Calcutta. 


Aa  to  conse- 
cration of  an  J 
person  under 
the  degree  of  a 
bishop,  if  resi- 
dent in  India, 
appointed  to  a 
btdiopric. 


Provision  for 

eipensesof 

visitations. 


No  archdeacon 
in  India  to 
have  a  salary 
exceeding  3000 
sicca  rupees. 


Two  chaplains 
of  the  church 
of  Scotland  to 
be  on  the 
establishment 
of  eadi  presi- 
dency. 


what  may  have  been  due  to  him  at  the  time  of  his  death,  a  nun  eqpul  to  the  fiiD 
amount  of  the  salary  of  such  bishop  for  six  calendar  months. 

'^XCVIII.  And  be  it  enacted,  that  if  it  shall  happen  that  either  of  the  BHhop 
of  Madras  or  Bombay  shall  be  translated  to  the  bishopric  of  Cialcuttay  the  period  of 
residence  of  such  person  as  Bishop  of  Madras  or  Bombay  shall  be  aeoounted  for  and 
taken  as  a  residence  as  Bishop  of  Calcutta ;  and  if  any  person  now  an  arehdeeoon 
in  the  said  territories  shall  be  appointed  Bishop  of  Madras  or  Bombayt  the  period 
of  his  residence  in  India  as  such  archdeacon  shall  for  all  the  puxpoaes  of  this  act  be 
accounted  for  and  taken  as  a  residence  as  such  iMshop. 

**XCIX.  ProYided  also,  and  be  it  enacted,  that  if  any  pcnoo  under  the 
degree  of  a  bishop  shall  be  appointed  to  either  of  the  bishopries  of  Calcutta, 
Madras,  or  Bombay,  who  at  the  time  of  such  ^>pointment  shall  be  resident  ia 
India,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the  Archbiriiop  of 
Canterbury,  when  and  as  he  shall  be  required  so  to  do  by  his  majesty  bj  his  royal 
letters  patent  under  the  great  seal  of  the  said  United  Kingdom,  to  ianie  a  eooiBaf* 
mission  under  his  hand  and  seal,  to  be  directed  to  the  two  remaining  UAops 
authorizing  and  chaiging  them  to  perform  all  such  requisite  eeramoniea  for  ths 
consecration  of  the  person  so  to  be  appointed  to  the  degree  and  office  of  a  biriiep. 

^C.  And  be  it  enacted,  that  the  expenses  of  Wsitations  to  be  made  from  ttm 
to  time  by  the  said  Bishops  of  Madras  and  Bombay  nspectiTely  ahaU  be  paid  \j 
the  said  company  out  of  the  revenues  of  the  sud  territories;  provided  that  as 
greater  sum  on  account  of  such  visitations  be  at  any  time  issued  than  dmO  fnm 
time  to  time  be  defined  and  settled  by  the  court  of  directors  of  the  said  oompsay, 
with  the  approbation  of  the  commissioners  for  the  affiurs  of  India. 

**CI.  And  be  it  enacted,  that  no  archdeacon  hereafter  to  be  appointed  for  the 
archdeaconry  of  the  preaidency  of  Fort  William  in  Bengal,  or  the  archdeneosny  of 
the  presidency  of  Fort  Saint  George,  or  the  archdeaconiy  of  the  preaidency  sad 
island  of  Bombay,  shall  receive  in  req>ect  of  his  archdeaconry  any  salary  exceed- 
ing three  thousand  sicca  rupees  per  annum:  provided  always,  that  tiie  whok 
expense  incurred  in  respect  of  the  said  bishops  and  archdeaoona  diall  not  exceed 
one  hundred  and  twenty  thousand  sicca  rupees  per  annum. 

**  CII.  And  be  it  enacted,  that  of  the  establiahment  of  ch^laina  maintained  by 
the  said  company  at  each  of  the  presidencies  of  the  said  territoriea  two  ^^^^ji^^i^ 
ahail  always  be  ministers  of  the  church  of  Scotland,  and  shall  have  and  enjoy 
from  the  said  company  such  salary  as  shall  from  time  to  time  be  allotted  to  the 
military  chaplains  at  the  sevefal  presidencies :  provided  always,  thai  the 
of  the  church  of  Scotland  to  be  appointed  chaplains  at  the  said 
aforesaid  shall  be  ordained  and  inducted  by  the  presbytery  of  Edinburgh  aooorfiag 
to  the  forms  and  solemnities  used  in  the  church  of  Scotland,  and  aiiall  be  aebjetf 
to  the  spiritual  and  ecclesiastical  jurisdiction  in  all  thioga  of  the  pieahjteij  of 
Edinbui^h,  whose  judgments  shall  be  subject  to  diasent,  protest  and  appeal  to  the 
Provincial  Synod  of  Lothian  and  Tweedale,  and  to  the  General  Assembly  of  the 
church  of  Scotland :  provided  always,  that  nothing  herein  contained  ahaU  be  so 
construed  as  to  prevent  the  governor-general  in  council  from  gvantbig  from  tiase  to 
time,  with  the  sanction  of  the  court  of  directors  and  of  the  commiasionen  far  the 
affiurs  of  India,  to  any  sect,  persuasion,  or  community  of  Christians  not  bsiag  of 
the  united  church  of  England  and  Inland,  or  of  the  church  of  ffrmilan^,  oodb 
aums  of  money  as  may  be  expedient  for  the  purpose  of  inatmetion  or  for  ths 
tenanoe  of  placea  of  worship." 


Stat.  3  &  4  LXXII.    Stat.  3  &  4  Guuklmi  4,  c.  92.    [lanLAKD.]    A.D.  1833i 

[lau]   '  ^      *  **'^  -^^  ^  eqflaim  and  amend  the  Pramkm  of  certaim  AbU  fat  Urn 

'^^^nw  ^^^^M^Wvv^WV^gv    ^»    e^W^Hr   A  VHf^w  ^^^Wv  ^^S9n   wLA  V^lV^WWWw 
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LXXIII.     Stit.  3  &  4  Gduklhi  4,  c.  100  (I).     [Ireuhd.]     A.D.  1833.       Stat.  3  I 
"An  Act  for  the  SeUe/  of  the  Owners  of  Tiiha  in  Ireland,  and  fir  the  Aamd-    rj^\   ' " 
mevt  of  (M  Act  patted  in  the  laet  Settitm  of  Parliament,  intituled.  An  Act  to 
amend  tKree  AtU  patted  retpeetivefy  in  the  fottrth,  fifth,  and  in  the  levenlh 
and  e^htk  ftart  of  the  Heign  of  Hit  late  Miyetly  King  Otorye  the  fimrth, 

pronding  for  the  ettabUtking  of  Compotitiont  for  Tithet  m  Ireland,  and  to 
wtaie  tieh  Gompotitiom  perwtanentP 

LXXIV.     ST1.T.  3  &  4  GsLiun  4,  C.  102(2).     [Iuusd.]     A.D.  1S33.         Stat.  3  I 
"Ah  Act  to  r^eal  eertmn  Penal  &ta<tmenti  made  in  the  Parliament  of  Ireland  n^\  ' 
againtt  Roman  Catholie  Clergymen,  for  celebrating  Marriage*  contrary  to  the 
Prwitione  of  certain  Aelt  made  in  the  Parliament  of  Ireland." 
"  WfaercMB  RomKU  cfttholic  cleigTmen  were  by  oerlain  acts  oF  the  puliunent  of 
Ireland  tendered  liable  to  piuuBhinent,  pains,  and  penalties,  for  celebnting  mor- 
riagefl  eonirtrj  to  the  proviuons  thereof,  to  which  punishment,  puna,  and  penal- 
ties, no  other  clergTmen  or  ministers  ore  liable :  and  whereas  it  is  expedient  to 
amend  thi  law  in  this  respect,  be  it  therefore  enacted  by  the  king**  most  excellent 
majesty,  by  and  with  the  adrice  and  consent  of  the  lords  ^iritoal  and  temporal, 
and  commons  in  this  present  parliament  assembled,  and  by  tlie  anthority  of  the 
same,  that  so  much  of  the  following  acts  made  in  the  parliament  of  Ireland,  (that  So  mnch 
is  to  aay,)  of  so  act  passed  in  the  sixth  year  of  the  rdgn  of  Queen  Anne,  intituled,   Ok  acts  Ii 
'  An  Act  for  the  more  effectual  preventing  the  taking  away  and  marrying  Children  £*?*    '  ? 
against  the  Will  of  their  Parents  or]  Goardians ;'  also  of  an  act  passed  in  the   ^g  Geo  1 
twelfth  year  of  the  reign  of  King  George  the  First,  intitnled,  'An  Act  to  prevent 
Marriages  by  degraded  Clergymen  and  Popish  Priesta,  and  for  preventing  Har- 
nages  consammated  from  Iwing  avoided  by  Pre-contracts,  and  for  the  more  effec- 
toal  preventing  of  Bigamy  ;'  also  of  an  act  passed  in  the  twenty-third  year  of  the   23  Geo.  i 
reign  of  King  George  the  Second,  intituled,  '  An  Act  for  explaining  and  making 
morc  eRectoal  an  Act,  intituled,  "  An  Act  for  the  more  effectual  preventing  Clan- 
destine Harrisges ;" '  and  another  act  passed  in  the  twelfth  year  of  his  late   12  Geo.  ; 
msjesty's  reign,  intituled,  'An  Act  to  prevent  Haniages  by  degraded  Clergymen 
and  Popish  Prieats,  and  for  preventing  Harriagea  consninmated  from  being  avoided 
by  Pre-contracts,  and  for  the  more  effectual  punishing  of  Bigamy ;'  also  of  an  act   33  Geo.  v 
passed  in  the  thirty-third  year  of  the  reign  of  King  George  the  Third,  intituled,   ■■  makes 
'  An  Act  for  the  Relief  of  His  Majesty's  Popish  or  Roman  Catholic  Subjects  of  '^°°Z^ 
Ireland,'ascontainsany  penal  enactment  which  exclosivetyafects  a  Roman  catholic   denyme 
clergyman  celebrating  marriage  between  any  persoue,  knowing  them  or  either  of  celebrate 
them  at  the  time  of  such  marriage  to  be  of  the  prateetont  religion,  or  as  declares   riign  bd 
or  enacts  that  any  Roman  catholic  clergyman  .who  shall  celebrate  any  morriage   S^^^^ 
between  two  protestants  or  reputed  protestonts,  or  between  a  proleatant  or  reputed 
pmtestant  and  a  Roman  catholic,  shall  be  gtdlty  of  felony,  and  sufler  death  as  a 
felon,  without  benefit  of  clergy  or  of  the  statute,  or  as  enacts  and  deolarsa  that  any 
Roman  catholic  clergyinan  who  sliall  celebrate  any  marriage  Iwtween  two  pro- 
testants, or  between  any  such  protestant  and  papis^  nnlece  such  protcatant  and 
papist  shall  have  been  first  married  by  a  clergyman  of  the  protestant  religion,  shall 
forfeit  the  sum  of  five  hundred  ponnds  to  his  majesty  upon  conviction  thereof 
shall  from  and  after  the  passing  of  this  act  be  repealed,  and  that  so  much  and  snch 
porta  only  of  the  said  recited  acts  ore  hereby  repealed. 

"  II.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  diall  Nothing 
extend  to  any  proceeding,  criminal  or  civil,  commenced  before  the  passing  of  this  to  eitenc 
act ;  and  that  notliing  herein  contdned  shall  be  construed  to  repeal  sb  much  of  ''jT™? 
any  of  the  said  recited  acts  as  expressly  or  by  implication  repeals  any  former  act  ^^  ,„  ^ 
or  ads,  nor  to  revive  or  recognise  any  enactment  as  being  in  force  at  the  time  of  uif  of  tli 
the  paning  of  this  act  which  by  any  act  heretofore  made  was  expressly  or  by  recited  ai 
iuipUcaUon  repealed  or  altered.  ^^^ 

m  Amended  bj  SUt.  1  ti  2  Viet.  c.  109.        (2)  Vide  put.  Stat.  S  &  6  Vict.  c.  2S,  1. 1. 
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Imt  enacted,  that  nothing  in  this  act  ihall  eztaodobt 
the  glring  ralidity  to  any  marriage  conmooy  id  Inlnd, 
low  valid  under  the  exiBtiog  laws,  or  to  the  repeal  of  wj 
fiK  prerenting  the  perfonnaoce  of  the  mani^  cenoumjr 


u.  3  It  4  Gdurlmi  4,  c.  lOS.    A.D.  1839. 
th  AmmJmma  cf  tht  Lam  rOattug  to  Jhtair." 
irther  enacted,  that  no  widow  shall  heieafWi  be  enliiU 
tia,  or  dower  etf  at$um  jntrit." 

aa.  3  &  4  QvLuun  4,  c.  106.  A.D.  1833. 
•  tka  JmmdmtKl  vf  Ae  Lmm  cf  Imkwnlamtt." 
a  king's  most  excellent  nuijesty,  by  and  with  the  tiva 
■  E^iritnal  and  temporal,  and  commons,  in  thia  pntot 
lod  by  the  authority  of  the  name,  that  the.  wortb  ul 
mentioned,  which  in  their  ordinary  lignificaticD  btie  i 
ent  meaning,  shall  in  this  act,  except  whete  the  natan  d 
■text  of  the  act  shall  exclude  auch  constmctioD,  U  oMt- 
t  ia  to  say,)  the  word  '  land'  shall  extend  to  miaon, 
od  all  other  hereditaments,  whether  corponal  or  incopo- 
lold  or  copyhold,  or  of  any  other  tennre,  and  whMher 
the  common  law,  or  according  to  the  custom  of  giTclkiiiJ 
ny  other  coatom,  and  to  money  to  be  laid  out  b  the  pu- 
luttela  and  other  personal  property  trananuMible  to  heut, 
ihe  same  hereditaments  and  properties  or  any  of  them,  lol 
Ke,  or  estate  for  any  life  or  lives,  or  other  estate  tiumit- 
pogeibUity,  right,  or  title  of  entry  or  action,  and  any  otbd 
{  inherited,  and  whether  the  same  estate^  poaubilitia, 
nts,  or  any  of  them,  shall  be  in  possoaaion,  rereniaa, 
y ;  and  the  words  '  the  purchaser'  shall  mean  the  ptnoi 
and  otherwise  than  by  deecent,  or  than  by  any  tsdical, 
f  the  effect  of  which  the  land  ahall  have  become  part  of  oi 
manner  aa  other  land  acquired  by  dcMent ;  and  the  >«4 
«  title  to  inherit  land  by  reason  of  conaangninity,  m  nO 
an  anceetor  or  collateral  relation,  as  where  be  ihsll  U  i 
i  the  expression  '  descendants  *  of  any  ancestor  shall  eztoi^ 
tmoe  thur  deaoent  tlirough  each  ancestor ;  and  the  expns- 
[titled  to  land '  shall  extend  to  the  last  person  who  hsil  s 
t  did  or  did  not  obtun  (he  poaeesuon  or  the  receipt  of  (te 
,  and  the  word  'aasnranoe*  shall  mean  any  deed  or  ioAa- 
)  by  which  any  land  shall  be  conveyed  or  trBoafand  il 
every  word  importing  the  singular  nnmber  only  d>^ 
several  persons  or  things  aa  well  as  one  person  <tr  tlun;: 
g  Uis  masculine  gender  only  shall  extend  and  be  ippli*^ 
nale. 

er  cmacted,  that  in  every  case  descent  sbaQ  ba  tnctd  fr* 
be  intant  that  the  pedigrea  may  never  ba  carried  Atitb* 
uioea  of  the  case  and  the  nature  of  the  title  aball  rtqaii*. 
>  the  land  shaU,  for  the  purposes  of  this  act,  be  eonriddid 
ei  thereof  nnlesa  it  shall  be  proved  that  he  inbtfittd  tlw 
person  from  whom  he  inherited  the  tame  shall  be  (DaA* 
purchaser  nnless  it  shall  be  proved  that  he  inbcriltd  tb> 
ir  the  last  penon  fnim  whom  the  land  shall  ba  prond  u 
11  in  every  case  be  eomddered  to  have  bew  the  ponlu^ 
that  ha  inherited  the  same. 
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"  lit.  And  ba  It  fiirtlMr  anacUd,  thkt  whtn  uty  land  aball  hsn  beta  deviaad  Sr* 

b;  any  toalator  who  ahall  die  aftet  the  thirty-firat  day  <rf  Deoamber,  one  tHonaaiid  ^^ 

right  hnudnd  and  thir^-lima,  to  the  hur  or  to  the  pera(»i  who  ahall  be  the  Hd 

bar  of  Bueh  tntator,  focb  heir  ahall  be  conaideied  to  haTe  acquired  the  land  ^ 

as  a  dBTim,  and  not  by  deoeant;  and  when  any  laud  ahall  bare  been  limited,  j^ 

bjr  anj   aaaamice  exeentcd  after  the  aaid  thirtf'fitst  day  of  December,   one  limj 

thoumid  eight  himdrad  and  thirty-three,  to    the  peivan  or  to  the  beiia  of  the  ^ 

ftaoD  whoj  ahall  thereby  hare  oooTeyad  the   Mine  land,  anoh  penm  ahall  be  ^^^ 

ODDsdered  to  hare  acquired  the  nine  aa  a  purehaaer  by  Tirtne  ofmch  aaaoiance,  ,^ 

and  shall  not  be  considered  to  be  entitled  thereto  as  hie  fonuet  eetate  or  part  dai 
thcnaf. 

"  IV.  And  be  it  farthar  enaotad,  that  wban  any  pnaon  shall  hare  aeqnired  any  ^ni 

land  by  pnrehaae  ondn  a  hnutation  to  the  hain  or  to  the  hon  of  the  body  of  any  tiki 

<J  his  anceaton,  oontained  in  an  aaaoimnce  exeeoted  aftai  the  nid  thirty-first  day  ™^ 

of  Deoember,  one  thonMnd  eight  hnndMd  and  thirfy-three,  or  under  a  limitation  q^ 

la  Ibe  hdit  or  to  the  heire  of  the  body  of  any  of  hia  ancerion,  or  under  any  limit-  thd 

■liaD  havii^  the  same  eSect,  eontuned  in  a  will  of  any  testator  who  ahall  depart  the 

thii  life  after  the  eaid  thirty-first  day  of  Deoamber,  one  thoiuand  eight  hundred  ^ 

uil  Ihirtj-throe,  then  and  in  any  of  anoh  caicB  such  land  ahall  deecend,  and  the  ^^ 

deacenttheieofaballbe  traced  aa  if  the  anceatsmamed  in  anch  limitation  had  been  par 
the  fninhrvwT  of  aach  land. 

"  V.  And  be  it  fnrlber  enacted,  that  no  faaothar  or  uster  ahall  be  considered  to  Bra 

mherit  immediately  bom  hia  or  hfor  bmther  or  sistar,  Imt  enry  deaeeut  &om  a  *^ 

brother  or  aister  sliall  be  tnced  through  the  parent.  ^ 

"  VL  And  he  it  further  enacted,  that  erery  lineal  ancaetor  ahall  be  cqiable  of  ij„ 

bring  har  to  any  of  hia  ianie ;  and  in  erery  case  where  there  shall  be  no  issue  of  ma; 

th<  purchaser,  his  neartat  lineal  anoestra  shall  he  hia  heir  in  preference  to  any  P"- 

penon  who  would  have  been  entitled  to  inherit,  either  by  tracing  his  descent  ^ 

thTDogh  sueh  lineal  ancestorj  or  in  conaequence  of  there  being  no  descendant  of  Qu, 
ioeh  lineal  anoeator,  so  tiiat  the  &ther  shall  be  preferred  to  a  brother  or  sister,  and 
a  moni  remote  linctd  ancestor  to  any  at  hia  imie,  other  than  a  nearer  lineal  ancestor 

"Vn.  And  be  it  further  enacted  and  declared,  that  none  of  the  maternal  Tb 

•araston  of  the  person  ^m  whom  the  descent  ia  to  be  traced,  nor  any  of  their  *"' 
descendants,  thall  be  capable  of  inheriting  until  all  his  paternal  ancestors  and  their 
docendants  ahall  have  failed ;  and  also  that  no  female  paternal  anoeetor  of  such 
pnaon,  nor  any  of  bar  deseendaats,  shall  be  csfable  of  inheriting  nntil  all  hia 
niale  paternal  anoeetors  and  their  descendants  shall  hare  &Ued ;  and  that  no  female 
maternal  auceatoi  of  snch  peraon,  nor  any  of  hei  deaoendant^  ahall  ba  capable  of 
inberitiDg  nntil  all  hia  male  "■*t«TwJ  aisinatorn  aod.  their  desoeniiaals  aball  have 
bilcd. 

"  VIU.  And  be  it  farther  enacted  and  declared,  that  where  there  shall  be  a  lit 

tulnre  of  male  paternal  ancestors  of  the  person  from  whom  the  deecent  b  to  be  ii^ 

tiacEd,and  their  deeoendoiite,  the  mother  of  his  more  remote  male  paternal  ancestor,  P^ 

at  her  dcaeandants,  ahall  he  the  heir  or  heiia  of  aach  person,  in  preference  to  the  to  i 

niother  of  a  kae  remote  mala  paternal  aaceator,  or  her  descendants ;  and  where  of ' 

there  shall  be  a  foilore  of  mala  maternal  ancestors  of  such  person,  and  their  descend-  ree 

inta,  the  mother  td  hia  mtne  remote  male  maternal  ancestor,  aad  her  descendants,  "^ 
^>all  be  the  hedr  or  heirs  of  snch  person,  in  preference  to  the  mother  of  a  leea 

lemote  male  maternal  ancestor,  and  her  descendants.  Ha 

"  IX  And  be  it  farther  enacted,  that  any  person  related  to  the  person  from  on 

whom  the  desoent  is  to  be  tnced  by  the  half  blood,  shall  be  capable  of  being  his  *  ' 

hdr ;  and  the  place  in  which  any  snch  relation  by  the  half  blood  shall  stand  in  ^ 

the  mdar  of  bdMntance,  so  as  to  be  entiUed  to  inherit,  shall  be  next  after  any  bk 

nlsUoa  in  the  same  degree  of  the  whole  blood,  and  his  issue,  where  the  common  •>> 

ancestor  shall  be  a  mole,  and  next  after  the  common  anoeator  where  such  common  ^'' 

VMstOT  shall  be  a  female,  so  that  the  brother  of  the  half  blood  on  the  part  of  the  ^ 

faiher  Bhall  inherit  next  after  the  sisters  of  the  whole  blood  oa  the  part  of  the  ifti 
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r  of  the  hilf  blood  on  the  put  of  the  aoim 

bat  when  the  pereon  from  whom  the  doanl 
had  any  relatioa  who,  httTiiig  been  *"*'■**■', 
shall  have  taken  place,  then  aodi  rttiindtr 
inheriliiig  Bach  land  who  woold  harc  hen 
icing  hie  descent  through  nich  relatico,  if  be 
land  ahall  have  eacheated  in  ooneeqiMoee  cf 
if  Juinaiy,  one  thotuand  eight  hnndnd  ad 

that  thia  act  ahall  not  extend  to  an;  dnoal 
k  of  any  penon  who  ahall  die  befon  th*  wJ 
ght  hundred  and  thiitj-fbnr. 
d,  that  where  any  aaHniaace  extcnted  brfm 
louaand  eight  hundred  and  thirty -fbu,  or  tht 
M  the  aame  fint  day  of  January,  one  tbn- 
shall  contain  any  limitation  or  gift  to  ik 
which  the  pereoa  or  peraona  anawertng  tht 
o  an  ealate  by  pnichaae,  then  the  penin  m 
Lch  description  of  heir  if  thia  act  had  not  bta 
of  anch  limitation  or  ^ft,  whether  tha  poaa 
>t  be  living  on  or  after  the  aaid  fint  dt}'  of 
)  and  thirty -four." 

GuLiBLHi  4,  cip.  ex.    A.D.  1833. 
J  itilo  tftd  AffitemmU  bthatm  lit  Balif^ 
md  SerjeanU  at  Lav,  for  Mttmg  m  (if  tai' 
'  /iw,  Chanetry  Lm«,  aitd  bttnem  It*  Pin* 
i  iKt  Mid  Soeit^  :  and  for  oiier  Purpem^ 

Gnuiun  i,  cc^.  ii.    A.D.  1831 
Pariih  of  Tutmty,  m  Uu  Omm^  of  W^ 
tid  PariA  into  Una  Paridm." 

Gduujii  4,  cap.  T.    A.D.  1834. 
idvomtm  of  lh»  Vicarage  amd  PariA  Clwd 
Uiftt  i^LaaeaOer,  and  to  eomjlrm  AiStlnf 
mMm  (Aarrto." 


Idlwuii  4,  oip.  Ti.    A.D.  1894. 
i»  a«  Fm^iet  aOmg  mdm  lit  ITifl  i//<Mt 
Com^  of  York,  Md  for  emtam  Civiuil' 
(^KefffUtf,  in  lit  taid  Cotm^.  .  .  ." 

ioLiELMi  4,  a^.  tU.  A.D.  1834. 
d  Ouy4tr  of  Ot  QuMedrai  CAwv)  ^  Sti* 
aort,  to  grant  liieeacm  for  bmUimg  iqpM  e^ 
tit  Mamor  of  Sutton  Coart,  m  lit  Pmid  i 
diaa,  and  to  grant  Licanati  to  dmdm  f^ 
d  lo  jlx  lit  fUtt  pofobU  yew  Admimim  » 
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LXXXII.    Stat,  4  &  6  GnuBuii  4,eap.ix.    A.D.  1834.  Stat. 

"An  Att  to  eommvUfitr  a  Com  Bent  oertoin  Tithe»(l)  mthin  tht  Parith  </ 
Kirktg  LoiudiUe,  in  ike  County  of  Watinorlaad." 

(!)  OrMa  Ulha. — A  qaestioD  atom  an-  pUintilT,  the  licai  of  Kirkb;  Lonidale,  to 

do  thii  HAtute  ia  Puhtr  (Cterk)  t.  BtrrtU  tbdr  decision  u  to  tithe  oF  milk.     That,  in 

iaulktr,  Oommiirioiun,   j'e.  (Z  Q.  B.  ealenUtiiig  that  tithe,  tbej  hid  eicladed  ftom 

9.)  And  fttim  the  raport  U  AppCAit,  thAt  ad  their  eWimite  the  milk  conmmed  by  caItci, 

Ktioii  of  aaun^Ml  wu  broogbt   hj  the  u  well  thAt  giren  to  them  by  hand  And  pAil 

nlainiiif  ogiliut  Uw  ddbndAntfl  on  A  feigned  u    thAt  which   thej   sack   frtna    Che    cow  i 

iitne  under  the  tbore  itAtnte;  which  (uct.  whercu  the  ricAr  wa«  eotitled  to  tithe  of  lU 

1)  itita  it  to  be  expedient,  that  ■  commutA-  milk  oaniamed  by  eelTei,  except  lo  mneh  aa 

lion  riioald  be  mmde  of  all  tithee,  (with  ex-  was  ancked  by  them  from   the   cow.     The 

cepiiani,  not  mAteritI  here,)  throaghant  the  leerned  judge,  in  ramming  up,  itated,  aa  Iua 

pariah,  and  i^tei  tliat  it  baa  been  proposed  Dpiniim,    Chat  all   the   milk  socked   bj  the 

to  make  a  nlnatian  throoghoat  the  panah  of  calf  wai  eiempl  from  tithe ;  ao  also  waj  the 

tLe  tithn  (among  ottien)  of  the  milk  of  milk  that  would  hATe  been  sacked  if  the 

mly-alied  cowa  when  their  nuiber  ei-  bimer  had  permitted  it;  Aud  therefore  all 

cwd)  foDT,  the  Taloatiou  to  commence  with  the  milk  giren  to  the  caif  waa,  in  hi*  opinion, 

dxliflbcow:  And  it  Appointa  the  defendauta  exempt.     The  jurf  found  for  the  defeadaDta 

commisaiouer*  for  nluing  racfa  tithea,  and  on  all  the  iaaues.     Id  the  ensuing  term,  a 

liir  cairjing  the  act  into  eiecalion.     Sect,  rnle  niti  waa  obtained  for  a  new  [rial  on  the 

25  oiacta,  that,  if  any  paraon  ahall  think  him-  ground  of  miidirectioQ  on  the  abore  iarae; 

«tr  aggriered  t^  any  determination  of  the  and  alaa  on  the  ground  that  the  lerdict,  on 

comaiiuiaifeeTa,  it  ah^  be  lawful  for  him  to  another  iaaue,  waa  against  the  cridence- 
procxed  to  a  trial  at  law,  in  the  eonrC  of        Upon  lucb  facta  Lord  Detiman  obterred, 

floeai'a  Bench,   of  the  macten   ao  deter-  "  In  thia  caae  there  were,  amongst  others, 

auAcd,  and  that  he  ahall,  for  that  pnrpoasi  two  isanes,  one  aa  to  titba  <jt  milk,  the  Othtr 

raoie  an  action  to  be  brought  upon  a  feigned  as  to  tithe  of  calves. 

inu  against  the  commiaiioDen  for  the  time  "With  respect   to    the  first,  the  learned 

bring,  in  cases  where  the  matter  of  snch  judge  directad  the  jury,  that  there  ahonld  be 

diini  and  detarminAtion  ahall  be  excluairely  dedncCion  nude  in  respect  of  milk  giren 

l«tw«n  soch  party  and  the  comminiaaers.  to  caItcs  bat  not  aocked  by  them  from  the 

SecL  JO  eoacta,  "That  in  the  Taluation  of  cow.      The  mm  i^  Bomorlh  v.  lAmbrick, 

die  tiUie  of  milk  the  said  commiaaionersahaU  {3  Gwillim,  1101;  2  E.  &  Y.  310;  8.  C. 

(SDipDte  the  Talue  of  the  milk  of  each  milch  (in  Dom.  Fnie.)  aa   (Mlimort  t,  B/uieorH, 

cm  gpon  eaeh  &rm,  oommcndng  with  the  7  Bro.  P.  C  iJ,  Zod  ed.)  was  dted  to  ahew 

ilth  cow,  subject  to  a  reasonable  deduction  that  thia  direction  was  wrong ;  but  it  does 

in  respect  of  such  milk  at  may  by  law  be  not  neeesAArily  go  that  length.     It  was  fur- 

uempt  from  the  payment  of  tithe,  all  milk  ther  urged,  that  the  prinaple  on  which  tur- 

coniniDed   in   the   nmily   of   the   occupier,  nipa    are   titheable   most  gOTcm   thia  case. 

■litre  loch  oocnpier  residea  in  a  hoaae  of  It  ia  established  in  numerous  cases  that,  if 

hiabandiy  in  the  same  pariah  beiog  conai-  turnips  be  drawn  and  giren  to  milch  eowa  or 

dnid  aa  exempt  from  the  render  of  tithn,  a  other  profitable  csttle,   they   aro  titheablei 

doc  proportion  of  the  milk  of  the  first  four  thongh,  if  the  aame  cowa  or  cattle  had  de- 

oiin  bemg  included  in  the  calculation."  pAStur«d   them  without  their   being  drAwn, 

TIk  first  count  of  ibe  declaration,  And  the  the  Cornipa  would  not  be  titheable.     So,  it 

bit  plea,  raised  an  issue  upon  the  following  waa  aaid,  if  calTes  sock  the  cowa,  the  milk  is 

qMUion :  "  Whether,  in  the  Taluation  of  the  not  titheable,  but,  if  the  cowa  be  milked, 

tiihe  of  milk  in  the  said  pariah  of  Kirkby  that  milk  ia  titheable,  whether  applied  to  the 

IjHudale,  the  said  defendants,  as  such  com-  feeding  of  calres  or  any  other  purpose,  ex- 

miniaaen  aa  aforesaid,  doly  and  properly  cept  the  use  of  the  family. 
coapnted  the   Talos  <^  the   milk  of  each         "The  analogy  seBma  Co  be  perfect:  yet  we 

milch  cow  upon  each  farm,  commencing  with  should  hare  hesiC«Ced  to  act  upon  it,  becaase 

lit  filth  cow,  subject  only  to  s  reasonable  we   do   not   ace  any  sound  principle  upon 

■lalnctiaa  in  respect  of  auch  milk  aa  may  by  which  the  decisiona  aa  to  tnrsipa  can  be  jua- 

liw  be  exempt  fitjm  the  payment  of  Cithai  all  tified.    But,  when  we  find  that  the  legialatare. 

Bilk  eonsamed  in  the  family  of  the  occupier,  by  Stat.  5  St  6  Gnl.  4,  c.  75,  has  done  away 

■here  such  occupier  resides  in  a  bouse  of  has-  with  the  dtsCinction  in  r^ard  to  turnips,  Ci- 

tiiadry  In  the  same  parish,  being  considered  pmsly  proTtding  that  turnipa    aerered  and 

aieiempt  from  the  render  of  tithes;  a  due  eaten  on  the  grouud  shall  be  titheable  in  the 

pmportion  of  the  milk  of  &e  first  four  cows  manner  only  aa  if  eaten  irithonC  being  se- 

being  inchidad  in  the  calculation."     There  TEred,  we  hare  a  different  analogy  snggeated. 

vera  other  iasaes,*biit  not  sufficiently  impor-  upta  which  we  haie  no  hesitation  in  acting. 
Hat  to  be  ttated.  "lie  judge's   direction   waa   aaid  to  be 

Chi  the  trial,  befbie  Mr.  JusUoe  Coltman,  wrong,  becanse  he  had  not  eipreasly  limited 

u  the  Westmorland  ranmei'  assises,  1839,  the  exception  of  milk  given  to  calves  to  the 

it  spptared  that,  tbe  commissioners  haring  period  before  the  calie*    themselves  wen 

made  thdr  ***'*"*'  and  determinatiim  on  titheable.    We  da  not  find  that  any  otqection, 

the  DAtten  sabmittEd  to  them,  Uie  fbllowing  on  account  of  the  want  of  sae^  limitation , 

"oDug  other  objectiona  waa  taken  by  the  was  made  at  tbe  trial,  and  we  bare  no  doubt 
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iLMi  4,c.S2(l).  AJ}.1831 
i  ytar  of  King  Oeorg*  tit  S^mi,  n- 
mliet,  and  otim  ptriodieal  fyatft." 
iventb  jeu  of  the  ragn  of  hn  nnjotj 
ct  for  Um  man  eSectnallj  ncoring  lb> 
b;  Tenants,'  it  wis  eoactad,  th«t  wboi 
before  or  on  the  day  on  whidi  u;  md 
miae  or  l«a«e  of  any  Iwida,  tenanaif, « 
ith  of  Boch  tenant  for  life,  the  encnfan 
old  and  might,  in  u  acUoa  on  the  cw, 
inder-tenanti  of  mch  landi,  tenMUfi^ 
die  on  the  day  on  which  the  tame  <m 
:h  dfj  then  a  proportion,  of  ndi  roS 
ired  of  the  laat  yNi  or  qnartei  of  K  jw 
rowing  dneai  afineaaid,  naUngtUjo* 
f  reapectiyely :  and  where«  donbta  km 
of  the  nid  act  apply  to  erery  mk  ii 
1  the  death  of  the  peiaon  by  wkm  ncfa 
eath  of  any  life  or  lim  fbr  wbi^  axi 
.  althongh  BTcry  nieh  caae  ii  within  tbi 
ind  prevented  by  the  taid  act;  ud  it  ■ 
i  be  nmOTcd  by  a  dedantoiy  law:  mi 
rthar  paymenU  dna  at  fixad  w  *tU 
««■  proriaion  be  made  fbr  the  pnrpnt,] 
[and  their  repmeutativea}  whow  bMM 
n  nunea  by  the  determination  ihxxtd 
iprired  of  meana  to  ntiify  jot  dmmiK 
lonitiea,  and  other  payment)  not  Mai 
;  be  it  Uierefore  enacted  and  dedmdlif 
with  the  tdvica  and  oonaent  of  the  ImA 
lii  piwent  r»Tliy>i»n^  aManbled,  end  bjr 
rved  and  made  payable  on  any  deauK  ot 
te  which  have  been  and  ihall  be  ma^ 
or  ihsll  dttermia*  no  tiM  death  <rf  tk 
1  penon  wia  not  itrietly  tenant  for  lifc 
•a  for  which  each  person  was  entitled  ts 
the  rents  raerred  by  eneh  leaica,  ami  >^ 
[■on  granting  the  eame,  hit  «r  hai  mkb- 
,)  be  oonddered  oe  witMn  the  pmTia<n 

lom  and  after  the  pmring  of  tbii  vt  aU 
nant  in  fee  or  for  any  life  inteieet,  w  ^ 
thich  leaaea  ihall  han  been  gianttd  ite 
ge,  and  other  renta,  annoltieB,  fcnAw, 
other  payment!  of  CTsry  deeoipticA.  ia 
Ireland,  nnde  payable  or  ooMing  due  e^ 
liall  b«  executed  after  the  paring  of  tUi 
tniment)  that  ehall  come  into  openi>« 
rtioned  ao  and  in  mch  manner  Ihit  ea 
y  aueh  nnta,  annuitii^  poMun^  <ii'i' 
payment*  u  afotoaid,  ^  in  the  cdif, 

new  biid  M  to  that  iaae  onlr.  «■  PT^i' 
oToortiof  tbatiMM:  nd  tkawdktad 
tbaottHriMMiBnntand."    #■ 

(1)  TMiitrttehib^ntafaw' 
chusmiuMler  StU.  6  *  7  Oat.  4.  c.  7I,>- 
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fdikd,  office,  or  beuafiM  tmm  or  in  iwipeet  of  whkh  the  Mine  ahoU  be  i«ning  or  Sn 
deiired,  or  on  the  detenninetion  by  any  other  meane  whataoever  of  the  interest  of  Of 
my  mch  person,  he  or  ehe,  eud  hie  or  her  execntore,  adminiettntore,  or  aseigni, 
■hail  be  entitled  to  ■  prt^rtlon  of  Rich  tenta,  ammitica,  penaions,  diviileEul)^ 
Diodiueg,  compoaitioni,  and  other  pAymentascoording  to  the  time  which  iholl  have 
elapsed  from  the  commenoement  or  last  period  of  payment  thereof  reapeetively  (aa 
the  caie  ma;  be),  inclnding  the  day  of  the  death  of  such  psaon,  or  of  the  determi- 
nttion  of  faja  or  bet  intense,  all  jnst  dlowaneee  and  dednctions  in  reepeet  of  rat 
ehaigee  on  inch  rente,  ennnitie^  pennons,  dividenda,  modaaea,  oompoeiliona,  «nd  J^' 
other  paymenta  being  mode ;  and  that  every  sndi  peraon,  hie  or  her  executon,  ^ 
administntoTB,  and  ataigna,  ahatl  hove  eadi  and  the  aame  remediee  at  law  and  in  gbt 
eqnity  fiir  recovering  ndi  ^iportioned  paria  of  the  eaid  rents,  annmtiei,  penaion^  apt 
diridenda,  modiuee,  compotitions,  and  other  psyntenta^  when  the  entire  portion  of  P" 
which  aoeh  apportioned  parte  sfaall  form  part  ahall  beeome  doe  and  payable,  and 
not  before,  aa  he,  ahe,  or  they  wonid  have  had  for  leeovering  and  obtaining  moh 
entile  lenta,  annoitiee^  pennone,  dividenda,  modnaea,  oompo^tioiia,  and  othw  pay- 
menta if  entitled  thereto,  bat  ao  that  persona  liable  to  pay  rents  reserved  by  any 
leeae  or  demise,  and  the  lands,  tenements,  and  hereditaments  comprised  therein, 
■hall  not  be  reaorted  to  for  snoh  apportioned  porta  q)ecificall7  as  aforeaaid,  but  the 
CDtiie  rents  of  which  such  portions  diall  form  a'part  shall  be  received  and  ree<»- 
Teied  by  the  person  or  persons  who  if  this  act  hod  not  passed  would  have  been 
entitled  to  such  entire  rente ;  and  eaA  portions  shall  be  recoverable  &om  snch 
peison  or  penona  by  the  portiea  entitled  to  the  same  under  thia  act  in  any  action 
or  suit  at  law  or  in  equity. 

"IIL  Provided  always,  and  be  it  enacted,  that  the  proviuons  herein  contained  Ad 
■hall  not  apply  to  any  cose  in  which  it  shall  be  expressly  stipulated  that  no  appor-  aPF 
tionment  shall  take  plaoe,  or  to  annnal  mnu  mode  payable  in  polidea  of  ossarsnce  "" 
of  my  description." 

LXXXIV.    ST&T.4  &  6  GuLiBLMi  4,  c.  2fi(l}.    A.D.  18U.  sri 

Ma  Act  to  aOer  amd  extatd  lAe  Provinoiu  of  tm  Att  poned  m  tlu  aleimth  year   ^^ 
of  Oe  Rtig»  of  Hi*  UOe  Mt^ettf  King  Goorge  the  Fourth,  for  ammdxng  and 
watoUdatinff  the  Lmei  reiating  to  the  Pay  of  tie  Rogai  Naty." 
"  Vni.  And  whereas  by  the  ttiA  recited  act,  in  order  to  avoid  the  expense   Ins 
which  the  relatives  of  deeeased  officers,  seamen,  and  others  may  otherwise  be  put  dot 
to  b  obtaining  payment  of  small  sums  due  to  such  deceased  penons,  provision  is  ?'*' 
made  for  the  payment  thereof  without  probate  or  letters  of  administrstion  u  the  ^^^ 
Nveral  caaee  therein  mentioned,  nnder  a  certificate  or  cheque,  to  be  iwned  by  the 
inipector  of  seamen's  wills,  wUch  officer,  by  an  act  poased  in  the  second  year  of 
tLe  reign  of  liia  preeent  majesty  for  amending  the  laws  relatii^  to  the  civil  deport- 
BKUs  of  the  navy,  ta  also  empowered  to  ieme  a  rimilor  certificate  or  check  in  other 
cases  se  therein  mentioned ;  and  whereas  it  is  expedient  to  extend  tiie  sud  piovi* 
■ion  to  eases  not  provided  for  by  either  of  the  nud  acta,  and  to  consolidate  the  law 
npim  this  snbjeot ;  be  it  further  enacted,  that  frota  and  after  the  Uiirtieth  day  of 
September  one  thonsand  eight  bandied  and  thirty-four,  in  the  case  of  the  death  of 
Kej  commiadoned,  wonuit,  or  petty  officer,  seaman,  oDmmisaioned  or  non-oommis- 
aiimed  officer  of  rojol  marines  or  private  marine,  or  of  any  widow  entiUed  to  n 
penmen  on  the  eetabliehment  of  the  navy,  or  of  any  penon  entitled  to  on  allowance 
bom  the  Compassionate  Fnnd,  or  of  any  person  having  been  employed  in  any  of 
hit  majesty's  doek-yards,  naval,  victoalltng,  or  medic^  eatAblishmenle,  or  in  any 
of  the  civil  deportments  of  the  navy,  or  of  any  person  entitied  to  any  prize  money, 
bounty,  grant,  or  other  money  in  the  natnie  of  naval  prize,  and  respeotively 
Itaring  assets  to  be  administered  which  shall  not  in  the  whole  exdeed  the  sum 
of  thirty-two  ponnds,  it  shall  be  lawful  for  the  in^ieotor  of  seamen's  wills  in 
the  Admiralty  office,  after  having  satisfied  himself  by  dne  investigatbn,  of  the 
nght  of  any  claimant  to  probata  of  the  will  if  the  deccaaed  ahall  have  left  a 

(0  Vide  Stat.  11  Geo.  4  &  1  GaL  i.  c.  20. 
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r,  to  lettcn  of  ■diaipirtration,  and  alto  on  due  ^nd, 
li^>ector,  tbat  the  BBsets  of  the  deocaaed  to  be  idmj- 
le  exceed  the  nun  of  thirty-two  pounds,  to  imr  i 
1  in  admurion  of  the  claim,  wliich  certificate  atitll  bt 
BinioMis  for  execntii^  the  cAce  of  lord  hi^  ■dmiitl 
pedient,  aod  so  far  aa  r^arde  any  moniea  pajable  io 
tot  exceeding  thirty-two  pounds,  shall  bsTc  ths  mix 
of  the  deceased's  will,,  or  a  gnnt  of  sdrainiRntioii  vf 
or  might  have ;  and  that  peyment  to  be  made  aoia 
•ate  of  any  monies  not  exceeding  the  said  nun  of  thinj- 
ased  on  accoant  of  any  naral  pay  or  wages, «  pay  n 
ly  marine  pay,  or  of  any  half-pay,  pension  or  priu,  w 
By  in  the  nahira  of  prize,  wc^any  allowaooe  &nmtbe 
iea  due  on  accoont  of  the  deceaaed'a  aervicM,  or«ap«nii- 
m  retirement  from  any  serrices  in  any  of  bis  msjnty'i 
,  or  medical  establishments,  or  in  any  of  tlie  cifil  depii- 
MTtment  under  the  direction  of  the  aid  commiaiiMni^ 
B  against  all  parties  ss  effectnally  u  if  the  mmt  hi 
Mteta  of  administration,  and  shall  be  allowed  to  tW 


fi  GuLiBuii  4,  c  26.    [Ibxi^imd.]    AJ).  I83i. 
xtict  of  hangiitg  At  BotUei  of  CrJmmaU  in  CkaauT 
[Ukcted,tliat  in  every  case  of  conviction  irt  Ireland  of  loj 
urt  before  which  such  prisoner  shall  have  been  tiieil 

be  buried  within  the  precincts  of  the  prison  witfiii 
ive  been  confined  after  conviction,  nnd  the  sentence  to 

■hall  express  that  the  body  of  snch  prisamer  ihill  be 
of  such  prison." 

S  GcuBLMi  4,  c.  28.    [SooTUND.}    A.D.  1834. 
U  TtUUing  to  Marriaget  edArated  bg  Romm  TalMir 
r$  not  of  At  EKablMed  C'AunA,  in  Sectlaiid." 

IT.  4  &  fi  Gtiunjn  4,  c  30.     AJ).  1834. 

he  Etekamge  of  Landi  fying  in  Commum  Fiddt." 

nt  to  fiunlitate  the  exchange  of  pieoee  of  land  Ijiif 

ccKnmon  fields,  meadowy  or  paatoreo,  for  other  pitcti 
lU,  or  being  part  of  the  inclosed  lands  in  the  mat 
lay  it  therefore  please  yonr  majeaty  that  it  miy  t* 
ly  the  king's  most  excellent  majesty,  by  and  with  tbc 
rds  spiritual  and  temporal,  and  aomnwns,  in  thii  pn- 
md  by  the  authority  of  the  same,  that  from  and  lAtr 
11  be  lawful  for  any  person  who  shall  be  anied  or  p»- 
■ion  to  any  land  in  any  common  field,  as  tenant  in  (n- 
sl  or  special,  or  for  life  or  lives,  or  by  the  curifsy  a( 
itate  of  freehold,  or  for  yean  determinable  on  any  life 
years  whereof  one  hundred  years  shall  be  oneipind, 
e,  feoffee  for  charitable  or  other  oses,  hniband,  or  cos- 
t  the  time  of  making  any  exchange  authorued  by  tlii) 

lunatic,  or  feme  oovert,  or  nnder  any  otliei  diMUlil.v, 
consent  as  heieinaftar  mentiooed  to  giint  and  conn; 
if  to  any  other  person  in  Ueu  of  and  in  exchange  fx 
ig  in  the  tame  or  any  other  oommoa  field,  or  for  ib% 
it  same  or  any  adjoining  parish,  and  to  accept  sod  ai' 
land  in  lieu  of  and  In  exchange  for  the  land  in  lach 
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"  II,  And  be  it  further  enacted,  that  it  aholl  be  lawAil  for  any  penon  who  Stat.  A 
■bill  be  Mised  or  pooseased  of  or  entitled  in  pos*e«ioD  to  an;  laud  which  it  may  be   ^'""  * 
ieaiMt  to  exchange  for  the  land  in  anch  common  field,  whether  mch  person   All  pen 
shall  be  tenant  in  fee-umple,  or  in  fe^-tadl,  general  or  special,  or  for  life  or  lives,  ""bled 
or  by  the  cnrleay  of  England,  or  for  any  other  estate  of  freehold,  or  for  years  fj,_^ 
determinable  on  any  life  or  lives,  or  for  any  term  of  years  whereof  one  hundred   mch  eo 
jaa  ihall  be  nnexpiied,  and  for  the  guardian,  tniateee,  feofiee  for  charitable  or  field  ki 
other  osei^  hnsband,  or  committM  of  such  person  who  shall  be  an  in&nt,  idiot, 
hinatic,  or  fame  covert,  or  under  any  other  disability,  to  conaenl  and  agree  to  snch 
eichai^  and  to  grant  and  convey  such  land  to  the  person  proponng  to  make  such 
nchange  in  lieu  of  and  in  exchange  for  the  laad  lying  in  soch  common  field,  anb- 
}ic(  to  the  provisions  hereinafter  contained. 

"III.  Provided  always,  and  be  it  inrther  enacted,  that  when  any  SDch  exchange  Landg: 
disll  be  nwde  by  any  peison  having  a  leas  estate  or  interest  than  in  fee-wmple  in  bk^iu^ 
(he  land  to  be  by  him  granted  or  conveyed  in  exchange,  or  aball  be  made  by  auy  F"'?^ 
petson  under  any  disability,  the  land  ta  be  so  t«3cen  in  exchange  shall  at  the  time  ,^t,  fg 
afmakii^nich  ezchangabe,  or  shall  by  the  payment  of  aaoffident  sum  forequs-  equal  v: 
lit)*  of  exchange  be  made,  of  equal  value  with  or  not  of  leas  value  than  the  land  "''h  I*' 
to  be  gisnted  or  conveyed  in  exchange.  takea. 

'  IV.  And  be  it  further  enacted,  that  whenever  any  exchange  eliall  be  pro-  If  eich. 
posed  to  be  made  onder  the  authority  of  this  act,  and  either  of  the  parties  thereto  ^"^  b 
ihiU  have  a  lets  estate  or  interest  in  the  land  to  be  by  him  granted  or  conveyed  in  P'^*"" 
tidtuge  than  a  fee-simple,  or  shall  be  under  any  disability,  such  exchange  shall  ioternt 
■ot  be  completed  unless  the  person  to  whom  the  next  immediate  vested  estate  of  being  o 
fnehold  in  remainder  or  revemon  shall  have  been  limited,  (provided  such  penon   diubili 
dull  be  of  the  full  ^[e  of  twenty-one  years,  and  being  a  female  shall  be  un-  ^^!f^ 
mimsd,)  shall  consent  thereto,  and  slujl  testify  such  consent  by  signing  the  rmuini 
dnft  deed  of  exchange  hereinafter  mentioned,  and  such  consent  daaU  be  sufficient  be  obti 
for  the  purpose  of  authorizing  such  exchange  notwithstanding  the  person  giving 
the  gwne  may  have  an  equitable  estate  only  in  the  land  intended  to  be  conveyed 
ID  euhange,  or  may  have  previously  disposed  of  or  charged  or  incnmi>ered  his 
nreraanary  estate  therein :  provided  always,  that  if  the  person  to  whom  such   In  cue 
next  immediate  vested  estate  in  remsinder  ot  leveislon  may  have  been  limited   P«™>° 
duU  iX  the  time  of  snch  exchange  happen  to  be  an  infant  or  feme  covert,  or  on   ^^ 
idiot  or  lunatic,  then  end  in  such  case  it  shall  be  lawful  for  the  guardian  or  jnfimt, 
husband  or   committee   of   such   infant,   feme   covert,   idiot,   ur   lunatic,   {such 
gurdian,  husband,  or  committee  not  being  himaelf  the  person  by  whom  the 
exchange  is  proposed  to  be  made,}  to  consent  to  such  exchange,  and  to  ngn  the 
dnftideed  of  exchange  in  his  or  her  stead;  provided  further,  that  whenever  the 
fowdian  or  hnsbuid  or  committee  of  such  infiuit,  feme  covert,  idiot,  or  lunatic 
■hall  himself  be  the  person  by  whom  sudi  exchange  is  proposed  to  be  made,  thai 
ud  in  snch  case  it  shall  be  lawful  for  the  court  of  Chancery,  upon  petition,  to  be 
preferred  to  the  said  court  in  a  summary  way,  to  qipoint  a  person  to  act  as  pro- 
iMtrir  to  such  infant,  feme  covert,  idiot,  or  lunatic  for  the  purposes  of  this  act,  and, 
if  be  shall  think  fit  so  to  do,  to  consent  to  such  exchange,  and  to  sign  the  draft 
deed  ot  exchange  in  the  stead  of  such  inAut,  feme  covert,  idiot,  or  lunatic,  or  o 
bii  DT  her  guardian,  husband,  or  committee, 

"  V.  Provided  always,  and  be  it  further  enacted,  that  no  exchange  shall  be  Codmi 
made  of  sny  land  held  in  right  of  any  benefice,  without  the  consent  of  the  patron   Pftron 
theitof,  and  of  the  archbishop  or  bishop  to  whose  ordinary  or  peculiar  jurisdiction   r^*^ 
the  «id  Iwnefice  may  be  subject,  such  consent  to  be  signified  by  the  patron  and  duing, 
udibieh<^  or  bishop  respectively  signing  the  draft  deed  of  exchange  hereinafter   held  in 
mentioned ;  and  snch  consent,  when  so  given  and  signified,  shall  be  a  sufficient  of  ■  ch 
Uthority  for  such  exchange,  any  law  or  statute  to  the  contmy  notwithstanding ; 
prutided  always,  that  if  the  patronage  of  such  benefice  shall  happen  to  be  in  the 
cnivi],  sod  tb»  benefice  ehall  exceed  the  yearly  value  of  twenty  pounds  in  the 
liiyt  books,  it  shall  be  lawful  for  the  lord  high  treasniei  or  the  fint  lord  com- 
niijuoner  of  the  treasuiy  for  the  time  being,  bat  if  it  shdl  itot  exceed  the  yearly 
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nds  in  the  king's  hotia,  Uun  fat  tti«  loid  high  chmwIlM',  kri 
imiaioiMn  rf  the  great  seal  for  the  time  being  to  craMol  u 
to  dgn  tha  draft  de«d  of  cxdungeon  behalf  of  the  tro«i,ud 
moh  benefice  ihall  happen  to  be  in  the  oownia  t^ofifae 
it  shall  )m  lawful  tw  the  chancellor  for  the  tnaa  b^  idOt 
It  to  mch  exohange,  and  to  rign  the  dnft  deedufcubnpoi 
;  and  ifthe  patron^  of  such  boiefiae  sball  bepstoflbef» 
ty  of  Cornwall  it  shall  be  lawfbl  far  the  Doke  of  Conwall  fa 
'  fiill  age,  bnt  if  not  of  foil  age,  or  in  caee  snch  bemfiM  itB 
itge  of  the  cronnin  right  of  the  dnohy  of  Ccmwall,  tbnfa 
a  is  hereinbefon  antboriied  to  comeot  on  behalf  of  llw  «nn 
ice  in  the  patronage  of  the  arown,toeonBent  toMch  vcka|t, 
t  deed  of  exchange  on  behalf  either  of  the  Doke  of  C«nwill, 

be,  on  behalf  of  the  crown  in  right  of  the  dotlt/ of  Cotarcll; 
■Dch  benefice  ihsU  happen  tobeanmHr,idiot,hinatie,«ftat 

maj  be  lawfnl  for  the  guardian,  oommitte«^  or  bmUad  d 
lent  to  such  exchange,  and  to  agn  the  diaft  deed  nf  riffkif 
1  patron,  and  on  his  or  her  behalf. 

ilwaTB,  and  be  it  further  enacted,  that  bo  eDEofaaoga  ibU  W 
lority  of  this  act  by  any  iMshof),  dean,  a  other  heal  oft  daf- 
Mndaiy,  or  other  ecclerisatical  cufpuntioa  aole^  tihIim,  ia  lb 
h  the  consent  of  the  aichbiah<^  of  the  pnriiic%  to  ba  BgiiiW 

signing  the  dnftdeedof  exdiange bersinafteg  niMtioaid,« 
f  a  dean  or  other  head  of  a  chapter,  with  the  eoosnt  d  At 
led  by  thdr  afliTing  their  oonunon  smI  to  the  said  dnfl  M 
iss,  in  the  ctae  of  an  archdaaoon,  prebandary,  or  other  acdt- 
aoles  with  the  consent  of  the  archbishop  or  biAop  of  Ibt  in- 

by  inch  arahbishop  <xt  lushop  ■igning  |h^  Mud  dia&  d^i  d 

t  f  nither  enacted,  that  emy  exchange  under  tha  aatboritj  d 
ida  accttding  to  *h*  fonn  in  the  sohedule  to  *K>f  ng^  saarxBd, 
M  the  number  of  parties  and  the  ciicamataaces  of  tba  «■ 
all,  when  axecnted  by  the  leapectiTe  paitiei^  be  nlid  lad 
'  to  all  intents  and  purpoae^  without  Ii*erf  «f  smo  otM 
lier  act  (kna,  by  any  person  or  partj  to  perlect  or  nsflM 

d  always  and  be  it  further  enacted,  that  whenerv  aaf  M 
ri  ndl  shall  be  exchanged  under  the  authority  of  this  act,  iW 
rhen  executed  by  the  le^ectire  parties,  ahall  be  pndacsd  la 
ir  of  which  the  land  may  be  paicel,  or  to  hia  atawatd,  etteiit 
ard,  who  shall  cause  the  nme  to  be  entered  on  the  oMil  t^ 

further  enacted,  that  the  fcea  and  ehaigta  to  he  demandrd  by 
rard  <d  a  mawic  far  entering  on  the  court  roUa  of  snch  bmv 
I  or  other  inibnmcnt  required  by  this  act  to  be  entered  ibNUi 
•nm  of  auqMOce  for  ereiT  law  folio  of  sereuty-two  wodiow 
DT  other  inatnunuit. 

iirther  enacted,  that  whenerer  any  exchange  shall  be  b*^ 
of  this  act  by  any  archbishop,  bJahoj^  dean  or  other  ha>i  •^ 
her  head  of  a  flhapt^r  and  chanter,^arahdeaoao,  pnAttB^ttjy ' 
nrpomtion,  or  by  the  incumbent  of  any  basw&oa^  th*  daa^ 
executed  by  the  leipeetiTe  partisa,  shall  in  tha  caas  af  ibi 
I  by  an  aichbiahop  or  bishop,  be  entered  in  hie  own  np^i 
e  exchange  beiiig  nade  by  a  deux  or  other  tMsd  of  a  cha^. 
*  head  of  a  chapter  and  chaptw,  be  flktarad  in  the  lagisti}'  c' 
tha  CMC  of  the  exchai^  being  mftde  by  an  arohdMSM,  f^ 
Jesiastioal  eorpoiatioa,  or  by  the  iacoinbcBt  of  ■  hepA*!  h 
y  of  the  biah^  of  the  diBeam. 
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"  XL  And  ba  it  furtlwr  ameted,  that  an  office  copy  of  any  deed  of  exchange  or   Stat,  i 
other  iiMtniineiit  which  under  the  pron^ana  of  this  act  ahali  be  enlend  on  anj  Ofi-  * 
jQch  itguAry  aa  afbieaaid,  (sach  office  copy  being  cettified  hy  the  regiatiar  or  liis    Office  o 
dtpoty.)  alwll  be  allowed  as  endeiicc  thereof  in  all  conrto  and  places,  and  every   i^traa 
peiam  dull  be  entitled  ts  require  an;  anch  office  copy,  and  shall  also  be  allowed   ^^^^ 
tt  all  lunal  and  prapis  tunes  to  seanh  for  and  inspeet  any  deed  of  exchange  or   |y,  ^^ 
other  instrument  which  shall  be  so  entered  ;  and  the  r^iatnr  shall  be  entitled  to 
chiige  for  the  cntiy  of  erery  such  deed  of  exchange  or  other  instrament  after  the 
lale  of  sixpence  fo  every  law  folic  <^  Bevenly-two  words  contaitied  therein,  and 
tbenincf  one  dulling  and  no  more  fcv  allowing  any  each  search  or  inspection  as 
ifcoBkid,  and  after  the  rate  of  sixpence  for  erery  law  folio  of  serenty-two  word^  in 
to;  office  copy  to  be  mode  and  certified  as  afore^d. 

'XIL  And  be  it  furthra  enacted,  that  before  any  exchange  shall  be  made  under  Dnftc 
tbesnthoii^of  this  act  a  draft  of  the  intended  deed  of  exchange,  containing  a  coi-  *^'^ 
rwt  deKTiptioa  of  the  several  lands  proposed  to  be  exchanged,  and  ngned  by  the  ^^^ 
n^tetive  parties,  and  also  by  the  several  persons  whose  consent  to  rodi  exchange   the  da 
is  bereinbafore  required  to  be  given,  and  accompanied  by  an  estimate  of  the  valne   the  pc* 
u  well  of  tbe  land  proposed  to  be  given  as  of  the  land  proposed  to  be  taken  in  P"^^ 
exchange,  aad  whenever  the  exchange  shall  be  proposed  to  be  made  by  or  with  any  ^^^^^  ^ 
penon  nnder  disability,  then  occtHnpanied  also  by  a  copy  of  the  several  limitations  paps'  < 
autainsd  in  the  deed  or  will  nnder  which  snch  person  may  be  entitled,  shall  be  la^  < 
dcpiMled  with  Qm  clerk  of  the  peace  of  the  conn^  In  which  the  greater  port  of  t*^"^ 
the  Isnd  may  be  ntuated :  and  a  notice  of  snch  dr^  and  estimate  baring  been  so 
depcdtcd  (sDch  notice  containing  a  description  of  the  land  intended  to  be  exchanged) 
diill  be  pnbHshed  in  some  newspaper  nsnaUy  eircnlated  in  the  connty  wherein 
tneh  land  ia  aitasted  at  three  several  times  in  three  snccessive  months  after  anch 
draft  and  estimate  shall  have  been  so  depomted ;  provided  always,  that  whenever  a  Pnniai 
eorpoiation  aggregate  shall  be  one  of  the  parties  to  inch  proposed  exchange,  or  the  ™)~" 
eonaent  of  a  corporation  oggr^ate  shall  be  niiuManry  thereto,  the  nfflTing  of  the 
conunou  seal  of  snch  corporation  to  snch  draft  deed  of  exchange  shall  be  deemed  a 
nSeient  cmnpUance  witii  the  pioviiione  of  this  act. 

"  Xin.  And  be  it  fvtber  enacted,  that  if  any  person  flMming  to  have  on  int#-  Person 
Kst  in  the  land  proposed  to  be  exchanged  shall  object  to  snch  exchange,  it  shall  be  *"!'  "^ 
lawful  tor  him  to  state  snob  objection  in  writing,  and  to  deposit  the  some  with  the  {|j£q 
elerit  of  the  paaee  at  any  time  not  less  than  fourteen  days  before  the  holding  of  the  ofQie' 
■Bins  at  which  snoh  proposed  exchange  shall  be  taken  into  consideiation  as  here-  witUn 
inifWr  mentioned;  and  snch  draft  deed  of  exchange,  and  estimate,  and  copy  ef  ^"^ 
thnitstimiB,  and  the  said  statement  of  objection,  shall  be  open  to  the  inspection  of 
•aypemB. 

"  XIV.  And  be  H  hrther  enacted,  that  the  justices  of  the  peace  for  the  several   pMi  ti 
comities,  ri£ngB,  dnrim>ns,  cities,  towns,  liberties  and  precincts  within  ISnglaod  takes  I 
sad  Wais^  shall  in  the  manner  directed  by  an  act  passed  in  the  fifty-seventh  year  ■''^ 
of  the  rdgn  of  King  George  the  Third,  intituled,  '  An  Act  to  enable  Justices  of 
the  Peace  to  aettfe  the  Fees  to  be  taken  by  the  Qerks  of  the  Peace  of  the  reepec- 
tite  Coontiea  and  other  mvimons  of  England  and  Walea,'  ascertain,  make,  and 
Mtls  a  table  of  fen  and  allowanees  to  be  taken  by  the  clerks  of  the  peace  for  such 
ODitntiaa,  ridings,  dirinons,  dtiea,  towns,  libertiei^  and  precincts,  for  their  tronble  in 
theennrtien  of  the  dnties  imposed  npon  them  by  this  act,  and  snch  fees  shall  be 
nbjeet  te  dtemtlon  and  regnlallon  in  the  manner  by  the  said  act  directed. 

"XV.  And  be  it  farther  enacted,  that  the  cleric  ofthe  peace  shall  canse  the  sud  dot  i 
diaftdaedofewsfaange,  estimate,  and  statement  of  objectim,  (if  any,)  and  allother  ^?' 
{>{>eiiTdatuigtheTeto,te be lud before  thesenior  jndgeofnin  priuB  at  theasozee  ^  ^ 
to  he  holden  next  after  the  expiration  of  three  months  &ora  the  time  of  the  depout  b^ne 
('such  dnft  deed  ef  exchange  with  the  clerk  of  the  peace  as  aforesaid;  and  snch  ofi»i 
judge  ehaU  ^tpotnt  a  lorrieter,  of  not  leas  tiian  five  years  standing,  for  tidcing  into  nzlJ^ 
OHuideralion  the  said  draft  deed  and  statement,  who  shall  forthwith  appoint  atime  coond 
fer  that  pvpooe.  euae. 

"  XVI.  And  be  it  further  enacted,  that  snch  banister  diall  be  empowered  to  Barrisi 
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of  witncaBM,  uid  to  odminutei  (nottli;  ud 
\y  befoK  such  tMiriater  dull  be  IwUe  to  tU 

,  that  meh  haznOet  Bh&ll  miitfy  luiii«U,bj 
ion  of  witueaaes,  or  by  sach  other  eridan 
'■lae  of  the  Undt  propowd  to  be  exchugid, 
snch  exchange  u  not  under  aoj  diMbilitj, 
ive  the  nest  immediAto  Tested  estate  of  bn- 
ch  estate,  and  that  the  notieea  and  the  cob- 
ily  given  ;  and  sDch  bairuter  ■hall  bear  nd 
maj  have  been  made  by  any  peisMi  daimiif 
i  to  be  exchanged. 

ed,  that  after  nioh  inquiry  ihall  hare  bcs 
t  A  certificate  under  hii  hand,  in  whidi  b 
a  make  such  exchange  ve  not  ondu  tuj 
[lem  is  under  dinbility,  that  the  penom  w 
jed  estate  of  freehold  in  renuunder  or  nlt^ 
persoDi  whose  consents  are  required  Doto 
^  and  that  the  equality  and  furnees  aftbt 
r  otherwise,  as  the  case  may  be ;  aodbeiM 
tions  as  to  him  may  seem  expedieot  ttt  the 
aving  an  interest  in  the  lands  proposed  to  Iw 

that  in  any  case  of  an  exchange  to  be  rnnfa 
i  difference  of  not  more  than  one-fifth  in  tlw 
inged,  it  shall  be  lawAi]  for  the  said  barriAd 
exchange  for  tlie  payment  ia  money  of  nek 

that  no  exchange  shall  be  made  under  tlit 
hall  be  a  difference  of  more  than  one  fiftk 

to  be  exchanged. 

,  that  the  nid  oertifieate,  togethar  with  Ihe 
ate,  and  such  statement  of  objections,  if  u;, 
hall  be  laid  before  the  said  jndge  of  laiw, 
ler  therein,  either  for  confirmii^  the  aii 
ir  for  altering  the  same,  as  to  him  nay  ta» 
exchange  when  so  oonfirrnDd  or  altend  hj 

engrossed  and  executed  by  the  neecMiy 
w  tdndiog  upon  the  owner*  and  pcoprittM^ 
i  all  other  portiw  intemated  tbcswia:  f^ 
I  final  order  it  shall  be  hwfiit  fat  waebjiigt 

snch  farther  inquiry,  by  the  maniafa^ 

to  any  such  agreement  as  he  m^  tfaiak 

enacted,  that  such  barrister  aball  fai^iti 
id  in  what  proportiona  the  ooata  and  diaips 
jreement  ought  to  be  borne,  and  tiumfm 
or  payment  of  snch  cost*  and  charges  a*  ^ 
it  in  the  case  of  any  dis^nement  lapeftiH 
lall  be  taxed  by  the  masta  or  seconduf  el 

ed,  that  erery  barrister  bsfote  wbeu  say 
ity  of  this  act  shall  be  mtitW  to  be  paid  si 
that  he  shall  be  employed  in  nakiag  f^ 
ig  and  all  other  expenaa* ;  and  etwy  ssA 
f  snch  inquiry  tiniumit  a  stateaent  «l  ^ 
have  been  so  employed,  and  sn  aeeeBst  ^ 
ncumd  by  him  in  rsqteet  o(  saefa  snpl*7- 
il  ban  bean  appoinl«d,  or,  in  cms  <d  tb* 
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death  or  illnew  or  retiiement  of  such  judge,  to  any  other  judge  of  the  BOperior  : 
fODita  of  Record  at  WertminsteT,  who  shall  esamioe  and  allow  the  rame,  or  so  ' 
mnch  or  nich  parts  thereof  as  he  ahall  aee  fit ;  and  the  aame  when  so  allowed  dial) 
be  paid  m  the  Mine  manner  aa  the  other  coats  and  ehatjra  incident  to  such 
cichanj^  are  hereinbefore  directed  to  be  paid :  proTided  always,  that  if  more  than 
one  case  of  exchange  shall  be  referred  to  the  same  barrister,  the  remnneiation  to 
aarh  barriater  shall  not  be  cumulative,  but  shall  be  conudered  ss  fixed  for  the  day 
ind  not  for  the  case. 

"  XXIIL  And  be  it  fnrtiter  enacted,  that  in  case  any  money  shall  be  directs!  . 
to  be  paid  by  either  party  to  the  other  of  them  for  equality  of  exchange,  and  the  ' 
party  to  whom  snch  money  shall  be  directed  to  be  pud  shall  (in  case  it  shall  [ 
exceed  the  sum  of  twenty  pounds)  be  paid  with  all  conTenient  speed  into  the  bank   i 
of  England  in  the  name  and  with  the  privity  of  the  accountant-geneial  of  the  i 
oinrt  of  Chancery,  to  he  placed  to  his  acconnt  there  ex  parte  the  petaon  entitled  to  ' 
the  rents  and  profits  of  the  land  for  or  in  respect  of  which  anch  money  shall  be 
payable,  to  the  intent  that  such  money  shall  be  applied,  under  the  direction  of  the 
court,  to  be  signified  by  an  order  made  in  a  summary  way  upon  a  petition  to  lie 
ptefemd  by  or  on  behalf  of  the  person  who  would  hare  been  entitled  to  the  rents 
uid  profits  of  the  said  land,  either  in  the  pnrclisse  or  redemption  of  the  land  lax, 
or  in  diMharging  any  debt  or  incumbrance  affecting  the  said  land,  or  affecting  any 
other  lands  standing  settled  therewith  to  the  same  or  the  like  uses,  or  in  the  pnr- 
chiM  of  other  lands,  which  ahsU  be  conveyed  to  the  aame  or  the  like  uses,  or  such 
of  them  as  shall  be  then  aubasting  and  capable  of  taking  effect;  and  in  the  mean- 
time and  until  snch  purchase  shall  be  made  the  said  money  shall,  by  order  of  the 
aid  court,  upon  ^plication  thereto,  be  invested  by  the  said  accountant-general  in 
hit  name  in  some  of  the  public  funds,  and  the  dividends  thereof  shall  from  time 
to  lime  be  pud  to  the  person  who  would  have  been  entitled  to  the  rents  of  the 
knd  M  to  be  purchased  and  settled ;  but  in  case  such  money  shall  not  exceed  the 
nun  <tf  twenty  pounds,  then  the  same  shall  be  pud  to  the  person  entitled  to  the 
nnU  and  profits  of  the  land  for  or  in  respect  of  which  the  same  may  be  payable 
or  u  case  of  in&ncy,  lunacy,  idiocy,  or  coverture,  to  hia  or  her  guardian,  com- 
mittee, or  husiiand,  as  the  case  may  be. 

"  XXIV.  And  be  it  fbrther  enacted,  that  from  and  immediately  after  such  deed  1 
«f  Hchange  as  hereinbefore  la  mentioned  shall  )iave  been  duly  executed  by  the   < 
neeeasry  parties,  the  land  which  by  such  deed  is  given  in  exchange  shall  be  exo-   * 
united  and  discharged  from  the  uses,  trusts,  powers,  conditions,  limitation^  and   , 
mtrictions,  cliargea^  and  incumbrances  then  affiscting  the  same,  and  shall  be  and   ■ 
bMome  subject  to  such  and  the  some  naea,  truats,  powers,  oonditions,  limitations,   ■ 
ud  restrictions,  charges  and  incumbrances,  as  affected  the  land  taken  in  exchange   ' 
it  the  nme  date ;  and  the  land  so  taken  in  exchange  shall  be  exonerated  and  dis-   \ 
tlurged  from  all  uses,  trusts,  powers,  conditions,  limitations  and   restrictions, 
thtr^  and  innunbranoes  then  affecting  the  same,  and  shall  lie  and  become  subject 
(o  mich  and  the  nme  uaea,  trusts,  powers,  conditiona,  limitations  and  restrictions, 
dtujes,  and  incumbrances  as  ofiwcted  the  lands  given  in  exchange  at  the  nme 

"XXV.  And  be  it  further  enacted,  that  no  person  to  whom  any  land  shall  have  / 
l»«n  gianted  or  conveyed  in  exchange  according  to  the  proviaions  of  this  act,  shall   e 
U  any  time  thereafter  be  evicted  frton  the  peaceable  and  quiet  poesesiion  of  such   " 
land  by  itaaon  or  in  consequence  of  any  person  claiming  right  thereto  through  any 
title  prior  to  that  of,  or  through  any  defect  of  title  in,  the  person  by  whom  anch 
land  may  have  twen  granted  or  conveyed ;  but  nevertheleaa  it  ahall  be  lawful  for 
Uie  person  claiming  suoh  right,  and  he  is  hereby  authorized  and  empowered,  to 
*>»,  exerdas,  and  enjoy  all  snch  and  the  aame  powers  and  remedies  in  trying  his 
f^i  to  and  in  obtaining  and  recovering  poeseedon  of  the  land  which  shall  liave 
l*^  gnuited  or  conveyed  in  exchange  as  the  person  so  cluming  wonld  in  case  this 
1^-  had  not  been  made  have  been  enabled  to  use,  exercise,  or  enjoy  in  trying  the 
i^t  to  and  recovering  the  poseesuon  of  the  land  in  exchange  for  which  tlie  same 
'''•II  have  been  so  granted  or  conveyed  under  the  authority  of  this  act. 
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Iht  tMtoiy,  Tkmngei  or  pnpetiul  nuacy  to  which  mob  disappropiiatod  pariah  UthM  Stat.  4 
or  portioDB  of  tithM  or  glebw  may  be  united,  i^  in  tha  Mpuata  benefice  and  penih  p^'--  ^> 
mlo  which  the  said  duappropriated  pariih,  tithw  or  portioiw  of  titbea,  or  glebe*  ^    '-' 
Du^befnmad,  divine  aernoa  shall  ba  CHiaUnUy  and  duly  celebrated;  and  if  the 
ame  diaUba  made  a  a^Mtmte  beo^ee  «od  padah,  than  and  in  ouch  case  U  shall 
ind  maj  tie  lawful  for  the  Ung*!  m^eety ,  or  other  panrai  at  pertonv  or  bodjr  cc 
bodica  eorporate,  having  the  right  of  DOmlilattan,  ^uintmea^  or  preaentstion  to 
nch  ardihahoprie,  Inahoprio,  deanery,  archdeaconry,  dignity,  probend,  or  canonry, 
prea^t,  odlate,  nominate,  and  appoint  a  clerk  to  be  the 
ih  ]  and  Eoeh  derk  when  doly  preeeuted,  inititutad  or  ool- 
I  bit  tacoeMon,  Bhnll  be  and  beoome  bodies  poUtta  and  cor- 
ipetaal^  endowed  with  all  the  tithee,  portions  of  tithee, 
f  to  sneb  paridi,  and  to  dii^ipiopriatad,  disanitad,  and 
d  shall  htve  tha  aatoal  eon  of  aoula  of  and  within  the  aald 

cted,  that  where  nnder  thia  ca  any  other  act  any  parish  in  Perpctni 

J  pspatoal  Doitte  endowed  ihall  be  disappropriated  or  dia-  ^°^  ? 

iaatical  digni^  or  benefice,  such  curate  shall  immediately  u^tid  fi 

lion  «r  diannion,  and  by  rirtue  tberwf,  he  and  become  no-  benellce 

may  b^  of  the  parish  so  disa^rropdated  or  disuiuted ;  and  beoome 

hall  merge  in  the  said  rectory  or  vicar^e.  "^  "^  I 

rthar  enacted,  that  in  any  case  in  which  the  s^d  lord  lien-  Lordliei 

remor  or  goremon  of  Ireland  and  council  shall  have  power  nuj  unit 

m  of  the  said  teciled  act  or  this  act,  and  shall  think  "^^  '^f?. 


irneighl 


nmit^  and  divest,  sny  rectory,  vicarage,  tithee  or  portitau  jog^Sij 
part  or  parts  thereof  from  and  out  of  any  archbishopric,   rectory, 
deaconiy,  dignity,  prebend,  or  canoniy,  it  shall  and  may  diuppro 
lieutenant  or  other  chief  goremor  or  gorernors  and  council,  J*^-l[|" 
it,  to  unite  and  annex  to  any  adjoining  or  neighbouring  '"*''"'• 
petual  curacy  as  aforee^d,  anch  Pectorj,  vieara^,  tithes,  or 
larta  «r  portions  thereof  respectively,  which  shall  so  haro 
nmited,  or  diTseted  aa  aforesaid,  together  with  the  actud 
b  rectory  or  vicarage,  or  such  part  or  parts  thereof  as  shall 
reqiectively,  or  within  snch  place  or  places  reapectiTely 
ibea  shall  be  so  united  and  annexed ;  and  in  such  case  the 
ither  chief  governor  or  govemors  and  conndl  shall  direct 
IB  or  turns  in  which  the  right  of  presentation  or  nomination 
^booriug  rectory,  vicarage,  or  perpetual  core  shall  upon 
roidance  thereof  bdong  to  or  be  exercised  by  and  between 
lieire  and  successors,  and  by  and  between  any  other  person 
1  or  aorporstiona,  in  like  manner  as  the  said  lord  lieatenant 
a  gorernors  and  coundl  are  authoriied  and  empowered  to 
■icarage,  tithes  or  portlotts  of  tithes,  or  glebes  w  portions 
1  or  shall  be  nnited  to  any  vicarage  ot  perpetual  curacy, 
ns  of  the  sdd  recited  act. 

fl  by  the  said  act  it  is  made  lawful  for  the  lord  lientmant  The  proi 
orgovemors  of  Ireland,  with  the  privy  ooundl  thar^  in  of3ii4 
the  consent  therein  mentioned,  to  diB^propriale,  disnnlle,  , if '      ' 
vicarage,  tithes  or  portions  of  tithes,  or  glebe,  from  any  to  mfaiM 
,  deanery,  archdeaconry,  dignity,  prebend,  or  caoonry,  and  money, 
he  vicarages,  perpetual  or  other  curaciea,  or  such  parishes 
m  a  distinct  parish  ot  benefice ;  be  it  enacted,  that  the  said 
pariahea  in  towns  where  ministeiB'  money  is  paid,  whether 
ibe  bebnging  thereto  or  not ;  and  that  it  shall  and  may  be 
enant  or  other  chief  govemoc  or  governors  of  Ireland,  with 
in  caae  of  a  viMoncy,  or  with  the  consent  of  the  dignitary, 
her  ecclesiastical  person  having  the  cure  of  aools  in  any 
r  sppointment  to  his  said  dignity,  prebend,  or  canonry,  to 
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iT.  4  &  &      ecclcmutieal  pfttran  or  menmlMnt  hkd  probable  ouue  for  Hafumtitig  such  aetua ; 

L.  4,  c.  39.  but  in  no  CMe,  when  the  defence  to  aay  inch  action  shall  be  gioonded  npon  a  pR- 
Buitation  or  preaentations,  collation  or  collationa,  pievioiuly  mada  to  any  bescfiee, 
shall  lach  preseatation  or  prenntatioiu,  collation  or  collationa,  be  deemed  at  cm- 
sidered  probable  cause  for  defending  such  action." 

T.  4  &  a  XCII.     Stat.  4  &  S  GuuBUit  4,  c.  40.    A.D.  1834. 

'"  *'  '^'      '    "An  A<t  to  ammd  on  Aet  of  the  tenth  jiear  of  Hi*  late  Maja^  Khig  Qeargt  tit 
FouTih,  to  eontolidate  and  amaid  tie  Latet  relating  to  Friemi^  Sodetiei." 


"An  Act  to  reffulate  the  Appointment  of  Miniilert  to  Clkmrdtei  m  Sootia»i 
ended  If  whtntary  Contr^ntitm.", 

XCIV.    Stat.  4  b  5  Guuuiu  4,  c.  48.    [luum.]    AJ>.  1834. 
^'    "AnAi*toamemd<iHA<*paMadintluflf^r^1UhjHarefatgGeoiytUmrd. 
for  eUabliMmg  Feeer  HoipHaU,  and  to  mate  other  Rtgtibaion*  for  Belief  ef 
tke  Hearing  Poor,  and  far  prmmtmg  the  Ineream  of  In^cHoui  Ftmt  m 
IrOand." 

other  eeclnlasticil  pctron  or  inciunbent,  bad  itiiioe  of  ■  liring  of  hii  own,  in  wUcb  ■  pir. 

probtbla  aiuB  for  defrading  racfa  actioD.'  loik  hid  bem  incaDibeDt  aborg  fifty  yn; 

"The  qneitioiiii,  whetlier  this  pnniKi  ei-  and  iiutuMci  mi(htnailTbe  mcatiaacd,  a 

■ends  to  dte  rormer  itatate  uul  jodgmoiti  on  which  two  saoceMiie  bicuubeata  bid  co- 

dcmorrcr,  or  ii  limited  to  CMCi  of  Tcrdict  tinned   for  npwudi  of  >  hoBdred   jnn. 

for  the  pUindff.    Whst  ii  there  to  to  limit  Bnt  adopthv  tbe  nnotion  of  Mr.  Jutk* 

it?     The  termiafthe  proTiu  ire  iulEcientlr  Blickitooe,  whon   high   iDthoritj   «c  in 

lirge  tu  comprehend  judgment  on  dsmnrrer,  glad  to  hive   for  thii,  u  wdl  u  for  aai 

and  DO  reason  ou  be  udgned  for  the  reatrie'  other  unendment*  of  t^   law    wUck  n 

tiOD  propoied:  it  ii  u  jut  thit  the  biihop  propose,  we  tlunk  ■  limiutioi)  dbt  be  aMj 

ihonld  receiTe  tbe  protection  of  tbe  conrt  on  frimed,  componnded  of  length  of  time  ted 

demnrrer  H  on  Terdict  I  md  if  «],  whf  should  nnmber  of  iToidmees,    or   rather  <J  pr- 

not  tlie  elinie  be  interpreted  si  in  othor  scDtationi,  or  Dpportnnitla  to  pranl  bj 

esse*,  where  there  an  seranl  statatei  •■  the  patron.    We  oonodTe  that,    (coaMiai 

^•rt  matrrii!  from  tbe  time  when  the  title  to  an  adnwao 

"Then,  u  to  the  qacstion  wliMber  the  his  sccroed  in  posaeuioo,)  u  saiia  ss  tin; 

bishop  bid  probable  cause  for  defaiding  tbe  yean  haie  elapasd,  ind  Am  bare  beta  ihm 

action,  in  s  cue  which  we  took  time  to  con-  presoitatians,  with  inatitatlosi  aad  iadactiaa 

aider,  it  mi^  be  permitted  to  tbe  biihop  to  thereupuu  b*  a  pervm  "J"— t-j  adiei^T  I* 

donbt."  be  patron,  On  iiglu  ■boald  be  barnd.    Tks 

Tbe  fallowing  remarks  hare  been  extracted  leiii;th  of  the  period  is  reqaired  to  gaud 

from  the  First  Report  of  the  Real  Prapeitf  igunit  coliBiiTc   iToidanoes   and    pnetnti- 

CommiisiaDen,  p.  93  (Haj  II,  1B29):  tions;  and  it  seems  sniBeimt  for  this  pu- 

"We  bare  next  to  meutioD  a  species  of  pose.     PmaititiaBe  by  tlia  cmwn,  oa  thf 

ml  property  of  great  Importance,  is  to  which  promotiiMi  of  tbe  iDOBmbeot  to  a  bubofnE. 

there  is  it  prcaent  no  limiliCion.    Tbe  poi-  of  conrse  will  not  be  reckoned ;  bat  ■  pn- 

srssory  ictioa  of  ;tiare  imptdil,  by  which  tentation  by  lipae.  we  think  oafht,  ss  « 

the  right  to  u  idiowMn  ii  asmUy  tried,  opportonity   tbea  existsd  of   i liif  tfcs 

may  be  brought  npon  say  presrnliition  bow.  right.     It  scons  onnecenarT  ui  dsg  ihs 

ensr  mnote.    Ihoi,  the  title  to  an  sdvow.  hmitation  with  Ji— Mliti»«  aldeh  hare  (a>- 

■DD  miy  be  qnotioned  after  i  family   has  rally  not  been  allowed  when  the  pcsiod  a- 

been  for  centuries  in  the  undisturbed  pot-  oeeded  twenty  yearij  bat,  as  igaia^  ■  n- 

session  of  it;  and,  upon  the  sale  of  in  id-  mainder-man,  afla  any  ectate  Ina  tkaa  a 

TDWSon,    or  of  a  next  preamtation,   grrat  estate  tsS,  tbe  period  of  sixty  yean  anst  be 

tnnble  and  expense  are  generally  iDonrred  reckoned  from   the  rauaiDder-msa  esnf 

in  making  oat  a  title  to  the  sstisfketion  nf  the  mto  possession  on  tbe  detomlnatioa  a(  iks 

porchiser.    There  most  be  sone  dificnlty  particular  eMate.      It  has  bam   saigiw* 

JD  tramb^  a  limitation  ton  a  species  of  pro-  that  tbe  period  shoald  be  axtarfsd  to  «sl 

perty  of  so  pecoliara  nature.    Kfere  length  hoadred  years  j  aad  that  tbe  adreia  psss"- 

of  time  woold  not  selis^  joitloe,  nnless  tiw  sion  sbonid  be  a  bar  to  all  (fae  wvM-    It 

period  wen  modi  beyood  tiw  nsnal  bounds  seems,  howerer,  more  m  analogy  to  the  ft~ 

of  hving  mamoiy,  because  an  opportunity  of  oersl  principln  of  the  law  of  Engbod  w 

cooloting  tbe  rigfat  may  not  oocnr  more  tiian  gire  eflect  to  idrerse  a^joymat,  kIt  trtm 

once  in  a  century.    Lord  Coke  state*  an  in-  tbe  accraiiig  of  tbe  r%ht  to  bebsrrad." 
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XCV.    SriT.  4  ,1i  5  GCLiELm  4,  cap.  lx».    A.D.  ISM. 
n  Ad  for  ettMuAinff  a  general  CeMetery  in  the  NeigUmirhood  of  tie  Gty 

of  ZW&B." 


"Ah  Act  to  ffratit  Rrlief  from  the  ZhOiet  of  Aitetted  Ihxet  in  certain  Gatei." 

"  IV.  And  whereao  by  the  said  ftcti  regpectiTely  paned  in  llie  forty-eighth  and   BoaumaUial 
lif[y-9Hwnd  yean  of  King  George  the  Thiid,  certun  farther  duties  ovei  &ad  above   dergro^ien 
the  other  datiee  Iberan  mentioned  are  granted  and  made  payable  for  every  male  ^""S'JH      . 
teenai  retained  or  employed  in  any  of  the  capacities  mentioned  in  echednlo   j^tjg,  -r„i^ 
(C),  nnmber  1,  to  the  said  acta  respectively  annexed,  by  any  male  peieon  never   ia  mpect  of 
luiiiig  been  married ;  be  it  enacted,  that  the  Bud  further  or  additional  duties  so  bmchelon' 
gnnted  and  made  payable  as  aforeatud  by  reoaon  or  on  account  of  the  peraon  •emnta, 
ntaimng  w  employing  any  aach  male  aervaut  never  having  been  married  ahaJI 
eeue  to  be  paid  or  payable  for  or  in  reapect  of  any  male  eervant  ret^ned  or  em- 
ployed by  any  priest  of  the  Boinan  catholic  fiiith  who  ahall  have  duly  taVen 
lod  nitaeribed  Uu  oaUu  and  declaiatioiu  required  by  lai* ;  provided  auch  prieat 
tluH  duly  retom  a  list  nf  all  auch  aervanta  retained  or  employed  by  him,  and 
shall  add  the  letter  B  to  Qie  signature  of  his  name  to  every  anch  liat,  in  like 
minDer  as  other  persona  never  having  been  married  are  required  by  the  laws  in 
fbrce  to  denote  the  same  by  adding  the  aaid  letter  B  to  their  signatures  to  such 
liitg  as  afonwd ;  and  provided  auch  exemption  shall  be  duly  claimed  in  the 
nuuiner  hereinafter  directed. 

"V.  And  be  it  enacted,  that  any  rector,  vicar,  or  curate,  aetoally  doing  duty   CleTgynienu 
in  the  charch  or  chapel  of  which  he  ia  rector,  vicar,  or  cnrate,  (except  auich  person   diHcntiog 
who  shall  oocaaionally  perform  the  duty  appertaining  to  any  rector,  vicar,  or  cnrate,  '"^^'^ 
without  being  the  regular  officiating  minister  of  the  pariah  or  place  in  which  aach  ,„  under  12( 
dnty  ahall  be  performed,)  and  any  priest  of  the  Roman  catholic  faith  who  shall   a  jeu,  ei- 
bive  dnly  taken  and  subscribed  Uie  oatha  and  declarations  requited  by  law,  and   empted  from 
any  teacher  or  preacher  of  any  separate  congregation  of  protestant  dissenters  whose  ^^i" 

place  of  meeting  ahall  have  been  dnly  regiatered,  anch  teacher  or  preacher,  having  ^mt. 
Jaly  taken  and  subscribed  the  oatha  aikd  declaration  raqnired  by  law,  and  not  fol- 
fowing  any  aecolar  occnpation  except  that  of  a  Bchoohnaster,  shall  respectively  be 
*zeinpt  from  the  duties  granted  by  any  act  or  acta  relating  to  the  duUea  of  aseemed 
tues  for  one  horse,  mart^  gelding,  or  mule,  kept  or  used  for  the  purpose  of  riding 
drofdinwing  any  carriage  not  chargeable  with  duty ;  provided  the  person  claim- 
ing aich  exemption  shall  not  be  poeaeased  of  an  income  of  one  hundred  and  twenty 
ponnda  per  annum  or  upwards,  whether  ariong  from  eccleaiaBtical  preferment  or 
otherwise,  and  ahall  not  keep  more  than  one  horse,  mare,  gelding,  or  mule,  which 
Dthervise  would  be  chargable  with  duty  under  the  aaid  acts ;  and  provided  tiaa, 
that  aach  exemption  shall  be  duly  dumed  in  the  manner  hereinafter  directed." 

XCVII,    Stat.  4  &  fi  GnuKLiii  4,  cap.  ixxv.    A.D.  1834.  Stat.  4  &  s 

"An  Act  for  etainng  the  Samlet  of  Hammeraulh,  vithin  the  PariiA  ofFulham,  in   Gol.  4,  cap 
tit  County  of  Middlesex,  a  ditUnet  and  t^tarate  Parith;  and  for  coneerting   "■*"• 
At  Perpetuai  Citraey  of  the  Church  of  Saint  Paul,  HamneriMttk,  into  a 
Vkaroge,  and  for  the  Endoutnait  thereof." 

XCVIII.    Stai.  4  &  5  GnLiEtM  4,  c.  76(1).    A.D.  1834.  ^^^,  4^5 

"An  Act  for  the  Amendment  and  better  AdmuUttration  of  the  Latu  relating  to  Gni.  4,  c.  I 

the  Poor  in  England  and  Walei." 

"  XL VI.  And  be  it  further  elected,  that  it  shall  be  lawful  for  the  said  oommis-  Commiailoni 

lioners,  aa  and  when  they  shall  see  £t,  by  order  nnder  their  hands  and  aeala,  to  ma;  direct 

direct  the  overseen  or  guardians  of  any  parish  or  union,  ot  of  so  many  parishes  or  overseers  am 

(1)  ■'i'le SUt.  1  & 2  Gal.  4,  c. 60i  Stat.  G  &  7  Gnl.  4,  c  e6;sDd  SCat.2  &3  Vict.  c.  56. 
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Stat.  4  &  5  onions  m  the  aud  oommiMbnen  may  in  anoh  order  specify  sad  deelan  to  be  uuted 

GoL.  4,  0.  76.  for  ^0  purpose  only  of  appointing  and  paying  officerB»  to  appoint  sneh^atf  ^ 

gvudiani  to  eon  (I ),  with  such  qualifications  as  the  said  oommissionen  shall  think  neoowy  for 

*^^'"|^^^  superintending  or  sssirting  in  the  administration  of  the  relief  and  employnMnl  of 

(1)  Paid  oJU9n.—hi  JUgimm  t.  BndU'  sndiorisiiig  tiie  sppointiBSBt  of  •  chspUi, 

lintt  Umum  (7ft«  Otmrdtamt  i^tkt  Poorqf),  or  even  iMing  tiie  word  'duplsfa,'  or  mj 

(IQ.B.  ISO,)  it  fPM  held  that,  the  poor-Uw  wordofarisAtf  importi  butche  IMiwc 

oommiiiioBen  mej  order  the  guardums  of  a  tion  plainly  ■bows  the  inteatioii  of  tbe  kfii- 

onloa  to  qipotnt  a  chaplain  for  the  anion  latare,  that  the  inmates  of  the  valoe  wwt. 

workhouse,  with  a  salary;  such  chaplahi  be-  boose, of wbafeeTerral%iouspenaMlaB,ibBsli 

ii^  an  olieer  withfai  the  BOtfiiBg  of  Slit  4  hswe  reKgions  swlstieiiii  frsea  mUmm  rf 

it  5  G«L  4,  c.  76,  s.  46,  inteipreled  byseot.  their  own  pertoasioB;  it  shows  ni ■ 

109:  snd  that  it  was  no  objection  to  each  that  looie  geaeral  regolatiotts  for  iffor&| 

order  that,  hf  a  prerioui  order,  not  ez-  inch  aasistuioe  to  the  inmates  were  iatoM, 

preialy  altered  or  reecinded,  the  oommis-  as  well  ss  some  eieeptions  and 

sioners  had  aulhorissd  the  gesidiaas  to  ap-  legnlatioBslafofvoQr  ofthosswho 

point  snob  chaphdn  if  they  deeiod  it  neoes-  and  eoohl  not  conaoieBtkmely  nsp  the 

■ary,  and  had  spedOed  his  duties  in  case  of  fit  of  those  general  rcgnlations.    Tbca  tk 

his  appointment.  42nd  tectum,  giving  power  to  the  eomoii. 

Lord  X^mmen  delifefing  the  judgment  of  sionen  to  make  rales  snd  regwlsfioni  for  tht 

Ike  eovrtln  the  foUowing  kagwsgst  ''lUs  gofemmsnt  of  iicirhhuMw,  mstosit  forthw 

was  SB  sigmmeat  on  tibe  letsm  to  a  writ  of  inwimhent  npon  thsm  to  eeny  into  efeei  de 

mendswMi/  but  it  brooght  into  question  the  intentiona  of  the  kgislatue,  as  shewn  ie  tki 

▼alidity  of  the  writ,  which  directed  the  guar-  19tfa  section.     In  these  sections,  thovfort, 

dians  to  appoint  a  chaplain  to  a  union  work-  are  to  be  found  the  prorisioBS  of  the  act  ■ 

house,  soeofding  to  en  Older  of  the  poor-kw  to  peMgieus  sssistinee  snd  histtBUUuu  tslht 

*—**»'■■' that  that  order  is  not  war-  inmatesof  the  workhouee;  and  the  46lhsK- 

runted  by  tiie  set.    The  defendants  denied  tion  gives  tiie  oomnussioaers  the  bmbbs  d 


tiist  such  a  power  is  given  by  the  act,  and  carrying  into  effect  those  proviaaous  ia  tht 

propoly  cdled  on  the  prooecuton  to  shew  only  way  in  which  tt  oould  be  done  bcaei- 

what  provisloD  of  the  set  eonld  be  carried  eiaUy,  namely,  by  sasbli^g  thsm  to  esl  m 

into  eieeatioa  by  the  eheplalB  of  a  work-  the  guardians  to  appoint  a  chspUa  wl(h  a 

house,  ss  the  paid  officers  to  be  appointed  adequate  salary,  who,  by  the  intoipiitsriM 

under  the  forty-sixth  clause  must  be  ap-  clause,  comes  desriy  under  the  head  of  • 

pointed  either  with  reference  to  the  odmiid-  psid  *  ofBcer.' 

stratioBof  theieUef  snd  employnMBt  of  the        ''This  is  not  the  only  instance  of  ssch  is- 

poor,  or  to  soditfa«  of  aooouttts,  or  to  the  direct  provisioB  fin  tUs  aeC    Midhsisttm. 

geaersl  terms,  'otherwise  csrryiag  the  pro-  dsnoe  is  evidentiy  oootemplafead;  yet  thai  a 

vinons  of  this  act  into  execution:'  and  it  was  no  specific  enactment  as  to  the  ^»poiBtaKal 

admitted  that  this  appointment  could  not  be  of  medical  men;  but  tliey  aie  indaded  n 

rafenud  to  either  of  the  two  iDrssarolqeets.  the  faiteqirelstkm  elause  nndsr  Mm  hesd  if 

«'1he  effect  of  Umbb  general  tenna  ww  '  efloer,'  hi  the  eeine  Bmnimr  as  *  Jn gj  ^  * 

much  considered  in  the  recent  esse  ciRegima  Neither  were  chsplsins  of  workhousw  m- 

▼.  T%«  Poor-Lmo  CbmrnicrioiMrr,    im  the  known  to  the  law;  for  many  local  aeH  of 

SMffer  qftk9  C&mhridgt  C^fon,  (9  A.  h,  B.  parliament  contain  cxpiees   profisioBi  is* 

911,)  end  the  language  used  by  the  Judges  speoting  their  sppointswnt.     Indeed,  (kst 

on  that  ocesskm  was  presssd  upon  us  in  ciiTninsfsnm  was  nssd  a  ■gauiusi  hy  iki 

signment    We  there  held  that  the  appohit-  counsel  hi  fovour  of  the  retain,  ss  feiaiAisi 

ment  of  a  collector  of  poor-rates  waa  not  something  on  which  tiie  word  *  cfefgymm'  n 

witidn  tiiose  general  terms,  because  there  is  the  interpretation  dauae  might  opcnte,  md 

no  provision  of  the  set  which  has  any  refer-  so  mske  it  unneotnsaij  to  find  any  psft  of 

ence  to  the  collection  of  tiie  poor-rates,  they  tiie  act  in  question  to  which  to  apply  it 

being  made  and  collected  under  other  acta.  But,  whatever  force  saey  belong  to  that  irp* 

snd  the  act  in  question  qiplying  only  to  the  ment,  it  would  be  very  strange  if  ths  art 

expenditure  of  noee  rales  sftsr  they  sre  col-  meant  to  give  the  nninmiesinniin  by  csyre* 

looted.    The  only  provision  to  be  found  hi  provisfon  a  control  over  chsfdalas  under  bnl 

the  set,  which  could  authorise  the  sppoint-  sets,  snd  net  sOow  them  to  erasSr  Mlv 

ment  of  a  collector,  was  that  respectiiig  a  duties  snd  nfflnms  in  thn  sstahHshmsat 

union  of  perishes  for  the  purpose  of  rating;  they  were  tiiemsehes  to  form, 
in  which  csss  tiie  nito  would  be  made  anid        '*  Remarks  of  this  nature  are  by  ao 

coUeetsd  under  the  act  in  question;  snd  tiie  oondusives  we  have  ao  imiriift^  to 

cases  of  such  unions  sffoided  occasions  on  judicially  thst  the  law  has  csUed  a  pewsr  isto 

which  the  interpretation  clause  containing  the  existence,  merdy  bwranss  thoe  is  s  pn^ 

word  •collector' under  the  head  of 'oAoer,'  bility  of  its  havtog  faitsndsd  to  dssa,erbs> 

might   opersto.     Tiie   ssae   intennetstion  esnseit  mavbavemanifoslBdthewhhiBksfv 

dsttSB,  undsr  tiie  same  head  of  *ofltoer,'  hss  something  done  fiv  mhkk  thst  power  would 

tiw  word  'dsrgymsn;'  snd,  spplyh«  the  furnish  tts  meene.    But  wu  h«pe  ns  dssbt 

sssM  leets  Mwers  mHed  in  tiwceesfaiO  that  tiie  rriigions  iMtraetien  ef  thsfoa^^ 

Adolphus  snd  ElUs,  the  result  will  sppeer  to  was  intended  to  be  InvoHed  in  tibs  wasr- 

beveiydifiaent.   It  is  true  that  no  proviskm  ment  of  the  workhoass,  sad  that  Ihs  hgnl^ 

is  to  be  found  hi  the  set  to  question  dirsetiy  taresctQsllyfartendedtogtvsagsnsnlre««r 
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die  poor,  and  for  the  gnHtilntng  and  uiditing,  ■llowing  or  diMlknriiif  of  aeeounts  Stat.  1  &  ^ 

io  inch  parish  or  union,  or  anitMl  parlsho^  and  othtTwise  oanylDg  the  proTnionB  Q<"-'  *•  "■  ? 

of  thb  act  into  ixecution ;  and  the  aid  DOmmMoiien  aaj  and  titty  ve  hereby  for  ptriiliw  < 

finpawend  to  define  and  qiecifjr  and  diRct  the  exMstion  of  the  reepeettre  duties  '"'l^^',,^ 

of  mch  officen,  wid  tlM  plaDee  or  liailtB  within  whi^  the  Bame  shall  be  parfbrmed,  ^^^^  ^^  ^ 

■od  dbect  the  mode  of  Uie  appointment  aiid  detsnnme  the  centinnaiioe  in  office  or  niodeofip- 

iH°^— '1  of  ruA  officers,  and  the  amonnt  and  nattire  of  the  secorlty  to  be  given  piHntmeDt  u 

by  nch  of  the  nid  offieen  u  the  nid  oomsuMfonen  shall  think  ought  to  gire  ^™**'!^ 


siMaatofaltriHfqmbletomMbaficen  wtiwiUtely,  and  tiie  time  and  mode  of  thoiMluiw 

psfmentthano^  ndtha  propprtiona  in  which  aiudi  rafwotin  parishes  or  oniona 

Aall  eontribnte  to  nch  pqnnent;  and  neh  salariM  ahdt  ba  chaigeable  upon  and 

psjihli  ont  at  th»  po(w-iMes  of  audi  paiiih  or  onion,  or  nspadiTe  parfahe^  in  the 

nunncr  tod  praportioB  ftxed  by  the  laid  oammWaatt*,  and  dvll  be  noorerabla 

igfiiBt  the  oTeneen  at  gnardiBm  of  met  paridi  or  onion  or  paitdiee,  by  all  such 

mjiind  meana  aa  the  sakrieeof  aeeislant  orenean  or  other  paid  cheers  of  any 

faiiriiorunionareiecoTenbleby  bar;  and  all  atuh  faynanla  shall  be  ralid,  and 

diall  b«  alkwad  in  the  aoeovnta  of  tka  otiuiuuiu  ot  gnaidiana  p^ing  the  (wne. 

"LTV.  And  be  it  Anther  nacted,  thatfrtm  and  aftw  the  pawing  of  tkie  act,  No  relief  to  I 
th«  oidering,  giTiagi  sad  directing  of  all  relief  to  the  poor  of  any  parish  which,  iafuturenre 
BcoatdiDgtothaiinniaoaaiifaayoftbe«idreeitedact^orof*iiaetpB«edinthe  ^'^^. 


M  and  eeooad  yean  of  the  mign  of  hia  prsaent  mqee^,  intitnled,  'An  Aetfbr  ,1^^^ 
th«batlarragtilating«f  Veatriee,  and  for  tlu  Appointment  of  Auditora  of  Acmmila  itiiOuH 
iieertaio  Parishes  in  En^and  and  Wales,' or  of  Uiia  Mt,  or  of  any  local  ada,  shall  c  fiO. 
beoDderthegOTenuBent  and  control  of  any  gnardiana  of  the  poor,  or  of  any  select 
ftatiy,  and  ^rttetbar  feiming  part  at  any  union  or  inoorpcmtion  or  not,  (tmt  labjeot 
ia  lU  caaes  t<^  and  MfiBg  and  exoepting  the  pomn  irf  the  aid  cfwamierionwa 
■Ffoioted  voder  this  act,)  shall  appertain  and  belong  exdasively  to  aach  guardians 
td  the  poor  or  select  Testry,  according  to  the  leepectiTe  provisions  of  the  ads  under 
•rhich  such  guardians  or  idMt  vestry  may  have  been  or  dull  ba  appointad ;  and  it 
<bU  Bot  be  lawful  t<a  any  overseer  of  the  poor  to  give  any  fdrther  or  other  relief 
or  aUowaBM  fram  the  poor-rate  than  snoh  as  iball  be  ordered  by  such  gnaidiaaa  ta 
■elsclvtitty,  except  in  caaea  of  andden  and  urgent  neceanty,  in  which  caaeaha  is 
hoeby  reqnirad  tagivaaiKdi  tamporary  telief  aa  each  oaae  shall  rsqdire^  inartieloi 

oftMuteiwcMiky,  but  aot  in  money 

"CIX. .  .  the  w4wd  'officei'  shall  be  ooMtraed  to  extoid  to  any  clergyman. . ." 

XCIX.    Stat.  4  &  fi  GouBUti  4,  c  83.    A.D.  1834.  Stat.  4  &  S 

"A*  Act  to  ameitd  tat  Actpaitedin  Ae  third  ftar  of  Hit  prettnt  Majtt^,  intitultd,  '    '  *^' 

An  Act  fiir  Aortaiiag  the  Time  required  m  ClnuM  of  Hodus  Decimandi  or 

Am^MMD  from  or  dittkuye  of  TiOtt." 

"Whereas  by  an  act  passed  iu  llie  third  year  of  the  reign  of  his  present  Z  &  3  Gul.  i 
nujeaty,  intituled,  '  An  Act  for  shortening  the  Time  required  in  Claims  of  Modtit  '■  '  '*"■ 
Deamiandi,  or  Elxemption  &oro  or  Discharge  of  Tithea,'  certain  provisious  wen 
nmte  limiting  the  period  within  tvhich,  in  cases  of  clums  of  a  moi/ui  d«emandi,  the 
piynMnt  or  render  of  such  modus,  and  in  cases  of  cl^m  of  or  to  uny  exemption 
fn>m  or  discharge  of  tithea  by  compostion  real  or  otherwise,  the  eiyoymeDt  of  the 
Und  vUhont  paymtnt  or  render  of  tithee  or  money,  or  other  matter  in  lieu  thereof, 
should  be  shown  to  have  taken  place :  and  whereas  it  was  by  the  said  act  further 

U>  ippcrint  chaplaini,  si  it  (bond  that  power  lie;  igiinM  tlili  psrticulu'  emdie  of  diicre- 

eiiit^  in  nnmerooi  psrlibca  slresdj.  tion.    Ofmcb  rostten,  thoss  to  wham  the 

"TUnkJng  that  tbs  conmlHtaiMn  have  discretion  ii  confided  an  the  sole  judgn. 

■cUd  nrictly  within  the  forty-iiith  cUuse,  Nor  do  we  mnark  en  Oa  srgunicat  raapect. 

thii  dtdiion  ii  by  BO  meam  opposed  by  the  ing  the  poanbility  of  appoinliiig  miniatcn 

Ctmbriifi  to**,  (!)  A.  &  E.  911,)  in  wUch  of  partienlu  lectB  or  pcrmauioiis,  the  right 

«T  thn^  tbeir  order  wu  not  within  it.  qneition  being  tlut  of  appcnDting  any  dergy- 

"Wa  ny  Bothhig  CO  tlw  tt/Cara,  which  duq." 
■mlr  olcn  reasoui  of  sspediicy  and  po-        Peiemptorr  waarfaMat  swarded. 
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du^er  of  MUM  nuterUl  erldence  in  sapport  of  tbe  right  or  daim  of  sneh  fatty  Stat.  4  &  5 

being  lott  in  conaeqoence  of  such  suspenaioii,  to  proceed  In  mch  ftction  or  snit  to  Q<ii~  <•  '.  S3. 

tilt  eilsnt  of  proving  such  fact  or  beta  tho  evidenee  reepecttDg  which  sboU  be  so  to  be  proceeded 

ihown  H  afoieaaid  to  be  in  danger  of  being  loat  through  such  miBpenae.  *>^- 

"  VL  Provided  klways,  and  be  it  enacted,  that  nothing  in  this  act  contused  Aa  to  preTioiu 

ihall  prevant  the  proaeciition  of  any  aoit  in  law  or  equity  for  the  recovery  of  any  clBinu. 
lithcs  claimed  or  demanded  prenoua  to  the  paoaiog  of  the  aaid  ledted  act,  or  for 
the  recovery  of  the  value  thereof" 

C.    SrtT.  4  3.:  6  GuuKLMi  4,  c.  90(1).     [Ikuamd.]     A.D.  183^  Stat.  4&5 

"An  Act  to  amend  an  Act  wade  in  ik»  third  and  fourth  fear  of  Cht  Reign  i^  Hit   \\\\    ' 

praai  Maja^,  intituled.  An  Act  to  alter  and  aaiend  the  Latet  relating  to  the 

TtmparaUHa  of  the  Church  of  Ireland." 

"  Wheteas  an  act  waa  paoaed  in  the  last  eenion  of  parliament,  intituled,  '  An   3  &  4  Gnl.  4, 
Act  to  Blt«r  and  amend  the  Laws  relating  to  tho  Temporalitiee  of  the  Church  in  Ire-  c.  37. 
land;'  and  whereaa  it  is  expedient  to  amend  the  sud  act;  be  it  therefore  enacted 
b}'  the  king's  moat  excellent  majesty,  bj  and  with  the  advice  and  cooaent  of  the 
lonii  apiritnal  and  temporal,  and  common^  in  this  preaent  parliament  aasembled, 
■nd  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  for  the  lord  lien-   The  appoint- 
tenaot  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  and  his   ment  to  dhb. 
najeaty's  privy  council  then,  in  the  case  of  the  deanery  of  Umnore  now  vacau^   ""^  dignidei 
when  they  shall  so  think  fi^  at  any  time  after  the  passing  of  this  act,  and  in  the  ^^^^^  ^' 
ojx  of  any  and  every  other  ecclesiastical  dignity  or  office  under  the  rank  of  an   ^^  lieaienuit 
irchbiahopric  or  bishopric,  the  peraou  holding  which  shall  not  have  actual  cure  of  end  council,  oi, 
Kuli  within  any  paii^  appropriated  thereto,  and  also  in  the  case  of  any  and  every   '^  "'^'"'^ 
iMlor  whereof  the  king  shall  be  patron,  or  the  right  of  presentation  or  collation   ^  eccl^ai 
whereunto  shall  be  in  any  archbishop,  bishop,  or  other  dignitary,  or  in  any  ecclfr-   tical  commia- 
liittical  corporation,  and  the  rector  whereof  shall  not  have  actual  cure  of  souls   ttaiien. 
therein,  whensoever  after  the  pasaing  of  this  act  any  such  dignity,  office,  or  rectory 
^1  become  void  in  any  manner  whatsoever,  upon  tiie  recommendation  of  the  ecde- 
iutical  commisaioners  for  Ireland,  rignified  by  an  instrument  under  their  corporate 
Mai,  if  (he  said  lord  lieutenant  or  other  chief  governor  or  governors  and  council  shall 
u  think  fit,  to  order  and  direct  that  the  appointment  to  such  dignity,  office,  or 
redoiy,  shall  be  suspended  until  such  lord  lieutenant  or  other  chief  governor  or 
gDiemors  and  council  shall  think  fit  otherwise  to  direct ;  and  in  the  meantime,  and 
for  and  during  such  period  as  such  dignity,  office,  or  rectory  ahall  remain  vacant, 
all  and  every  the  tithes,  glebes,  lands,  rents,  profits,  and  emoluments  whatsoever 
hdoDging  or  appertaining  thereto,  and  all  arrears  of  such  tithes,  rents,  profits,  and 
anolnments  which  may  have  accrued  due  since  the  same  may  have  become  void 
u  aforesud,  shall  be  vested  in  and  received  by  the  said  ecclesiastical  commission- 
nt,  to  be  by  them  applied  towards  the  like  purposes  as  the  other  monies  and  funds 
vrniingto  or  vested  in  them  under  the  provirions  of  the  said  act;  and  the  said 
ecdesastical  commissioners  shall  have  all  and  every  the  like  remedies  for  the  reco- 
very of  anch  tithes,  glebes,  rents,  lands,  profits,  and  emoluments,  and  all  arrears 
Ihenof,  aa  any  person  filling  soch  dignity,  office,  or  rectory  might  or  would  have, 
and  ihall  be  for  all  such  intents  and  purposes  in  the  place  and  stead  of  such  person ; 
provided  always,  that  in  the  case  of  any  such  aaspensian  as  aforeswd  it  shall  and 
may  be  lawful  for  the  chapter  of  any  diocese  or  cathedral  church,  or  members 
thereof  (o  nominate  and  appoint  some  fit  end  proper  person  to  perform  and  exer- 
ox  all  such  acts  and  duties  in  relation  to  the  property  of  any  such  chapter  or 
otbedial  church  or  otherwise  aa  might  or  ought  to  have  been  or  be  performed  or 
tiercised  by  any  successor  in  such  dignity  or  office  so  suspended  if  such  successor 
had  been  appointed;  and  such  person  so  nominated  and  appointed  shall  have  all 
nch  powers  and  autjioritiea,  and  be  subject  to  all  such  liabilities,  in  relation  to  the 
Pti^nnuDce  of  such  acta  and  powers,  spiritual  or  other  duties,  as  any  such  sue- 
nasor,  if  duly  i^ipointed,  would  have  had  or  been  subject  to;  and  all  the  acta  of 
(I)  fid*  Stat.  6  &  7  Gal.  4,  c  99. 
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Stat.4  hh      thepeiwmsfloiqppointedsliaUbeoftqiialfoioeaiid  vatidityMlliewli«f«^ 

Gql.  4,  c.  SN).  BQooMBor  if  so  appoiiited. 

t'^^  «<II.  Provided  always,  and  be  itfortfaer  enaoted,  tlial  if  te  any  cm  H  iMl 

Lordlieatenuit  oeem  expedient  to  the  lord  liantenant  or  other  chief  governor  or  govwMfa  of  Iio- 

ooandl^.       land  for  the  time  being  and  his  majesty's  pritv  coiinoii  there,  to  mbs 

powered  to        suspension  and  to  give  authority  for  the  appointment  to  any  ofBee,  digalty,  or 

remore  sns-       toiy,  subject  to  the  severanoe  therefrom  of  all  and  every  the  tHIifls,  gisbsa, 

P^"***^*  rents,  profits,  and  emoluments  vrhatsoever  appertaining  thereto,  it  ahall  be  laivfal 

for  the  lord  lieutenant  or  other  chief  governor  or  govemors  off  Ireland  for  the 

being  and  his  majesty's  privy  council  then,  to  remove  sudi  snspei 

ingly,  on  the  condition  hereinbefore  contained. 

Fatronage  of  «  UL  Provided  also,  and  be  it  further  enacted,  that  whenever  any  ti^of  pst* 

dimtv^bow      B^t^oDy  nomination,  or  appointment  to  any  vicao^  or  perpetual  or  other  oumey 

to^oLerdjed.  "^^  ^  annexed  or  inddent  to  any  office^  dignity,  or  rectory,  the  appointment  to 

n^ch  riiall  be  so  suspended,  then  and  In  every  such  esse  such  right  of 

tion,  nomination,  or  appointment  ehail,  upon  every  avoidanee  of  such 

perpetual  eumcy  which  shall  happen  during  such  supension,  belong  to  and  be  exsr- 

eised  by  the  same  person  or  persons,  or  body  or  bodies  corporate,  by  whom  thr 

light  of  appointment  to  such  office,  dignity,  or  rectory  ml^t  have  been 

in  esse  the  same  had  not  been  suspended. 

Chtrges  upon  « ly.  And  whereas  it  is  by  the  said  recited  act,  amongst  other  things, 

bmSicer^how    *^  ^^  ''^  ^^  ^^^  ^  ^^^^^  ^^'  ^®  ^^  commissionen  to  settle  and  adjudge 
toberagolated.  ^^  proportions  of  crown  rents,  port  com  rents,  pensions,  procuxatiODi^  synodsli, 
and  the  salaries  of  the  schoolmasters  of  the  diocessn  schools,  which  the  inmmfarti 
of  any  parish  or  parishes  divided  or  augmented  pursuant  to  the  provisioiiB  of  the 
laid  recited  act  are  respectively  to  pay;  and  whereas  it  is  expedient  that  the  mid 
provision  should  be  extended  to  other  charges  aflecting  such  parishes ;  be  it  there- 
fore enacted,  that  all  duties,  powen,  and  authorities  which  are  impooed  vpon  er 
vested  in  the  said  commlesioners  by  virtue  of  the  said  recited  act  and  of  this  set, 
or  of  either  of  them,  touching  or  concerning  the  settlement  or  ad|judieBtiao  of  the 
proportions  of  such  crown  rents,  port  com  rents,  pensions^  proenratioiis^  sjnndih 
and  sslaries  so  to  be  pdd  as  aforesaid,  shall  extend  and  be  applicable  to  the  mitk- 
ment  and  adjudication  of  the  proportions  of  all  other  oharges  whatew  ciHned 
upon  or  payable  out  of  such  divided  or  augmented  parishes  to  be  paid  by  the  aevtnl 
incumbente  thereof  respectively  after  such  division  or  augmentation ;  and  aodi 
mentioned  proportions  shall  be  adjusted  and  registered  in  such  manner  aa  in 
by  the  said  act  is  directed,  and  shall  be  binding  and  conclusive  upon  the  asid 
incumbents  of  such  divided  or  augmented  pariah  or  parishes  rB^eetiveIy»  md  thsir 
respective  successors,  any  law  or  custom  to  the  contrary  notwithstandii^ 
Hw  titbei,  &c.        <<  V.  And  whereas  the  provisions  of  the  said  act  for  the  disappioprialion  «f 
wU^^£m°     parishes,  or  the  tithes  or  portions  of  tithes  and  glebes  thereof;  from  the  dignities  ti» 
may  be  no         which  the  same  may  be  united  or  appropriated,  are  limited  to  esses  in  which  thm 
Tiesr  or  ve  vicars  or  curates  discharging  the  duties  of  such  parishes;  and  it  ia  eapedjant  to 

perpetual  remove  such  limitation ;  be  it  therefore  enacted,  that  where  there  shall  net  be  say 

eorate,  maj  be  ^^^  ^  canid  in  any  parish  which,  or  the  tithes  or  any  portions  of  the  tithes  and 
atodfrom  the  S^^^  whereof,  may  be  appropriated  or  united  to  any  archbishopric^  besiMpik, 
dignitiea  to  deanery,  arehdeaoonry,  dignity,  prebend,  or  canonry,  it  shall  and  may  bo  lawful  fat 
wUdi  they  are  the  said  lord  lieutenant  or  other  chief  governor  or  govemors  and  oonaeil,  if  thty 
^^*  ^  shall  so  think  fit,  by  and  with  the  consent  and  approbation  of  Um  nMMmf^ 
tbc  tithci  of  bishop,  dean,  archdeacon,  dignitary,  prebendary,  or  canon  thereof  or 
pariihei  in  such  archbishopric,  bishopric,  deanery,  archdeaoonry,  dignity,  prebend, 
which  there  shall  be  void,  to  disappropriate,  disunite,  and  <Uvest  smdi  parish,  and  all  tithes,  p«- 
viMn  or*^  ^^^"^  ^  tithes,  or  glebes  thereunto  belonging,  from  and  ont  of  such  anhbishopne, 
cunin.  bishopric,  deanery,  arehdeaoonry,  dignity,  prebend,  or  oanoniy,  and.  If  they  ihaZl 

eo  think  fit,  to  order  and  direct  that  such  parish,  tithes  or  portlona  of  titheik  ^f 
glebes,  so  disunited  shall  from  thenceforward  be  united  and  annexed  to  any  Mt<b- 
bouring  rectory,  vicarage,  or  perpetual  curacy,  as  herrinafter  mentioiied,  or  shall  W 
and  become  for  ever  a  separate  bienefice  and  parish  ;  provided  nevertheless,  that  ia 
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aerMdoiriricax^ntOTpupetaAlcaivy  tDwhkihnuhdiMppnpiuted|MtisbtitlMfl  Stat.  4  ft  S 

or  poitiani  of  UthN  or  gkb«a  may  be  nnited,  or  in  ttw  Mpanto  beneCM  and  puuh   ^<"--  *'  ^-  ^< 

iab>  which  tha  nid  diaqtpiopriated  pariih,  titiwa  ot  portiou  of  titbea,  or  glebea   '■  ^'' 

mj  be  fonnad,  ^tIm  aarvioe  ahaU  ba  coutantly  and  duly  celebiatod;  and  if  the 

■me  Urnil  be  Bi4de  a  i^aiMe  benefioe  and  pariah,  Uun  and  in  aaek  caae  it  shall 

ud  may  be  kwfol  for  the  king's  mqestj,  or  otlMr  pencm  or  penoois  or  body  or 

bodice  eerponte,  having  tiie  li^  of  nomination,  afpointmnit,  or  piceentation  to 

neb  atffbKihnrrifli  biaboprie,  deanery,  Mchdwwoory,  dignity,  prebend,  or  canctiry, 

fiom  time  t»  time  to  pneest,  ecJl^  oominala,  and  appoint  a  clerk  to  ba  the 

iacBmbcstof  mehparith;  aadsooh  deik  vhoidvly  pneented,  iD«titut«d  or  ool- 

Ued,  nd  inducted,  and  hie  sucoeMon,  shaU  be  and  Iwcoma  bodies  politic  and  cor- 

potato,  and  iball  be  pwpetually  ondowed  with  all  the  tithes,  portions  of  tithea, 

and  glebaa  to  balonging  to  soeh  poriih,  and  ao  dii^^ropriat«il,  disaniUd,  and 

diiMted  sa  albnaud,  and  shall  have  the  aotual  cue  of  souls  of  and  within  the  eaid 

"  VI.  And  be  it  enaoted,  that  where  nndei  thia  or  any  other  act  any  parish  in  Perpetoil 
irhicb  there  aball  bo  any  perpetual  enrate  endowed  shall  be  disappropriated  or  dia-  !^*^^*°^ 
imiled  frnn  any  oeclssiaeticel  dignity  or  benefice,  encb  cmUe  shall  immediately  ^^  f^^ 
apon  nioh  disapprc^triation  or  disniuon,  and  by  Tirtue  thereof,  be  and  become  no-  baiwflce  to 
bv  or  vicar,  aa  tba  case  may  be,  of  the  parish  so  dinppropiiated  or  disunited ;  and  becomi  rector 
neh  perpatuol  cvncy  shall  merge  in  the  lud  rectory  or  vicarage.  "'  ""*  f"^'*^ 

"  Vll  And  be  it  further  enacted,  tlut  in  any  case  in  which  the  said  lord  lien-   LonllimteTual 
tcnut  or  other  ehiaf  governor  or  governors  of  Ireland  and  cooncit  shall  hare  power   may  onite  to 
udaathw^andertheproTinonsof theeudredtedBctorllusact,andshalltMnk  ^'*^^^ 
fit,  to  disqipropriate,  diaimit^  and  divest,  any  rectory,  vicarage,  tithea  or  portions  w^^  „'. 
of  tithes,  and  glebes,  or  part  or  porta  thereof  from  and  out  of  any  archbishopric,   reetorj,  &c. 
txihopiic,  deanery,  arcti^aeanry,  dignity,  prebend,  or  canonry,  it  shall  and  may  dii^propri- 
be  lawful  for  inoli  lord  liautenant  or  other  chief  governor  or  goremotH  and  council,  ^^■^'^  "*' 
if  they  shall  so  think  fi^  to  unite  and  annex  to  any  adjoining  or  neighbouring  ^^^^' 
nctory,  vleaiage,  or  perpetual  cuncy  as  aforaeud,  ench  rectory,  vicarage,  tithss,  or 
glebes,  or  any  part  or  parts  or  portions  thereof  respectively,  which  shall  so  have 
bcea  dia^ropriated,  duonited,  or  diveeted  as  afore^d,  together  with  the  actual 
cnnofsoulswithinsucbrectoTy  or  vicarage,  or  such  part  or  parts  thereof  as  shall 
be  go  united  or  annexed  req»ectively,  or  within  such  place  or  places  reqwctirely 
wbncof  the  tithea  or  glebes  shall  be  so  united  and  annexed  ;  and  in  mch  case  the 
wd  lord  lieutenant  or  other  chief  governor  or  governors  and  council  shall  direct 
sad  ngulate  the  rotations  or  turns  in  whkk  the  right  of  preeentatiou  or  nomination 
to  nch  adjoining  or  neighbouring  rectory,  vicarage,  or  perpetual  cure  shall  upon 
uj  and  every  future  avddance  thereof  bdong  to  or  be  exercised  by  and  between 
the  Ifisg*!  majesty,  his  heirs  and  succesaoTH,  and  by  and  between  any  other  penon 
(R  peraons,  or  oorporation  or  oorpoiations,  in  like  manner  as  the  said  lord  lientenant 
or  other  chief  governor  or  governors  and  counul  ore  aatborixed  and  empowered  to 
So  in  csas  any  rectory,  ^carage,  tithes  or  portdoos  of  tithe^  or  glebea  or  portiona 
tlmeof,  has  or  have  been  or  shall  be  united  to  any  vicarage  or  perpetual  curacy, 
pnrraaot  to  the  provisions  of  the  sud  recited  act. 

"Till.  And  whereas  by  the  add  act  it  is  made  lawful  for  the  lord  lieut«nant  The  prariiioDi 
or  dther  chief  governor  m  govemois  of  Ireland,  with  the  privy  council  ther^  in   of  3  ft  4  Ool. 
<an  of  vacancy,  or  with  the  consent  therein  mentioned,  to  disqipropriate,  disuidte,    lu' Intended 
■nd  divest  any  rectixy,  vicor^e,  tithes  or  portions  of  tithes,  or  glebe,  from  any  to  ministen' 
iHhbiahopric,  bishopric,  deanery,  archdeaconry,  dignity,  prebend,  or  canonry,  and   money. 
lo  unite  the  same  to  the  vioarsges,  perpetual  or  other  curacies,  or  such  pariahea 
rt^tectively,  so  as  to  form  a  distinct  parish  or  benefice ;  be  it  enacted,  that  the  said 
petition  shall  extend  to  parishes  in  towns  where  minister^  m<aiey  ia  pdd,  whether 
there  be  any  tithe  or  glebe  belonging  thereto  or  not ;  and  that  it  shali  and  may  be 
lawful  for  the  lord  lieutenant  or  other  chief  governor  or  govemon  of  Ireland,  with 
tike  privy  council  there,  in  case  of  a  vacancy,  or  with  the  consent  of  the  dignitary, 
prebendary,  canoa,  or  othn  ecclesiastical  peraon  having  the  cure  of  souls  in  any 
Bucb  parish  in  right  of  or  opptnntment  to  liix  said  dignity,  prebend,  or  canonry,  to 
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ippropHate,  hnd  wparat«  inch  paruh,  and  tha  etm  of  mik  dintiii, 
nmenta  beloDging  thereto,  whether  coneiBtiiig  of  glebe,  tithca,  mm*- 
<s  other  payment,  from  the  nid  dignitj,  piebead,  or  cutotuy,  n  ■■  to 
ch  puish  for  erer  t,  Mpuate  and  distinct  benefice,  to  be  prtaented  M 
in  the  like  manner  as  Uie  Mid  dignity,  prabend,  or  etaaarj  to  vfai^ 
ed  before  mich  Kporation. 

orided  alwaja,  and  be  it  further  enacted,  that  whenaoarer  after  the 
lis  act  any  deanery,  archdeaoonij,  dignity,  prebend,  or  eaBoory,  tt 
jctoiy,  Ticange,  tithes,  or  glebes,  or  any  part  or  partly  portioa  or  p»- 
respectively,  or  miniBten'  money,  or  other  payment  or  emolmiMnt  m 
til  be  appropriated  or  united,  and  not  being  tn  the  gift  or  diqwaitMB 
y,  ahall  become  Toid,  and  whensoever  after  the  panng  of  tlus  act  Mf 
reof  the  patronage  or  right  of  presentation  or  collation  shall  fae  in  lay 
lishop,  or  other  dignitary,  and  in  which  benefice  diiine  wonfaip  riaU 
n  celebmtad  for  the  three  yean  next  preceding  the  first  day  of  Febre- 
Qsand  eight  hundred  and  thirty-three,  shall  become  void,  tboi  and  is 
!i  cases  it  Aall  not  be  lawfiil  to  fill  np  socb  Tocanry  or  to  appoint  asy 
nicceseore  in  sneh  deanery,  archdeaconry,  dignity,  prebend,  or  caxMarr, 
intU  the  expiration  of  one  calendar  ntonth  after  notice  in  writing  rial 
iven  to  the  said  eccleaiaflticsl  commisBioners  by  the  oorpontioa  « 
g  the  patronage  or  right  of  appointment  or  election  thereunto,  of  •art 
.Toidance  having  occnired  ;  and  any  election,  apptuntnaent,  prewntk- 
0,  inetitntion,  or  Indaction,  which  shall  be  made  oontnry  to  the  tnir 
leaning  of  the  sud  recited  act  or  of  this  act  shall  be  null  and  void  to 
id  purposes  whatsoever ;  and  it  shall  and  may  be  lawfol  for  the  aid 
Dt  and  council,  and  for  the  said  ecclesiastical  oommiaaioims  respee- 
iTcise  all  powers  with  which  they  are  respectively  invested,  in  rehtiov 
lery,  archdeaconry,  dignity,  prebend,  or  canonry  or  benefice,  bv  th> 
let  or  this  ad,  in  such  manner  as  if  the  same  were  abwhitely  Toid : 
ajrs,  that  the  certificate  of  the  ordinary  that  divine  service  has  not 
ed  in  any  snch  benefice  for  three  years  next  preceding  the  firA  day  </ 
le  thousand  eight  hundred  and  thirty-three,  diall  be  conclnnvc  evi- 
)  fiict  for  all  the  purposes  of  this  act,  and  of  the  Bid  recited  act. 
1  be  it  further  enacted,  that  it  shall  and  may  be  lawAil  to  and  for  tW 
[tenant  or  other  chief  governor  or  gorenon  and  conncil,  wbcnntf 
y  virtue  of  the  powers  in  that  behalf  in  them  veated,  have  dtappiv- 
emporalities  or  any  part  of  the  tempoialitieB  of  any  di^rntty,  or  Jufl 
old  parishes,  or  separated  any  parish  or  part  of  a  pariah  bciTtiJnv 
ike  such  order  as  to  them  shall  seem  expedient  fer  the  extin^isfaiwat 
>f  any  charge  or  charges  or  of  any  part  thereof  to  which  such  digvitr 
jenefioe,  or  the  person  or  persons  succeeding  to  the  mOM,  are  oi  mav 
hie,  and  to  direct  to  whom,  and  by  whom,  and  oat  of  what  fimfa, 
sums  and  proportions,  and  at  what  time  or  time^  such  chai|;»  i« 
he  same  as  are  to  be  payable  are  thereafter  to  be  pud,  and  by  what 
rooeedinga,  and  by  and  against  whom  the  sanH  are  thereafier  to  be 

d  be  it  farther  enacted,  that  in  case  the  lord  lieatenant  or  other  etirf 
vvemors  of  Ireland  shall,  pursuant  to  the  provisions  tt  the  nid  rmui 
is  act,  or  of  either  of  them,  have  dis^propriated,  dtsnnitad,  or  £v««ad 
^hbishopric,  bishopric,  deanery,  archdeaoonrj,  dignity,  picb^id,  or 

rectory,  vicarage,  tithes  or  portions  of  tithes,  or  gl 
i  and  in  case  the  penon  or  the  representatavea  of  1 
'al  or  death  any  such  di^propriation,  disunion,  or 
ide,  shall,  by  virtue  of  any  law  or  statnte,  be  entitled 
«wir  of  sDch  person  in  soeh  archlnshopric,  bishc^ 
;nity,  prebend,  or  canonry,  any  som  or  sums  of  moot 

of  or  addition  to  glebes,  or  of  any  bnildings  or  Ei 
1  by  such  person  to  his  immediate  predecessor  on  (oeh 
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lively,  then  and  Ln  every  Buch  csm  it  Hh&ll  and  may  be  lawful  for  each  IcaA  Stat.  4  &  S 

lienteDBnt  or  olber  chief  goTemoc  or  govemoni  and  priry  council  to  order  and   Odl.  1,  c.  90 

liinct  that  nich  mm  or  nima  of  money  shall  be  chuf^  and  chaigeable  in  rach  '-     -' 

■hiKB  and  proportioiu  as  they  shall  think  just  and  reMonsble  upon  the  leveml 

ptriahea,  tithea  or  portdont  of  titbee,  or  glebes,  or  part  or  parts  thereof  respectively 

lheretofoT«  united  and  appropriated  to  each  archbiahopric,   biahopric,  deaconiy, 

irchdeaconry,  dignity,  prebend,  or  csnonry ;  and  such  shares  and  proporiiona  shall 

be  paid  and  payable  by  the  several  incnmbents  of  snob  parishes  reapec^vely,  or  by 

the  peraoD  or  persons  thereafter  to  be  entitled  to  such  tithes  or  portions  of  tithes, 

tod  glebes,  or  part  or  parts  thereof  respectively,  to  such  person  and  at  such  times 

and  !□  such  maoner  as  the  whole  of  such  sum  or  sums  of  money  would  have  been 

payable  by  rirtoe  of  any  law  or  statute  in  force  in  Ireland  in  case  such  disappro- 

ptittion,  disunion,  or  divestiture  had  not  taken  place :  ptovided  always,  that  it 

■hall  and  may  be  lawful  for  every  euch  incumbent  or  other  person,  or  his  repre- 

WDtative,  having  paid  any  such  shore  or  proportion  in  manner  afortaid,  to  leceive 

ind  recover  from  his  next  and  immediate  SQCceaeor,  such  part  of  snch  share  and 

proportion  at  such  time  and  by  such  ways  and  means  as  if  each  abate  or  proportion 

had  been  paid  by  him  to  his  next  and  immediate  predecessor  by  virtue  of  any  law 

« itBtute  in  force  in  Ireland. 

"  XII.  And  whereas  it  ia  by  the  Mid  recited  act  provided,  that  the  taii  ecclo-   Eccleduticd 
ustical  commiaeionen  ahall   within   a  certain   period   pay  to  the  executors  or   oammiieionm 
adininijrtMtors  of  Doctor  Richard  Bourka,  late  Bishop  of  Waterfbrd,  all  and  every   ^  j^^^ 
tatb  ram  of  money  as,  pursuant  to  any  statute  or  law  in  force  in  Ireland,  could  or  from  biihopa 
mifht  have  been  recovered  by  such  executors  or  administrators  agunst  the  sueces-   in  the  first 
air  of  the  laid  lAte  bishop  in  case  such  act  had  not  been  made ;  and  it  is  also  by   '^'■"'■a  of 
tbe  Bid  act  further  provided,  that  the  said  commisaioners  shaU  at  certain  perioda,   J^^^^^J^ 
Iran)  and  after  the  respective  vacancies  of  the  other  bishoprics  (save  and  except  3^1  &  ith  6dI 
the  hishoprica  of  Ossory  and  of  Cork  and  Roes)  named  in  Uie  firet  column  of  the   4,  c.  37,  or 
Khedule  (B)  to  the  said  act  annexed,  or  the  annexation  thereof  to  any  bishopric  ^"^  tbdr  re- 
b  (he  second  column  of  the  said  schedule  named,  pay  to  the  person  or  his  lepre-  P'^jf"*^^ 
KDlAtives,  as  the  case  may  be,  by  whose  promotion  or  deatli  such  vacancy  shall  1 
bin  been  occoaioned,  or  who  shall  become  a  bishop  of  any  such  united  bishoprics, 
all  lach  sums  of  money  as  would  have  been  payable  by  or  recoverable  against  any 
ucnsMT  in  auch  bishopriics  in  such  first  column  named  in  esse  the  said  act  had 
not  been  made ;  but  no  provision  is  made  by  the  said  act  enabling  the  said  eccleai- 
Ktical  commiasioners  to  recover  ica  dilapidations  suSered  or  committed  by  the  said 
Uictor  Richard  Bonrke,  or  other  bishops  as  aforesaid ;  be  it  therefore  enacted,  that 
Ihe  Mid  eodeuaotical  commissioners  shall  and  may  recover  from  the  representatives 
of  the  said  Doctor  Richard  Bourke,  and  from  the  bishop  of  each  and  every  bishopric 
in  the  ftist  oolonm  of  the  said  schedule  named,  (save  and  except  the  bishoprics  of 
Oisnry  and  of  Cork  and  Roes  aforesaid,)  being  or  becoming  void  or  united  to  any 
etbn  bishopric  under  the  proviumis  of  the  said  act,  or  from  the  representatives 
•f  such  bishop,   all  and  every  such  sums  or  sum  of  money  as  the  successor  01 
naxmon  of  such  Bishop   of  Waterford,  or  other  bishop,   (if  such  had  been 
■fpointed,)  might  or  could  have  recovered  under  any  law  or  statute  in  force  in 
InUnd  from  the  representatives  of  the  said  Doctor  Richard  Bourke,  or  from  sncb 
other  bishop  or  his  r^reeentatives,  for  or  on  aocount  of  dilapidations,  in  case  the 
NJd  recited  act  bad  not  been  passed ;  and  that  the  said  ecclewsstical  commissioners  Commiuioaei 
ihill  have,  for  aaceriaining  the  extant  of  such  dilapidations,  and  for  the  recovery  of  to  hive  such 
nch  money  aa  may  be  due  on  account  thereof,  oil  auch  remedies  as  the  successor  '"euia  tor 
or  inccessMa  of  any  mich  bishop  could  or  might  have  used  if  the  said  recited  act  ^^  ncowin 
^  not  been  passed ;  and  it  shall  be  lawful  for  tbe  sud  ecclesiastical  commisuoners   (moanc  of 
to  deduct  from  and  out  of  any  money  which  tliey  are  or  may  be  liable  under  the   dilapidatians 
provisions  of  the  said  recite  act  to  pay  to  tbe  representatives  of  the  said  Doctor  "  ■^^j'f™^' 
Kchird  Bourke,  or  any  other  such  bishop,  his  executors  or  admimatrators,  such   ^^ 
•urns  SB  ore  or  shall  be  respectively  payable  by  or  recoverable  from  the  repreaenta' 
li'a  of  the  said  Doctor  Richard  Bourke,  or  such  other  bishop,  his  executors  or 
sdnunistralon,  for  or  on  account  d  such  dilapidations,  in  like  manner  as  the 
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Stat.  4  Sc  5 
QuL.  4,  c.  90. 

[U.] 

Proceedings 
already  taken 
foraaoertaining 
or  reoOTery  of 
dilapidations  to 
beTslid. 


Commissioners 
may  recoTer 
for  dilapida- 
tions com- 
mitted in  Ferns 
and  TiCighlin 
•ndCloyiie. 


Seebooseaof 

bishopries  in 

thefintoolaasa 

ofthessidselie- 

da]e(B)sliaU 

vest  in  bishops 

ofwdted 


glwiiiitt  trans- 
farred  to  such 
see  houses. 


The  title  to 
lands,  &c.  now 
▼ested  in  board 
of  first-lrnits 
shall  Test  in 


Declaring  the 
meaning  of  the 
clanse  of  re- 
cited act  em- 
powering the 
Arinbisnops  of 
Armagh  sad 
Dublin  to 
present  a  fn- 
low  of  Trinity 
college  to  cer- 
tain selected 


niooBsaor  or  Buooewors  of  the  add  Doctor  Riobard  Bonrke,  or  any  odw  Meh 
bkhop,  might  have  deduotod  the  nine  under  any  law  or  etaliite  in  foree  ia  Inhad 
if  the  nid  recited  act  had  not  been  passed. 

**  XIII.  And  be  it  fntther  enaeted,  that  all  foch  prooeedingB  ai  nay  abmdy 
have  been  taken  by  or  on  bebalf  of  the  said  eoeleeiastical  eomnkdoam  fir  iW 
ascertaining  or  recovery  of  iiny  money  on  aooonnt  of  dilapSdatioaa  in  or  apsa  tht 
see  hoQse^  office^  hrnds^  or  improvements  of  the  said  Ushepric  of  WatorM,  or«f 
any  other  bishopric  moned  in  the  first  oolmnn  of  the  sehodnle  (B)  la  tl»  aU 
recited  act  anneiKd,  which  may  be  or  have  become  vaeani  or  vnitad  to  say  olhw 
Ushoprio  under  the  proriuoas  of  the  said  recited  act,  are  and  shaH  be  sod  W 
deemed  to  have  been  as  valid  and  efibctnal  to  all  intents  and  pnipossi  ai  if  thi 
same  had  been  taken  by  or  on  behalf  of  the  immediate  enceeesor  or  suum— i» 
bwfully  i4>pointed  and  invested,  of  the  bishop  by  whom  such  dil^idatifai  nir 
have  been  committed  or  snflfered. 

^'XIV.  And  be  it  enacted,  that  when  and  as  the  bishopries  of  Fern  mi 
Leighlin  and  of  Cloyne  respeetiyely  shall  be  united  to  the  Mshi^nios  of  Osmysid 
of  Cork  and  Ross^  the  said  ecclesiastical  commisBioneii  shall  and  mqr  is  lib 
manner,  and  by  all  socfa  and  the  like  means,  reeoter  from  the  pemas  or  thor 
representatives  by  whose  promotion  or  death  such  vacancy  shall  have  eceomA  « 
been  oceanoned,  er  who  shall  become  the  bishops  of  such  united  sni^  sI  mA 
snma  as  the  sucoessen  in  such  bishoprics  of  Fsras  and  Tjeighlm  and  Cleyae  nipR- 
tively  would  haw  been  entitled  to  recover  lor  Alapidatioaa  in  case  this  aet  bad  sol 
been  made. 

**  XV.  And  be  it  farther  enacted,  that  whenever  puiwaani  ta  the  pnmMi  d 
the  said  recited  act,  and  with  such  consent  as  therein  loquiied,  the  asehoaKof 
any  biahopric  in  the  first  column  of  the  schedule  (B)  to  the  said  act  anasisd  lUl 
be  or  have  been  chosen  to  be  the  see  house  of  any  united  bishopric^  saoh  Mt  hMM» 
and  the  offices,  and  the  whole  or  a  part  only  of  the  mensai  or  dtmet  hadi 
thereto  belonging,  which  are  set  out  as  a  Mr  equivalent  for  the  whole  or  a  fsit 
only  of  the  surrendered  menasl  or  demesne  lands  belonging  to  the  bidieprie  ia  tk 
second  column  of  the  schedule  (B),  as  the  case  may  be,  shall  without  any  ptM  « 
conveyance  whalaoever  be  diveated  out  of  the  aaid  ecdesiastical  iifliiniaisa<mfti,  mi 
become  vested  in  the  bishop  of  such  united  bishopric,  and  awneiad  IImrI^  tad 
thereafter  contiime  to  be  to  all  intenta  and  purpcaea  the  aee  house,  oBm%  mi 
mensai  or  demeane  lands  of  such  united  biahopric 

''XVL  And  be  it  enacted,  that  all  landa,  tenements,  and  aO  eolBtaa,  tsnaii  a' 

interaeta  therein,  whether  legal  or  equitable^  and  all  benefit  and  ri^  of 
of  or  in  the  same,  which  at  the  time  of  the  passing  of  the  said  reeilsd  aot 
now  are  vested  in  the  tmstecs  and  commissioners  of  first-fhiita  In  Irehad,  M  ^ 
and  the  aame  are  hereby  abaolutriy  traDflferred  to  and  veated  in  the  aaid  seehav- 
tical  commiaaionera  and  thdr  ancoeaaorB^  in  like  manner,  and  upon  and  fer  Clu  lib 
trusts,  intents,  and  purposes,  as  the  same  were  heretofore  vested  in  thaaaid  lie*" 
and  commiaaionera  of  first-fruits. 

^XVII.  And  whereas  it  is  by  the  said  act  provided,  that  t^on  each  and  ff«7 
avoidance  happening  after  the  period  in  the  aaid  act  mentiooed  of  certalB  bo^ 
to  be  aelected  from  and  out  of  the  beneficea  belonging  to  each  of  the  Wdaf«w 
mentioned  in  the  first  column  of  the  acheduk  (B)  to  the  said  act  aoaaisd,  it 
ahall  and  may  be  lawful  for  the  Archbiahop  of  Armagh  and  ArchMof  ^ 
Dublin  to  nominate  and  preeent  to  eadi  such  benefice  one  of  the  Mlowtor  a* 
IbllowB  of  the  college  of  the  Holy  and  Undivided  TrinHy,  near  DnUia,  Mac  is 
hdy  ordera;  provided  always,  that  in  case  the  said  two  aidibiahops  AaD  ail  b 
able  to  agree  In  auch  nomination  and  appointment,  or  ahall  dedde  upon  As  pMa 
to  be  appointed  to  the  aaid  vacant  benefioet  the  firat  turn  thereiB  to  h$  ntfomA 
by  the  Archbishop  of  Armagh;  and  if  on  the  vacancy  of  any  of  the  mid  bia^ea 
so  sslected  aa  afbresaid  the  sud  archbishop  shall  not  praaent  thawte  wy  ^ 
fellow  or  es-fdiow  wtthfai  each  period  m  any  patron  ought  to  preant  tea  Bcm^ 
In  hia  gift  or  preaentatioD,  then  and  in  auch  ease  the  right  of  preaeBtUte  or  («» 
t Ion  to  so<A  benefice  shall  finr  that  tum  devolve  to  the  bishop  of  tha  diecaar  aad  bt 
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in  ill  reapeda  «uhject  to  the  ordinal;  Ikw  of  lapw :  and  whenu  it  ia  neecnuy  Stat.  4 
in  expUln  and  ameod  the  said  iiereinbefore   recited  provision;   be  it  therefore   Gnu  i, 
coacted  and  declared  to  be  the  roeaning  of  the  anid  recited  proviaion,  that  upon   '-     -' 
tech  and  evety  avoidance  of  the  beneficea  selected  aa  aforeaud,  happening  after  tlie 
time  in  the  said  ut  mentioned,  it  shall  and  may  be  lawfiil  for  the  said  Archbishop 
of  Armagh  and  Archbishop  of  Dublin  to  nominate  and  present  to  each  such  bene- 
fice one  of  the  fellows  or  ex-fellows  of  the  college  of  the  Holy  and  Undirided 
Trinity,  near  Dublin,  being  in  holy  orden ;  and  that  if  on  tlie  Taconcy  of  any  of 
the  nid  benefices,  so  selected  as  aforeeoid,  the  said  archbishops  shall  not  present 
thereto  some  such  fellow  or  ex-fellow  within  such  pFriod  as  any  patron  ought  to 
pKsent  to  a  benefice  in  his  gift  or  presentation,  thm  and  in  such  case  the  right  of 
presentation  or  collation  to  such  benefice  shall  for  that  torn  devolve  to  the  bishop 
of  the  diocese,  and  be  in  all  respectA  subject  to  the  ordinary  law  of  l^se. 

"XVIII.  And  whereas  it  is  necenary  to  explain  and  amend  certain  proviaiona   ss  alto  I 
of  the  said  redfed  act  in  respect  of  the  bishoprics  of  Ferns  and  Leighlin  and  "^''f  f 
Onoi;,  and  of  Cloyne  aad  Cork  and  Ross;  be  it  therefore  enacted  and  declared   hi^l 
to  be  the  meaning  of  the  aaid  recited  act,  that  the  said  ecclesiastical  commiseionera  the  bieh 
■hall,  by  such  Icstalmenti^  to  be  made  in  such  manner  and  at  such  periods  from  of  Fenu 
tad  sfter  the  respecUve  periods  when  the  bishopric  of  Ferns  and  Leighlin  shall   Clojoe. 
become  united  to  the  bishopric  of  Oseory,  and  the  bishopric  of  Qoyne  united  to 
that  of  Cork  and  Roes,  as  any  lucceBsons  thereto  would  have  been  respectively 
bound  or  liable  if  such  successors  had  been  appointed,  pay  to  the  persons  or  their 
tepresenlativee  by  whose  promotion  or  death  such  vacanciee  shall  have  occurred 
iccanooed,  or  who  shall  became  the  biahopa  respectively  of  such  ooited 
»,  all  and  every  such  snm  or  sums  of  money  as  would  have  been  payable 
»verable  against  the  several  guccesson  in  the  said  bishopric  of  Ferns  and 
and  biahopric  of  Cloyne  respectively,  in  case  the  said  art  had  not  been 
and  that  the  bishops  of  snch  united  bishoprics  of  Ferus  and  Leighlin  and 
y  shall  be  and  become  liable  to  the  payment  of  all  such  like  sum  or  sums 
f  as  any  successor  or  snecessore  in  the  said  biahopric  of  Ossory  would  have 
case  the  aud  act  had  not  been  paned ;  and  the  biahopa  of  such  united 
of  Cloyne  and  of  Cork  and  Ross  shall  be  and  become  liable  to  the  pay- 
all  such  like  sum  or  snms  of  money  ae  any  successor  or  sncceaors  in  the 
Kid  bishopric  of  Cork  and  Rom  would  have  been  in  case  tl.e  said  act  had  not  been 
pused:  provided  that  nothing  herein  contained  shall,  in  the  event  of  the  now 
Biiliops  of  Ossory  and  of  Cork  and  of  Ross  becoming  respectively  bishops  of  such 
<nuled  Insht^rics,  alter  or  affect  the  liabilities  to  them  respectively  of  their  sno 
tnors. 

"  XIX.  And   be   it  fiiTther  enacted,  that   if  the  now   Bishop  of  Fema  and   He  Ka 
Leighlin  or  the  now  Bishop  of  Cloyne  shall  become  bishops  respecUvely  of  snch  Pom*  *i 
luiital  bishoprics  reqwictively,  they  shall  be  entitled  to  recover  as  snccesson  for   ^^^"J^  ' 
toy  dilapidations ;  and  if  they  shall  pay  to  the  Bishop  of  Ossory,  or  the  Bishop  of  diiipuU 
Cnrlf  and  Ross,  or  to  his  or  their  respective  representatives,  aa  the  case  may  be,  any  from  thi 
loney  which  vronid  have  been  payable  by  or  recoverable  gainst   pre^x" 
he  said  biahoprics,  then  and  in  auch  case  it  shall  and  may  be  ^^  lI 
shop  of  either  of  such  united  bislioprics  respectively  to  recover   (rom^ 
mediate  successor  the  whole  of  such  sum  of  money  so  by  him   sDceeasn 
lext  immediate  successor,  and  his  successor  or  successors  respeo- 
nay  recover,  each  against  his  successor,  snch  proportion  of  snch 
would  hare  been  recoverable  in  each  case  respectively,  if  such 
iccessoT  of  the  now  Bishop  of  Ferns  and  Leighlin  or  of  Cloyne 
[t  immediate  successor  lawfully  appointed  and  invested  of  the 
sory  or  of  Cork  and  Ross. 

!  it  further  enacted,  that  in  case  any  such  wanton  and  malicious  Compen 
as  in  the  said  recited  act  mentioned  shall  be  committed  in  or  to  fof  ■n>l>< 
el,  or  other  builditig  used  for  religious  worship  acoording  to  the  ^""^^ 
d  church  of  England  and  Ireland,  it  Bhall  and  may  be  lawful  for  \^  „^^ 
tical  commisMoncrs,  or  any  person  or  persons  to  be  by  them  citlwr  st 
5  M 
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that  behalf,  by  writing  nnder  their  common  seal,  to  sue  for  and  ncovtr 
and  RmendB,  pamumt  to  the  proTigiona  of  the  nid  recil«d  *ct,  for  mdi 
I  malicious  injuiy  or  d&mage,  either  at  sDch  period  or  periodi  «•  in  wd 
Kcited  act  for  that  purpow  provided,  or  at  the  second  aauzea  to  be 
tie  comraiflsion  of  Bueh  injury  or  dama^  for  the  connty  in  which  Bodi 
ipel,  or  other  building  may  be  situate  ;  or  if  in  the  coanty  of  Dublin. 
id  presenting  term ;  or  if  in  the  city  of  Dablin,  at  the  second  qnarui 
piectively  after  the  comminion  of  such  injury,  and  that  all  powen  tai 
wntained  in  the  sud  recited  act,  applicable  to  the  suing  for  or  recortrr 
gbction  at  the  next  asuzcs,  presenting  term,  or  quarter  sewiou  ies[iR> 

I  extend  and  he  applicable  to  the  suing  for  and  recovery  of  such  «tia- 
amends  at  sucli  second  aaAtta,  presenting  term,  or  quarter  temaat 

And  be  it  farther  enacted,  thnt  in  ease  any  tenant  or  lesMe,  who  UDdrr 
ana  of  the  said  reciti'd  act  is  or  shall  be  entitled  to  apply  and  arnt 
lO  shall  hare  applied  and  agreed  for,  the  purchase  of  a  perpetnal  esuta 
in  any  lands,  tenements,  or  hereditaments,  shall  hold  SDch  Uoda,  tent- 
lereditaments,  by  lease  for  the  term  of  twenty-one  yean,  whereof  ]tm 
y  years  shall  be  to  come  and  unexpired,  or  for  the  term  of  forty  yean, 
m  than  thirty-nine  yenrs  shall  be  to  come  and  unexpired,  or  for  thnt 

II  the  lives  named  in  such  leaae  shall  not  be  in  being,  then  and  itt  every 
t  shall  and  may  be  lawful  for  every  such  tenant  or  leasee  to  tender  to 
hop,  bishop,  or  other  sole  ecclesiastical  corpoiation,  under  whom  he  shall 
nnda,  tenements,  or  hereditameoL',  or  to  his  or  their  known  ^ent  « 
h  sum  or  auma  as  he  shall  consider  to  be  the  true  and  just  Amount  id 
il  fine  or  fines  and  fees  customarily  paid  or  payable  for  or  upon  the 
such  lease  for  such  term  or  interest  as  in  and  by  tbe  said  recited  act  ii 
uid  in  caae  such  archbishop,  bishop,  or  other  sole  ecclesiastical  corpon- 
refuse  or  neglect  within  a  reasonable  time  after  such  tender  to  acnpt 
>r  sums  of  money  and  execute  such  renewal,  then  and  in  every  such  am 
I  may  be  lawful  for  the  said  ecclesiastical  comroiesioners,  and  they  an 
hortzed  and  required,  at  the  requisition  in  writing  of  such  leuant  or  W 
rtain  by  the  issuing  of  a  commiBaion  or  by  auch  other  ways  and  mcaoi 
Jl  deem  fit  and  expedient,  the  amount  of  the  renei^-al  fines  usually  «r 
f  paid  or  payable  on  or  for  the  renewal  of  such  lease,  and  the  sum  which, 
to  the  usual  and  accustomed  mode  of  renewing  the  same,  ought  to  It 
i  renewal  thereof,  up  to  the  day  upon  and  from  which  the  rent  to  be 
,-  the  deed  or  deeds  of  conveyance  of  such  londa  and  premise*  ia  tu  befin 
ue ;  and  such  tenant  or  lessee  shall,  upon  payment  to  the  said  f  rrhaiss 
lisuoners,  to  and  for  the  use  of  such  archbishop,  bishop,  or  other  solt 
kl  corporation  respectively,  of  snch  sxuu  so  ascertained  as  aforesaJd,  and 

and  arrears  of  rent  due  upon  such  leaae,  be  entitled  to  have  a  convey- 
ted  of  the  fee-simple  and  inheritance  of  and  in  the  said  lands,  tenemnti, 
[amenta,  in  like  manner  as  if  such  leaae  had  been  fully  renewed  fur  mtk 
in  or  lives  respectively  as  in  and  by  the  sud  recited  act  ia  requlnd ; 
ways,  that  no  tenant  or  leasee  holding  any  lands  or  premises  by  Icue  for 
f  twenty-one  years  or  of  forty  years,  whereof  leaa  than  one  ytmi  ihall 
ed,  shall  be  entitled  to  have  any  deeds  of  conveyance  of  ■neb  lands  sod 
lade  or  granted  to  him  or  her  by  virtue  of  the  said  recited  act  anJ  M 

of  either  of  them,  unless,  in  addition  to  all  rents  and  armn  of  rvnt  -in 
cserved  by  such  lease,  he  or  she  shall  have  paid  and  satttficd  to  the 
,  bishop,  or  other  ecclesiastical  person  imder  whom  he  or  she  shall  bM 
ids  and  premises,  or  to  the  sud  ecclesiastical  eommisnonera,  a  ptnpoe' 
of  the  fine  or  fines  and  fees  usually  and  accustomarily  paid  ant  payaklt 
on  the  renewal  of  such  lease,  up  to  and  for  such  day  upon  and  frm 
rent  to  be  reserved  in  and  by  such  deed  of  conveyance  ia  to  ht^  lo 

I.  And  be  it  enacted,  that  whensoever  upon  any  applicstiut  lor  the  pw- 
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chuc  of  the  fee~«iinple  and  iDh«riUnce  in  any  laada  under  the  prori^ons  of  the  Stat.  4 

said  recit«d  act  or  this  act,  or  for  the  renewij  of  any  lease,  or  the  nuking  a  new  ^oi.  i. 

Ink  or  demiM  of  any  lands  held  under  the  said  eedesiasUcal  commiwioiiere,  such  |-  ''-' 

couimisNODers  nuj  be  authorized  and  Tequired  to  ascertain  the  amount  of  any  fine  ^"^"^ 

orfinu  and  fees  thefetofore  pudoragreed  tobe  paid  or  cnetomarily  paid  or  payable  paid  for  i 

for  repewal  of  snch  lease,  and  that  such  oommisaioners  shall  find  that  the  fine  or  «li,  com 


finra  and  fees  paid  during  any  such  period  as  in  the  said  act  mentioned,  or  agreed   ■ 

to  be  paid  or  payable  for  the  renewal  of  snch  lease,  have  bean  greatly  inadequate   J^^!^ 

u  compared  with  the  fine  or  fines  and  fees  usually  pdd  according  to  the  custom  of  o^t  to 

the  tune  diocese  or  other  spiritual  promotion  for  or  upon  the  renewal  of  leases  or  been  pai 

inlereata  ia  other  lands  wiUiin  such  diocese  or  other  spiritual  promotjon  held  by  accordin 

iilie  teoare  and  demise,  and  that  such  commiffiioners  shall  have  reasoiiable  cause  to   t'  ^^ 

conckde  that  such  inadequacy  arose  out  of  any  favour  or  community  of  interest 

between  the  leseor  and  lessee,  then  and  in  tucb  case  the  matter  shall  be  referred  U> 

three  arbitratora,  to  be  appointed  in  manner  by  the  sud  recited  act  provided  for 

the  appointment  of  arbitrators  to  adjust  diflerencea  between  the  sud  commissioners 

and  parties  applying  for  the  purchase  of  perpetnities  under  the  said  act ;  and  the 

eipense  of  snch  arbitration  shall  be  borne  by  the  said  connnissionerB,  or  by  the 

otlKr  party,  or  by  both,  in  snch  proportions  as  such  arbitralvrs  shall  direct ;  and 

if  wch  arbitrators  shall  decide  that  the  fine  or  fines  and  fees  aforesaid  were  not 

greatly  inadequate,  or  that  snch  inadequacy  did  not  arise  out  of  any  favour  or 

community  of  interest  between  the  lessor  and  leasee,  the  said  commissioners  shall 

pnxeed  to  make  their  calculation  as  by  the  said  act  required  upon  such  fine  or 

lines  and  fees  so  pud  or  agreed  to  be  paid  or  payable,  and  in  all  respects  as  if  no 

insileqascy  had  tMen  alleged  to  exist ;  but  if  the  said  arbitrators  shall  decide  that 

mch  fine  or  fines  and  fees  were  greatly  inadequate,  and  that  such  inadequacy  arose 

out  of  any  favour  or  community  of  interest  between  the  lessor  and  lessee,  then  and 

in  snch  case  the  said  arbitrators,  or  any  two  of  them,  shall  and  are  hereby  author- 

iied  and  empowered  to  inquire  and  ascertain,  by  actual  survey  and  valuation,  or 

hj  the  examination  of  witnesses  upon  oath,  (which  oath  the  said  arbitrators  are 

htKhy  authorized  to  administer,)  or  by  such  other  ways  and  means  as  they  shall 

deem  fit  and  expedient,  the  yearly  value  of  the  lands,  tenements,  and  hereditSi- 

ments,  the  tenant  or  lessee  whereof  shall  so  ha™  applied  for  such  renewal  or  pur- 

ehaw,  and  the  &ie  or  fines  and  fees  which  oui^ht  reasonably  to  have  been  ptud  for 

the  renewal  of  such  lease  or  interest  in  such  lands  in  proportion  to  the  yearly  value 

iliFieof,  according  to  the  custom  of  the  some  diocese  or  other  spiritual  promotion, 

opoQ  the  renewal  of  leases  or  interests  in  other  lands  and  tenements  situate  within 

the  s^.me  respectively,  and  held  upon  the  like  tenure  and  demise ;  and  the  deter- 

minstion  of  such  arbitrators,  as  to  the  amount  of  such  fine  or  fines  and  fees,  "luill 

be  conduuve  and  binding  upon  all  persons  whomsoever ;  and  the  fine  or  fines  and 

fees  BO  aacertaiued  shall  be  deemed  and  taken  to  be  for  all  purposes  of  the  said 

recited  act  and  of  this  act  the  renewal  fine  or  fines  and  fees  respectively  theretofore 

fui,  agreed  to  be  paid  or  payable,  or  which  ought  to  have  been  paid  upon  the 

renenU  of  the  said  lease  or  interest  in  such  landa,  tenements,  and  hereditaments, 

the  truant  or  lessee  whereof  shall  so  have  applied  for  such  renewal  or  purchase  as 

■foresaid. 

"  XXllI.  And  be  it  further  enacted,  that  every  commission  to  be  issued  by  the  Commis 
ecclesiastical  commissioners  for  the  purposes  of  this  act  shall  issue  iu  the  same  ondei  tl 
manner,  and  shall  be  subject  to  the  like  rules  and  regulations,  aud  shall  have  and  *°  '"'" 
eierciie  the  like  powers,  as  in  and  by  the  said  recited  act  is  provided  with  respect  "^'? 
to  commisdons  directed  to  be  issued  for  inquiring  into  the  value  of  ecclesiastical  act. 
benefices. 

"XXIV.  Andwhereasitbby  the  sddrecitedact  amongst  other  things  enacted,  Provirio 
that  upon  such  notification  in  writing  being  given  by  any  such  tenant  or  leasee  f"  P""' 
» therein  mentioned,  that  he  ia  ready  and  willing  to  purchase  the  fee-simple  and  "'  P*'P* 
inheritance  of  and  in  any  lands,  premises,  or  hereditaments  held  by  him  by  virtue  u^Sf** 
of  such  lease  or  contract  as  therein  mentioned  immediately  from  and  under  anv  beld  on 
orchhiahopric,  bishopric,  or  other  spiritual  promotion  or  dignity  pureuant  to  the  repealed 
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Stat.  4  &  5 
GuL.  4,  c.  90. 

[U.] 


In  CMC  a 
tenant  or 
Imee  iluJl 
apply  Ibr  the 
pwoiaae  of  a 
perpetual  es- 
tate in  landi, 
he.  wider  a 
leaae  for  li^ei, 
▼aloe  to  be 


bj  eccleiiai* 
tioal  comnia* 


limiting  coiti 
to  loUcitora 
employed  bj 
oommiMi6nen 
vnder  this  act. 


CoBuniMSon* 
era,  with  sanc- 
tion of  tlie 
treasnry,  may 
contribnte 
tow  aids  snch 


proTisioDs  of  the  nid  recited  act,  it  shall  and  may  be  lawful  for  the  nid 
tical  oommiadonersy  and  they  are  thereby  authorised  and  required^  to  asentun  tht 
amount  of  the  sum  or  sums  of  money  theretofore  paid  or  agr^d  to  be  paid  ss  sad 
for  the  fine  or  fines  and  fees  for  renewal  of  any  such  lease  or  intarat  of  and  in  tht 
said  lands  and  premises  in  ease  of  leases  for  Utss  for  and  during  audi  period  u 
shall  include  the  three  last  prsTious  occasions  of  such  renewal ;  and  it  is  m  sad  by 
the  said  recited  act  further  enacted,  that  in  the  case  of  leases  for  lives  the  aid 
commissioners  under  the  asid  recited  act  shall  compute  the  yeariy  Amngt  of  tht 
renewal  fines  and  foea  in  such  manner  as  to  them  shall  seem  juat  with  refertnce  to 
the  average  duration  of  lives  and  beneficial  interest ;  be  it  enacted,  that  from  sad 
after  the  passing  of  this  act  the  said  recited  provisions,  so  &r  aa  the  same  rclitt 
to  the  purchase  of  perpetual  estates  or  interests  in  any  landa^  premises,  or  hertdits- 
ments  held  by  virtoe  of  any  lease  or  leases  for  lives,  be  and  the  same  are  benby 
repealed. 

^  XXY.  And  be  it  further  enacte4»  that  in  every  case  in  which  any  tmint  or 
lessee  who  under  the  provisions  of  the  said  recited  act  shall  be  entitled  to  apply 
and  agree  and  shall  have  applied  for  the  purchase  of  a  perpetual  estate  or  interatt  ia 
any  lands,  premises^  or  hereditaments,  shall  hold  such  landsi  premises,  or  heredita- 
ments under  or  by  virtue  of  any  lease  for  lives,  it  shall  and  may  be  lawful  to  tad 
for  the  said  ecclesiastical  commissioners  to  ascertain  by  calculatioD  a  term  forymn 
of  equal  value  to  the  subsisting  interest  or  term  for  lives  then  in  being  under  lodi 
lease,  and  thereupon  to  compute  and  ascertain  in  such  manner  as  to  them  shall  mm 
just,  with  reference  to  the  custom  of  the  archbishopric,  bishqiric,  or  other  tpiritaAl 
promotion  in  which  such  lands,  tenements,  and  hereditaments  shall  be  atoste,  tht 
annual  sum  or  sums  of  money  which  ought  to  be  paid  or  payable  as  and  for  the 
fine  or  fines  and  fees  for  renewal  of  a  lease  of  the  said  lands,  premiaes»  and  heiediti- 
ments  held  for  such  a  term  of  years  aforesaid ;  which  sum  or  sums  so  asotrtaiotd, 
together  with  and  in  additicm  to  the  annual  rent  or  rents  theretofore  rteerred  and 
payable  out  of  the  said  lands  and  premises  under  and  by  virtue  of  snch  Icsk  for 
lives,  shall  be  the  amount  of  the  annual  rent  to  be  reserved  and  made  payabk  is 
and  by  the  deed  of  conveyance  of  the  nid  lands  and  premises,  to  be  exeeoted  pa^ 
auant  to  the  provisions  of  the  said  recited  act  and  of  Uus  act  or  of  either  of  thn, 
subject,  however,  to  such  variation,  according  to  the  price  of  wheat  or  oats,  m  a 
and  by  the  said  recited  act  and  this  act  provided ;  and  anoh  anurant  or  sub  • 
ascertained  shall  in  all  cases  of  leasee  for  iivee  be  inserted  in  any  certificate  to  bt 
given,  granted,  registered,  or  enrolled,  punuant  to  the  provisions  of  the  mid  natti 
act,  instead  of  the  average  renewal  fine  theretofore  paid  or  payable  on  the  ttnol 
occasions  of  renewing  any  such  lease  for  lives. 

^  XXVI.  And  whereas  imder  and  by  virtue  of  the  said  recited  act  it  b  ensdid, 
that  it  shall  and  may  be  lawful  for  the  said  commlssionen,  out  of  the  said  funds 
therein  mentioned,  to  defray  all  such  incidental  chaigee  and  ezpeoess  ss  ihall 
become  necessary  in  the  execution  of  the  several  powers  and  trusia  by  the  mid  art* 
or  any  act  thereafter  to  be  passed,  repoeed  in  them :  and  whereas  it  is  expedient 
that  the  sum  to  be  paid  for  coets  to  the  solicitor  or  attorney  employed  by  tht  mid 
commissioners  should  be  limited  in  amount,  be  it  therefore  enacted,  that  no  ma 
shall  be  paid  by  said  commissioners  to  any  attorney  or  solicitor  as  and  for  co^ 
charges,  or  expenses^  unless  the  amount  of  such  payment  shall  first  haw  brca 
approved  of  by  the  lords  of  the  treasury :  provided  always,  that  no  som  exettdiii 
one  thousand  pounds  shall  be  allowed  in  any  one  year  by  the  said  kvdt  of  tht 
treasury  as  and  for  the  costs,  charges,  or  expenses  of  any  such  attorney  or  solicits; 
and  before  any  such  sum  shall  be  allowed  by  the  said  lords  commlssionen  of  tkt 
treasury  on  such  account  as  aforesaid,  the  particulars  of  all  such  ooats^  cfaaigei^ea' 
expenses,  shall  be  laid  before  them. 

'^XXVn.  And  be  it  enacted,  that  it  shall  and  may  be  kwfnl  for  the  ssiatcdi> 

slastical  commissionerB,  with  the  consent  and  approbation  of  the  lords  onmreJsaootw 
of  his  majesty's  treasury,  to  bestow  and  apply  out  of  any  surplus  or  balance  which 
may  arise  in  any  year,dfier  due  provision  made  for  the  several  objects  andporpoM 
to  which  the  fiiuids  accruing  to  the  said  ecclesiastical  commissionsrs  under  tht  pr»- 
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finonaof  thiMldact  of  the  last  «eflnon  of  pullament  ar«  primarily  applicable,  Stat. 
inch  Bums  u  the/  shall  think  proper  for  and  to  iach  chuitable  pnipoaes  as  the  Oi""  * 
bishope  of  the  WTetal  highoprica,  the  temporslities  whereof  may  now  be  or  here-  [!*-) 
after  become  rested  In  the  said  ecdesastical  commiHsbnen,  may  liave  usually  ^f"*^ 
suhecribed  or  coutribated  towards.  bS^ 

"  XXVm.  And  wberMa  it  is  expedient  that  proTiritfn  should  b«  made  Ibr  tuppre 
bcUltating  the  execatioii  of  the  deed  or  deeds  of  conveyance  of  lands  and  premlaea  Kei  w< 
to  be  purchased  pursuant  to  the  sud  redlad  act,  where  snch  lands  and  ptemiset  are  '^^"'^ 
or  shall  be  hdd  under  any  atthbiihop,  bishop,  or  other  sole  eccIesiaaUcsI  corpora-  „  * 
tion ;  be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  act,  so  much  3  j^  4  , 
of  the  said  recited  act  shall  be  repealed,  as  provides  that  if  such  lands  so  to  be  c.  37,  r 
pnrchaaed  shall,  at  the  time  of  snch  pnrchase,  belong  to  or  be  held  under  any   ■*  "V 
archbishop  or  bishop,  or  other  ecclesiastical  penon,  then  and  in  such  case,  on  the   ^"^ 
prodoction  by  tenant  or  leaeee,  as  thenin  mentioned,  to  the  nid  archbishop,  bishop,   ,|,gp  ^ 
or  other  eccleeiostinl  person,  of  such  notice  or  cerlific«te,andof  such  receipt  of  the  died  ol 
cuhier  or  cashieta  of  the  bank  of  Ireland  as  therein  mentioned,  such  archbishop,    *eTUir 
bishop,  or  other  ecdesiasticBl  person  shall  and  he  and  they  is  and  are  hereby  ~' " 
teqaired  and  directed  to  execute,  seal,  and  delirer  a  deed  of  conveyance  of  the  fee*  ^gSJ^ 
■imple  and  Inheritance  of  the  said  lands  and  premises  to  such  tenant  or  lessee,  when   eieeali 
the  same  shall  be  tendered  for  execution,  subject  tb  such  annual  rent  as  therein   ^'>  "" 
mentioned ;  and  that  if  such  archbishop,  bishop,  or  other  ecclesiastical  person  shall,   p*""™" 
OD  the  production  of  such  notice  or  certificate  and  receipt  as  afores^d,  refuse  or   hu^ou 
Delect  to  execute  such  deed  of  conveyance,  when  tendered  for  execution  as  aibi«- 
tud,  for  the  space  of  two  calendar  months  after  such  tender  shall  have  been  made 
uaforesaid,  then,  upon  such  prrxif  being  made  to  tlie  sud  commissioners  byaffida- 
rit  to  be  sworn  befbre  such  persons  as  therein  raentinned,  (which  affidavit  they  af« 
thereby  respectively  empowered  to  administer,)  or  upon  oath  of  a  credible  witnen 
to  he  examined  b j  the  said  commisnoners,  it  shall  and  may  be  lawful  for  the  B^d 
commiauoners  and  they  are  thereby  empowered  and  required  to  execute,  Hal,  and 
deliTcr  the  said  deed  or  deeds  of  conveyance  in  the  name  of  and  on  behalf  of  the 
Did  archbishop  or  bishop,  or  other  ecclesiastical  person  so  refusing  or  neglecting  to 
necnte  the  nme  at  aftiresaid,  and  to  affix  the  corporate  seal  of  the  said  commla- 
tiijnns  to  such  deed  or  deeds ;  and  to  certify  the  cause  of  their  so  executing  the 
tame  by  writii^  at  the  foot  of  or  on  the  back  of  the  said  deed  or  deeds ;  and  that 
■ucta  execution  of  the  said  deed  or  deeds  by  the  said  commlsrioners  shall  be  as  valid 
ind  effectual  to  all  intents  and  purposes  whatsoever  as  if  the  said  deed  or  deeds  had 
Uen  duly  executed  by  the  said  archbishop  or  bishop  or  other  ecdedastical  person, 
in  pursuance  of  the  sdd  recited  act ;  and  eo  much  and  such  parts  of  the  s^dredted 
Id  is  and  sito  hereby  repealed  accordingly. 

"XXUL  And  be  it  further  ebacted,  that  in  case  any  lands,  premissa,  or  hers-  Conml 
dilsments,  purchased  or  to  be  purchased  pnrenwit  to  the  providons  of  the  enld  empow 
ncited  act  and  of  this  act  or  either  of  them,  shall  at  the  time,  of  such  purchase  be   eieeati 
held  under  any  archbishop,  bishop,  or  other  eccleBiaslicBl  person,  it  shall  and  may   7*^?"? 
be  lawful  for  the  mM  eccledastieal  commisdoners,  on  production  to  them  of  the  atmt  < 
receipt  of  the  cashier  or  cashiers  of  the  bank  of  Ireland  for  the  amount  of  the  pur-   wchbii 
chsie  money  ascertained  and  payable  in  reepect  of  such  lands,  premises,  or  here-  or  biib 
dJtaments,  pnreoant  to  the  said  recited  act  and  of  thia  set,  to  execute,  seal,  and  *^^ 
deliver,  in  the  name  and  In  behalf  of  such  archbishop,  bishop,  or  other  eodedas-  ^la^t 
&al  person,  ■  deed  of  conveyance  of  the  fee-^mple  and  inheritance  of  the  tud  arcbbi 
lands,  premises,  and  hereditamenta,  to  the  tenant  or  lessee  thereof  onto  and  to  the  bishop 
eie  of  such  tenant  or  lessee,  his  heirs  and  assigns,  o^  as  be  or  they  shall  appoint, 
mbjeet  to  snch  antiusl  rent  aa  In  and  by  the  said  recited  act  Is  provided ;  and  the 
tud  ecclenastical  commissioners  shall  affix  to  such  deed  or  deeds  of  conveyance 
Ibeir  corporate  seal,  and  shall  give  at  the  foot  or  on  the  back  of  such  deed  or  deeds 
respectively  a  certificate  or  certificates,  which  shall  be  ooncluslre  evidence  of  the 
truth  of  the  matter  thereby  certified,  that  such  deed  or  deeds  has  or  have  been 
executed  pnrsoant  to  the  provlrions  of  the  sold  recited  act  and  of  this  act;  and 
nich  deed  or  deeds  shall  be  in  like  form,  and  riiall,  when  so  executed,  be  as  valid 
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Commiirioncri 
to  notify  to 
archbishop, 
bishop,  &c. 
the  terms  of 
purchase  one 
calendar 
month  before 
ezecation  of 
deed. 

Sub-tenanti 
empowered  to 
purchase  per- 
petuities in 
bishopa'  lands 
on  default  of 
superior 
teoants. 


Purchases  by 
sub-tcoanta 
sobject  to 
rents-charge 
to  superior 
trnanU. 


and  effectual  to  all  intents  and  purposes  as  if  the  same  had  been  dnly  exMoud 
pursuant  to  the  said  recited  act  by  such  archbishop,  bishop,  or  other  eoclesiistical 
person,  in  case  this  act  had  not  been  passed :  proyided  always,  that  the  said  ecclesi- 
astical commissioners  shall,  one  calendar  month  at  least  before  the  execution  of 
such  conreyancc,  notify,  by  such  notice  in  writing  as  in  and  by  the  ssid  reciu^i  art 
for  that  purpose  is  directed,  to  the  archbishop,  hishop,  or  other  ecclesiastical  pri»>o 
under  whom  the  said  lands  and  premises  are  or  shall  be  held  as  aforesaid,  ike 
amount  of  the  annual  rent  to  be  thereafter  reserved  and  payable  out  of  the  aid 
lands  and  premises,  and  of  the  purchase  money  to  be  paid  for  the  oonTeyioee 
thereof,  pursuant  to  the  proyisions  of  the  said  recited  act. 

**  XXX.  And  whereas  in  many  cases  the  lands,  tenements,  and  hereditamenti 
held  under  leases  from  archbishops,  bishops,  or  other  ecclesiastical  corporatiuns  lul^ 
in  Ireland  have  heen  sub-let  to  under-tenants^  who  are  entitled,  under  coTenaoti  or 
contracts,  to  the  renewal  of  their  leases  from  time  to  time  as  often  as  the  fint  or 
immediate  tenants  thereof  shall  obtain  renewals  of  their  leases  from  any  such  srcli- 
bishop,  bishop,  or  other  ecclesiastical  corporation  sole,  and  by  reason  of  the  aull 
interest  of  the  first  or  immediate  tenants  in  such  lands,  tenements,  and  henditi- 
ments^  or  for  other  reasons,  they  may  not  be  desirous  to  purchase  the  fee-simple 
and  inheritance  therein,  and  it  is  expedient  that  in  such  cases  the  under-tenioti 
thereof  should  be  authorized  to  purchase  the  same,  subject  to  the  provisions  aad 
regulations  hereinafter  contained ;  be  it  therefore  enacted,  that  it  shall  and  may  be 
lawful  to  and  for  any  under-tenant,  having  any  derivative  estate  or  interest  in  aoj 
such  lands,  tenements,  and  hereditaments  by  virtue  of  any  lease  contsining  toy 
such  covenant  or  contract  for  the  renewal  thereof  as  aforesaid,  either  mediately  or 
immediately  through  or  under  the  first  or  immediate  tenant  thereof,  to  apply  (is 
the  manner  prescribed  by  the  said  act  in  reference  to  first  or  immediste  teoiiiti) 
for  the  purchase  of  the  fee-simple  and  inheritance  of  and  in  the  lands,  teDemenl^ 
and  hereditaments  held  by  such  under-tenant  imder  any  such  leaae,  giving  notiec, 
nevertheless,  in  writing  of  such  application  to  the  first  or  immediate  teniol  d 
such  lands,  tenements,  and  hereditaments,  and  to  all  other  tenants  thereof  (if  sot) 
intervening  between  such  archbishop,  bishop,  or  other  errlewiafitiral  coqMiitiflB 
sole  and  the  under-tenant  making  such  application,  or  to  the  known  agent  or 
receiver,  agents  or  receivers  of  such  first  and  other  intervening  tenants ;  ssd  opoa 
the  receipt  of  such  notice,  or  at  any  time  within  twelve  cmlendar  months  that- 
after,  it  shall  be  lawful  as  well  for  such  first  or  immediate  as  for  any  other  of  wtA 
intervening  tenants  to  apply  in  like  manner  for  the  purchase  of  the  fee-simple  mL 
inheritance  of  and  in  Uie  same  lands,  tenements,  and  hereditaments,  and  the  M 
or  immediate  tenant  of  such  lands,  tenements,  and  hereditaments  is  hereby  empov- 
ered  to  contract  or  agree  for  the  purchase  thereof  accordingly,  in  the  maasff 
provided  by  the  said  act,  or  as  near  thereto  as  circumstances  will  admit,  nottnth- 
standing  such  lands,  tenements,  and  hereditaments  shall  not  constitute  the  whok 
of  the  lands,  tenements^  and  hereditaments  held  by  him  under  any  lease  from  say 
such  archbishop,  bishop,  or  other  ecclesiastical  corporation  sole ;  and  in  esse  nch 
first  or  immediate  tenant  shall  n^lect  or  omit  to  make  application  in  manner  by 
the  said  act  directed  for  the  purchase  of  the  fee-simple  and  inheritance  of  and  ia 
auch  lands,  tenements,  and  hereditaments  for  the  space  of  twelve  calendar  mootb* 
after  such  notice  in  writing  shall  have  been  given  to  him,  or  to  his  known  sg«9( 
or  receiver,  it  shall  be  lawful  for  the  said  commissioners  to  treat,  contract,  or  ifnt 
with  such  under-tenant  who  may  have  given  such  notice  as  aforesaid,  or  with  soy 
intervening  tenant  who  may  have  made  application  witliin  the  said  period  (d 
twelve  months,  for  the  absolute  purchase  by  him  of  the  fee-simple  and  inberitsiKt 
of  and  in  the  same  lands,  tenements,  and  hereditaments,  upon  such  and  the  mm 
terms  and  in  the  same  manner  as  in  the  said  act  is  prescribed  for  the  purchair  d 
perpetuities  by  any  fint  or  immediate  tenant,  but  subject  nevertheless  (in  additvn 
to  the  rent  thereby  directed  to  be  reserved  and  made  payable  to  the  archbisbofs 
bishop,  or  other  ecclesiastical  corporation  sole  onder  whom  the  same  are  immedi- 
ately held)  to  a  perpetual  rant-charge,  or  aa  many  perpetual  renta-chaige  as  thfrr 
are  tenants  intervening  between  such  archbbhup,  bishop,  or  other  ccclesiasticsl 


STATUTA   GUUELMI  IV.    A.D.  1830—1837. 

corporatioa  wle,  and  the  under-tenant  enteriDg  into  aacli  contract  for  punhsM,   Stat 
Hich  rent-chaige  or  rents-chargs  to  be  ascertained  in  mann<T  hereinafter  men-   Gvl. 
tioned,  and  to  be  iiming  out  of  tlie  same  lands,  tenementa,  and  hereditamenU,  and    "^'' 
to  b«  reserved  and  made  payable  to  nich  intervening  tenant  or  tenants,  his  or  their 
hetn  and  aarigns  for  ever;  provided  always,  that  in  case  more  tlian  one  of  such  Sab-I 
nnder-tenanla  aball  make  application  for  such  pnrcbase,  the  application  of  the   appli 
under-tenant  holding  directly  under  anch  fint  or  immediate  tenant  shall  be  pre-   r"  '' 
fen«d  to  that  of  the  one  next  below,  and  to  on,  according  to  priority  of  holding   ^^^ 
down  to  the  under-tenant  so  giving  notice  aa  aforesaid;  and  the  said  commiauonetB   prior 
sliall  convey  the  Mid  lands,  tenements,  and  hereditaments,  »o  contracted  to  be  pur- 
chased, to  the  purohaser  thereof  accordingly,  in  the  manner  and  under  the  re^;uJa- 
tians  by  the  sud  act  provided  in  relation  to  the  purchases  thereby  authorized  to  be 
made,  snbject  neverthelees  to  the  additional  perpetual  rent-chaige  or  rente-charge 
bereinbefore  mentioned ;  and  immediktely  upon  the  execution  of  such  conveyauoe 
the  reieision  or  respective  reversions  ^eu  vested  in  such  intervening  tenuit  or 
tenants  shall,  so  &r  only  as  respects  such  land^  tenements,  and  hereditaments,  be 
sl)3ulutely  merged  and  extinguished  in  the  freehold  and  inberitance  thereby  con- 
reyed  to  such  purchaser,  and  the  said  perpetual  renUvhsrge  or  rents-charge,  and 
the  estate  or  interest  therein,  shall  be  considered  as  a  substitute  or  substitutes  fin 
the  rent  and  reversion  so  merged  and  extinguished  sa  aforesaid. 

"  XXXI.  Provided  always,  and  be  it  further  enacted,  that  the  amount  of  the  Modt 
perpetual  rent-charge  so  to  be  reserved  and  made  payable  to  every  such  intervening  sx^t^ 
tenant  shall  be  equal  to  the  net  annual  income  or  profit  rent  for  the  time  being  *°"™ 
derived  by  him  from  the  lands,  tenements,  and  hereditaments  to  purchased  by  such 
nndei^tenant  as  aforesaid,  such  net  annoal  income  or  profit  rent  to  be  aacertuned 
by  deducting  the  amount  or  proportional  amount  of  the  annual  rents,  fines,  and 
other  outgoings  and  expenses  payable  by  such  intervening  tenant  in  respect  of  such 
Uads,  teuemenU,  and  hereditaments  from  the  amount  or  proportional  amount  of 
the  annnal  rents,  fines,  and  other  outgoings  and  expenaee  payable  to  him  in  reepect 
of  such  lands,  tenements,  and  hereditaments  by  the  under-tenant  holding  the  same 
directly  under  him ;  and  for  the  purpose  of  ascertaining  the  said  seveiat  particulars 
the  said  commisuoners  shall  have  all  such  powers  and  authtirities,  and  shall  take 
sll  such  measures,  as  are  respectively  ^ven  to  and  directed  to  be  taken  by  them 
for  the  piupose  of  ascertaining  the  several  particulars  directed  to  be  inquired  into 
by  the  said  act;  and  every  such  perpetual  rentH:haige  shall  be  payable  by  equal 
half-yearly  payments  on  the  first  day  of  May  and  the  first  day  of  November  in 
«ch  year,  and  shall  be  recoverable  by  all  the  ways  and  means  used  for  the 
ncovery  of  rents  in  Ireland, 

"  XXXII.  Provided  always^  and  be  it  further  enacted,  that  where  any  such  HmL 
intervening  tenant  shall  not  be  absolutely  entitled  to  the  leasehold  interest  under  "^"^ 
the  lease  by  virtue  of  which  be  holds,  then  and  in  eveiy  such  case,  notwithstand-  ]g^] 
ins  the  reservotaon  of  the  said  perpetual  rent-charge  to  such  intervening  tenant,   inten 
his  heirs  and  assigns  for  ever,  the  same  shall  nevertheless  inure  to  such  uses,  and 
upon  and  for  such  trusts,  intents,  and  purposes,  as  will  best  correspond  with  the 
:iKa,  trusts,  intents,  and  purposes  which  for  the  time  being  shall  be  snbsisting 
concerning  the  said  leasehold  interest,  or  would  be  subsisting  concerning  the  same 
if  Buch  leuchold  interest  were  still  in  existence,  or  as  near  thereto  as  the  diAirence 
in  the  naturoof  Uie  interests  respectively  will  permit:  provided  always,  that  every   Rent 
such  perpetual  rent-charge  shall  be  snbject  to  such  or  the  like  provisions  for  oppor-  "^ 
tionment  in  the  event  of  a  division  of  the  lands,  tenements,  and  hereditaments  |^^ 
for  the  time  being  subject  thereto,  or  to  any  part  thereof,  ss  are  in  the  said  act  diviii 
pTonded  in  relation  to  the  new  rents  to  be  reserved  under  the  said  act,  such  appor-  lands 
lioDment  to  be  applied  for  and  ascertained  in  the  manner  and  subject  to  the 
rtgolations  prescribed  by  the  S(ud  act,  so  br  as  the  same  are  rcepectively  applicable, 
or  IS  near  thereto  as  circumstaacee  will  admit. 

"  XXXIII.  And  for  the  prevention  of  doubts  as  to  the  consequences  of  the  Meai 
purchase  of  the  fee-«lmple  and  inheritance  in  lands,  under  the  proviwons  of  the  "^"V 
raid  recited  act  and  this  act,  by  any  immediate  or  mesne  tenant,  be  it  hereby  '" 
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mene  teoant 
tcqniring  the 
fee-cimple. 


Where  >iib- 
tenanti  par* 
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towardi  par- 
chaae  money. 


DifTereaoea  to 
be  rfferred  to 
arbitration. 


Modeof  aioer- 
taining  and 
apportioning 
annaul  pay- 
mt-nti  ti  be 
itntiwtd  on 
purduucs; 


deeland  and  enacted  to  be  the  intent  and  meaning  of  the  nid  aei  and  this  ael,  thil 
any  each  immediate  or  meene  tenant  shall,  notwithstanding  his  aoqaisitioo  of  tbs 
{ee«mple  and  mheritanoe  of  snoh  Umds,  and  the  meiger  of  any  preTiooaly  nbsiai- 
ing  tenn,  estate,  or  interest  therein,  hare  all  saoh  and  the  like  remadiea,  by  die- 
trass,  re-entry,  action,  or  otherwise,  for  the  recoyery  of  the  rents  and  dvtiei 
leecivcd  in  any  nnder-lease  by  him  theretofore  made,  which  he  might  or  wmiU 
have  had  in  case  he  had  not  so  acquired  such  fee-simple  and  inheritanoa,  and  m 
would  Mve  been  incident  to  his  rerersion  in  such  previously  subsisting  Utm^ 
estate,  or  interest. 

**  XXXIV.  And  whereas  such  purchase  of  the  fee-simple  and  faiherilsnee  of 
and  in  such  lands,  tenements,  and  hereditaments,  by  any  such  under-tenant  wiU  be 
beneficial  to  the  first  and  all  other  tenants  thereof  intervening  betweeo  saoh  ai«b- 
bishop,  bbhop,  or  other  ecclesiastical  corpomtion  sole  and  the  nnder-tenaot  or 
under-tenants  making  such  purchase ;  be  it  therefore  enacted,  that  whenever  such 
under-tenant  of  any  lands,  tenements,  and  hereditaments  ihall  have  oontracted  far 
the  purchase  of  the  fee-simple  and  inheritance  thereof  in  manner  aforesaid  the  said 
commissioners  ara  hereby  required  to  ascertain  whether  any  and  what  proportion 
of  the  purchase  money  on  any  such  purchase  ought  to  be  contributed  by  such  fint 
and  other  intervening  tenants  thereof  as  aforesaid ;  and  when  the  said  eommissiott- 
ers  shall  have  ascertained  the  proportion  or  respective  proportions  of  the  pnrehass 
money  to  be  contributed  by  such  first  and  other  intervening  tenants  as  afntveaid 
respectively,  it  shall  and  may  be  lawful  to  and  for  the  under-tenant  so  oontracting 
to  purchase  as  aforesaid,  his  heirs,  executors,  or  administrators,  by  notice  in  writing 
to  be  given  to  such  first  and  other  intervening  tenant  or  tenants^  or  his  or  their 
known  agent  or  receiver,  agents  or  reoeivera,  to  call  upon  and  require  such  first  and 
other  intervening  tenant  or  tenants  to  contribute  his  or  their  said  proportion  cr 
respective  proportions  of  such  purchase  money  accordingly ;  and  in  case  any  sttch 
first  or  other  intervening  tenant  shall  refuse  or  neglect  to  contribute  such  his  pro- 
portion of  the  aaid  purcliase  money  for  the  space  of  six  calendar  months  after  meb 
notice  shall  have  been  given  to  him  or  his  known  agent  or  receiver,  then  and  in 
such  case  the  said  commissioners  shall  make  a  corresponding  deduction  from  the 
said  perpetual  rent-charge  so  directed  to  be  reserved  to  him  as  aforesaid,  snch 
deduction  to  be  equal  to  six  pounds  per  centum  per  annum  on  the  pn^wrtaoa  at 
the  said  purchase  money  which  he  shall  be  so  required  to  contribute  as  ifia<asiil ; 
and  the  said  commissioners  shall  cause  the  amount  of  every  rent-charge  so  redooed 
to  be  inserted  in  or  indorsed  upon  the  conveyance  of  the  said  lands,  tenements,  nad 
hereditaments  to  such  under-tenant  accordingly ;  and  such  reduced  perpetual  rent- 
charge  shall  thenceforth  for  ever  be  payable  in  lieu  of  the  rent-charge  hereinbefos 
directed  to  be  reserved  to  such  intervening  tenant  reepeotivdy,  his  heirs  or  ai  ' 
as  aforeaaid ;  provided  always,  that  in  case  any  such  tenant  or  lessee  shall  be 
tisfied  with  the  amount  of  the  rent-charge  or  proportion  of  the  purchase 
a4judged  payable  in  manner  aforesaid  to  or  by  him,  the  matter  shall  be  refieued  to 
three  arbitrators,  one  to  be  appointed  by  the  tenant  to  whom  the  same  la  adjudged 
to  be  payable,  and  Uie  other  by  the  tenant  proposing  to  purehase  as  aforesid,  and 
the  third  by  the  two  arbitrators  so  appointed  as  aforesaid,  in  manner  provided  in 
the  said  act  for  the  appointment  of  arbitraton  to  adjust  differences  between  the 
said  commissionen  and  tenants  or  lessees  applying  for  the  purchase  of  peipetnitks 
under  that  act,  and  with  the  like  powers  and  authorities,  so  fitf  as  the  same  are 
applicable ;  and  the  determination  of  such  arbitraton  as  to  the  amount  of  such 
rent-chaige  or  proportion  of  such  purchase  money  shall  be  conclusive  and  binding 
upon  all  persons  whomsoever^  and  the  expense  of  snch  arbitretion  shall  be  boms  by 
such  party  as  the  arbitreton  shall  direct. 

**  XXXV.  And  be  it  further  enacted,  that  in  case  the  lands,  t—Mi"w^iti^  aad 
hereditaments  proposed  to  be  purchased  by  any  such  first  or  immediate  tenant  or 
by  any  under-tenant  respectively,  as  the  case  may  be,  shall  be  and  constitute  p«rt 
only  of  the  lands,  tenements,  and  hereditaments  held  under  lease  from  any  arch- 
bishop, bishop,  or  other  ecclesiastical  corporation  sole,  or  under  any  intamediale 
lease,  it  shall  and  may  be  lawful  to  and  for  the  said  oommiasioneri  to  aaeertalB  the 
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innua]  pAymeDt  which  ought  according  to  tlie  provigioiis  of  the  taii  act  to  hnv«   Sta' 
Utti  reMrred  apon  the  ooayeytmce  of  the  fee-rample  and  Inheritance  In  the  whole   '>'"' 
of  the  fanda  held  under  mch  archbishop,  biehop,  or  other  eccleriaetical  corpontioa   ■- 
sole  in  Ireland  by  such  lease  in  case  the  whole  of  the  sud  landa  had  been  propoeed 
to  he  pnTchased,  and  having  aacertaiaed  the  amount  thereof  the  mui  ecclesiastical 
commiisioners  shall  apportion  the  amount  of  the  annoal  pSTment  to  be  rescrred 
to  suvlt  archbishop,  biahop,  or  other  ecclesIasticaJ  corporation  sole  for  or  in  respect 
of  the  lands,  tenements,  and  hereditaments  so  proposed  to  be  purchased ;  and  the 
said  commueionets  shall  in  like  manner  asoert^n  the  net  annual  Income  derived 
by  «ach  of  the  interrening  tenants  from  tlie  lands,  tenements,  and  hereditaments 
held  by  him  or  them  respectively  under  their  respective  leasee;  and  shall  apportion 
with  reference  thereto  the  amount  of  the  annual  rent-charge  to  be  reserved  to  each 
of  such  intervening  tenants  for  or  in  respect  of  the  lands,  tenemettta,  and  heredi- 
taments so  piopoaed  to  be  purchased ;  and  the  said  commisstonera  shall  in  like  snd 
manner  ascertain  and  apportion,  with  reference  to  the  annual  rents  reserved  and  J^ 
msde  payable  under  and  by  virtue  of  such  leases  respectively,  the  annual  payments  {t^ 
to  he  thenceforth  made  to  such  archbishop,  biahop,  or  other  ecclesiastical  corpora-   not  | 
tioD  sole,  and  to  such  intervening  tenants  or  tenant  respectively  for  and  in  respect 
of  the  leddae  and  remainder  of  the  lands,  tenements,  and  hereditaments  included 
b  the  same  leases  mpectively ;  and  the  sud  commisaioueTe  shall  convey  the  fee- 
dmpte  and  inheritance  of  and  in  the  aoid  lands,  tenements,  and  hereditaments  so 
proponed  to  be  purchased  to  the  purchaser  thereof,  subject  only  to  such  annual 
payment  as  sh&ll  De  so  apportioned  to  be  reserved  in  respect  of  the  lands,  tenements, 
and  hereditaments  m  proposed  to  he  purchased,  (and  in  the  case  of  a  purchase  by 
u  nnder-tenant,)  to  the  aforesaid  perpetual  rent-charge  ot  rents-charge  to  the 
intervening  tenant  or  tenants,  and  to  make  all  and  such  other  apportionments  as 
the  ciitnmstaaces  of  the  case  shall  in  thnr  judgment  require;  aH  which  appor- 
tiomoents  shall  be  concluaive  and  binding  on  all  parties,  and  the  payments  so 
ipportioned  on  the  reaidue  and  remainder  of  the  lands  not  purchased  shall  alone  be 
RcoTerable  in  lien  of  the  whole  rents  previously  reserved  by  existing  leases,  and 
(taetly  aa  if  each  ^)portioned  rents  had  been  the  reserved  rents  for  and  in  respect 
of  tarh  reudne  and  remwnder  of  the  lands  not  purchased. 

'XXXVI.  And  be  it  further  enacted,  that  the   provisions  herein  contained    Proi 
applicable  to  lands,  tenements,  and  hereditaments  held  under  any  archbishop,  ^^ 
biahop,  or  other  ecclesiastical  corporation  sole  in  Ireland,  shall  extend  and  be  " 
applied  to  all  lands,  tenements,  and  hereditomenta  now  held  or  hereafter  to  be  held 
uDder  the  commiaionera  in  the  s^d  act  named,  by  reason  of  the  auppresslon  of 
the  sees  therein  mentioned ;  and  in  all  cases  in  which  any  purchase  shall  be  made 
of  lauds,  tenements,  and  hereditaments  held  under  the  stud  commissioners,  hang 
put  only  of  the  lands,  tenements,  and  hereditaments  included  in  one  lease,  the 
wj  GommissioDers  shall  ascertain  what  portion  of  the  fine  theretofore  payable  for 
the  renewal  of  nich  lease  should  be  paid  for  or  in  respect  of  the  lands  not  included 
io  inch  purchase,  and  in  case  any  difFerenoe  shall  arise  in  regard  thereto  the  soma 
■hiU  be  decided  by  arbitrators  in  the  manner  in  the  sud  act  provided  for  deciding 
qoMtJoDi  between  the  commiamoners  and  tenants  and  lessees  applying  for  the  pnr- 
duK  of  perpetuities,  and  the  sum  so  aacertuned  shall  be  thenceforth  deemed  and 
taken  to  be  the  amount  of  fine  payable  for  renewal  of  such  lands,  tenements,  and 
htmlitaments ;  and  the  aaid  commissioners  shall  thenceforth  from  time  to  time 
grant  renewed  leases  of  such  lands,  tenements,  and  hereditaments,  on  payment  of 
th«  amount  so  ascertained  in  manner  in  the  said  act  provided  for  the  entire  lesae, 
nhject  nevertheleaa  to  be  varied  in  auch  manner  and  under  the  circumstances  in 
toe  nid  act  mentioned :  provided  that  the  paymenin  to  be  reserved  to  the  arch-  Ordi 
Hihop,  biahop,  or  other  eccleaiostical  corporation  sole  in  Ireland  shall  in  all  cases   V"" 
he  deemed  prior  in  order  of  charge  to  the  rent-choiges  hereby  authoriEed  to  he   ""'^ 
gnnted;  and  where  in  any  case  there  shall  tie  more  than  one  rent-charge  reserved 
'"■'  1'  in  rt:q)ect  of  the  same  lands,  by  virtue  and  in  pursuance  hereof,  the  said 
""nmusioners  sliall  state  in  the  conveyance  to  be  esecuted  upon  any  such  pur- 
chaie  the  ord«r  and  priority  of  the  same  chai^ges,  which  shall  be  according  to  the 
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Stat.  4  &  5 
OuL.  4,  c.  90 

[U.] 

Where  nib- 
tenant  shall 
purchase  part 
of  lands,  lease 
granted  of 
remainder  to 
be  TalkL 


Parcbases 
made  nnder 
this  act  not  to 
be  impeached 
bv  reason  of 
imperfection  of 
notices. 


Purchaaet 
made  under 
provisions  of 
recited  act  to 
extend  to  this 
act. 


Chorch  esti* 
mates  to  be 
prepared  and 
transmitted  at 
such  times, 
and  calculated 
for  such  pe- 
riods,  as  the 
commissioners 
sbaU  think  fit 
to  direct. 


prioritj  of  the  Beyeral  tenants  at  the  date  of  each  pnrchaae,  and  in  ate  it  uj 
•  time  thereafter  any  of  the  said  renta-chaige  shall  be  in  arrear  the  same  shall  hire 
priority  and  be  paid  in  the  order  so  ascertained. 

**  XXXVII.  Provided  always,  and  be  it  enacted,  that  when  and  so  oftca  ai 
any  tenant  or  sub-tenant  shall  have  purchased  the  fee  and  inheritance  of  part  of 
the  lands,  tenements,  and  hereditaments  included  in  any  lease  from  soy  nch 
archbishop,  bishop,  or  other  eodesiastical  corporation  sole  in  Ireland,  or  the  aii 
ecclesiastical  commissioners,  or  in  any  intermediate  lease,  any  lease  to  be  their- 
after  granted  by  any  such  arohbishop,  bishop,  or  other  ecclesiastical  oorpontiuo 
sole,  or  the  said  ecclesiastical  commissioners,  or  by  any  intervening  tenant  or 
tenants  as  the  case  may  be,  of  the  residue  and  remainder  of  the  same  lands,  t«:»f- 
ments,  and  hereditaments,  reserving  only  the  proportion  of  the  rent  payable  fur  ot 
in  respect  of  such  residue  and  remainder,  to  be  ascertained  as  aforesaid,  shall  br  m 
valid  in  all  respects  in  reference  to  the  lands  included  in  such  lease  as  a  lease  of 
the  entirety  at  the  entire  rent  would  have  been,  and  in  all  respects  have  the  miat 
operation,  as  far  as  the  lands,  tenements,  and  hereditaments  comprised  therein  art 
concerned,  as  if  a  lease  of  the  entirety  had  been  made,  and  all  the  statutes  ap^* 
cable  to  the  renewab  of  the  whole  lease  shall  apply  to  such  renewals  of  the  pan 
only ;  any  law,  custom,  or  statute  to  the  contrary  in  anywise  notwithstanding. 

**  XXXyill.  Provided  always,  and  be  it  further  enacted,  that  before  the  execu- 
tion of  any  conveyance  to  any  under-tenant  or  under-tenants  under  the  prorisoos 
of  this  act,  he  or  they  shall  prove  to  the  satisfaction  of  the  said  ecclesiastical  coo- 
missioners  that  the  notice  or  notices  required  by  thb  act  have  been  duly  gircn ; 
and  that  after  the  expiration  of  one  year  from  the  completion  of  any  pnrchatt  br 
any  under-tenant  or  under-tenants,  under  the  provisions  of  this  act,  the  same  thill 
not  afterwards  be  impeached  or  called  in  question  by  reason  of  any  such  notice  or 
notices  not  having  been  given  as  aforesaid,  nor  by  reason  of  any  imperfKtioo  ia 
any  such  notice  or  notices. 

^  XXXIX.  And  be  it  further  enacted,  that  all  the  provisions  in  the  tti<i 
recited  act  contained,  in  relation  to  the  purchases  thereby  authorized,  and  to  thf 
consequences  thereof,  as  well  with  reference  to  the  parties  immediately  iotr- 
rested,  and  their  rights  and  liabilities,  as  to  those  having  derivative  and  othrr 
interests,  and  their  rights  and  liabilities,  in  all  other  respects  whatsoever,  shall,  to 
Ur  as  the  nature  of  the  case  will  admit,  extend  and  be  applicable  to  the  poithiKi 
by  this  act  authorized  to  be  made,  and  to  the  consequences  thereof. 

*^  XL.  And  whereas  it  is  by  the  said  recited  act  amongst  other  things  enadNi, 
that  the  officiating  curate  or  minister  officiating  as  curate  of  every  pariah,  anios, 
chapelry,  or  perpetual  curacy  in  Ireland,  and  the  dean  and  chapter  or  chapter  of 
every  such  cathedral  and  parochial  church  or  cathedral  used  as  a  pariah  choith  in 
Ireland,  shall,  on  or  before  the  first  day  of  June  in  each  and  every  year  soeceedini: 
the  year  one  thousand  eight  hundred  and  thirty-three,  prepare  or  caose  to  bt 
prepared  such  estimate  containing  such  items  and  particulars  as  are  in  the  said  act 
mentioned,  and  that  such  estimate  shall  be  transmitted  by  such  person  or  penoai 
whose  duty  it  is  to  prepare  the  same  to  the  ordinary  of  the  diocese  on  or  befoif 
the  first  day  of  July  in  each  and  every  jrear  succeeding  the  said  year  one  thoussni 
eight  hundred  and  thirty-three;  and  it  is  by  the  said  recited  act  further  eoarted, 
that  the  said  ecclesiastical  commissioners  shall  pay  or  cause  to  be  paid  on  the  ftr< 
day  of  September  in  each  year,  for  the  maintenance  of  all  and  every  the  persoo  cr 
persons  who  at  the  passing  of  the  said  act  was  or  were  or  should  thereafter  t< 
appointed  clerk  or  clerks  of  such  parish,  union,  or  chapelry,  or  chapel  of  ease,  ai 
therein  mentioned,  certain  salaries  or  to  grant  certain  allowances  in  the  said  art 
mentioned  :  and  whereas  it  is  expedient  that  the  respective  periods  for  prrparir; 
and  transmitting  such  estimate  and  for  paying  such  sums  as  aforesaid  should  !« 
left  to  the  discretion  of  the  said  ecclesiastical  commissioners;  bs  it  tberrfbre 
enacted,  that  the  said  estimates  shall  be  prepared  and  transmitted  ai  snch  roo^e- 
nient  times,  and  shall  be  made  and  calculated  for  such  period,  oommeorxBff  '^ 
such  day  and  ending  on  snch  day  in  each  year,  as  the  said  ecclesiastical  comni^ 
sioners  shall  from  time  to  time  think  fit  to  direct  and  signify  by  writing  mtdtt 
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their  eorponite  aeal  to  the  person  or  porsons  whose  duty  it  may  be  from  time  to  Stat.  4  &  5 
time  to  prepare  and  transmit  the  same  ;  and  tliat  such  payments  on  account  of  Gvl,  i,  c.  90. 
odsries  or  maintenance  to  clerks  heretofore  or  hereafter  to  be  appointed  shall  be   ^     ^ 
made  at  such  convenient  time  in  each  year  as  the  said  oommissionerB  shall  appoint 
and  direct ;  aiiy  thing  in  the  said  recited  act  contained  to  the  contrary  hereof  not- 
withsUnding. 

**  XLL  And  wherees  it  was  by  the  said  recited  act  proyided,  that  all  rates  or  Ecclesiastical 
Msawnents  upon  any  parish,  union,  chapehy,  or  place,  or  the  inhabitants  thereof  commissionen 
or  any  o*  them,  for  certain  purposes  in  the  said  act  mentioned,  and  all  proceedings  p^^^^^  ^ 
for  the  making,  assessing,  applotting,  or  levying  the  same^  should  from  and  after  the  purposes 
the  oommeooement  of  the  said  act  wholly  cease  and  determine,  and  that  every  rate,  heretofore 
SMSBmenty  or  applutment,  for  any  church  purpose  whatsoever  should  be  and  be  ^^njed  by 
deemed  to  be  by  all  courts  of  jostice  totally  void  as  to  so  much  thereof  as  provides  ^^^f^^^^tt 
for  the  church  purposes,  or  any  of  them,  in  such  act  mentioned  ;  and  it  was  also  of  the  year 
by  the  said  act  provided,  tliat  in  all  parishes  and  places  where  by  virtue  of  any   1833. 
law,  statute,  or  custom,  provision  may  have  been  theretofore  made  by  vestry  or 
other  aasassment  for  the  maintenance  of  any  curate,  lecturer,  clerk,  or  other  minis- 
ter or  asBstant,  in  the  celebration  of  divine  worship,  or  attendant  or  sexton,  such 
provision  by  vestry  or  other  assessment  should  from  and  after  the  passing  of  the 
midactwhoUy  cease  and  determine,  and  future  provision  for  such  church  and  other 
pBiposes  was  made  by  the  said  act  from  and  after  the  commencement  thereof :  and 
wboeas  it  ia  necessary,  by  reason  of  the  said  enactments,  that  provision  should  be 
made  for  the  purpoees  aforesaid  for  the  period  of  the  year  one  thousand  eight  hun- 
dnd  and  thirty  three,  intervening  between  the  commencement  of  the  said  act  and 
the  Easter  week  next  preceding,  and  also  for  all  such  duuT^es  and  expenses  incurred 
previous  to  the  commencement  of  the  said  act  as  would  or  ought  to  have  been 
defrayed  by  vestry  assessment  in  case  the  said  act  had  not  been  made ;  be  it  there- 
ftira  enacted,  that  so  much  of  the  said  recited  act  as  disables  any  vestry  called  or 
hftlden  in  or  for  any  parish,  union,  chapelry,  or  place,  or  any  perscm  or  persons, 
from  making,  assessing,  applotting,  or  levying  any  rate  or  assessment  for  any  of  the 
porposes  in  the  said  act  mentioned,  and  so  much  of  the  said  act  as  authoriaea  and 
ictpiires  the  said  ecclesiastical  oommissioneia  to  issue  and  pay  the  sums  required  for 
the  MTval  matters  and  things  by  such  act  directed  to  be  included  in  the  estimates 
to  be  annually  transmitted  to  the  said  commissioners,  or  as  autliorized  the  said 
eominiasioners  to  make  provision  for  the  maintenance  of  any  curate,  lecturer,  cleik, 
cr  other  minister  or  assutant  in  the  celebration  of  divine  worship,  or  attendant  or 
ttxion,  in  lieu  of  any  provision  by  vestry  assessment  or  otherwise  theretofore  made 
^r  Rich  purposes  by  any  law,  statute,  or  custom,  shall  take  effect  and  be  deemed 
to  have  taken  effect  from  the  commencement  of  the  Easter  week  in  the  said  year 
eae  thousand  eight  hundred  and  thirty-three,  and  that  any  such  rate  or  assessment 
Bade  in  such  week,  or  at  any  time  after  and  previous  to  the  commencement  of  the 
aid  act,  ahall  be  utterly  null  and  void  in  ao  &r  as  respects  any  of  the  church  pur- 
pQKs  in  the  said  act  mentioned,  but  no  further ;  and  that  supplementary  estimates 
for  the  said  period  intervening  between  Easter  week  in  the  said  year  one  tliousand 
eight  hundred  and  thirty-three,  and  the  commencement  of  the  said  act  ahall  with 
ali  oouvenient  ^eed  be  prepared,  certified,  and  transmitted  to  the  said  commission- 
en  in  manner  and  form  by  the  said  act  prescribed  in  respect  of  the  annual  estimates 
10  be  tiBasmitied  to  the  said  commissioners. 

*'  XLIL  And  whereas  it  was  by  the  said  recited  act  provided,  that  certain  parts  Upon  proof 
of  an  act  made  in  the  parliament  of  the  United  Kingdom,  in  the  aeventh  year  of  ^^t  notice 
hie  late  majeety  King  George  the  Fourth,  intituled,  'An  Act  to  consolidate  and  <^^*PP^ 
Maend  the  Laws  which  regulate  the  Levy  and  Application  of  Church  Rates  and  JSdered^^ 
hnh  Ceaaea^  and  the  Election  of  Churchwardens,  and  the  Maintenance  of  Pariah  by  7  Geo.  4, 
Clerka,  in  Ireland,'  ahonld  be  and  the  aame  were  thereby  repealed,  but  doubts  and  <^.  ^^i  bu  been 
<lifieultMB  have  arisen  as  to  the  mode  of  obtaining  relief  against  such  rates  and  ^^*^'^^ 
as  have  been  rendered  ill^al  by  such  repeal,  by  reason  of  the  recogni-  tTbear  the 
Botioas^  and  other  formalities  made  neoissary  by  the  said  act  of  the  seventh  same  without 
ve»  of  his  hte  majesty  King  George  the  Fourth,  in  order  to  oonstitnte  an  efiectoal  recognisances 
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Stat.  4  &  5 
GtTL.  4,  o.  90. 

[lit.] 

haTing  been 
entered  into. 


Every  pA« 
ruhioner  to 
Tote  atveitriee 
withoat  dit- 
tinctioiL 


Commiwinnari 
enabled  to 
aicertain  the 
amount  of 
eiisting 
chargea  on 
parishea  for 
pnrpoMS  for 
which  Teatrj 
lenta 


aie  now  pro- 
hibited, and  to 
paj  them  off. 


Commtteloncn 
of  pnblic 
worka  in 
Ireland  maj 
lend  the  ecde- 


oom* 
miaiiooert  a 
mm  not 
eioeediog 
100,000/. 


appeal  against  any  a«e«ment  or  applotment  under  the  Midkii-anntioBad  adiaid 
it  is  expedient  to  obviate  all  such  doubts  and  dilfienltiei^  and  to  %^Wtiitt  the  tiU 
of  every  such  ^peal  npon  the  merits ;  be  it  therefore  enacted,  that  it  shall  not  bt 
neoessary  for  any  penon  who  shall  appeal  to  the  justices  of  the  peaee  at  the  geaoy 
or  quarter  sessions  of  the  peace  to  enter  into  any  recogniaanoe  whalaoever,  cither 
by  himself  or  with  any  security  or  securities,  Imt  that  the  justioss  before  whooi 
such  appeal  shaU  come  on  to  be  tried  shall,  upon  proof  that  a  notice  in  writing  of 
such  appeal  was  given  to  the  incumbent  or  curate,  or  to  both,  or  one  of  the  ehnth- 
wardens  and  three  householders  of  the  parish,  chapehy,  or  union,  six  dear  dsji  st 
the  least  befote  such  general  or  quarter  sessions,  proceed  to  hear  and  delmuM 
such  appeal  upon  the  merits,  and  to  award  costs  not  ezeeediii^  live  pou^  aplBit 
either  party,  as  to  them  shall  appear  just. 

^  XLIII.  And  be  it  further  declared  and  enacted,  that  at  every  vestry  to  bi 
hereafter  at  any  time  called  or  holden  in  any  parish,  union,  or  ch^Mlry,  for  thi 
purpose  of  making  any  cess,  rate,  assessment,  or  applotment  whatsoever,  it  ahill  bt 
lawfdl  for  every  parishioner,  of  whatever  religious  persuasion  he  may  be,  wiw  dhsD 
be  chaigeable  to  such  cess,  rate,  assessment,  or  applotment  in  such  parish,  nnkis, 
or  chapelry,  to  vote  at  such  vestry  rejecting  every  matter  or  hnsinssi  thcros 
brought  forward. 

<<XLiy.  And  be  it  enacted,  that  it  shaU  be  Uwful  for  the  smd  ecderiMticd 
commlnioners  to  inquire  into  and  ascertain  the  amount  of  all  such  sums  si  mj 
have  been,  at  or  pretious  to  Easter  week  in  the  said  year  one  thooaand  eight  bs»> 
dred  and  thirty-three,  charged  or  cliargeable  upon  any  parish,  unkm,  or  ehspehj, 
for  or  on  account  of  any  balance  of  account,  costs,  damages,  or  expenses  due  to  mj 
churchwarden,  or  to  any  clerk  or  sexton  for  his  maintenance,  and  also  the  smoosl 
of  any  arrears  of  vestry  cess  accrued  due  and  not  collected  for  the  years  one  thos- 
sand  eight  hundred  and  thirty-one  or  one  thousand  eight  hundred  and  thirty-two 
with  which  any  churchwarden  may  have  been  charged  in  his  account,  and  whirb 
he  may  have  paid  and  cannot  recover,  and  also  the  amount  of  all  sums  which  ibt 
churchwarden  or  person  may  have  paid  or  for  which  he  may  be  liable  on  behalf « 
any  parish,  union,  or  ehi^ry,  for  any  purpose  now  executed,  and  for  which  • 
vestry  assessment  may  have  been  made  in  the  year  one  thousand  eight  hoaM 
and  thirty-one  or  one  thousand  eight  hundred  and  thirty-two  or 
hundred  and  thirty-three,  not  exceeding  the  arrears  due  upon  audi 
and  the  said  commissioners,  having  satisfied  themselves  of  the  amount  of  all  neb 
aums  as  aforesaid,  shall,  in  such  manner  and  to  such  extent,  and  subject  to  neb 
regulations  as  they  in  their  discretion  shall  think  just  and  necessary,  psy  the  mi 
sums  to  the  persons  respectively  entitled  thereto. 

^  XLV.  And  whereas  it  is  necessary,  in  order  to  enable  the  said  tcjcksjartirsl 
commissioners  to  provide  for  the  purpuses  herstofore  defrayed  by  vestry  smhi- 
ment  according  to  the  provisions  of  the  said  redted  act  and  this  act,  that  neb 
conmiissioners  should  be  empowered  to  borrow  a  sum  of  money  by  way  of  bwiI- 
gage  or  loan  on  the  credit  of  the  funds  accruing  to  tlmn  ondsr  the  provinoai  of 
the  said  act ;  be  it  therefore  enacted,  that  it  shall  and  may  be  lawlU  Ibr  the  oan- 
missionen  acting  under  and  in  execution  of  an  act  made  in  the  second  and  third 
years  of  the  reign  of  his  prewnt  majesty,  intituled,  *  An  Act  for  the 
and  Promotion  of  Public  Works  in  Ireland,'  by  and  with  the  consent  i 
bation  of  the  lords  comnussionen  of  his  majesty's  treasury,  to  lend  and  sd«aoa 
to  the  said  ecclesisstlcal  comminioners  such  sum  or  sums  of  money,  not  czeeediag 
in  the  whole  one  hundred  thousand  pounds,  as  they  shall  think  proper,  to  be 
repaid  to  the  said  commissioners  for  the  extension  and  promotion  of  public  worbB 
in  Ireland,  in  such  manner  and  at  such  times,  with  intsmt  for  the  Same,  st  and 
after  such  rate,  not  exceediqg  four  pounds  per  centum  per  annna  on  the  faBi 
or  sums  so  advanced,  as  the  said  commissioners  of  the  trsasury  shall  diied  aad 
require ;  and  all  sums  so  lent  and  advanced  shall,  with  the  intarsst  from  ttsM  to 
time  accruing  due  thereon,  be  and  the  same  are  hereby  charged  upon  all  and  ewf 
the  rents,  issues,  and  profits  of  all  lands,  tenements,  or  hersditsffs,  sad  tht 
annual  tax  and  the  proceeds  thereof  and  all  and  every  sum  or 
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McoritlM  f<K  money,  Twtcd  in  or  which  ihall  aocnie  to  the  said  ecoIedMtioal  com*  fr 

niaioDen  and  their  siicceMon  under  and  by  virtue  of  the  nid  act,  and  all  iaterest,  ^ 

dirideiid^  pnfita,  and  proceeds  thereof;  and  the  nid  ecol««B>Ucsl  commiMraien  *• 
tn  befcbf  anthoriaed  and  required  to  pay  ntch  Huna  of  money,  and  such  intereat 
bom  time  (o  time  accruing  due  thereon,  when  and  aa  the  aame  ahall  become  due 
and  payable  reapectively,  pureuant  to  the  order  and  direction  of  the  said  comniia- 
aoatn  of  the  treaaury,  from  and  out  of  the  produce  of  the  Bid  rente,  igenea,  and 
fto&tM,  and  the  nid  tax,  and  the  other  tuods  verted  in  or  accruing  to  aueh  eecle- 
sastical  commiwannem  under  the  nid  act,  prior  and  in  preference  to  any  other 

ipplicatJMi  thareof.  "^ 

"  XL VI.  And  be  it  enacteil,  that  th«  laid  ncited  act  of  the  last  sesrion  of  pai-  ^ 

liameut  for  altering  and  amending  the  laws  relating  to  the  temponlitiea  of  the  ^ 

chdich  in  Ireland  ihall  oonUnne  in  foil  force  and  effect,  nve  and  except  oo  fw  aa  b; 

the  ame  ia  exptaaaly  npt^ed  or  altered  by  this  pnaent  act;  and  that  the  nid  " 

recited  act  and  this  act  ahall  be  conatmed  tflgether  aa  one  act  to  all  intenta  and  ^ 

pnrpom  whataoever.  q 

"XLVII,  And  be  it  further  enacted,  that  thia  act  may  be  amended,  altered,  A 

or  n^KBled  by  any  act  or  acta  to  be  paswd  in  the  pnaent  oeesion  of  parliament."  ■> 

CI.    Stat.  S  &  6  OnuBLMi  4,  o^.  xvi.    A.D.  lS3fi.  » 

"An  Alt  to  enoMe  tht  PrOendary  qf  lie  Pniiend  of  H^hUigh,  founded  in  the   ^ 
aaiednl  ChureA  qf  the  Hofy  TrinHy  of  <^iehe*Ur,  to  aeeejX  Sitrrtoderi  cf  the   " 
etuttJiff  Letut  of  atvf  part  of  the  laid  Prtiend,  and  to  gmU  new  Ltatei 
lienof." 

CII.    Smt.  6  &  6  Gdublmi  4,  cap.  xth.    A.D.  1836.  5 

"AnAtt/or  Mlding  a  »e» Parith  Chunh  tn  the  Town  of  Honiton,  in  the      ^ 
Cvmijf  of  Deeon." 

CIIL    SvAt.  S  b  6  Guuaufi  i,  oap.  xxi.    A.D.  I83A.  » 

'An  Act  for  mtOinff  the  Rectory  and  ParitkChnnA  of  Stanmer,  m  theOmnfyi^  '^ 
Sumx,  with  the  a4/oining   Vioarage  and  Parish  Chnrth  of  /Ubmt,  and  for  " 
txehaifing  tie  Pareonagu  Hovte  and  Oiebe  Land  of  Slanmer,  and  the  Fiearage 
ffoute  of  FaUner,  for  eatain  Pieoei  y  Land  at  Palmer,  being  part  of  the 
mled  Edatei  qflAeRight  Honourable  Henry  T%omai,  Earl  of  Chicheeler,  on 
tUek  a  new  Panonofe  Hotue  hat  been  bmU  at  the  Expente  </  the  taid  Sari." 

CIV.     Stat,  fi  &  6  Guuaufi  4,  cap.  xxv.    A.D.  1B36.  S' 

"AnAtt  to  atahorize  the  mating  of  OnmU  or  Leaie*  of  Minet  within  and  nnder  <^ 
ParU  tf  the  Landi  belonging  to  the  Perpetual  C»raif  (f  the  PariA  of  fl^oher-  '^ 
kampian,  in  the  Coun^  of  Stt^ord," 

CV.    Stat.6  8t  6  GuLiBLiii  4,0.30(1).    A.D.  183*.  & 

"An  Act  for  prateeting  the  Bmmuet  of  Vacant  Eeclemailioat  DigniHei,  Prebemdi, 

Cantmriet,  and  Beaefinet  unthout  Onre  tf  Sonli,  and  for  preoenting  the  Lapia 

thereof,  during  the  pending  Ingniriet  rejecting  the  State  of  the  Ettablithed 

C%iireh  in  England  and  Walei," 

"  Wheieaa  hia  majesty  was  pleased,  on  the  fourth  day  of  February  last,  to  iaane 
t  eonuuianon  t«  certain  persona  therein  named  for  considering  the  atatfi  of  the 
Btabtitbed  church  iu  England  and  Wales  with  reference  to  ecclesiastical  dntiM 
"u  tereonea,  which  commission  has  since  been  renewed,  and  such  renewed  com- 
■lUMion  is  now  in  fotoe,  and  the  inquirin  thereby  directed  are  now  in  progress, 

(1)  nu  StMt.  etc  7  Gal.  t,c.  67;  SUt  SUt.  3  fe  4  Tict.  c.  113,  1.60;    Sut.  4  &  5 

^>  ;  GdL  4,  c.  77 ;    Stat  7  Gnl.  4  &  1  Vict,  c  S9, 1.  3B  1  Stst.  S  &  6  Vict,  c  58 ; 

•>(t.c.  7Ii  Stst.  I  &2Vicl.c.  106;  Stac  Stat.  S  &  6  Vict.  c.  112;  Stat.  Gft  7  Vict. 

'AJVictdOBi  8«at.2&3Vict.e.  55;  c.  60;  snd  Slat.  6  *  7  Vict.  c.  77. 
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oust  elapse  befora  the  Bame  ran  be  bronght  (o  ft  tarmiiutiaii ;  ud 
wty  haa  been  gracionaly  pleased  to  tagaify,  that,  in  order  to  fnmou 
lijectB  of  the  said  commUeion,  it  ie  his  majesty's  intentioD  to  drfrr 

to  any  Tacaitt  dimity,  prebend,  canonry,  or  benefice  withoiit  con 
nay  be  ia  the  patronag*  ot  the  crown,  until  the  circamstanca  rai- 
1  shall  hare  undei^ne  the  roiuideration  of  the  said  comminioocn: 
chbiihops,  and  direra  of  the  bishops  of  England  and  Walei,  bin 
iteution  of  pursaing  the  saiue  couibc  with  regard  to  sirnilar  prrfir- 

respective  patronage,  (excepting  only  the  dignity  of  atchiltacon,] 
leclBration  lias  been  mode  by  certain  other  patrons:  and  wbont 
9,  prebends,  canonries,  and  beneliceB  without  cur«  of  aoitU  hiv« 
unce  the  said  fourth  day  of  Pebmary  last,  and  others  may  havae 

the  sud  inqniiies  now  in  progress ;  and  it  is  expedient  thit  Ibr 
mun  TBcant  nnlil  it  shall  be  decided  in  what  mode  they  cod  bt 
u  to  be  made  most  candncire  to  the  efficiency  of  the  eft^liiM 
ith  that  view  it  ia  necessary  to  provide  that  dne  can  be  takti  tt 
f  such  dignities,  prebends,  canonries,  and  benefices,  and  thtl  (iw 
ition  or  collation  thereto  shall  not  lapse  by  reason  of  delay  in  neb 

collation;  be  it  therefore  enacted  by  the  king's  moat  excelltol 
I  with  the  advice  and  consent  of  the  lords  apiritnal  and  tcmpml, 
In  this  present  parliament  assembled,  and  by  the  authority  of  ibe 
fs  any  dignity,  prebend,  canonry,  or  benefice  without  cure  of  mb, 
ronage  of  his  majesty,  or  of  any  arclibiehop,  bishop,  or  other  [tttroti 
Vales,  has  become  vacant  since  the  said  fourth  day  of  KebnuQ'  lult 
)  vacant  daring  the  existence  of  the  said  commission  now  in  font, 
al  thereof,  all  profits  and  emolnmenta  which  have  arisen  or  sctmrJ, 

arise  and  accrue,  from  every  such  vacant  dignity,  prebend,  etnaurf , 
til  a  successor  shall  have  been  appointed  thereto,  whether  from 
ithes,  or  hereditaments  to  the  same  belonging,  or  from  rents,  Gou. 
ividends,  or  other  emoluments  belonging  to  any  chapter  m  otlxr 

of  which  the  dignitary,  prebendary,  canon,  or  iseumbent  htt  ia 
a  memlter,  shall  be  paid  to  the  treasurer  for  the  time  being  of  tbr 
le  bounty  of  Qneen  Anne,  in  as  full  and  ample  manner  u  mh 
sndary,  canon,  or  incumbent,  if  he  had  remained  in  posBmion.  a 

duly  appointed,  inducted,  or  installed,  would  be  entitled  to  msn 

such  treasurer  shall,  for  the  purpose  of  enforcing  payment  of  ill 
I  emoluments,  have  and  enjoy  all  legal  rights,  powet^  and  lenttJio. 
Jon,  suit,  or  distress,  as  the  case  may  be,  which  would  bduf  <" 
:  provided  always,  that  such  treasurer  shall  not  have  the  power  of 
iBse,  or  of  presenting  to  any  hunefice  with  cure  of  souls:  pio'iiW 

treasurer  shall  not  be  answerable  or  accountable  for  any  nunia 
ue  of  this  act  which  shall  not  have  been  actually  received  hj  him- 
e  it  fiirther  enacted,  that  such  treasurer  shall  ke«p  an  aKoonl  °' 
•d  by  him  under  this  act  separate  ^m  all  other  foods  in  his  hiaii, 
ling  each  dignity  or  benefice  in  respect  whereof  the  ssmxhsUht 
hall  allow  all  costs,  expenses,  and  outgoings  which  would  bn' 
iceased  incumbent,  or  may  be  reasonably  incurred  in  the  tT«q>t  '^ 
le  payment  of  the  sums  received,  the  amount  thereof  beinj  ill')"' 
:>rs  of  the  said  bounty  for  the  time  being,  and  shall  ntain  dx 
lands  until  he  shall  be  otherwise  ordered  by  competent  aalhonl'- 
ided  always,  and  be  it  enacted,  that  nothing  in  this  set  coaliiBn. 
r  affect  any  profits  or  emoluments  of  any  dignity,  prebend,  eaosDiv. 
r  vacant,  which  shall  have  been  already  divided  or  cvried  W  uf 
int,  according  to  the  statutes,  customs,  or  usi^ea  of  ths  calhedal « 
h  in  which  such  dignity  may  be  founded. 

ded  also,  and  be  it  enacted,  that  nothing  in  this  act  contoiW  tbiil 
ijeaty,  or  any  archbiidiop,  bishop,  or  other  patron  of  any  dip"'.'- 
ry,  or  benefice  without  cure  of  souls,  which  may  hare  or  bcR*"" 
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ilull  become  vncant,  from  appointing  a  successor  thereto  in  case  he  shall  think  Stat.  5  &  6 

projHT  to  do  80.  O^^-  *»  c-  30. 

**  V.  And  be  it  further  enacted,  that  where  any  benefice  with  cure  of  souls,  proper  to  do 

being  iu  the  patronage  of  the  holder  or  incumbent  of  any  such  dignity,  prebend,  *°'    ,  , 

caoonry,  or  benefice  as  aforesaid  without  cure  of  souls,  shall  have  become  or  shall  ^uTrjI^^f 

bcoome  vacant  during  the  vacancy  of  such  last-mentioned  dignity,  prebend,  canoniy,  ^q^  ^  bene- 

or  benefice,  the  patron  of  such  last-mentioned  dignity,  prebend,  canonry,  or  benefice,  fices  in  the 

ihall  be  entitled  to  present  to  such  benefice  with  cure  of  souls.  patronage  of 

« VL  And  be  it  further  enacted,  that  the  right  of  presentation  or  collation  to  ^^^^^^ 

mj  dignity,  prebend,  canonry,  or  benefice  without  cure  of  souk  so  become  or  ^  . .  *f 

becoming  Tacant  as  aforesaid  dudl  not,  by  reason  of  any  delay  in  presenting  or  ^^tion  to ' 

coUatiog  thereto,  lapse  to  any  bishop  or  archbishop,  or  to  the  king's  majesty ;  any  vacant  dignity 

Uw  or  custom  to  the  contrary  notwithstanding :  provided  always,  that  the  patron  or  benefice  not 

of  such  vacant  dignity,  prebend,  canonry,  or  benefice,  shall  within  six  months  after  ^J?!^'^*     f 

the  vicancy  give  notice  thereof  in  writing  to  the  commissioners  hereinbefore  men-  Qqqoi  Anne's 

tioned,  who  shall  transmit  a  copy  of  such  notice  to  the  said  treasurer;  and  the  said  bounty  to 

treasurer  shall,  upon  receipt  thereof,  forthwith  proceed  to  demand,  collect,  and  collect  the 

receive,  and  shall,  during  the  time  that  such  dignity  or  benefice  shall  remain  liable  P^^^  p[^® 

to  the  provisions  of  this  act,  continue  from  time  to  time  to  demand,  collect,  and  ^^  ^^ 
receive  the  profits  and  emoluments  as  they  shall  respectively  become  due  and  pay- 
able, and  shall  diligently  use  and  exercise  all  the  powers  and  authorities  hereby  to 
him  given  for  duly  and  regularly  enforcing  the  payment  thereof." 

CVI.    Stat.  5  &  6  Guubui i  4,  c.  50.    A.D.  1835.  Stat.  5  &  6 

''An  Act  to  eotuolidate  and  amend  the  Lata  reUoing  to  HighuH^e  in  tkat  paH     ^^^'  ^'  ^'  ^^' 

of  Cheat  Britain  called  England,** 

''CXI.  And  be  it  further  enacted,  that  if  the  inhabitants  of  any  parish  shall  Ezpentes  for 
ifnce  at  a  vestry  to  defend  any  indictment  found  agunst  any  such  parish,  or  to  defendii^ 
a(»peal  against  any  order  made  by  or  proceeding  of  any  justice  of  the  peace  in  the  ^"^JJ!^***!^  at 
execution  of  any  powers  given  by  this  act,  or  to  defend  any  appeal,  it  shall  and  ^  vestry  meet- 
nay  be  lawful  jfbr  the  surveyor  of  such  pariah  to  charge  in  his  account  the  reason-  ing,  how  to  be 
•ble  expenses  incurred  in  defending  such  prosecution,  or  prosecuting  or  defending  P^^* 
such  appeal :  after  the  same  shall  have  been  agreed  to  by  such  inhabitants  at  a 
rotry  or  public  meeting  as  aforesaid,  and  allowed  by  two  justices  of  the  peace 
within  the  division  where  such  highway  shall  be;  which  expenses,  when  so 
t^fcd  to  or  allowed,  shall  be  paid  by  such  parish  out  of  the  fines,  forfeitures,  pay- 
otnth,  and  rates  authorized  to  be  collected  and  raised  by  virtue  of  this  act :  pro- 
Tided  nevertheless^  that  if  the  money  so  collected  and  raised  is  not  sufficient  to 
<iffmy  the  expenses  of  repairing  the  highways  in  the  said  parish,  as  well  as  of 
Offending  snch  proeecution,  or  prosecuting  or  defending  such  appeal  as  aforesaid, 
tbe  laid  surveyor  is  hereby  authorized  to  make,  collect,  and  levy  an  additional 
nte  la  the  same  manner  as  the  rate  by  this  act  is  authorized  to  be  made  for  the 
tn»Mf  of  the  highway." 

CVII.    Stat.  5  &  6  Guuklmi  4,  c.  54.    A.D.  1835.  Stat.  5  &  6 

**^An  Act  to  render  certain  Marriages  validj  and  to  alter  the  Law  with  retpeet  *    '    * 

to  certain  Voidable  Marriages,^' 
"^Whereas  mairiages  between  persons  within  the  prohibited  degnes  are  void- 
able only  by  sentence  of  the  ecclesiastical  court  pronounced  during  the  lifetime 
vf  both  the  parties  thereto,  and  it  is  unreasonable  that  the  ittfte  and  condition  of 
^  ekildrm(l)  of  marriages  between  persons  within  the  prohibited  degroee  of 

\})  Si^e  emd eonditum  qfthe  children: —  question  then  comes  to  this:  ii  the  intenst 

u  Ac|r  V.  Sherwood,  (I  Cnit.  227 ;   vide  of  a  fiither  in  the  marriage  of  a  daughter  or 

c'MM  1  Moore  P.  C.  353,)  it  was  held,  that  a  of  a  son,  who  has  attained  majority,  and 

wher  hftt  a  auAdent  interest  to  enable  him  especially  in  the  case  of  a  daughter,  is  the 

to  a  cBit  in  the  civil  fonn,  for  the  purpose  of  interest  of  a  father  in  respect  to  snch  daugb- 

•Jft^ffiag  the  marriage  of  hia  dau((hter  when  ter,  who  ia  stiU  an  inmate  of  hia  bouse,  and 

«  He:  Sir  Herbert  Jemmer  observing,  *<The  a  part  of  his  fiunily,  sufficient  to  entitle  him 
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In  nnMttled  during  «o  long  a  pariod,  tad  it  i«  fitting  ii^  ill 
,j  liereaftOT  be  celebrated  between  penons  within  the  praki- 
»>MiytNiH^(2)  or  affinitj  should  be  ipso  t^lo  Toid,  ud  mx 

D  hiTC  the  mu-riage  of  catholic  drXtP""^'   Anne  HnllluiiT   baaf 

decUred  Toid  ?    What  ftiU  iUtc. 

which  applj  to  CUM  On  bduU  of  the  priamar,  it  •«■  —''—'"-' 

lot*  it  foUaw,  bccMue  that  the  priicaur  mut  bi  —•p-Jt-A      TW 

lu  attuDed  nujoritj,  in  an  indictment  for  biganf,  it  was  on. 

obUgatioiu  which  ex-  till  to  proTC  two  ralid,  lepl,  and  biiJai 

Te  ceaaed?    Did  tbej  nuniagca  in    Ute   Kbliiiie  of  tiie   pans. 

inoritrF     Are  all  tbe  Aat  the  muri^  In  18IT  wan  ant  erf  At 


oUigationa,  and  dntiea     qsntion,  except  ao  far  ■■  tha  r 

itie*— all  the  power,    Out  eiiiled  between  the  perwB,  Die  piiMD 

a  ftther  OTcr  anch     then  married,  and  Anne  Hnltbaire;  and  (fa 


an  end  the  da;  thej  tbe  marriage  with  Anne  Hnllhairc  ■ 
think  eleailr  and  nn.  bmUd  mafTiafe,  harinf  ban  ■  i  >ri»i>f 
f  aa  a  aoD  or  daughter  performed  between  two  Ranan  (wtlulia,  vt 
r*!  roof,  thongh  m^or,  according  to  the  ritnil  of  tbor  chnrch.  ni 
of  the  hmtlj ;  and  he,  bj  a  penon  who  had  at  tbe  time  no  jnriidie- 
If,  baa  die  care  of  the  tion  or  anttaoiitf  to  pafen  and  a  ot- 
to aierciaa  a  parental  numj,  aare  aa  a  [iiinli)laiian  miniatcr,  ml 
Mit.    I  do  not  eoDdeire  at  niofa  hia  marriage  wae  icnalid.    Rt/mt  •. 


liea  remain  tbe  Mine—  &  6  GoL  4,  c  M,  hni^  oaaBtad.  "tbata 

■dTioe  from  the  parent,  mairiagea  wliicb  fball  bcraftec  be  edebi^J 

naice  fn>m  tbe  child."  between  peraona  within  the  prohibited  dt- 

ttf,  446-466.     DiBTt-  grera  of  conmngBinltf  or  aSait;,  Aall  be 

lingt  BtrMtf,  6  Vaa.  abaolaldr  nnU  and  loid  to  aO  kKoua  nl 

Ttit  (AUoMtaiia  q/).  pnrpoaea   wbataoeier."     That    atatsie  ra 

Smrtrtif  {ImMaHlciUi  pasaed  in  Aaguat,  I8J5,  prior  to  tbe  iimiiiaii 

'r.BoacA{IiJiaiUanit  with  Adh  HslUiiin,  and  om  of  tbe  ^nn 

v  T.  Bttrtait  (IttkaU'  of  affiniCr  in  the  bat  of  prohibited  degrm.  b 

Rer T.  B/totAy  (A-  tbe  Book  of  Common  Piajer,  la  tba  "wA'i 

A.  377.    Bt*  T.  Wtt-  mother'*  aiiter,"  wbicb  wat  tbe  pveciat  df 

q/^,  S  B.  &  A.  tU.  gree  of  aflm^  inbaiiting    liitpw   AaM 

iMMte4^,8B.fcC.  llnllhaire  and  tbe  prieooer.    net  tha  ■» 

riage  with  Anne  HnUbabe,  bciog  thmtai 

«n.' — A  marriagewitb  upon  inch  gronnda  null  and  loid.  the  fn- 

(rih'a  mother  i*  unll  aooer  bad  not  committed  the  crime  of  bigaaif  ■ 

&  &  6  Ool.  4t  0.  64 ;  To  ihna  argnmenta,  the  eonari  inr  tta 

1  maiTT  A.,  and  after  ei«wn  r^Ued,  tM  tbe  Set.  Mr.  Cratt;  aa* 

ia  aiiter  of  A. 'a  mo-  an  ordamad  prieat  of  the  Biwii  cMboic 

g  tiw  lifetime  of  B.,  dinnb,  and  not  the  lea*  a  priaal,  banaB  b* 

IB  cannot  be  cooiictad  abjured  the  tenet*  of  that  cbnrch,  or  br  a* 

e  maniage  to  B.  ww  decreea  of  that  ehnrc^  had  ben  firtiMw  m 

in  Stfimm  v.  Jfeddan,  pertonu  tha  marriige  oareBoaf .   TIh.  that- 

I,)  it  appsted  in  erl.  fore,  diitii^niched  the  caae  ttvm  Af^a  •. 

a  1827,  the  piiaoner  JtfiUu,  (Ibid.)andB>pHa  t.AMU.  <aCiw» 

id  Mar;  Duncan,  who  ford  U  Dii  (Iriah),  31B,)  wUcb  turned  a|^ 

In  tbe  month  of  No-  tbe  bK  that  the  penoa  odebtMi^  lb  mt- 

nner  waa  again  mar-  riage  wa«  mt  in  holy  otdan.     B^  AM  Aa 

lidre,  br  tbe  Her.  Mr.  matter  waa  pnt  bejand  doabt  by  SM.  S  A 

ho  had  been  a  Roman  6  Vict.  c.  113,  which  pMaed  on  tta  IStb  •/ 

bo  at  Chii  time  pro-  Aagnit,  IM2,  and  eonfirmed  all  maiiniia 

I  leligioo,  and  wu  of-  tbentofora  oelebnted  is   Inland,  by  pro- 

of  that  reUgion.    Ihe  bjterian   or   other  d*                   ■  .  .    .     _ 


Iter  of  tbe  mothM  at  Aa  to  the  •« 

ieooer'*  Ibrawr  wife,  narriaga  waa  not  within  the  " 

.  performed  according  greet"  lefcrred  to  In  Stat.  S&  ^GnL  t.c  M. 

ui  tlw  Boman  catholic  Thoae  word*  mnat  be  nsdntoi  '         ' — "^ 

to  the  preabjterian  to  degieea  pmhibitad  by  tta  n 

)d  that  Hr.  Cmttj,  at  tnte   law,  and  not  br  tbe  enoaa;  ibr  Aa 

Ui  oeroBonf ,  had  not  eanooi,  thangb  the  TlolaliDn  of  (baa  bvH 

to   tlie  mlea  of  the  nbject  a  dagTman  to  toekeiMlial  am- 

u  to  perform  die  mar-  lorai,  eonU  not  be  bdd  binfi^  en  the  Nn. 

S^tamber,  1S4S,  Oe  HUdltHm  *.  Cr^,  2  Str.  1»«.    Ibaltte 

fled  to  one  Han  FMi-  prohibited  JinitM  a*  known  to  and  rfog- 

tthoHDa,  tj  a  Roman  niaed  bj  our  taw,  wne  pnctoir  dttaiM  ■ 
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merely  voiiUtle :  be  it  therefoie  enacted  by  tbe  king's  most  excellent  fnaJMty,  by   Stat.  S 
■nd  with  the  advice  and  consent  of  the  lorda  spiritual  and  temporal,  and  com-  ^'"-  *f 

plied  by  the  Uw  to  «  muiiige  where  there  "^  o^  P 
bai  not  heed  ■  doe  pablkstioD  of  buuu,  and 
I  am  not  at  liberty  to  enter  into  that  qnee- 
tioTx;  bat,  morally  speaking,  and  unng  the 
common  aeteptition  of  the  term,  it  iiaiecret 
and  dandeatiae  marruge,  purpowly  and  (ta- 
dianily  concealed  from  the  knowledge  of 
thoM  who  were  direetly  intereated  to  preyent 
one  o(  tbe  parties  from  entering  into  the  un. 
haUowed  contract.  I^tly,  it  ii  a  case  call- 
ing for  the  interference  of  the  eonrt ;  becauae, 
aa  I  colkct  from  the  libel,  there  bu  been  no 
cohabitation  of  the  partieg  since  tbe  marriage, 
■o  that  it  ia  oot  too  late  now  for  the  court  to 
prevent  the  consummation  of  the  offence,  if 
the  Law  baa  not  placed  an  insuperable  barrier 
to  any  proceeding  for  that  salutary  purpoae. 

"  That  this  court  would  and  ought  to  lend 
Ita  aid  and  aisaistance  towards  the  accomplish- 
meat  of  lo  desirable  an  object,  cannot  be 
doubted ;  and  I  hare  myaelf  no  heaitatioa  in 
saying,  that  I  should  feel  great  regret  if  I 
were  to  find  myaelf  pbiced  io  such  a  siCuatloa 
u  to  be  obliged  to  rqect  thia  libel,  and 
thereby  in  effect  to  proaoonee  that  the  TS- 
lidity  of  thia  marriage  could  not  be  qnea- 
tinited.  What  would  be  tbe  condition  of  tbe 
partiea  and  of  tbe  coort,  if  such  sboald  be  its 
present  dediloa  ?  Hr,  Sherwood  would  haTe  a 
right  to  claim  the  cinuarltiini  of  hia  wife ;  and 
If  tilt  refused  to  cotiabit  with  him,  he  would 
be  endtled  to  institute  *  suit  in  these  coarts, 
not  for  tbe  purpose  of  compelling  her  to  re- 
turn to  cohabitation  in  bis  boose,  (for  into  it 
tbe  has  nerer  entered  as  hts  wife,)  bat  to  af- 
ford him  the  eDMorfhrm  vila,  which  ibe  has 
withheld  from  bim  by  hia  own  consent  from 
the  date  of  tbe  marriage  to  tbe  present  time. 
ne  conrt  would  thoa  be  accessory  to  the 
commisdon  of  that  oflbiee,  of  which  then  ia 
eraiy  reason  to  beliere  abe  is  at  the  present 
moment  innocent.  And  when  tbe  court  has 
[ssoed  itajlal  to  compel  her  to  cohabit  with 
her  husband,  it  may  tbe  oeit  day,  in  another 
branch  of  its  inriscbetion,  be  called  upon  to 
pimish  her  for  tbe  very  crime,  to  the  com- 
mission of  which  the  court  itself  has  been  an 
butrument;  for,  looking  at  the  words  of  tbe 
act  of  parliament,  1  am  by  no  means  pre- 
pared to  aay  that,  in  prohibiting  tiie  ecclesl- 
aatical  courts  from  annulling  marnages  of 
this  kind,  aubsisdag  at  the  time  of  the  paat- 
ing  of  tlie  act,  the  legialatore  has  altered  the 
law  in  any  other  rapect. 

"  I  am  not  prepared  to  say,  that  the  par- 
ties may  not  he  punished  by  the  ecdewsatical 
law  tbr  tbe  bcest,  though  tbe  validity  of  the 
marriage  cannot  be  called  in  question.  How 
stood  tbe  law  before  thia  act  of  parliament? 
OriginJslly,  a«  now,  these  marriages  were  void 
at  Mlia,  when  sentence  was  pronounced  by 


flie  ecdeaiaBtical  courts  wore  in  the  habit  of 
•miullini'  tliese  marriagea,  eioi  after  the 
death  of  the  partiea,  sft^  the  death  of  both, 
orofoneonly.  And  this  seems  to  hate  been 
the  prsctice  antecedent  to  ttie  canon  of  1603. 
as  will  be  evident  frma  a  reference  to  the 
JrtiaUi  Cltri,  (2  Inst.  6H,)  by  ArchWshop 
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Stat.  S  &  6      moiiB,  in  this  present  parliament  assembled,  and  by  the  authority  of  the  tune, 

GuL.  4,  c.  54.  that  all  marriages  which  shall  hare  been  celebrated  before  the  passing  of  this  set 

within  the 

prohibited  Bancroft,  in  the  3rd  Jtmes  the  First,  (in  the  children  of  marriages  between  pcrsoas  witkia 

year  1606,)  whence  it  appears  that  the  prac-  the  prohibited  degrees  of  afii^  ibovld  rt- 

tice  had  existed  for  a  long  time  before,  and  main  nn«ettled  during  so  long  a  period,  lad 

that  the  ecclesiastical  courts  complained  of  it  is  fitting  that  all  marriages  whirh  aaj 

the  interference  of  the  temporal  courts  in  hereafter  be  celebrated  between  peraoos  witk- 

cases  of  ecclesiastical  cognisance ;  andamongst  in  the  prohibited  degrees  of  oooaaagviaity  or 

others,  (in  the  20th  article,)  'that  a  prohibi-  affinity  shonld  be  ip§o  faeio  Toid,  and  ma. 

tion  had  been  awarded  in  a  case  of  an  incest-  merely  voidable ;'  then,  in  the  enarting  ptrt 

uoos  marriage,  suggesting,  under  pretence  of  of  the  act,  I  find  these  words:  '  Be  it  thot- 

a  statute  of  Henry  the  E^hth,  that  it  apper-  fore  enacted,  that  all  marriages  which  ihiB 

tained  to  the  temporal  courts,  snd  not  to  the  have  been  celebrated  before  the  pasaing  of 

ecclesiastical,  to  determine  what  marriages  are  this  act  between  persons  being  within  tk 

lawful,  and  what  incestuous,  by  the  word  of  prohibited  degrees  of  sffinity,  shall  *  not  be 

Ood.'    To  which  the  answer  of  the  twelve  good  snd  valid  to  all  intenta  and  pvposet. 

judges  was,  '  That  these  were  esses  that  we  but  'not  hereafter  be  annulled  for  that  chk 

(the  temporal  courts)  may  deal  with,  both  by  any  sentence  of  the  ecclesiastical  eoafi. 

with  marriages  snd  deprivations;  ss  where  unless  pronounced  in  a  suit  which  shaD  be 

they  (the  ecclesiastical  courts)  will  call  the  depending  at  the  time  of  the  passtag  of  tki 

marriage  in  question  sfter  the  desth  of  any  of  act;'  and  the  act  has  nothing  to  do  vitk 

the  parties;  the  marriage  may  not  then  be  marriagea  within  the  prohibited  degrees  of 

called  in  question,  because  it  is  to  bastardise  consanguinity. 

and  disinherit  the  issue,  who  cannot  so  well        **  Tl^  enarting  part  of  the  act  does  ooc 

defend  the  marriage  as  the  parties,  both  liv-  declare  these  marriages  to  be  good  and  vibrf 

ing,  might  themselves  have  done.*  The  prac-  to  all  intents  and  purposes,  as  might  be  sap- 

tice,  then,  deariy  existed  at  that  time  of  de-  posed  from  the  title  of  the  act;  aibd  ahhoqffc 

daring  these  marriages  void  after  the  death  the  title,  as  well  ss  the  presmble,  may  be 

of  the  parties,  and  the  temporal  courts  inter-  importsnt  where  there  is  any  doubt  or  aafai- 

fered  for  the  purpose  of  protecting  the  interest  guity  in  the  wiarting  part  of  a  statute,  vhn 

of  the  issue  of  such  marriages,  and  not  that  a  reference  may  be  made  to  the  tide  and  pi^ 

of  the  guilty  parties ;  for,  as  it  appears  from  amble  for  the  purpose  of  explainxnf  wmck 

the  COM  qfHarrii  v.  Hieki,  (2  Salk.  548,)  doubt  and  ambiguity;  but  the  title  csn  give 

in  the  4th  and  5th  of  William  and  Mary,  no  effect  to  the  enacting  words  of  a  stacatc 

where  a  man  had  married  the  sister  of  lus  where  those  words  are  plain  and  naamhip- 

decessed  wife,  and  it  was  suggested  that  the  ons.     I  spprehend  that  they  are  iDdepeMdeat 

second  wife  was  dead,  and  a  son,  the  iuue  of  of  the  title,  which  csn  have  eflect  only  m  te 

the  second  marriage,  would  be  entitled  to  as  to  obviate  and  explain  doubt  or  ambifax? 

lands ;  the  temporal  court  in  that  case  issued  in  the  enacting  part  of  a  statute.     I  do  bm 

a  prohibition  sgainst  these  courts  proceeding  think,  where  the  enacting  part  of  the  tuait 

to  annul  the  marriage  between  the  parties  is  to  the  effect  'that  all  marriages  which  i^aI 

after  the  death  of  one  of  them,  but  it  did  not  have  been  celebrated  before  the  paasiaf  of 

prohibit  them  from  punishing  the  surrivor  this  act  between  persons  being  withia  tkr 

for  the  incest  committed  during  cohabitation,  prohibited  degrees  of  affinity,  shafl  not  here- 

"  If  this,  then,  was  the  state  of  the  law  at  after  be  annulled  for  that  cause  bv  any  k»- 

that  period,  what  has  occurred  to  alter  it  tenoe  of  the  ecclesiastical  eourt,    that  xkm 

since  ?    Nothing  but  this  act  of  parliament,  amounts  to  a  prohibition  to  the 

passed  on  the  31st  August,  1835,  the  5th  court  to  punish   the   partiea 

and  6th  of  William  the  Fourth,  so  often  ad-  branch  of  the  law  for  incestuous 

verted  to  in  the  course  of  these  proceedings.  I  spprehend  the  Isw  is  not  altered  in  tte 

What  did  this  set  of  parliament^lo?   The  title  respect,  snd  that  the  court  is  not  prohtbued 

of  it  b,  *  An  Act  to  render  certain  Marriages  by  this  act  firom  punishing  parties  for  tmth 

valid,  and  to  alter  the  Law  with  respect  to  cohabitation,  although  it  cannot  dedare  tW 

certain  voidable  Marriages.'     And  if  the  ob-  marriage  null  and  void, 
ject  of  the  act  had  beoi  to  declare  all  such         "  A^dn,  if  we  look  to  the  preusble  al  ^ 

marriages  existing  at  the  time  of  the  passing  act,  it  is  not  for  the  proCectioo  of  the  paroBi 

of  the  set,  notwiUistanding  they  were  origin-  who  have  been  guilty  of  the  offsnoe,  for  «di 

ally  illegal,  good  and  val^  marriagea  to  all  it  is  by  the  eodesiastinsl  law  and  (17  the  bo 

intents  snd  purposes,  (as  haa  been  contended  of  God,  but  for  the  protection  of  the  cW- 

it  does  by  the  learned  counsel  for  Mr.  Sher-  dren,  (br  that  is  the  purpose  and  object  of 

wood,)  it  might  admit  of  a  question,  whether  the  act,  to  settk  the  estate  and  ooadiboB  td 

under  such  drcumstanoea,  thia  court  could  the  innocent  issue  of  such  marriages,  anc  t» 

pnniah  the  partiea  for  incestuous  cohabita-  screen  the  delinquent  partiea.     But  whunr.- 

tion ;  but  this  enacting  part  of  the  act  does  may  have  been  the  intentaoo  of  the  Icfub* 

not  dechure  any  such  thing.     After  dedaring  ture,  and  whatever  may  be  the  effect  of  iho 

in  the  preamble,  '  Whereas,   msrrisges  be-  set  of  parliament,  the  nisrrif^s  had  beCv«M 

tween  personi  within  the  prohibited  degrees  the  two  partiea,  Thoossa  Moulden  Sherwood 

sre  voidable  only  by  sentence  of  the  ecclesi-  and  Emma  Sarah  Ray,  is  an  tnoeataoas  wm- 

astical  court,  pronounced  during  the  lifetime  riage,  and  must  ever  so  rsssain.    The  U*  -^ 

of  both  the  parties  therpt<>,  and  it  is  unrea-  God  cannot  be  altered  by  man.    The  lr<w^- 

sooable  that  the  state  and  condition  of  the  ture  may  exempt  the  parties  from  jmnnk 
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btlwMo  penona  being  withio  the  prohibited  d^rees  of  affinity,  ahall  not  herealteT  Stat.  5 
be  annnlled  for  that  cause  bjr  any  Bentence  of  the  ecclesiaBtical  court,  onlen  pro-  Bul.  4, 
amattd  ia  a  twtwikAiAaUbtd^itndimg  at  tie  time  of  tie  paimi^  of  tii*  aet{i):   •legren, 

be  innull 

swal;  it  Buy  kgilUe,  bonunlf  •pnlduf',      from  experienn;  and  tbcre  is  one  aathoritr 

«Tti7  probibited  *ct,  ud  pre  effect  lo  inj     which  I  will  idrert  lo,  end  onl;  one,  which 

onEnct.  howenr  incounsteut  with  tbedirine     lapporti  the  view  I  ht*e  talieii,  and  which  ii 

b*.  but  it  eumot  change  the  tiianda  of  the     In  omtoaition  to  the  argtummt  died  igaiait 

an  itKir,  iriuch  ranaiiu  m  it  wM,  and  mnit     the  admlaiion  of  the  libel.    1  mean  Onghtou, 

■Iwiyi  »  remin,  whalmer  be  the  effect  of     in  hia   Ordo  Juditiontm,  not  that  part  in 

tit  Kt  of  pariianieDt."  which  be  Ma  (brtb  the  different  etagea  of  a 

be  dtptndaig  at    rait,  or  parta  of  the  judieiumi,  (for  writert 

Um  act :—  In  Saji     differ  from  each  other,  end  there  ii  tome 

7|)   it  wo  beld,     canfiuion  between  the  eoatc  and  the  Judi. 

i  wa*  roScieot  to     eiirm,  eren  the  anthotitiei  aa  moch  tdTerted 

t.     Sir  Htrterl     to   in   the  atfumait,   and   whidi,   thongfa 

1,  "  I  find  a  caie     fbragn  writaa,  are  hU  lo  be  guides  aa  lo 

■ante  compleiiao     our  practice.)   bat  in  that   part  where  he 

dded  in  tlie  court     treats  of  the  order  of  procadiog  in  Dutrimo- 

t  in  thla  cbair —     nial  snlti.    That  anthori^  (not  in  the  paa- 

rpmltr,  (1  PhiU.      i^ei  which  hare  been  sdrerted  or  rafeiml 

g  the  Coniistorial     to  by  the  coonael  (or  Mr.  Sherwood,  but  in 

ter,  froin  the  re-     another  part  of  his  treatiae)  speaks  of  pro- 

in  a  rait  of  nnUitj     ceedings  >  life  jindesit,'  where  there  coold 


bo  had  no  aotho-  lore  tbe  irtnm  of  tbe  citation.     In  title  198, 

:  of  tbe  Ubel  wa«  wbere  be  treats  De  dlatione  »  eatuS  nu- 

lection  an  appeal  Irimemaii,  1  find  it  thus  laid  down  by  him : 

1  find  the  appeal  '  Si  agcni  bi  eanai  malrimoniali  crnlit  tcI 

'as  a  busineii  of  dnbilat   partem    ream    dtaadam   Telle   (Hie 

illiam  Bslfonr,  of  pendente)  ad  alia  TOta  coDfolaic,  (id  est,  cum 

ibel  of  appeal  ii  sUo  ant  contnhere  ant  aolBmniiare  matrinto- 

depeudiug  in  tha  ninm,)  cnrare  potest  at  in  dtatione  inaeratnr 

court  of  Kaeter,  inhtbitio  contra  partem  ream  nc  (lite  hp]aa> 

'  of  mirriage.'  in  modi  pendente)  convolet  ad  alia  rota )  matri- 

nut  had  rejected  moniomve  aliunde    qDOris-modo   contrahat, 

el,  and  ftom  nich  et  quod  li   de  bcio  antes  oontraierit,   (id 

ore  me  the  origi-  bcie  ecclesiK  solemn  iiari  dihi  procoivt,  sub 
id  I  find  that  the  p<enA  juris  et  cooUmplus.'  So  tlut,  in  a 
xad,  that  it  waa  proceeding  in  enwj  matrimmiiali,  if  the 
ding'  in  tbe  conrt  party  igainil  whom  the  rait  ia  initituted  till 
words — '  B  cann  pmdeult,  entera  into  a  contract  of  marriage 
idiog  in  the  Con-  with  another  person,  the  other  party  has  * 
t  of  Exeter  i'  and  nmedy,  and  this  pendency  of  suit  ia  ONft 
of  proceeding  in  txeculiimtm  eitalioHUi  so  that  here  it  t  lit 
I  cnstomary  fbrm,  pntdnu  referred  to  before  a  anitttltlio  Jif it. 
'  form,)  and  it  ia  Again,  in  title  201 :  '  Si  mnlier  contra  qoam 
which  1  have  rt-  a^tur  in  cansfi  matrimoniah,  nan  obstante 
les  might  be  pro-  pendentil  hlis  et  inliibitione,  (quod  hte  pen- 
same  in  all  casta  dente,  non  oonTolaret  ad  alias  naptias,)  ma- 
"easion  ia  '  a  suit  trimoninm  aoLcmnisaTerit  Tel  matrimoninu 
mding,'  in  respect  contraierit  com  alio ;  hoc  allegato  et  probata 
appalls  brought,  est  seqnestrsnda,  (somptibua  petcntia,)  lite 
isr  to  tliis  court,  pendente.'  And  there  are  sereral  other 
lonxs  of  informa-  parti  of  the  section,  De  tautS  malrimomiaii 
litomed  to  deriTe  which  speak  of  a  breach  of  the  inhibition 
practice  of  these  ftndenti  fife.  In  title  31,  Dt  contem^tu, 
n  stating 'a  cause  ia  this:  'De  modo  petendi  decretnm  in 
I  that,  in  in  ap-  negotio  contemptiis  in  causA  matrimoniali ; 
wconnt  of  the  re-  nempe  propter  solemnisabonam  matiimonnii 
»n  tuve  been  no  (pendente  lite)  inhibitione  judicii  in  contra- 
^lentlyt  according  rium  non  obstante.'  Again,  after  recitinii 
imed  counsel  for  tbe  iinung  and  serving  al  tiae  ciCstiou  with 
luve  been  no  suit  tlie  inUbition,  it  proceeds  :  '  Quodque  (tcs- 
dl  IhcBC  cases,  a  tris  litrria  iniiibitoriis,  et  cxecutione  earun- 
uding'  befoiv  tike  dem  non  obatantibns)  ipsa,  poat  eiecationem 
earnndem  (in  contemptum  juris  et  jurisdic- 
ite  anthoritiea,  I  tionia  TCatrc  non  (erendum)  matrimoninm 
stic  writer*,  thoae  qooddsm  prKtensum  (de  bcto)  contraiit 
It  of  tbe  practice  cum  qaodainTia  et  illnd  in  fade  ecdeiiK  so- 
their  knowledge  lemniiari  leu  potius  profanari  corant.'  It 
fi  N  2 


iTATDTA  GULIELIU  IV.    A.D.  1830-1837. 

ithing  hereinbefore  enacted  shall  affect  muriage*  between  pendM 
)  prohibited  dorses  of  conaanguinity. 

a  it  further  enacted,  that  all  mairiagea  wliich  iball  hcmJIer  bt 
een  peraona  witMn  the  prohibited  degieea  of  consutgnuiitT  or 
abaolutelj'  null  and  void  to  all  mtenti  and  purposRi  wfaateoem 
led  always,  and  be  it  further  enacted,  that  nothing  in  tbia  act  >li^ 
extend  to  that  part  of  the  Umted  Kingdom  called  Scotland. 
a  it  enacted,  Uiat  thia  act  may  be  altered  or  lepealed  b;  as;  Kt 
ted  in  this  present  session  of  parliament." 


»r*T.  6  &  e  Gnuujii  4,  c.  G8.    [ScoruitD.]    AJ>.  183(. 
mMd  the  Aeti  rdatinff  to  lie  Htrtditaty  Land  Sttmma  tf  Ik 
Oroim  i*  Scetland." 

IX.  Stat,  fi  &  6  Guublmi  4,  c,  62.  A.D.  1836. 
«/  an  Act  of  the  promt  Sution  of  ParUamait,  iiitittdei.  An  At 
tfftetual  AboliSon  of  Oath*  and  Affirmatione  taken  amd  mail  m 
vrtmailM  of  the  Slate,  and  to  lubttitufe  Dedaratiau  m  liett  ihtn^, 
nore  entire  Sigipreuion  of  Voltmtary  and  Sttru  judieial  Oatkt  mi 
and  to  wtate  other  Proritiont  for  the  Abolticn  of  tmnttrnmy 

ied  always,  and  be  it  enacted,  that  nothing  in  this  act  eoataiBeJ 
itpply  to  the  oath  of  allegiance  in  any  case  in  which  the  mdm  do* 
>quired  to  be  taken  by  any  penon  who  may  be  appointed  to  iot 
luch  oath  of  allegiance  shall  continne  to  be  requiied,  and  sball  lii 
1  taken,  aa  weU  and  in  the  same  manner  aa  if  this  a«t  had  mttbea 

ided  also,  and  be  it  enacted,  that  nothing  in  this  act  cootaiatd 
apply  to  any  oath,  solemn  affirmation,  or  affidant  wfaicb  nov  ii 
y  be  made  or  taken,  or  be  requiied  to  be  made  or  taken,  b  iot 
ing  in  any  court  of  justice,  or  in  any  proceeding  for  or  by  aij 
nviction  before  any  justice  or  jnsticea  of  the  peace,  but  all  nd 
na,  and  affidavits  shall  continue  to  be  required,  and  to  be  ftlmiaii' 

•Uow  <Riiii  these  pamgn,  that  the  rittlogi  of  ttis  court  mre  onr.ss 

uiderrd  that  then  was  ■  lii  proceeding!  could  baie  lakeo  [dace  bO  At 

Uiaing  the  decree  or  ler-  fint  uuioD  of  Michielmai  Tecs  toBonf. 

d;  but  it  ii  imponihle  he  and  the  putT,  without  uiy  bolt  tdiat  on. 

Tiew,  in  ipeaking  of  these  would  h»e  bum  pralDdni  frnm  Ihc  haitt 

tnletietio  lilui  for,  iccord-  of  the  exception  from  the  prohibttarj  ckair 

the  contempt  ii  foundnl  in  the  act.      I  consider,  tbea,  in  the  ii« 

of  (be  inhibition  sfter  the  place,   that  it  i 

te.  whidi  we  ue  to  . 

•ears,  with  reference  to  the  pending  in 

at  the  initrumenli  in  pro.  techninl  meaning  being  inteDded  by  the  tc< 

court*,  and  also  to  the  an-  giilatnre  ;    end,  Mcondlj,  I  un  ef  ofmiiM 

ID,  who  has  been  relied  on  that,  if  these  worda  wen  to  nceire  at  in^- 

for  the  general  practice  of  pntation  aocording  to  the  tecfaanl  ruhs  d 

the  eontalalio  lilit  ii  not  practice  of  Q»  court,  they  wa«ld  aM  ^s 

[titnte  s  litpmdeiU!  thst  swsj  the  juiadiction  of  this  court. 

ait  dq>endiiig  in  the  Eecle-  "  I  therefore  entinly  Kree  in  onnria*  silt 

cfon  the  tonltilalio  lilii,  the  judge  of  the  court  bdo*  on  ia  pant— 

Kiulflu,  according  (a  thii  that  the  jnriadictioo  of  the  covet  ia  nM  latn 

mce*  with  the  eitrvcting  awaj  bj  the  set  of  perliameot  on  the  fraasi 

c  cititiDn ;  and  if  not,  by  thst  there  waa  no  suit  dtpeudiug.  loachiat 

T  couT^,  on  the  rrtnrn  of  the  validity  of  tikis  marriage,  at  tW  pa^if 

lerer  it  may  be.     To  be  of  the  act,  which  is  nquisile  In  ordir  Is  hritf 

HMe  a  case  in  nhich  then  it  witliin  the  temu  of  the  eicqNkia  c/  (k( 

irdsbip.     For  what  is  tim  act,  which  requires  that  the  sentencf  irf  BaOST 

:  period  it  waa  not  in  the  abonld  be  pnHMUiKied  in  '  a  ssk  iHA  itoB 

istorisi  court  of  London  to  be  depsnding  at  the  tiaa  of  the  fasnig  rf 

Euntt.<lsytiBBd,suppociug  this  acL' " 
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tered,  taken,  and  nude,  as  well  and  in  tlie  nme  rnvmer  m  if  this  act  hod  not  grj 
b«en  passed.  Qn 

"  VIII.  And  be  it  enacted,  that  it  Bhall  be  lawful  for  tlie  univemties  of  Oxford  Un 
ind  Cambridgv,  and  for  all  other  bodies  corporate  and  politic,  and  for  all  bodies  ^ 
Mw  by  law  or  statute,  or  by  any  Talid  nrage,  authorized  to  administer  or  receive  ~l 
inj  oath,  solemn  affinuation,  or  affidavit,  to  make  statates,  bye-lawg,  or  orden,  ^^ 
utboriiing  and  directing  the  sabatitntion  of  a  declaration  in  lien  of  any  oatii,  nib 
nlemn  affirmation,  or  affidavit,  now  required  to  be  taken  or  made :  provided  ^ 
ilways,  that  foch  statutes,  bye-laws,  or  orders,  be  otherwise  duly  made  and 
paawd,  according  to  the  charter,  laws,  or  regulations  of  the  particular  nnivetaty, 
other  body  corporate  and  politic,  or  other  t>ody  so  anthorized  as  aforesaid. 

"  IX.  And  whereas  petsons  serving  the  offices  of  churchwarden  and  mdeaman  Cb 
in  at  present  required  to  take  an  oath  of  office  liefoTe  entering  upon  the  execu-  ^ 
don  thereof,  and  also  an  oath  on  quitting  such  office,  and  it  is  expedient  that  tt  "^ 
JMlaration  shall  tie  substitated  for  such  oath  of  office,  and  that  the  oath  on  quit-  ^ 
ting  the  same  shall  be  abolished ;  be  it  enacted,  that  in  future  every  person  lioi 
(Meiing  upon  the  office  of  churchwarden  or  sidesman,  before  b^jinning  to  dia-  in  I 
duige  the  duties  thereof,  shall,  in  lieu  of  such  oath  of  office,  make  and  subscribe, 
in  the  presence  of  the  ordinary  or  other  perBon  before  whom  he  would,  but  for 
the  psmog  of  this  act,  be  required  to  take  such  oath,  a  declaration  that  he  will 
futhfolly  and  diligenUy  perform  the  duties  of  his  office,  and  such  ordinary  or 
other  person  is  hereby  empowered  and  reqniied  to  administer  the  same  accord- 
ii^ly:  provided  always,  that  no  churchwarden  or  sidesman  shall  in  future  be 
required  t«  take  any  oath  on  quitting  office  as  has  heretofore  been  practised." 

ex.    Stat,  fi  &  6  GouaLKi  4,  a;  68(1).    A.D.  1830.  Sri 

'A%  Act  to  faeUitate  Ute  Cotwqmtee  ^  Workkoutea  and  cthtr  Proper^  of  Fa- 
riBhes{2),  tmd  of  IneorporotiMt  or  Uitioiu  of  ParUha,  in  &»^aiid  (mJ 
Wak$" 

CXL    Stat.  6  &  6  Gduxuu  4,  c.  71.    A.D.  1835.  Stj 

"is  Act  for  appointing   Commitiioneri  to   eotttimie   Ao    Ingmrie*   witeermmg  "" 
Oarititt  M  England  and  Waka  witil  thtJb-M  d^  t^  Mardi,  One  Atrntand 
aght  k»ndred  and  tAir^-tevm." 

(1)  Vidt  Stat.  4  &  5  Vict.  e.  3B,  ■■  6.  no  moition  of  tbe  coffer  or  keji.    On  mo- 

Eilmiled  by  Stit.  7  Qui.  4  &  1  Vict.  c.  60.  tion  for  >  immdmnu  to  the  tnutsei  to  deUier 

(21  Properly  <^  PcriiAel  i— In  Rtgina  v,  one  key  to  the  dmrchwirdens :  it  wai  held, 

Ahaluau,  (4  ft,  B.  1S7,)  it  •ppe«ed,  that  thrt  the  claim  of  the  chnrchwardeni  wM  not 

IB  individuid  coavcyed  lands  to  prnaXe  per.  merely  eqoilable,  hut  that  they  h»d  &  Icgil 

Kia  in  tnut,  to  diitribnte  the  rent*  period!-  right  which  might  be  enforced  by  mandammt; 

ollj  imong  tbe  poor  of  a  certain  p»ri«h.  it  wm  alio  held  to  be  no  objectian  to  tbe 

Hu  i1k4  provided  thit  ■  rcceiier  ihoold  be  mie,  tbM  the  charity  wai  i  private  initita- 

■ppabtid,   ud  who  ihould  icconnt  to  the  tion:  Lord  Dmrnan  observing,  "I  think  the 

[ariiliiooen  from  time  to  time ;  and  that  a  claim  of  the  chnrchwardeo  to  have  a  key,  ai 

csfftT.  of  which  there  ehonld  he  three  locki  being  one  of  the  pirtiei  named  hi  the  deed 

ud  ftree  keyi,  shonM  remiin  in  the  pariah  for  that  pnipowi,  ia  ■  kgil  right.      It  ta 

cksrch  tat  kee]^  all  wiitingi  and  aecodnti,  independent  of  the  general  adrainlatiation  of 

md  trait  monies  nnexpended;  one  key  to  be  the   fundi.     The   cooit   doca   not    interieie 

l:ept  by  the  roceif  er,  another  by  tbe  incDm-  in  tbe  cue  of  diuenting  miniitera,  and  m 

fcmt  or  curate,  and  the  third  by  one  of  the  other  inrtancei,  where  the  satabliihrnenti  are 

clra-chwirdeni.     An  information  was  after-  privalc.     It  i«  true  that,  in  Biparle  Rug- 

»»nli  eihibited  in  Chiocery,  praying  that  a  if  Ckaritg  (TAe  Tnuteet  qf),  (9  D.  Ik  K- 

Kbme  might  be  appnned  of  for  the  future  2H,)  a  imwdomm  lo  pay  certain  perwni  an 

"«ugtm«3it  of  tbe  charity  and  application  of  increaied  allowance  was   refuied ;    but  that 

tb(  fundi  J  and  a  acheme  w«i  accordingly  woaU  clearly  have  been  an  interfermoo  with 

pTfpired  and  decreed,  i^ulating  the  mitten  the  admitiisDition  of  tbe  fimds." 
Kferrcd  to  in  the  above  prayer,  bat  miking 
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[.  Stat.  C  &  6  Gulielmi  4,  c  74(1).  A.D.  1839. 
'A»  Aetjbr  tie  more  eaty  Racoeery  of  TTIjIm." 
act  waa  paned  in  the  seveDth  ftnd  eighth  ye*n  of  tha  irign  of 
a  Third,  intituled, '  An  Act  for  the  mora  eaqr  Et«C0TeT7  of  Small 
it  mvl  amongit  other  thingt  enacted,  that  two  or  more  of  hii 
of  the  peace  were  aothorized  and  required  to  hear  and  detominc 
ng  small  tithes,  oblationa,  and  compoiitiaiu  anbtncted  or  «iib- 
Dg  forty  •hiUings ;  and  whereas  an  act  wai  paaaed  in  tbe  fifif- 
reign  of  his  late  majesty  King  George  the  TMrd,  intituled,  '  Aa 
'  B^nlation  of  Eccleaiastical  Conrta  in  England,  and  for  tbe  men 
!%Dich  Rates  and  Tithes,'  whereby  the  juriadiction  of  the  sud  JW' 
1  to  all  tithes,  oblations,  and  compooitiona  mbtncted  or  withheld, 
Itonld  not  exceed  ten  ponnda  in  amonnt  from  any  one  peraon ;  aad 
:  of  the  seventh  and  eighth  yean  of  the  reign  of  King  Williaai  tb 
irty-foar,  prorision  ia  made  for  the  recoTcry  of  grMt  and  miall 
ling  the  amonnt  of  ten  pounds)  dne  from  quakera,  b j  iliituaa  and 
UTant  of  two  justices ;  and  whereas  by  an  act  of  the  first  year  ti 
'  George  tlie  First,  ch^iter  aiz,  the  prorisioos  of  the  said  laat-mea- 
ctended,  in  the  case  of  qnaken,  to  all  tithes  or  rate%  and  cust«n- 
and  payments  belonging  to  any  church  or  chapel ;  and  wheraa 
1  act  of  the  fifty'third  year  of  the  reign  of  King  George  tbe  llird 
rimons  in  relation  to  quakers  were  amended,  and  were  also  usdt 
'  amount  not  exceeding  fifty  pounds ;  and  whereaa  by  an  act  of 
'  Ireluid  of  the  eeTentb  y««r  of  the  reign  of  King  George  tbe  Third, 
me,  amended  and  extended  by  an  act  of  the  pariiutoit  of  lb* 
of  the  fifty-fourth  year  of  the  reign  of  King  George  tbe  Third, 
ht,  nmilar  proTiaions  are  in  force  in  IraUod  foi  tbe  reoortsy,  fraa 
and  small  tithea,  and  cnstomaiy  and  other  rights,  daea,aad  par- 
tOBDy  church  or  chapel,  not  exceeding  the  amount  of  fifty  ponidi; 
I  liighly  expedient,  and  would  further  tend  to  prvrent  litigation, 
id  with  tha  exceptions  hereinafter  mentioned,  all  clainunta  wst 
napective  remedies  prorlded  by  the  wd  redted  acta;  be  it  the*- 
the  king's  moatexMllent  majesty,  by  and  with  tb«  advice  aaA 
tiA»  spiritual  and  temporal,  and  eommons,  in  this  pisaaul  pariia- 
and  by  the  authority  of  the  nme,  that  from  and  after  tbe  paasg 
,it  or  other  proceeding  shall  be  had  or  instituted  in  aoy  of  hi) 
in  England  now  having  cwcniianDe  of  such  maUer  for  or  in  re^^ 
lations,  or  compoaitions  withheld,  of  or  under  tbe  yeaHy  fulw  if 
!  and  except  in  the  casea  provided  for  in  the  two  finUreritadart^) 
plunis  touchmg  the  same  shall,  except  in  the  case  of  qoakvi,  bt 
lined  only  under  the  powers  and  proviuona  contained  in  (be  M>d 
acts  of  parliament  in  each  and  the  same  manner  aa  if  tbe  an* 
orth  and  re^nscted )  and  that  no  salt  or  otlm  proceeding  ihal]  be 
in  any  of  his  migesty's  courts  either  in  England  or  Ireland  nuv 
ee  of  such  matter  for  or  m  rttpeet  <f  vug  great  or  small  taiin. 
itions,  rates,  or  other  eccleuastical  dues  or  demands  whalaoew,  <f 
le  of  fifty  poonda,  withheld  by  any  quaker  either  in  '■^")t**~*  i* 
i  ^  eam^wUUMMfi^  tkt  »am»l^\  if  in  England,  shall  hs  hcaid 
mly  under  the  powen  and  provisions  contained  in  tbe  said  T(dt>d 
Lb  and  eighth  years  of  King  William  the  Third,  chapter  tlurtj- 
y-third  year  of  King  George  the  Third  ;  aitd,  if  In  Ireland,  nadtr 

I  &  &  Viet.  cc.  36  &  37.  lotbe  prohibiticiB  otactkns  ofdcM  forlntik 

^*tt<>ft^..  .  .  .IMm  valMi  Boikr  StaL  !  fc  3  Bdw.  6,  c.  II,  •■  I. 

mlt  IntUig  lit  mmt : —  wbere   the   umnsl   valaa   ia   lea  tWa  I*'. 

V.  fFaiMe,  (3  0.6.661.)  Tbe  wonU  ■  for  or  to  mptrtnlmj  tHin.' 
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the  Aid  recited  act  of  the  parliament  of  Irelaiid  of  the  Mventh  year  of  King  George  ! 
the  Third,  and  the  raid  recited  act  of  the  fifty-fourth  year  of  King  George  the   C 
Third,  in  the  same  manner  as  if  the  same  were  herein  set  forth  and  re-enacted ;   I 
piorided  almyi,  that  nothing  hereinbefore  oontuned  shaU  extend  to  any  case  in 
vhich  the  actual  title  to  any  tithe,  oblation,  compodtion,  modus,  dne,  or  demand, 
or  the  rate  of  snch  compontion  or  modus,  or  the  actual  liability  or  exemption  of 
the  property  to  or  from  any  such  tithe,  oblation,  corapoBitiou,  modus,  dne,  or 
demand,  shall  be  bcmdfide  in  question,  nor  to  any  one  in  wliich  any  suit  or  other 
proceeding  shall  have  been  actually  instituted  before  the  poaaing  of  thia  act. 

"  II.  And  be  it  enacted,  tiiat  in  case  any  suit  or  other  proceeding  has  been  pro-  J 
Becnted  or  commenced,  or  shall  hereafter  be  proaecnted  or  commenced,  in  any  of  ' 
Mi  majesty's  conrta  in  England  or  Ireland,  for  recovering  any  great  or  small  tithes,  ^ 
niodos  or  composition  for  tithes,  rate,  or  other  ecclenastical  demand,  sabtrocted,   " 
nDDud,  or  withheld  by  or  due  from  any  qnoker,  no  execution  or  deciw  or  order 
«ie  or  be  made  against  the  person  or  persona  of  the  defendant  or  defeudanta, 
e  pluntiff  or  plaintifis  shall  and  may  have  his  execution  or  decree  igainat 
ods  or  other  property  of  the  defendant  or  defendants;  and  in  case  any  person 
!  detained  in  custody  in  England  or  Ireland  nnder  any  exeention  or  decree  in 
nit  or  proceeding,  the  theriff  or  other  officer  having  such  person  in  his  cua- 
ball  forthwith  discharge  him  therefrom ;  and  the  plunUfF  or  plaintifis  in 
nit  or  proceeding  shall  and  may,  notwithstanding  snch  discharge,  issne  any 
uL-ici  «iecntioa  or  take  any  other  proceeding  for  recovering  his  demand  and  hiscoeta 
Mt  of  Ihe  property,  real  or  personal,  of  the  person  so  discharged," 

CXIII.    St*t.  S  Sc  6  GnuBLMi  4,  c.  75.    A.D.  1835.  S 

"A*  Act  for  the  Amtendment  of  the  Law  at  to  tht  Tithing  t>f  Tamipt  m  ofrtofii  ^ 

"Whereas  it  is  frequently  convenient  and  necessary,  in  the  agistment  of 
tomips  by  shMp  or  cattle,  to  sever  the  tornipe  from  the  ground,  in  order  that 
they  may  be  the  more  eaoly  and  completely  consumed,  and  thereby  to  pievent 
wule,  and  it  is  not  reasonable  that  such  Bsveiance  shoold  vary  or  affect  the  pay- 
ment of  tithe ;  be  it  therefore  enacted  by  the  king's  most  excellent  nugesty,  by 
sod  Kith  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commoni 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  nme,  that  from   1 
ud  after  the  poaeing  of  this  act,  in  alt  cases  where  tnmips  shall  be  severed  in  the  v 
manner  and  fur  the  purpose  aforesaid,  and  shall  be  eaten  on  the  ground  by  sheep 
« cattle,  and  not  otherwise  removed,  the  same  shall  be  subject  to  the  payment  of  ^ 
tithe  in  the  same  manner  and  to  the  nme  extent  as  if  they  had  been  eaten  bysuch  ^ 
•heep  or  cattle  without  having  been  so  severed  as  aforesaid,  and  no  fiuther  or  other-  m 

CXIV.    Stat.  6  &  G  GuLiBLHi  4,  0.76(1).    A.D.  1835.  s 

"At!  Act  to  provide  fw  the  Segulation  of  Mmucipal  Corporation*  in  England 
and  Waia," 
"  LXXI.  And  whereas  divers  bodies  corporate  now  stand  seised  or  poeaesBed  of  C 
(niiiljy  hereditaments  and  pei^onal  estate,  in  trust,  in  whole  or  in  part,  for  certain  ^ 
chuitabte  trusts,  and  it  is  expedient  that  the  administration  thereof  be  kept  distinct 
from  that  of  the  pnblic  stock  and  borough  fnnd ;  be  it  enacted,  that  in  every 
bonnigh  in  which  the  I>ody  corporate,  or  any  one  or  more  of  the  members  of  such 
^•Ay  corpotati;,  in  his  or  their  corporate  capacity,  now  stands  or  stand  solely,  or 
together  with  any  p«rson  or  persons  elected  solely  by  snch  body  corporate,  or  solely 
by  any  particular  number,  class,  or  description  of  members  of  such  body  corpomte 
wised  or  possessed  for  any  estate  or  interest  whatsoever  of  any  hereditaments,  or 
uy  sums  of  money,  chattel^  securities  for  money,  or  any  other  personal  ertate 
whatsoever,  in  whole  or  in  port  in  trust,  or  for  the  benefit  of  any  eAorstoUs  luea  ^ 
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C^ 


^  ^      V  w  ^^B.  ad  h^  tke  oiai.    Bat  padi^  tb«M  inmd^,  Md 

~"_~     _     .      I    -"r    tl>a*  in^-  withoot  ttlamta  to  (b^  it  wa,  hj  ■■ 

,1       -.    9>b1v7   (CbfToroliat  order  ii>»d»  by  Aa  \otA  rhiacrtlar  wJg  «W 

■^  1  '   ITLJ  k  wppemi  thit  Hu^e^  CotpaMlOD  Act,  (k  A  6  ObL  «.  e. 

^-    .-.^v.^AMdHar,  17».  71,)  ind  dtfid  dM  Srd  of  B^tab*,  UK, 

_  ,^  .^as  K  Joift  Hon  ind  otbtn,  RMmd  to  the  miMar  to  ffiiai  pnps  fa- 

.^f^  m^  M*t  nM«  to  paj  for  tbi  loiu  to  b«  tnutM*  of  »ai  tar  tkr  ckwitf 

—   ^  a^va  of  t«a  poor  boji,  cstalct  and  propertr  btdj  Tolad  fa  or  afc 

^1^  ^a*^B  A>  boTon^  of  Nnr-  IlieidmliditrMlMiatageocpnKlacf  Nw- 

^^  a  B  «^iv  ^  l^  tHVi  ■'^"D*^  barr,  otayof  tba  M»hw»  aiiiutha^ 

^  j_^  ^  te  bonoik,  ad  lor  thi  ohuactn,  vUdk  mo  aCMtid  b7  tka  71m  ■» 

,  ii,_  a,  ^^  to}*;  riiick  nid  m1moUi>c,  tian  t'  the  nld  act.     In  jaiiaaiiin  <f  tta 

-^^K.  ^  fteUM.  w«n  to  be  at  the  order,  O*  maatar,  b;  Ua  report  dMad  tta 

__       i.Mi    -■■^--[j- —  -■— iJ.».t-».  SIM  Deoenber,  IS»,  ad  vltkh  «a  dte- 

^  ^  ^a(  ■  ri-f'""'  until  ttiejr  (bonld  warda  oonirawd,  Iiadappni*adaf  eanaap** 

^^x  ^  ton  •>  be  pot  OBt  approolioet.  MiMtobeuiehtiiuLMaflbBeel«t*«aBd|M- 

jt  ^fT-MW  dttd  dated  June,  1715,  the  pertrof  nriooi  ilmJlin  anil  ami tal  wLn 

^  y.*-^  Cwnlad  ooaTejed  to  the  uid  of  Richard  and  Thamia  Cowriad**  ilaiinia 

f^.  B<R  ad  olWn,  certain  land!  opoo  "bnt  ai  to  the  laid  laat  two>h>iitiaia»iit- 

XMt  jat  df  the  renia  to  paj  jearij  SOt.  to  nn.  mil  rii  tn  tlm  nnmlrnrliiH  aail  a|ipiilal»iat 

^  m^^T  (tf  Newbwj  OiBFdi,  U.  for  re-  of  aoeh  object*  o(  the  laid  daiibaa,  ad  lir 

_iTH  tte  orgu,  and  bl.  towardi  deftajing  the  perfomuince  of  mdi  righta  and  dstke  ^ 

^  ^cf^art  of  tbe  maror'i  feeat  |  and  the  hdiiic  Che  nnw  reapeetlidy.  m  wan  vrtad 

-    ■UmDCO,  and  burgeaaea  wei«  ap-  la  tbe  late  ma^or,  aldermeD,  and  barfaMK 

on,  to  inqwct  the  aecoonta  of  oflheboroafb  of  Newbvrj,  in  their  coepanM 

,   and  Kc  that  the  uid  thrae  characta  oi^."     And  now,  npm  thia  ta^ 

^.    . .     I   itei«   dolj    paid.      And  nt±  again  coming  bcfara  the  cimt  far   tmeltm 

^^^o^uoed  a  prVTiaD  (or  bifeitDi*,  in  diredionB,  the  awalee  of  the  rail*  aapeated 

^at  of  an  J  part  of  the  landa  beii^  conTcctad  a  opinion,  that  aa  the  coiyoratiua  of  Nc«- 

itfu  tiUw.     [It  will  be  noticed  that  bare  bar;  wai  not  aeiied  of  tbe  propaitj  and  m- 

h  no  dccuradon  of  tmit  bejood  the  pij-  tatee  of  Richard  and  Tbomaa  CowalarfH  lAn- 

BMtnf  ihethiaeannaof  30f.,  Af.,  61.    TV  ritice,  bat  the  kgal  aetata  «aa  in  tte  trw*M^ 

^m1  wm  not  ■  oonnon  Uw  eomajanca,  there  waa  no  power  nnder  fte  7  let  actlen  ^ 

btf  bugain  and  tale  enrolled ;  and,  cohM'  the  Mnnicbal  CotporatiDn  Act  !•  affaa 

awnliy,  the  tieir  wu  obliged  to  come  into  tnuteea  in  rae  place  of  the  mafor,  alden^ 

Cbunrj  for  a  declaration,  that  there  wai.u  and  bnrgtaeea:  and  the  canae  Mood  fin.  in 

(o  Ibe   n«t,  a  retnltlng  tiuM  for  bimaelf.  order  thattha  attatira  of  the  lord  ebanift* 

Alter  woH  diaiiiieiinn.  he  obtaivd  ftom  Sir  might  be  Aawn  to  tbe  poiat,aBdkBB  kfM^ 

Jtt^k   JitfU,   (iOtb  Febrearj,    1730.)  a  i   '    'iliiiiliiTt j  iiiiiiii  rf  llii  niaiT  rflfca 

dn'rrr  Id  tiLi  faToor.    Vide  liofi  T.  SfilUt,  roUt,  the  order,  on  farthn  directiaBa,  aaa 

lA'ki.UB)  Bu^ard.  C.  C.  3B4)  CoUinglt»  paieed  for  earrring  hUo  (Act  tb«  irtai 

t   flrtckir,  t  Atk.  15i.     In  reanlting  luei  apprOTod  of  b;  the  nuMer. 
lb«  rourt  of  Cbaccry  eiereiaed  a  like  jnrla-         Whert  lli*  IruM—tUf  ^tkf  ei>ini'afiia 

ait'tlun  hefora  the  tUtate  27  Hen.  8.]  ka  etand,  and  IJu  d^Mncf  km  f  hi  t^- 

In   l*U,   part  of  the  landa  haying  been  flird.     Itli  not  neeeeaatj  that  ■  imii»M  — 

■•lintahnl  up,  Tbooae  ConUd,  the  beir  of  abonld  be  poaaeeK  d  irf' the  legal  aaWa  of  dn- 

Itli'lurd    dctcrmbied  to  BTsil  bimaelf  of  tbe  ritj  land*,  to  come  vitUn  Stat.  5  ft  •  GnL  i. 

I>n>il*n  (iirfuriritiuai  but,  with  the  appro-  c.76,i.71.   In  tki  maittr  i^  th*  Ckmifm  ^ 

ballon  of  the  major,  aldennea.  and  bnrgoaea,  Ikt  Botvugk  ^  Kinf't  LyMi,  S  Jaiiat,  ««t. 
It  wBia|cr<<nl.  that  tbe  tnuteea  ahonldeieeDta  It  aaema,  ftat  if  ^uytf   be  gianri  ta  a 

lu  llkouaa  Cuwalad  a  kaae  for  990  yeare  of  oocpoiation  aobiect  to  a  pn/BcM  far  JibIm 

llu>  lauil)  (vnTcjeil  to  them  bj  tbe  deed  of  ble  pnrpoaea  impoaed  bj  the  gialw.  Am 

Junr    ITU,  at  twu  jrvtj  rata  of  40  J.  ud  fall)  tindar  the  prOTiihioa  of  Stat.  S  ft  (GaL 

SOI    \it  *hi>-h   the  tOf.   WH  to  be  applied  4.  c.  76,  i.  71,  and  that  the  ililj  lijka^  ^ 

UHW  Ike  traW  of  the  deed  cf  June,  17U.  tun  of  awb  atatota  apphaa,  not  t*  aach  fe^ 

Mid  Ike  Wr.  na  to  be  appLinl  in  aoch  rcpaiia  pcrtr,  bat  to  caaaa  when  ibe  paraat  baa 

,,l  tl»'  oiAB  aa  the  hi.  brAirr  giien  would  been  made  by  the   gill  of  the   enry— m 

.1    I  lUi      uJ  vkat  >>boalJ  not  be  wulol  itself.     Sti  t.  Santrr,  9  A.  ft  E.  42& 

We  J^ee  CVaaiar  a«A»ef<ff 
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iwfectofUiea^  ntw  and  tnuts,  shall  continue  in  the  penons  who  at  the  time  of  9r*' 

the  [sniift  of  this  Kt  are  snch  trustees  as  aforesaid,  notwithstanding  that  tliey  Q^' 

ShrcwibaiT,  mad  tbar  nioccHon,  Bmmigit  the  ichoal,  befog- lont  ofbwgcua  or  inhi- 

otber  iiu«Utaiiiciit),  the  ■diowion  of  tliB  biCaoti  of  Ourbnry;  ind  >  picTerence  oier 

rionge  of  C.  thew  U  to  be  flvcn  to  reciitd  mHten  of  the 

By  SMt  38  Geo.  3,  c.  6B,  ill  tfaa  here-  echool.     La  what  other  mj  could  ■  more 

JiUmcnIi  end  le&l  and  penonal  ertatei  be-  benefioUl  ^plication  of  the  patnnuge  of 

kapn;  to  the  ediool  nn  *eMcd  in  >  cor-  thoM  beneSoea  hwe  been  made  for  the  Khool, 

fonle  bod;,  celled  ""nie  Gorenion  and  oonnalaitljr  with  the  paramoiuit  object  of 

Tratteea  of  the  Sehocd,"  who  were  to  bold  lecoring  the  appoiotment  of  proper  cJergj- 

(be  BUM  in  tnut  lor  the  benefit  and  main-  men  for  tboae  cnnciea  ?    It  wai  laid,  that  ai 

taoance  of  the  kIuoI,  oicept  the  right  of  tfaere  wu  to  be  onlj  a  prefomnoe  In  cue  oi 

ion,  and  appointment  cqoality  of  otber  qoaMcatioiii,  and  ai  the 

besefloei  which  were  corporatkn  were  to  be  jndgei  tk  mdi  eqnal- 

0  he  in  tbe  mayor,  ■!-  ity,  the  aot  woold.  In  effect,  girc  to  the  cor. 
of  the  town  of  Shrvwa-  poration  the  muHtricted  patronage.  No 
»t  laotimi  of  the  act,  doubt  the  dntiet  of  inch  a  tnut  are  eaiilT 
.  and  a»«l«f»nN  wan  eraded,  and  it  li  dtfficolt  to  prora  a  bieacb 
anciee  in  the  nnnge  of  inch  a  tnut  j  but  it  ia  nerertheleii  a  trnat, 
tppointiog,  or  pieaent-  and  one  of  iriiich  tbe  abnae,  if  proTed,wonld 
uled  that  inch  penon  be  corrected.  Eiery  trailae  of  an  adnnraon 
emierit  yaritwi,  wIm  mar,  dnring  the  abacnce  or  inci^ndty  of  the 
ght  Dp  in  the  icbaoi,  eetlui  yw  frutlt,  brnn  to  eien»e  tbe  pa- 
or  other  of  tlia  udTor-  tronage  of  presenting  to  the  living  at  hii  own 

1  tbe  parish  of  C-;  el-  discretion.  Of  thia  tlicre  maj  bo  moie  or 
e  lawful  to  give  aooh  iaaa  chance,  according  to  drcnmitancei,  hnt 
imaitenoftlie  achool,  tbe  penon  w  eierdnng  the  patronage  ii  not 

TBcated  Ilia  office  of  leai  a  tnutee.     I  cannot  conceive,  that  the 

ng  anr  inch  cUim  or  act  intended   tbe  corporntian  to  liave  any 

said:  it  wai  held,  that  otlter  tienefit.      Thar  trait  rtrictly  waa  to 

Ion  to  tlie  vicarage  of  prcacDt  deaerring  pawns  from  amongit  tbe 

major,  aldermai,  and  ftiTonred  diai ;  and  it  ia  only  upon  the  hilare 

.     .  le  troateea,  within  tlie  of  BudkperaOBathattbeilght  ofpimmtatian, 

BMmmg  of  tlie  act  &  &  6  Qol.  4,  c.  7fi,  for  without  rastriclion,  was  to  be  exercised  by 

Itic  ngnlatioD  of  monidpil  eorporatioDa.  flian, — a  ri^  whidi  mnst  eiid  in  eveiy 

Lord  Chancellor  Cutltitkem,  aflsr  atating  traatea  of  an  advowton,  howsrer  tnuU,  bi 

ibt  Ictten  patent  of  Edward  the  Siith,  tbe  tome  cases,  may  be  the  chance  of  liis  having 

bdmtnre  of  the  thirteoilh  of  Elisabeth,  and  to  eierdae  it. 

dceflect  of  Stat.  3S  Geo.  3,  c.  68,  down  to        "Snch  being,  in  my  opinion,  the  natore 

Uk  cod  of  the  twenty-fifth  section,  proceeded  of  the  interest  of  the  corporation  of  Shrews- 

ai  roUam :  buy  ia   than   ecclestaatjcal  benefices,   tbe 

"  From  this  it  is  clear,  that  the  vicarage  qoeation  is,  how  the  Mnnidpsl  Corporation 
of  Cbirboiy,  and  tlie  thrae  cnrscie*  of  St.  IMbrm  Act,  5  &  6  Gnl.  4,  c  76,  acb  npon 
Mut'i.  Astley,  and  Cbve,  wive  origlaally     incb  inteiesti?   Sect.  71  proTidcn.  that  when 

(nnied  for  die  benefit  of,  and  formed  part  any  body  corporate  of  any  boroagh  is  seised 
of  tbe  property  of,  tbe  scttool.  Tbeveryei-  or  posacaacd  of  any  eststa  or  intereet  in  any 
Kpijon  shews,  that  they  were  conudered  as  benditamanti,  in  whole  or  in  part,  in  tnut 
IHt  of  tbe  estates  belonging  to  Che  achooL  or  for  the  benefit  of  any  charitable  uses  or 
So  mnch  of  (he  act  as  I  have  tuthcnta  stated,  tnuta  whatsoCTCr.  all  the  estate  and  intereat, 
vtiich  is  intituled,  'An  Act  for  the  better  and  all  the  power  of  snch  body  corporate 
Gocemment  and  Ragnlstion  of  tbe  School,'  iluil,  in  the  event  which  hu  bsppened,  ceaae 
tinrmi  no  intenCioo  to  alto-  the  property,  bnt  and  determine  oe  the  1  at  of  Aogoit  last,  and 
tmu  it  as  part  of  tbe  posaeaslons  of  tlie  that  tba  hird  dianoellor  shall  make  sodi 
•rhool :  and  althoagh  it  does  not  vest  tlie  order  si  he  shall  see  fit  for  the  administration 
benefioa  in  the  new  tniitees,  it  provides  in  of  auch  tnut  estates.  It  seems  to  me  impci- 
nniin  caaea  for  their  improvement  and  in-  ohle,  npon  any  coostrocCion  of  the  School 
erase  out  ol  tite  income  of  tbe  charity  pro-  Act,  to  contaid  that  theae  eoclfsiaatical  bene- 
pnty.  Then  comM  the  twentj-eigfaUi  sec-  ficea  were  not  veMed  in  the  oorpontion,  in 
liaa,  which  enacts,  &c,"  [His  lordship  Itere  part  at  least,  for  tbe  Ixoefit  of  the  school; 
rod  that  aectioD,  and  then  proceeded:]  and  if  so,  they  wars  >o  vested  in  part  for  a 

''This  section  effects  all  that  eonld  have  diaritable  nie  sod  tnut;  and  if  so,  they  were 
Wo  eflecud  for  tlie  benefit  of  the  school  within  the  set,  ind  the  trosteeship  of  tbe 
bum  such  property.  It  describes  tbe  bene-  corporstion  baa  ceased,  and  the  deficiency  is 
tcea  SI  belonging  to  the  school.  It  probably  to  be  supplied.  If  this  lie  so,  tite  139th  see- 
VII  tiion^t,  '>*mt  iQ  Older  to  secure  the  pre-  tion,  which  provides  for  the  sale  of  ecclesiBS* 
Koiitioa  of  proper  persons  to  those  bene-  Heal  benefices  belonging  to  the  munic^ial 
bxi,  it  was  aaffr  to  vest  Che  right  of  pee-  corporations,  does  not  apply  to  the  idvow- 
■ouation  in  a  body  not  capable  of  being  aonj  for  that  section,  in  terms,  apphea  only 
pmoiuUy  beiwfited  by  it,  raUur  tlian  in  the  to  advowsons  or  rigbts  of  pnsaitBtian  of 
"HTiontioD  of  tbe  trnateea  of  tbe  school;  but  wliidi  the  corporations  may  be  icued  or 
i<  piuvides  that  s  preference  thsll  be  givoo  passed,  otherwise  than  as  cfauitabla  tnutees. 
o  persons  educated  at        "But  it  ii  said  that,  at  all  events,  the 
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Ill  any  office  by  virtue  of  which  before  tbe  t^tang  of  thit 
stees,  until  the  &nt  day  of  Augiut,  one  thouasiul  «ight  him- 

tation,  in  oae  (here  tbe  Briitol  -'""*<«'      Hie  iinK<i   ■ceoi4- 

chHiitj  fit  for  pre-  ingl;  ^ipatDted  sew  tnuteea ;  tad  ha  icpgR 

KctioDt  uid  oD^it,  wiB  cnntiniied  by  tbe  lord  r*i»ru^n^^  m  Ete 

•ection  tfjiljiag  to  month  of  October,  IB36.     In  tUe  ttut  rf 

Mrpontioii  lud  wiy  tbiof^,  the  qnotiaD  (or  oor  ilii  ieiiMi  k.  a 

I  or  proent  to  anjr  whom  tbe  Itfil  estate  in  the  manor  of  Oim- 

neoeuaTT  to  deter-  gnabory,  of  which  Ae  Imda  in  ijm  »)  iiai  a 

I  the  opinion  1  bare  thia  caue  are  part,  ii  now  Tceled. 

the  intemt  of  the  "  Tie  qotetton  depeodi  eotirtly  ■■  dK 
ect  of  tha  lale  will  eonitmction  to  be  pal  on  the  71at  wriia 
tbe  right  of  patron-  of  the  Mnnidpal  Corporatiaa  Act.  bj  wUii 
ight  of  preacmtadon  it  wai  enacted,  among  other  tMBft,  Ikt  ■ 
le  corporation  were  ererr  bormgh  in  whxh  tlM  body  corpona 
I  interot,  bowerer,  then  itood  vdnd  of  any  ""iHi'iBiiiwi.  a 
a  protect,  ia  tbe  ad-  tnut  for  any  cbarilabb  «aee,  all  tk  ttmi 
mage,  and  not  anih  and  inUnat,  and  *U  the  powtn  of  each  belr 
Iter  power,  of  pre-  corponte  in  iwpect  of  nd  Men,  AoaU 
ire,  of  opinion  tliat  continne  in  tbe  peraona  who,  at  the  time  if 
fat  of  patronage  or  tbe  paaaing  of  the  act,  were  nek  tnaOo, 
id  to  ifipoiDt  sew  nntil  the  lit  of  Angut,  1836,  nd  AoaU 
lie  corpontioo.  inniedialdy  therefrom  utarly  eeaae  and  da- 
wn aik,  that  they,  termine.  Prori^d  that,  If  parting  ^^^ 
il,  nuy  be  ioTsaled  not  oflierwtfe  direct,  on  or  brfbre  tbe  l«  rf 
I  wooU  be  in  direct  AegoM,  1834,  ,  ■      -    ■    -         -               - 

,    Mliject  to  BKb  «*vilihk 

tbar  property  of  tbe  bks  aa  afbreaaid,  of  neh  tr>it  CMataa. 

df  bound  to  follow,  "It  baaoeenrndtoMBaamatteraf  tw> 

acheoM  <^  thai  act,  iiderable  donbt,  wbcOer  diia  antmo  appb 

applying  tbe  deGd-  to  tbe  ptceort  caaa,  beeanae  die  Biaaiii)id 

tieaeScea  whicb  the  body  corporate  of  Briatcd   did    Dot  itmd 

baa  occaiioned.      I  aeiaed  of  any  land.     It  waa  a  M|«iMtE  empo- 

a  the  maater  in  the  ration,  with  a  diatinet  nane  of  in 

rteea  in  the  place  irf  and  a  diilinct  oorporate  ■ 

of  tin  land  in  qoeMioo,  tboagh  the  naaial 

tn  Iff  Iht  HatpiM  nembcn  of  Iha  body  ootpoiata  weie  the  nat 

''  Britlai  >.  Am*  aa  thoae  wbo  conititaled  tbe  manidnal  oar- 

913,)   Mr.  Baron  poiation.     If  that  doabt  were  wdl-fan^Hi. 

Uowini    iodgmsnt:  tbe  pUintiffii  entitled  to  retorar  as  the  da- 

It  of  tbe  miae  by  tbe  QoTerneca  of  tba  Hoaiial  rf 

poration  aneen  Eliaabetb  in  BrbtoL     IT  h  ba  ■«. 


idpa]  Corporatjon 


led  to  lecurer  ea  tbe 
it  not  beta  fortk'lM 
lat  the  treat  ^bcee  m 


I  though,   under  tbe  prerioai    eaettoaa.    the 
name  and  ityle  of  tbe  eorportfioa.  a^  tfa 

,  on  certain  charita-  mode  of  electing  tba  mombon,  wae  chaagcri. 

e  wiU  of  John  Carr,  yet  da  identity  of  da  body  itMlf  w*a  •« 

year  1S86.  affected,    (t^dr  n.  1  &  6.)    The  eotpotatba 

ion  cooadl  of  firia.  il  atiU  the  aame  body  wbkh,  by  the  ibaiai 

ncter  of  goremora  of  Qoeen  Eliaabetb,  waa  ineorpoc^ad  by  ibr 

Blijubeth.  adminia-  name  of  '  The  Qonraon  of  the  Hawiral  af 

arity  (Irom  tbe  ttme  Qoiiea  Bllnbeth  in  Briatol;'   ■ 


tbeSdiofSeptem- 
on  iriikh  the  Ha- 
rayal  aaaeot;  and 
uwho  thenoonati- 


Iminiatering  da  <*aiitabb  tmi^    TW 
obfect  of  the  claaee,  aa  anaara  tnm  in  ■>*• 
v  keep  the  adamhtraka  J  A> 
inda  diatinet   fma  i^  af  tb* 
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ini  aai  thirty-ux,  or  until  putiament  shall  otherwise  order,  Bod  shall  inunedi-  Stat. 
alcly  tbereupon  utterly  «ase  and  detennine :  prorided  alw^ya,  that  if  aaj  nauiey   ^^i" 


_  II  of  the   BnactmeDt  prorkiaiu   plain  in  thflmulTCi,  euf  to  be 

■kereby  tiui  object  wu  to  be  effected  ?     On  acted  upon,  and  well  colcnlated  to  effect  all 

Ilie  {lut  of  tbe  defendant,  it  wu  coatended,  which  the  preamble  itatei  as  bdug  expedioit. 

that,  bf  tbe  eipran  wordi  of  the  daue,  all  Whereu,  on  tbe  coBitmctioD  GOntended  for 

tbe  eiUte  of  the  corporation  in  tbe  charitj  by  tbe  defendant,  we  are  driTen  to  impata  to 

pnpertf  «s  traoafnTed,  for  a  limited  pe-  the  legiilatnre  the  anonudoni  intentJon,  fint, 

liod,  la  tbe  perMU  «hO|  at  the  puiing  of  of  Teating  the  (ee-aimple  in  an  iud^nite, 

Ibe  ut,  omititatcd  the  corporation;   and  nnueertained  ntunber  of  penoiu,  and  then, 

Ihoi  thst,  at  tbe  end  of  anch  limited  period,  after  the  lapH  of  a  few  montbi,  dotroring 

umFlf,  on  the  lit  of  Aagoat,  1B36,  their  the  interert  of  thoie  peraoni,  without  poioU 

cnate  «u  made  abeolntely  to  ceaie;   tbe  ing  oat  what  was  to  become  of  the  fee  from 

effect  of  which  wonld  probably  be  to  le-veat  that  time.     No  doubt  bat  that,  even  on  that 

thr  le^  property  ia  Oie  beir*  of  the  original  construction,  tbe  lord  chsncellor  would  have 

runndFr.  the  power  of  getting  in  tbe  l^al  fee,  bnt  tbii 

"  irthti  be  the  Decenary  meaning  of  tbe  could  only  be  done  by  mnni  of  a  petition  or 

ironli  DBcd  bj  the  legiilaton,  it  wonld  be  bill  in  Chancery,    entailing  on   (be  charity 

oar  doty  to  constme  ttie  clanae  accordingly,  coata,  without,  aa  we  can  ducover,  any  beoe- 

wbileier  m%bt  be  tbe  incoDvenience  of  lacb  fit  whaterer ;  and  theae  eonaiderationj  well 

1  course.    Bnt  iiiilii  it  is  Tery  clear  that  we  wsirant  us  In  eodeaTonring    to    find   some 

ilnald  he  iaiag  Tiolence  to  the  language  of  other  meaning  hirly  attribntable  to  tbe  laa- 

tie  act  by  adopting  any  other  construction,  gnage  naed. 

the  i;nit  ineoDTcnience  of  that  aoggested  by  '■  It  doea  not  appear  to  na  that  the  eat* 

tbe  defaidint  may  certainly  afford  hu"  gronnd  qfBignold  t.  Sprittgfitld,  (7  C.  &  F.  71,) 

[or  loppoaing  that  it  cannot  be  what  was  referred   to  by  the  defendant,    aulata   him 

contRnplaled  by  tbe  legialatnre,  and  may  well  In  bii  view  of  this  case.      The  only  point 

nmot  0%  in  looUng  for  some  otiier  inter,  isally   in   diipnte   there    was,    whether   tbe 

pntttiDn.    Now  it  ia  to  be  obserred,  that  powen  given  to  tbe  lord  chancellor  cama 

■hat  the  preamble  state*  aa  expedient  to  be  into  operation  oa  the  lat  of  Anguit,  1B36, 

dooe,  ii  not  to  affect  the  ownership  of  charity  The  Houae  ofLorda  decided  that  they  did; 

sutea,  but  only  to  keep  tbe  adniinistration  ejid  it  will  be  seen  that  Chief  Joatice  T^tidtU, 

of  thera  diabnct  from  tint  of  the  borough  in  delitering  the  opinion  of  the  jndgci,  doea 

hod;  and  for  tills  purpose  it  certainly  would  not  say  that  any  estate  tnased  or  was  de- 

not  be  matter  of  neeeuity  that  the  legal  in-  vested  on  tbe  1st  of  Angnit,  1836,  bnt  that 

trmt  ihonld  be  aflected.     Tie  aubaeqnent  tbe    administration    of  the   charity   eslatMi 

nuctmrnt  was  aasamed  in  tbe  srgoment  to  given  by  the  claoae  in  qnestian,  ctaaed  On 

be,  that  all  the  estate  and  interettrrif the  cor-  that  day:   a  conatmction  c^  tbe  clause  In 

]MntioD  in  the  charity  landa  should  be  trans-  strict  accordance  with  our  opinion. 

fnrrd  to  the  individuals  who,  at  the  time  of        "  The  only  furtiker  argumeBt  of  the  de- 

thc  puaing  of  tbe  act,  constituted  tbe  body  fendant  which  it  remains  to  notice,  is  that 

corporate,  and  should  ao  continae  until  the  *hich  was  foonded  on  the  Iriah  Municipal 

lit  of  August,  1836,  and  abonld  then  cease.  Act,  which  was  passed  in  the  year  1B4D,  (3 

TUa,  however,  is  by  no  means  tbs  necesorj  &  i  Vict.  c.  108.)      Tlie  112th  lection  of 

aiCBDiDg  of  the  words  used :  by  reading  the  tbst  act  makes  provision  for  charitable  trusta 

agrdi  •■11   the   estate,'    &c.,   and   'aU  the  similar,  or   nearly  similar,    to  tliose  in  the 

ponn,'  &c.,  as  under  a  mtim'un,  tbe  whole  Engliah  act.    But  in  the  Irish  act,  expreaa 

wnteiice,  i.e.,  'the  estate,'  &c,,  aa  well  as  provision  ia  mode  aa  to  the  legal  estate,  and 

'the  powers,"  &c.,  will  have  reference  to  the  tbe  difficultiea  which  had  occurred  on  this 

lilta  wards,  '  in  respect  of  the  said  uses  and  subject  in  tbe  English  set  are  met  and  obvi- 

tnL4t;'  and  the  meaning  will  then  be,  that  ated.     We  do  not,  boweier,  think  tliat  any 

tbe  ntite  and  interest  in  the  tnut  only,  and  reliance  is  to  be  placed  on  thii  circumatsnca. 

Ml  ia  tb  legal  estate,  ahall  continne  in  those  Tbe  Irish  set  did  not  become  law  until  a 

in  whom  it  wmi  then  veited.     Tbe  language,  year  after  the  dediion  in  Bignold  v.  .S^ittii;- 

il  mait  be  admitted,  is  far  from  dear,  and  JMd,  (Ibid.,)  in  the  House  of  Lords;  aiul  as 

nittaC,  if  tbe  context  so  required,  Iiave  been  Chief  Justice  Tindal  bod  in  that  case  pointed 

tnkcn  to  transfer  the  legal  eMite  in  the  landa  out  to  the  attention  of  tbe  house,  Ibat  the 

•flccud  by  the  trusts ;  but  we  thus  see  thst  clause  in  the  English  act  was  so  framed  as 

It  latj  alio  be  taken  to  refer  to  the  charita-  to  give  rise  to  difficultiea  in  its  constmctioii, 

bte  imst  only,  t.  e.,  the  right  or  doty  of  ad.  it  was  very  natura],  that  in  making  provi- 

QiDisIering  to  the  fund ;  and  this,  as  it  ap-  lions  on  a  timilsr  subject  in  a  subsequent 

":h  wss  meant,  and  is,  year,  the  legialature  should  take   care  to 

nstmction    which    we  avoid   all   ambiguity,    and    ao   to   word  tbe 

la  conatmed,  presents  clause  si  to  prevent  the  occurrence  of  those 

ingmous.   For  a  abort  difficulties  which  the  cliief  justice  had  allnded 

m  of  tbe  tmala  ia  left  to.     The  Irish  act,  indeed,  goea  further  than 

who  wonld,  (or  tbe  the  English,  by  at  once  vesting  the  legsl 

revionsly  administer-  estate  in  the  chsiity  trustees ;  a  provision 

tbe  lapse  of  a  few  which  is  certainly  very  convenient,  but  which 

nagement  ia  made  to  untortonalely  doei  not  exist  in  the  clause 

lancellor.     Hieie  xre  nowuuderourcoaaidention.  The EngUsh act 
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Stat.  5  &  6      >hall  be  oeetsumed  among  the  chiritable  troikees  tot  any  borough  befm  tiie  md 

GuL.  4,  c.  76.  fini  day  of  August,  it  ihall  be  lawful  for  the  lord  high  ehanoeilor  or  loHi  eoimBia- 

BtonerB  of  the  great  seal  for  the  time  being,  upon  petition,  in  a  summaiy  waj,  to 

i^point  another  trustee  to  supply  such  Taeancy ;  and  erery  person  so  appotnted  a 

muft  be  oonstnied  in  the  Hune  way  ••  if  the  taint  an  enactment  rdatii^  to  the 

Irish  act  had  nerer  paaaed :  and  for  the  rea-  ject-matter  of  lugialation,  aad 

•onf  we  have  giTen,  we  think  that,  according  from  all  ambigvHj  whatever,  wis. 

to  ita  true  oonstraction,  the  legal  estate  ia,  alio,  that  if  parliament  ihall  not 

and  always  has  been,  where  it  was  at  the  direct  before  the  said  first  d^  of 

time  of  the  passing  of  the  act;  oonseq;aently,  1836,  the  lord  channdlor  afanU 

that  the  plamtiff  is  entitled  to  judgment  on  orders  ss  he  shall  see  fit  for  the 

the  demise  from  the  corporation."  tion  of  soch  estatea.*   And  we 

It  was  held  in  Biffnold  t.  Spring/Uldt  (5  stand  the  legislature  to  hare  had  in  its 

Bing.  N.  C.  745,)  that  the  administrators  of  an  alteration  by  parliament,  untimifiw!  in  poisi 

the  charity  estate  and  funds  comprised  in  snd  of  time  in  the  former  part,  b«t  baitod  m 

described  by  the  7Ist  lection  of  Stat.  5  &  6  point  of  time  to  the  firrt  of  Aagwt  in  ike 

Gni.  4,  c.  76,  did  not  continne  after  the  first  latter  part  of  the  ssme  sectte.     My  kdk 

of  August,  1836,  in  the  persons  described  in  the  construction  oontended  for  on  the  part  tf 

that  section.    Chic^  Justice  Tindal  delirer-  the  appellants  is  further  habk  to  ^is  oi^tc- 

ing,  in  the  House  of  Lords,  the  following  tion,  that  it  leaves  the  tisae  at  wbkh  tfe 

unsnimous  opinion   of  the   judges:   *'  My  powers  of  the  former  trusteea  are  to  east 

lords,  in  answer  to  the  question  proposed  by  and  determine,  altogether  undidhwid  and  m^ 

your  lordships  to  her  majesty's  judges,  etx.  certain.    There  mi^t  happen,  aooofdinf  t» 

whether  the  administration  of  the  charity  that  construction,  an  interral  of  tiaae  of  ub- 

estates  and  funds  comprised  in  and  described  mited  extent  before  parliament  might  rhmk 

by  the  71st  section  of  SUt.  5  flk  6  Qui.  4,  c.  76,  fit '  to  interfere  and  otherwise  order,'  suda 

continued  after  the  first  of  August,  1836,  in  the  meantime,  it  ia  obvioos,  sU  wonld  be  ia- 

the  persons  described  in  the  ssid  71st  section,  voWed  in  doubt  and  uncertainty.  And  sgMa. 

no  subsequent  act  having  passed  respecting  there  is,  as  it  sppears  to  ns,  a  very  stronf 

the  same  before  the  first  of  August,  1836,  and  objection  against  the  ifisdii^  '  and'  inseeBd  of 

no  vacancy  having  been  occasioned  amongst  *  or,'  as  contended  for  on  the  part  of  the  if- 

such  persons  before  that  time;  I  have  the  pellants,  that  is,  against  reading  the  act  thm. 

honour  of  stating  our  opinion  to  be,  that  the  'until  the  first  day  oiAuput,  1836,  tmdntA 

administration  of  the  charity  estates  and  funds  parliament  shsll  otherwise  order,'   for  tk» 

referred  to  in  the  question  did  not  continue  would  imply  Ihat  parliament  oonld  have  •• 

after  the  first  of  August,  1836,  in  the  persons  power  to  make  sach  sn  order  until  aftir  tit 

described  in  the  71st  section  of  the  act.     It  Ibst  of  Auguit  had  passed:  a  lU^rtiactiuB 

was  admitted  by  the  counsel  for  the  appd-  not  only  inconsistent  with  the  general  snth»> 

lants,  in  the  course  of  the  argument,  and  rity  of  parliament,  but  irrrconrilahlr  witk  tbe 

very  properiy  admitted,  that  it  is  impossible  proviso  above  referred  to,  which  tiytudf 

to  put  any  construction  on  the  whole  of  the  refers  to  an  alteratioo  to  be  made  hdorr  the 

clause,  without  meeting  with  much  difficulty,  first  of  Atigtui,    Upon  the  whole,  w« 

But  we  think  ourselves  bound  to  put  that  that  the  administration  of  the  charity 

interpretation   upon  it  which,   taking    the  and  funds  did  not  continue  in  the 

whole  of  it  together,  appears  to  do  the  least  described  in  the  7lBt  section  after  the  fhsc  of 

violence  to  the  words  employed  in  it,  and  at  Aygtui,*' 

the  same  time  to  give  a  oonsLstent  mesning  On  the  fifth  of  August  the 

to  every  part  of  the  section.     And,  keeping  appeal  were  dismissed,  the  order 

tlds  object  in  view,  we  think  the  words  in  with  costs  to  respondents  in  rtsput  of  iW 

the  71st  section,  that  the  powers  of  the  for-  appeaL 

mer  trustees  shall  continue  '  until  the  first  day  Appmniment  f^f  TVivfees.     In  re  Lmikm 

of  August,  1836,  or  untU  parliament  sbaU  Cktaritiet,  (3  M.  &  C.  262.)  it  w«  held  tktf, 

otherwifie  order,  and  shall  immediately  there-  in  the  appointment  of  trustees  of  pmyutj 

upon  utterly  cease  and  determine,'  are  to  be  held  by  a  corporation  upon  charitabk  tmtt 

construed  as  if  the  words  had  been,  until  the  previouslv  to  the  enactment  of  the  Muucxpi 

first  of  August,  1836,  or  until  parliament  Corporation  Act,  persons  who  are  ■■■ihffi 

shall  'in  the  meantime'  or  'sooner  otherwise  under  such  statate  are  not  inehgibk  as  tr»- 

order,  and  that  the  words  '  shall  immediately  tees,  although  the  corporation  may  haw  iar- 

thereupon  utterly  cease  and  determine/  in-  merly  set  up  a  claim  to  the   piopefty  ■ 

tend  that,  if  pariiament  did  not  in  the  mean-  oppoaition  to  the  charity, 

time  otherwise  order,  the  powers  should  cease  A  person's  name  hsd  bees  sehiiftrd  to 

and  determine  on  the  first  of  August;  and  if  the  master  ss  a  new  trustee,  and  he  karf  bm 

parliament  did  in  the  meantime  otherwise  approved  by  the  master,  but  wickoat  mj 

order,  that  then  they  should  cease  and  deter-  affidavit  of  his  respectability.     S«ch  sa  sA- 

mine  upon  the  day  which  should  be  appointed  davit  was  afterwards  procfaseed  to  tkr  hri 

and  substitoted  by  the  legislature  inAead  of  chancellor,  and  no  objectioa  to  hii  nspewti>. 

the  first  of  August.     And  we  feel  ourselves  bility  was  made:  it  was  held,  that  tbsrt  «« 

warranted  in  giving  this  construction  to  the  no  ground  for  referring  the  qncatimi  of  b> 

earlier  part  of  the  clause,  by  the  consideration  appointment  back  to  the 
that  the  last  proviso  in  the  same  clause  con- 
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trastee  as  last  ftforeaaid  shall  b«  a  tnuUe  until  the  time  at  which  the  penon  in  the 
room  of  whom  he  was  chosen  would  r^fnlarly  have  ceased  to  be  a  trustee,  and  he 
shall  thm  cease  to  be  a  trustee ;  provided  also,  that  if  paillament  shall  not  other- 
wiae  direct,  on  or  before  the  nid  first  day  of  August,  one  tliousand  eight  hundred 
and  thirty-fiix,  the  lord  high  chancellor  oi  lords  commisBioneis  of  the  great  seal 
shall  make  inch  orders  as  he  or  they  shall  see  fit  for  the  admiiustratlDn,  subject  to 
inch  charitable  uaes  or  trusts  as  aforesaid,  of  such  trust  estates. 

"  IiXXU.  And  be  it  enacted,  that  the  body  corporate  named  in  the  said  sche- 
dDles(A)and(B),in  conjunction  with  any  borough, shall  be  tmsteeafor  esecnUng 
by  the  council  of  such  borough  the  powen  and  provisions  of  all  acts  of  parliament 
made  befiwe  the  passing  of  this  act,  (other  than  acts  made  for  securing  charitable 
OKS  Bod  tnista,)  and  of  all  trusts,  (other  than  charitable  uses  and  trusts,)  of  which 
the  sud  body  corporate,  or  any  of  the  members  thereof  in  their  corporate  capacity, 
was  or  were  sole  trustees  before  the  time  of  the  first  election  of  councillors  in  such 
borongb  under  this  act. 

"  LXXIU.  And  be  it  enacted,  that  in  every  borough  in  whi(±  the  body  oorpo- 
nte,  or  a  particular  or  limited  number,  das^  or  description  of  memben  of  the 
body  coipoiate,  or  of  persons  appointed  by  the  body  corporate,  waa  or  were  before 
tin  passing  ol  this  act  traatees  juntly  with  other  truateea  for  the  execution  of 
uy  act  of  parliameDty  or  of  any  trust,  or  in  which  the  body  corporate  or  any 
paiticnlai  or  limit«d  number,  class,  or  description  of  memben  or  nominees  of 
the  body  corporate,  by  any  statute,  charter,  bye-law,  or  custom,  waa  or  were 
before  the  pvaaing  of  this  act  lawfully  appointed  to  or  exercised  any  powen, 
dnticf^  or  functions  whatMever,  not  otherwise  herein  provided  for,  and  the  con- 
tinDBnce  of  which  is  not  ineonristent  with  the  provisionB  of  this  act,  the  council 
of  such  borough,  on  the  day  named  in  such  act  as  last  aforesaid,  or  in  the  deed 
or  will  by  which  snch  trust  is  created  for  a  new  election,  nomination,  or  i^point- 
meiit  of  tnwt«ee,  or  on  which  snch  new  election,  nomination,  or  appointment 
his  usually  been  made,  (and  if  there  shall  be  no  such  day  named  or  usually 
otaerred,  then  on  the  first  day  of  January  in  every  yaar,)  stiall  appoint  the  like 
tumiber  of  members  of  the  council,  or  aa  near  as  may  be  to  the  like  number  of 
members  of  the  council,  as  there  were  theretofore  members  or  nominees  of  such 
cotponte  body  who  in  right  of  their  office  were  such  trustee^  or  charged  with 
tiie  execution  of  such  powers,  dntiee,  and  functions,  in  room  of  the  memben  or 
Domiuees  of  such  COTporate  body  ceaung  to  be  trustees,  or  ceasing  to  exercise 
■neh  powers,  duties,  and  functions,  by  virtue  of  this  act,  and  in  every  case  of 
ettTBordinary  vacancy  among  the  trustees  or  persons  so  appointed  by  the  council 
•htU  forthwith  Sippoint  one  other  member  of  the  p>uncil  in  the  room  of  the  per- 
•n  by  whom  snch  vacancy  has  been  mode,  and  to  hold  hia  trust  or  office  for 
nch  time  as  the  person  by  whom  such  vacancy  has  been  made,  would  regolariy 
bare  held  it. 

**  LXXIV,  And  be  it  enacted,  that  notwithstanding  anything  in  this  act  con- 
tuned,  every  member  of  any  body  corporate  who  in  his  corporate  capacity,  and 
erer;  nominee  of  any  body  corporate,  or  any  parUcnlar  number,  class,  or  deacrip- 
tion  of  members  of  snch  body  corporate,  who  at  the  time  of  the  passing  of  this 
Mt  shall  be  for  a  definite  number  of  years  or  other  shorter  time  a  trustee  of 
nch  sets  or  trusts  as  last  sforesud,  shall  continue  to  be  such  trustee  until  the 
time  when  he  would  have  ceased  to  be  such  trustee  if  this  act  had  not  passed ; 
ud  if  a  trustee  for  an  indefinite  time,  or  for  life,  or  for  so  long  as  he  shall 
^  t  member,  or  of  a  particular  class  or  deecription  of  such  body  corporate,  then 
natd  the  fiist  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
thirty.six,  and  no  longer ;  and  every  member  of  the  council  appointed  under  the 
pnviuons  of  this  act  to  be  a  trustee  of  snch  acts  or  trusts  as  lost  aforesaid  shaU 
ostinne  to  be  such  tmstee  until  the  time  herein  provided  for  the  new  appolnt- 
mmt  of  a  member  of  the  council  to  be  trustee  in  his  room,  notwithstanding 
that  he  may  have  ceased  to  be  a  member  of  the  council ;  and  in  case  any  par-  j 
lieulsr  member  or  officer  of  any  of  the  said  bodies  corporate  shall  have  been  , 
ippoblcd  by  any  snch  act,  or  by  any  such  trust  deed  or  will  as  last  aforesud,  < 
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Dg  a  definite  nnmber  of  jtva  or  other  shortOT  tine  any  wptaSe 
cv  funotiona  whalaoever,  the  penon  who  at  tlw  tiine  of  the  pa*' 
■hall  be  the  penon  deaignated  and  qnalified  to  perionn  the  ^nr 
lo  perform  the  lame  unUl  the  time  whcD  he  wotild  hkTaccaKd 
same  if  tliis  act  had  not  passed  ;  and  if  appointed  for  an  indd- 
r  life,  or  for  so  long  aa  he  ahall  be  a  member,  or  of  a  parttnlw 
tion  of  mcb  bodj  oorporato,  then  until  the  fint  day  of  Juwuy, 
a  thousand  eight  hundred  and  thirty-six,  and  no  longer :  proriM 
lat  nothing  in  this  act  aholl  be  conetnied  to  extend  to  the  bodj 
t  tnut«ea  of  the  Liveipool  Docks,  bnt  that  ererf  pcnoa  who  tf 
!  passing  of  this  act  shall  be  a  trustee  of  the  LiTeipool  Dotb, 
^  shall  be  continued  to  be  inch  trDstee  tintil  the  fint  day  of 
le  year  one  thonsand  eight  hundred  and  thirty-dix,  and  no  In^; 
:  trustee  who  is  appointed  to  diacliaige,  or  in  his  corponte  of*- 
any  powers,  duties,  or  functions  whataoeTer  in  reepect  of  tht 
ined  trust  estate,  and  none  other,  shall  continue  to  dtacbargt  tbr 
act  had  not  passed,  until  the  first  day  of  NorBmber,  in  the  jrtsr 
ght  hundred  and  thirty  six,  and  no  longer, 

.  Provided  always,  and  be  it  enacted,  that  nothing  oontained  in  tiiii 
ir  aSect  certain  letters  patent  bearing  date  in  the  fifth  jtmi  tf  tit 
jesty  King  Edward  the  Sixth,  founding  a  free  gTamnwi-aduxJ  at 
munty  of  Lincoln,  and  creating  a  body  corponle  for  the  mamp- 
itiaa  thereof,  and  for  the  benefit  of  twelve  poor  penons  mentioied 
!iB  patent,  by  the  name  of  the  'Warden  and  six  Assistants  of  tfat 
and  free  school  of  King  Edward  the  Sxth  in  Lonth ;'  but  that  Ik 
I  asaistante  shall  continue  and  be  a  body  corporate  with  popetssl 
r  the  provisions  of  the  said  lettera  patent,  for  the  managenMstt  id 
e  sud  school  and  the  pnrpoeee  afoicsoid  only,  and  dull  ramain  and 
entitled  to  all  lands,  tolls,  tenements,  and  hereditaments  now  vtiifd 
purposes  therein  mentioned,  in  the  same  manner  to  all  mtent*  aad 
lis  act  had  not  been  passed. 

II.  And  be  it  enacted,  that  all  the  jurisdictions  and  authorities  now 
i  over  the  precinct  or  close  of  any  cathedral  iliall  be  continued,  ■ 
lot  been  passed,  eoncurrenUy  with  the  jurisdiction  and  oathoritj  «f 
tie  peace  of  the  borough  within  which  such  dose  is  situated ;  sad 
rein  contained  shall  affect  or  interfere  with  the  rights  and  privil^M 
ter  or  act  of  parliament  to  the  university  of  Dnrliam. 
.  And  be  it  enacted,  that  in  every  aae  in  which  any  body  eorpe- 
ticular  class,  number,  or  description  of  membeis,  or  the  govnniag 
[y  corporate,  now  ia  or  are  in  their  corpomto  npodty,  and  not  as 
)es,  according  to  the  meaning  and  provisions  of  this  act,  teiMd  « 
manors,  lands,  tenements,  or  hereditaments  wherennto  any  advvw- 
\9mi»alioH  or  f  rsaaatnrtwi  (1 )  to  any  benefice  or  ecclesiastical  prtfe- 
ant  or  t^purtenant,  or  of  any  advowson  in  groM,  or  hath  or  ban 
le  to  nominato  or  present  to  any  benefice  or  eoclauaatial  prefer- 
ih  advowion  and  every  such  right  of  nominaUon  and  prranitaCiBB 
audi  time  and  in  such  manner  as  the  comminODers  appotnicd  b« 
mnsider  the  stale  of  the  established  church  in  England  and  Wala 
U>  ecclewastical  duties  and  revenues  may  direct,  so  that  thr  bnt 
tained  for  the  same ;  and  it  shall  be  lawful  for  the  council  at  toA 
and  they  are  hereby  authorized  and  required,  with  the  conval  id 

ominatiim  or  yrrtnlmlimi :  to  pej  B/.  10*.  of  the  titbc*  md  tf«tr  Iw4i 

'J$  {Oeri),  !  M.  &  G.  72.  Tearlj  to  Uie  csntea  and  miaiMn  g<  t- 

>e  6th  Junn  the  Fint,  Ibe  pariih  chgrche*  of  Si.  Mary  ud  Sl  iiso. 

the  tonlihlp  of  Buy  SI.  in  Bar?  St.  EdmoDd*  afeireelil.     By  •»- 

juited  (inl^ect  to  s  then  tber  tiiMita  of  the    12th  Jsbm  Ike  nnL 

reof  tbr  forty  yean)  to  the  reciting,  that  he  npectmd  the  Mtimn  nl 

rgeuet  of  tltft  Iowa,  who  bur^euea  of  Bury  sforriiJ   woald  |>(i;»^ 

upiistioD  oT  the  aaid  leue,  afid  auitahi  approttd,  sble,  mud  fit  amum 
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the  mi  commuaoiien  or  my  tbiee  or  more  of  them,  id  nriting  tindet  iJuit  hands,  Stat.  . 
lo  ccDvey  Kid  MBOM  under  Uieoommoii  seal  of  flocb  body  corporate  mch  adTowwn  Odl.  4 

ud  pnacben  of  ttie  word,  uid  oUuroffl-  31,  lo  m  to  nuke  K  nimeuauy  to  coonder 

cen,  ID  the  dmrches  Aformud  oeceHaiy,  mt  whether  vnch  nght   doa   or   doa   not   Ul 

iH  liinea  to  come — the  iiag  gnnted  to  ikem  witkln  the  139th  teotion  of  the  former  ict. 

■nd  their  mceeuon  die  whols  uid  entire  "  Thit  it  wu  the  inCentioa  of  the  Iqtiila- 

fecMiM  md  ricMgW  of  Bniy  St.  Kdmnnde,  bu«  to  take  trom  munioipil  corporatioiu, 

ud  of  the  ebrenid  paridi  dmrclKe,  ud  iriwn  ertabliibed  npoa  their  new  ijitani,  all 

the  (dTDWwni  and  domlioDi,  free  diipoaU  eeeleriiitieel  patronage  of  eierj  kiikd  and 

timi,  ud  ri^ta  of  patronage  of  the  lame  deaeiiption,  and  to  Teat  the  lame  in  the 

chnrehn,  and  all  nianner  of  tittun.  Sic.  porchaaera  thereof,  appean  to  be  beyond  a 

The  cocporatian  made  no  endowment,  and  donbt.  The  getienl  and  comprdwniive  tenna 

gtie  DO  fixed  Mlpeid  to  the   miniaten  of  oaed  in  the  former  act,  the  paaaiog  of  the 

dlbtr  of  the  nid  dinrchea,  but  nbaeqnentlf  gecond  aet  in  order  to  ficJlitiUe  tbe  aale  of 

to  Iha  jear  1667  appcrinted  two  clergymen  church  patrooage,  whidi  redtea  the  donbt 

to  och  cjkorch,  the  ooe  called  a  preadiar  or  ai  to  the  chorch  patroaage  therein  deacribed, 

kdnrer,  and  the  Other  a  curate  or  reader,  and  tbe  terma  in  wbich  andidoabt  b  thereby 

tbe  fbnner  being  paid  by  a  aabry  frooi  the  removed ;  tbe  entire  abeence  of  any  support- 

cntporation,  Tarying  from  lODf.  to  BO',  a  able  ground  of  diitiuction  between  one  ipe- 

jtai;  and  the  latter,  since  the  year  171!,  eiea  of  eccleeiaatical  patronage  and  another, 

derinag  hii  only  nunnneratkm  ^m  the  ftor-  in  reapect  that  some  shonld  be  taken  from 

plice  Rx>  and  &uler  ofleringi.  them  and  othen  leftj  theae  circnnutancea 

Tbe  office  of  cnnte  or  reader  of  the  pariah  all  combine  to  prore  tlie  intention  of  the 

of  St.  Jamea  baring  become  vacant  before  Icgiilatnre  to  bare  been,  the  general  removal 

my  ule  had  besn  effected  by  the  corpora-  of  all  eccleaiaadcal  patronage  from  tlie  handa 

ban:  it  waa  held,  that  it  wu  nnneceaeary  of  mmiicipal  corporation!;  and  certainly  the 

to  coniider  whether  the  right  of  preaentatioa  particnlar  character  and  deacription  of  the 

cr  Qomination  to  that  office  waa  within  fitat.  patronage  now  under  connderation,  as  claim* 

i  &  6  Gul.  4.  c.  76,  1.  139.  Inasmuch  as  it  ed  on  tbe  part  of  tbe  corporation,  aammlng 

ckariy  fell  within  the  proristons  of  Stat.  1  it  to  be  correctly  claimed,  namdy,  tbe  right 

&  2  Vict.  c.  31 ;  and  that  the  neceaaary  con-  of  nominating  a  curate  or  reader,  (or  a  pe- 

seqeeoee  of  liolding  it  to  be  within  tlie  latter  riod  as  short  and  limited  as  tlwy  may  think 

■Utute,  was  to  bring  it  within  die  proviso  of  fit,  with  the  power  to  remove  lum  at  their 

tbe  I39tb  lection  of  the  former  act;  and  own  pleaaore,  would  not  entitle  it  to  any 

ewneqnently,  that  sach  right  of  presentation  partiaitar  faronr,  as  an  eiceptiOD  from  the 

w  Bominatian  veated  in  the  bishop  of  tbe  general  operation  of  tlie  statatea. 

liKKxae,'  Chief  Justice  3%utiif  dehvering  the  "Bat  the  qaeation,  whether  the  right  of 

itdpient  of  the  court  in  the  following  lau-  patronage  claimed  and  eiercised  by  the  cor- 

Eiage:  "The  qneallDn  which  is  stated  for  poration  of  Bury  St.  Edmands,  does  or  does 

nor  opinion  at  tbe  end  of  tlus  special  ease,  not  Eill  within  the  operation  of  Stat.  I  ft  2 

ii,  vhetber  the  right  of  nominating  and  ap-  Tict.  c.  31,  will  beat  appear  by  comparing 

poiDting  a  clergyman  to  the  office  of  carats  the  description  of  the  patronage  contained 

or  reader  of  the  pariih  of  St.  Jamea,  in  Bury  in  that  act,  with  tlw  beta  stated  in  the  caae. 

St.  Edmunds,  was,  upon  the  death  of  tite  The  act  recites, '  that  in  some  initanoea,  the 

lite  conte  or  reader,  vested  in  ttie  Bishop  of  manors,  Sm  whereof  some  municipal  cor- 

Ely,  u  bishop.      And  the  determination  of  paratiaus  are  seised,  were  granted  lo  them 

thi>  ifiKiation  appeara  to  ui,  to  depend  npon  with  an  obligation  to  n^ninate,  provide,  and 

ttie  eoniideratiOD  of  two  points;  vir.  Pint,  auatain,  in  certain  churohea  and  chapels,  able 

■hither,  eoniidering  the  nature  and  deactip-  and  fit  prieati,  curatea,  preachers,  or  mini- 

Uoe  of  theright  of  the  corporation  as  set  out  iters,  for  tbe  performance  and  adminiatration 

is  die  case,  nuA  right  to  nominate  and  ap-  of  eccleaiasticil  dutiea  and  rites  therein,  and 

poiiit,  Ula  within  the  139th  section  of  Stat,  hi  the  cure  of  the  souls  of  the  parishioners 

il'.S  Gul.  4,  c.  76,  or  within  Stat.  1  &  2  and  inhabitants;  and  although  such  eorpo- 

Vict.  c  3t.     For,  if  this  right  falls  within  rations  lisve  from  time  to  time  duly  nomi- 

Uk  brmer  act,  Uiere  cam  be  no  donbt,  that  nated  and  prorided  such  prints,  enratea, 

Ok  proviso  for  the  interim  appointmeat  will  preachera,  or  ministers,  and  paid  atipenda 

jotttn  the  pieaent  case :  but  if,  on  the  other  tor  their  sustenance,  and  have  dtber  pro- 

'und,  this  Tight  of  nomination  snd  appoint-  Tided  hooaea  for  thdr  residenoe,  or  paid  al- 

Bcnt  is  not  comprehended  witliiu  the  former  lowances  in  lien  thereof,  yet  such  atipoida 

•ct,  but  falls  within  the  proviiians  of  the  or  sUowanees  have  not  been  filed  or  aaanied 

hiter,  then  ariaes  the  second  question,  wbe-  b*  any  competent  sothoritj ;  and  for  want 

>ber  the  proviso  contained  in  the  139th  sec-  of  any  regular,  endowment  or  augmentation 

tiOD  of  Slat,  a  &  6  OuL  4,  upon  which  alone  of  any  such  cnrmciea,   tliey  have  not  been 

tk  right  of  anpplying  the  vacancy  by  the  perpetnal  cnrea,   or  benefices  presentative, 

liRaHitiiinn  nr  nnmiiutian  of  the  bishop  of  and  the  enratea  liave  not  become  bodies  po- 

xd,  eitoida  or  litic  and  corponta  within  the  meaning  of 
Stat.  1  Geo.  1,  c.  ID,  or  Stat.  36  Geo.  3,  c. 

,  we  are  of  Opi-  3 ;    b]r  reason  whereof  doabta  have  ariaen, 

tation  or  nomi-  whetlier  the  right  of  nominating  ministen  to 

alia  within  the  auch  churcliea  and  cli^wlriei  can   be  sold 

1  &  2  Vict.  c.  under  tlie  provisitms  of  the  itdted  act.'  Now 
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or  nch  right  of  nomlDfttion  or  pnMmUtion  ••  afortMid  to  Um  |iiiiiIimii  «r  pw- 
-   elwMn  theraof  iMpMttnly,  bia  or  Uwir  hein,  ezaentoiii  ■dmiauAnrisn,  mJ 

apoo  icAnnos  to  tba  hcti  itttai  in  tba  oua,  (3  Ln.  8S,)  when  ■  lamiil  ia  Ht  o«t  ■ 

thi  ri^t  ckinud  md  cierdaed  b;  the  cor-  ■  loue  bf  the  Dob  cf  limioln,  tt  m  aertMi 

pontion  of  Bury  St.  Eldmandi  ippcan  la  rector;  to  tka  ilefradinl,  wbo  oor^oati  nfc 

RKreo  u  cloKly  wiUi  tha  ncitil  of  tha  tet,  the  dMa,  'thit  he  wobM  And  or  [wuiUt  ■ 

(hU  it  might  alnwM  be  nppoMd  that  Um  KtBloiaat  mteiMar  or  privt  to  Mm  in  b 

expreu  view  to  thi*  paRuMlar  cue.    For  by  iho«ld  illow  aad  tppcom,  lad  woold  pif 

the  gnat  to  the  coqiontiaD  of  Gth  Juas  the  tha  laid  priest  forty  mark*  per  tmaut.'    So 

Pint,  the  aldermea  and  borgeaaea  agreed  to  that  the  peraoa  m  peraaoa  proridiJ  hj  tb( 

pay  Bl.  lOt.  oat  of  the  tithes  thenby  frauted  oorpcwation  to  oBciaca  ia  tha  eaic  tf  tha 

to  them,  yearly,  to  the  aie  of  the  cantei  and  puiah  at  that  tiaa,   apfaan  to  ban  baa 

miniMen  of  the  tiro  pariah  cborche*  of  Bary  ttsuiTeBhle  or  choigeabta  at  thear  wiU.  jait 

Bt.  Bdmandi:  and  by  tha  aeoood  gtaut  of  the  aa  the  nunk  aent  to  oSciata  by  the  maa^ 

12th  Jama  the  Fim,  the  king,  aftar  itatiog  tor;,  WM  in  aotoa  iwtanoaa  nnoTcaUa  -4 

bia  eipeclatian.  that  the  ahkraun  and  bar-  uUoB  priorii ;'  aaappcanbllweaae^.frW- 

gaaei  of  Bury  St.  Bdnanda  wonid  pro-  (oa  t.  Ifod*,  (Cro.  Jae.  iU.)    A^  i^- 

*ide  able  aod  fit  minlaten  and  jiiiaiia  ii  of  poaing  inch  li^t  of  the  corpatatiaa  to  i^ 

the  word,  and  other  oflieen  of  the  ebarolMa  point  er  pnacait  ooatiBBsd  to  be  the  ■■* 

aforeaaid  necaiaary.  at  all  tmea  to  oome,  >qi  to  tha  thna  of  tha  Manjdpal  t^pw^ia 

granted  to  the  aldennan  and  bargeMes,  and  Act,  (which  the  eooaad  far  th«  Mia^UB 

thair  aaoeeaaora,  the  whole  and  aitire  nc-  aonlenda  to  hare  beaa  tha  caaa,)  tbt  m.  t 

tortsa  and  vioaragCB  of  Bnry  St.  Edmonda,  thara  waa  no  bed  ftipcad  pajabla  by  lb 

■nd  the  laid  panab  ehatehea  of  St.  Maiy  oorpotslicin,   and  the  eorpontiaa   had   tha 

and  St.  Jams,  and  all  righta  and  patronage  power  to  apjiotnt  and  mnore,  tha  OMC  aiiaM 

ef  the  aame:  and  all  the  tithea,  both  gieata  bit  ptttaaely  withm  the  word*  of  Ik  pre- 

•nd  leaa,  and  all  other  righU  to  the  aams  amble  of  tha  itUale  of  Vkstacia,— tte  tvte 

bdonging,  to  be  held  by  them  aa  freely  and  wm  granted   to   tha   corpoiatioa.  w«h  ■* 

fnlly  aa  the  bto  abbot  of  tlw  «aU  mowateiy  obligation  to  — — ~-tr  Me  a^  aaScKaa 

than  lately  diaaolTed,  or  any  of  hil  prede.  miniatara;   that  mioiftera  war*  ■■~*-T-' 

aeeaon,  had  held  the  same.    Now,  nndar  and  prorided  by  the  loi  pin  alba,  aad  »■ 

tbaae  gnnta,  whidi  were  aaoepted  by  the  pcoda  paid  by  thaai  bat  Iba  iliptuJa  tat 

eorporatioa,  there  can  be  no  dnbt  bat  that  hairiag  baa  fixed  or  aUowed  by  i  <«i|i  i  laa 

the  oorporatioB  ware  boond  to  make  a  snlE-  aatkarity,  and  for  want  of  ngalar  lafim 

eient  prorision  for  the  core  of  the  paiiab  in  nuot  or  anginantatiop,  the  earscsa  hn?«  ■■ 

question,  and  that  they  had  the  nomination  become  perpetnal  coraeia;  and  tha  praaM 

and  appmntmeDt  of  tha  person  or  peraoa  oaae,  thircfcre,  wosld  ba  praciBdy  thrt  wbiA 

who  ahoold  perform  the  datyt  nor  ia  thai  the  atataU  intended  to  prar^  far. 

any  donbt,  that  if  they  had  appointed  a  per-  "Two  objaetiona  haia  bats  arged  aa  tha 

son  to  inch  core  with  a  fixed  atipcod,  aad  iN&alf  of  the  oorpontian,  agaiaat  the  appk. 

trremorable  at  thor  own  pieaion,  he  would  ation  of  the  (talata  to  the  aaa  brfaa  aa. 

hare  been  ■  perpetnal  ennrte  in  the  atrict  In  the  lirat  place,  it  ia  aaU  Ifaae  waa  niilhiai 

legal  aenae  of  the  word.  which  oonld  be  the  aab}aet-Biatter  ef  a  ^a 

"  It  appears,  bowtiw,  fmm  the  stitenieBt  within  the  intaitlaa  of  Iheaa  acta:  far  tboa 

in  the  aaa,  that  Otaj  did  not  make  any  en>  waa  do  certain  daiatloB  of  iae^wb^Ky  te 

"* ~ —    or  gire  any  fixed  bUji^hI  to  the  tha  cam,  thia  appoiBtmaal  baag  aatiRly  ■ 

n  aitharof  thaelareheat  aordid  the  will  af  tha  eorpoaatioa,  wh>  aifte  *^ 

ly,  aa  Ear  aa  appears  In  Ihs  can,  for  a  plaea  one  saiata  or  rsadn  and  ^^cAk  aa^ 

isidenbla  period  snbssqaant  to  the  grsntt  Atr  m  they  phased.    AdmittlBg  4bb  paw 

td  King  Jamas,  appoint  an;  one  parttonlar  of  aaaotion  to  hara  existed  la  tW  eii|ara- 

-—-•-•'- TieofailberoftbeekBTOhai    tion,  far  tl * '- 


ainUtara  naeaaaaiyi   daring  aoaae  pait  of  latoi  afaittiagit,  hewsaar,  (B«si«,aaM  « 

that  tiate,  proenfing,  ••  Ibey  wera  heat  able,  i>  diMcalt  to  lari  tba  fana  of  tks  ihjmia 

(roa  San^  to  Sandsy.  eUrgyacn  ftaa  FUr  the  oorpstatioB  an  «aij  laqrtrsd  by  the 

Cambridge  or  dsewbsrs,  aad  psyity  iWta  aot  to  sail  saeh  right  of  Maiar-'- 


bsn  acted  prsdssly  In  the  a 

the  aoaatay  itatf  befara  Ite  iliaaaialkai  ri^t  la,  to  p 

had  dona,  empC  that  Aa  eorporatioa  pco-  Hi!,  thayadlapowvirfpi^nMkBfarbfii: 

earai  aiaiBtaa  ftaa  otbar  miters  iMtaad  If,  •  carata  who  ta  iiwunhls  si  wB,  nA 

of  faralsUng  tka  oat  of  iktir  own  body.  wiU  be  lbs  prsaatattoa  Ikt  k  p«  la  a^:. 

lastanea  of  wfaiA  aoda  o<  BoaiinsHoa  wars  "Itisobfamd.  fa  Iha  aaaead  pfasa.  ifaa 

probably  not  anftaqasat  at  an  sartypsriod  ths  right  of  nsataatka  <aa^ad  liy  the  «». 
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ingiu,  OT  to  EDcli  used  u  he  or  they  ihkll  direct;  ud  the  proeeeds  of  every  aooh 
nJe  eb«U  be  paid  to  the  treamm  of  the  borough,  whose  receipt  iball  be  a  euffieiant 
ud  eftetnal  diadaige  to  the  pnrchMer  or  porchuen  to  whom  the  aatae  tbtU  be 
pna  fat  the  Mnoant  of  his  or  their  purchaae  money,  and  ahaU  be  by  him  inveetad 
in  goTemmeDt  leeniitiee  foi  the  use  of  the  body  corporate,  and  the  aimnal  iatereat 
[ajable  thereon  shall  be  atTried  t&  the  account  of  the  borough  fond ;  provided 
ilnyi,  that  is  any  case  of  Tacaofiy  arisng  before  any  soch  Bile  ehall  have  taken 
ni>M  MnA  tiHin  numnliiiiiil.  each  vacanoy  shall  be  aupplitd  by  the  presentation  or 

ir  ordinary  of  the  diooeee  in  which  aadx  benefice  or 

itoated." 

SnuBLMi  4,0.79(1).    [Iuuvd.]    A.D.  1836. 
fttr  the  lixth  A^  ofAprU,  One  tiotuand  eight  hundred 
gt  fitr  reetmtrmg  Pi^fmmt  of  eertaitt  Inttalmentt  oftkt 
la  AeU  for  ottMithing  Tilhe  Oompoiitiona  in  IreloMd." 

&  6  GnuKLU  4,  c  81  (2).    AJ>.  1836. 
jpitaf  PiMiehmetai  in  Guet  of  tmer  dealing  and 


1,  after  reciting  Stat.  36  Geo.  3  (L),  and  Stat.  62  G«o. 
i^ing,  and  Out  by  Stat.  7  &  8  Geo.  4,  c.  2S,  and  Stat.  9 
t  other  things  enacted,  that  if  any  person  shall  break 

'  two  Mpanta  tute,  to  u  to  fire  the  biihop  of  ths  diooM 

a   conta   or  the  power  of  ippotntuig  to  a  itcanej  before 

'ar,  each  with  the  «Ue.    And  we  think  the  neceaurj  con- 

Tnipport  pro-  seqacDce  of  holding  it  witliin  tiis  Btitnte  of 

iTiDg  the  nir-  Tietaru  ii  to  bring  it  within  the  139di  uc- 

a  ulaiy  pud  tlon  of  the  Mtinicipil  CorporatioD  AcL   And 

it  ■■  aBKried,  we  coniider  the  case  of  the  ume,  ai  it  the 

e  nme  pariih  descriptiTe  worda  of  the  later  itatote  of  Vic- 

Eo^and,   and  toria  had  been  actoillj  inurted  in  the  139tfa 

there  ii  not,  lecdon  of  the  former  act,  and  had  formed 

iwin  the  pro-  put  of  tiiat  Kction.     The  doebt  exprewed 

lould  eiiit  in  in  the  recital  of  the  itatate  of  1  &  2  '^ct.  c 

dent  from  the  31,  ii,  whetlier  nch  righta  of  nomination  ai 

10  may,  nndet  are  dierdn  deacribed,  coald  be  aold  under 

ban  the  cure  the  prorluoni  of  tlie  I39th  aeetion,  one  of 

,  a*  It  ia  uid,  whidi  rei;  proriiiana  is,  ths  power  of  interim 

aUliri    {vidt  appointment  given  to  tlie  biabop  ofthedio. 

f ;)  a  proposi-  oeae.    And  when  it  i>  ar^ed  that,  bj  the 

:lie  late  Lord  eipreas  worda  of  the  atatnte  of  Tictoria,  the 

e  can  iff  Tht  concj  doea  not  become  a  benefioe  until  after 

Coniiit.  162.)  the  sale,  and  that  thia  appointment  tikei 

odvocatianem  place  before,  it  may  be  answered  that  the 

item    adTOca-  power  of  appointment  in  tbe  13Btb  teetion 

.7(b),  18  (a);  ia  not  bmited  to  the  caaa  of  benefieei,  bnt  ia 

I.  7S;  Smilh't  extended  alio  to  tbe  eccledaatical  prefiirmenta 

«r  T.  Canltr-  mentioned  in  that  clanae ;  and  that  tlie  ti^t 

1. 6SG.]    Bat,  of  nominatian  to  thii  coracf  ia,  upon  the  ar- 

thit  appliea  gnment,  to  be  eoniidared  aa  Tirtnatlj  intro- 

ch  Um  eccle-  daced  into  tbe  elanae  itMlf  by  Hie  latter  ata. 

leal  witb  the  tote. 

the  aale,  thaji  "For  the  rtaHins  above  given,  we  think 

which  ia  con-  that  ^  right  of  appointment  to  the  otGce  of 

•rim  appoint-  curate  or  reader  of  the  paijih  church  of  St. 

ry  to  the  pre-  Jamet,  in  Buy  St.  Bdmnodi,  became  Tested 

ir  na  to  aay,  in  the  Biihop  of  Elf  npon  die  death  of  the 

lerappeaia  to  late  curate;  and  tliat  judgment,  relfe(dt>eri|f- 

1  intention  of  ealiont,  muit,  therefore,  be  entered  fbr  the 

the  Stat.  1  &  plaintiff  for  the  damages  agreed  apon  between 

the  parties." 

erefore,   now  (1)  Rented  and  continosd  b;  Stat.  6  ft  7 

ig  within  that  Gul.  4,  c.  95;  and  StaL  7  Gnl.  4  &1  met. 

thin  the  pro-  e.  iS.     Expired, 

e  former  ata-  (2)  Vidt  Stat.  6  &  7  Gal.  4,  c  4. 
6  0 
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Ipel  and  itcal  th«rem  any  chattel,  or  haTiog  Mm  n* 
lapel,  Bhail  hretk  out  of  the  nine,  every  such  oSaAi, 
Unffer death  aas  felon,"  lepealed  "ramuchodvli 
he  paniahtnent  of  death  opon  penou  oanridcd  of  ur 
hereinbelbrc  apedfied,"  and  enacted,  that,  "(mnind 
(10th  September,  ir^,]  ereiy  penoneimTMtediiuj: 
let  BO  specified,  or  of  aiding  or  abetting,  oooucUiv, 
m  thereof  shall  be  liable  to  be  tnnaported  bejroid  tkt 
I  not  UOB  than  aeTen  yean,  or  to  be  impriionid,  mih  m 
n  gaol  or  house  of  eormctun,  for  any  ttm  M 


.  6  &  7  Glublmi  4.  c.  4.  A.D.  1836. 
of  th»  l<ut  Sofiem  far  lAoliAiftg  Capital  i 
f  LeOtr  Stealing  and  Sacrilege(I)." 
aed  in  tlie  last  Mnion  of  pailiainent,  iDtitnl«d,<AiiAri 
bmenti  in  Caaea  of  Letter  Stealing  and  Sacrilt^'  (n 
ken  awa;  in  caiee  of  letter  itealing  and  aacnlcgt ;  Ui 
or  in  cop^ring  the  nine  a  doubt  maj  be  cDbmimJ 
ich  offenoea  are  now  by  law  liable  to  anj  pnninhinnii: 
the  king'a  moat  excellent  majesty,  by  and  wiib  tbt 
lords  apiritnal  and  temporal,  and  conunoni,  In  ilw 
d,  and  by  the  authority  of  the  same,  that  the  aunt  >'i 
r  the  words  *  in  the  nid  act  so  ^lecifiad,'  the  «ori*  'ii 
id  been  Inserted  in  the  said  act  of  the  last  maioa ;  mi 
nesfter  be  dniy  convicted  of  any  of  the  offtnns  nm- 
laat  seaaion  shall  and  may  be  sentenced,  by  lh«  o*in 
I  such  offenders  may  be  tried,  ta  transportation  far  iifr. 
Icaa  than  seven,  or  to  be  impriaooed  for  any  term  n< 
or  without  hard  labour,  and  for  any  period  of  kHuij 
imprisonment,  at  the  discretion  of  such  cooit  orjoiljrL' 

t.  6  &  7  GvuELMi  4,  c  17.  A.D.  1836. 
far  tie  better  AJmmutralim  i^  Jtutke  m  arua  i 
Vajei^i  Weet  ItteUa  Cobmiei." 
ler  enacted,  tliat  the  said  supreme  courts  rcsptMi"'' 
>robatei^  under  Uie  seal  of  the  Mid  oonrts,  of  Utc  IM 
or  any  inhabitants  of  the  said  islands  or  fpmnmM" 
'  persons  who  shall  die  and  leave  personal  efferti  iriiki" 
'e  power  to  grant  letters  of  administration  of  tbr  ^"l^ 
ir  ebcta  whatsoever  of  the  persons  afonaaid  wba  AiS 
)t  have  named  an  executor  resident  within  such  idwfc 
r,  or  where  the  execntor,  being  duly  cited,  >hsll  v^ 
robate,  annexing  the  said  will  to  letters  of  admininn- 
I  shall  have  left  a  will  without  naming  any  aemt^ 
revdent  witliin  the  islands  or  governments  sfanMii 
into,  shall  not  appear  and  sue  forth  a  prvhate  tlKm<(. 
and  chattels,  credila,  and  other  eftecta  whsImenTv' 

T.  £Mw,  (1 

lien  open  and  , 

r  vhit  befaie  h  1  Vict.  c.  90,  ■ 

t  b*d  s  door  not  be  lawful  for  soy  court  lo  dbrfl.  tMi 

which  coold  any  oirender  ■ball  be  kept  in  ■aliun  ''"" 

knde :    it  wai  finemnit  for   any   loofcr   pcriodi  l^tf  '*' 

of  tbe  fibrie  moDtb  at  ■  linM,  ur  thsB  tbm  ntw^  ' 

attniag  of  ui  the  ipsai  of  one  jcar." 
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such  penona  so  dying,  in  caaea  allowed  by  law,  aa  the  same  is  and  may  now  be  Stat. 
Dsed  io  the  diocese  of  London,  and  to  demand,  requite,  take,  bear,  examine,  and  ^'""  * 
illow,  and,  if  occasion  reqoire,  to  digallow  or  reject  the  aocoanta  of  aoch  exetmtors 
iiradmimatntors,  in  moh  manner  and  form  aa  may  l>e  nsed  in  the  aud  diocese  of 
Lnndon,  and  to  do  oil  otber  things  whatsoever  necesnry  in  tliat  behalf :  provided 
aliTBfs,  tliat  in  the  interval  between  any  two  saecsoaive  terms  of  the  aoid  supteme 
courts  it  ihoU  be  lawfol  for  aoch  i«sident  pnisne  justices  as  afbreaaid,  in  the  islands 
in  which  they  sh^l  be  so  respectively  resident,  to  do  all  and  every  the  judicial 
■cti,  and  to  exercise  tfae  eccleuoaticd  jurisdiction  ofotesoid,  in  all  cases  in  which 
(h«re  shall  be  no  eaveat  entered  or  oppoution  made. 

"XVIil.  And  be  it  further  enacted,  that  it  ahoU  be  lawful  for  either  of  the  Appetf 
larties,  plaintiff  or  defendant,  to  appeal  to  his  majesty  in  conndl  against  any  ^  ■^''' 
riKm,  <nder,  or  sentence  mode  or  prononnced  by  either  of  the  said  supreme  courts  "j^jj^ 
ill  the  exercise  of  such  equitable  or  eoclenasticol  jurisdiction  as  aliireaaid,  in  such  eecloii 
insnner  and  upon  and  subject  to  SQch  terms  and  conditions  as  his  majesty  by  such  jnrisdi) 
I'barteis  or  letters  patent  as  aforesaid  ahall  please  to  direct." 

CXIX.     Stat.  6  &  7  Gulielni  4,  tap.  xvii.    A.D.  1836.  Stat. 

"An  Act  to  tnabU  the  ThitUa  of  Boudla'*  Blue^oat  School  in  Sireuubury  to  ^^'  * 
ffeet  a  Sale  to  John  Jone*,  Btjtare,  of  Ettatti  called  Trefnattt  aad  Llanereh- 
rodwtlly  in  the  Parith  of  (Juiltfield,  tn  the  Countj/  of  Moatgomeiy'' 

CXX.    Stat.  6  &  7  Guliklmi  4,  c.  19.    A.D.  IBM.  Sf»T. 

'A%  Act  for  tiparating  the  PabOme  Juriadktion  of  the  Goun^  Palatate  of      '''""  '* 
Durham  from  lie  BitAopric  of  Durham." 

"  Be  it  enacted  by  the  king's  moat  excellent  majesty,  by  and  with  the  advice 
and  cenaent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliuneitt  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the 
commeDcement  of  this  act  the  Bishop  of  Durham  for  the  time  being  shall  have  and 
(xercise  episcopal  and  eccle«aitiosl  jurisdiction  only ;  and  that  &om  and  after  the  Hm  pa 
commeDcement  of  this  act  the  palatine  jurisdiction,  power,  and  authority  hereto-  jnriidic 
fora  rested  in  and  belonging  to  the  Bishop  of  Durham  shall  be  separated  from  tbe  ^  "^ 
bishopric  of  Duriiam,  and  shall  be  transferred  to  and  vested  in  his  majesty,  his   ^psnt 
bnn  and  successors,  as  a  ftonehise  and  royalty  separate  from  the  crown,  and  shall   the  blil 
be  exercised  and  enjoyed  by  his  majesty,  his  heirs  and  aaccessors,  (as  a  separate  ">^  "> 
fnnchise  and  royalty,}  in  as  large  and  ample  a  manner  in  all  respects  as  the  same         "° 
bu  been  lieretofore  exercised  and  enjoyed  by  the  Biskiop  of  Durlum ;  and  that  all 
Meitnree  of  lauds  or  goods  for  treason  or  otheririse,  and  all  mines  of  gold  and 
^lvi!r,  tnosure  trove,  deodands,  escheats,  Anes,  and  amerciaments,  and  all  jura 
R^ia  of  what  nature  or  kind  soever,  which,  if  this  act  had  not  passed,  would  or 
night  belong  to  the  Bishop  of  Durham  for  the  time  lieing,  in  right  of  the  county 
[oialiiie  of  Durham,  shall  be  vested  in  and  belong  to  liia  majesty  and  hia  snccessois 
in  ri^t  of  the  same :  provided  always,  that  nothing  lierrinbefore  contained  shall 
prjadice  or  affect  llie  jurisdiction  of  any  of  the  courts  of  the  said  coun^  palatine, 
ot  my  appointment  heretofore  made  to  any  otfice  in  the  said  county  [nlatine,  or 
ny  act  whatsoever  heretofore  done  by  the  Bishop  of  Durham  in  right  of  the  said 
ti«nty  [lolatitte. 

"  II.  And  be  it  further  enacted,  Uwt  from  and  after  the  commencement  of  this  Count; 
Mt  all  the  power,  anthority,  and  jurisdiction  of  the  court  called  '  The  Court  of  the  to  cean 
County  of  Durham,'  and  of  the  clerk  of  the  court  of  the  county  of  Durham  aa 
juiti^e  of  the  some  conrt  or  otherwise,  slioll  ceaae  and  determine ;  subject  neverthe- 
1(»  and  without  prejudice  to  any  proceeding  then  depending  in  such  court,  as  to 
Khirii  the  anthority  and  jurisdiction  of  tlie  said  court  and  of  the  present  clerk  of 
ibe  nid  court  sIuiJl  continne  in  full  force  and  eflect,  notwithstanding  the  paaing 
°f  this  act ;  and  in  case  of  the  death  or  removal  from  olfice  of  the  present  clerk  of 
ibe  aid  court  whilst  any  such  proceedings  as  afbresud  sh^l  be  still  depending 
'lii-nin,  the  under-sheritf  of  the  said  county  shall  and  may,  for  the  puipose  of  any 
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iigs,&ctai  jadgeof  tlwnid  court,  ind  excrdM  the  ■nMpawtr,«ath>- 
sdiction  u  the  pment  clerk  of  the  eud  eonrt  might  han  eztmad  if 
d  oontinoing  in  ofGoe :  provided  nlirayi^  that  after  the  eommateattl 
e  aheriff  for  the  time  being  of  the  sud  coimtjr  palatine  ehall  tod  «*; 
raise  the  nme  power  of  twlding  a  county  camt,  ud  the  isni  jvnidic- 
H  is  umally  had  and  exercind  by  shetifla  of  other  oomitiet  is  Endui- 
d  be  it  fiirtber  enacted  and  declared,  that  after  the  fining  of  (hi  m 
irfol  for  hia  majeetj  and  hie  fncoenois  to  ^tpoint  a  ewtoi  rctalou 
oiuty  of  Durham,  and  from  time  to  lime  to  ^point  to  that  «Cn  ■ 
▼acancj  thereof, 
d  whereaa  it  is  expedient  (hat  doe  proriaion  ehall  be  made  for  it« 

of  any  penon  or  peno»  deprived  of  hia  or  their  oCice  or  ofim  b 
F  Dnriuun,  for  the  loeMs  he  or  they  may  nut^n  by  theaholittonufba 

or  officee,  or  rednetion  of  his  or  their  fee*  by  Tirtne  or  in  oonnqvaa 
«  it  thenfoTC  enacted,  that  from  and  after  the  conuDeacemctit  of  tha 
11  be  issned,  paid,  and  payable,  out  of  and  charged  upon  tba  oaaoti- 
'  the  United  Kingdom  of  Great  Britain  and  Itelaud,  to  the  pence  •» 
•nam  appointed  before  the  twenty-fifth  day  of  March,  one  tbcuHul 
id  and  thirty-six,  to  any  office  or  offices  in  the  county  of  Dirbs 
>e  abolished  or  affected  by  virtne  of  this  act,  free  and  clear  of  all  Iub 
IS  whateoerer,  such  sums  of  money,  at  such  timee,  by  way  of  umnit; 

as,  having  regard  to  the  manner  of  his  or  their  appoiatmoit  to  wA 
»,  and  the  term  and  duration  thereof,  and  all  the  circumstancM  of  d» 

adjudged  and  determined  to  be  due  to  such  person  or  persou  MfR- 
'  commission  to  be  appointed  by  his  majesty,  or  by  rirtue  of  ut  «t 
;,  for  the  purpose  of  determining  the  ainonnt  of  the  compeMatiao  ikl 
due  and  payable  in  such  easea;  and  that  in  the  mean  time  ui  m'^ 
I  shall  be  awarded  and  determined  in  mannor  aforesaid,  cr  tin  dx 
ipaed  that  may  be  appointed  for  claiming  the  same,  it  shall  b«  livfil 
nissioners  of  his  nuyeoty's  treasury  of  the  United  Kingdom  of  Cntt 
Tdand,  or  any  three  of  them,  to  issue  their  wananta  for  the  paftgot 
m  or  panona  aa  aforesaid,  out  of  the  said  ccmaolidated  fand,  of  mi 
r  quarterly  allowances  as  to  the  Bud  commisrioaera  tball  seem  msm- 
to  the  amount  and  times  of  payment,  on  account  of  saoh  uau^irfw 
■ftar  be  awarded  to  the  Kid  parties  lespectiTely. 
ided  always,  and  be  it  farther  enacted,  that  no  penon  shall  be  csti- 
e  any  such  compeuBtion  or  allowance  as  afoteaaid  who  dtall  not  pn- 
I  a  full  and  true  statement  to  the  «id  oommiwnien  of  hi*  msjMr'i 
>e  Terified  on  oath  before  a  jndge,  or  master  or  maater  extmidiaiiy 
if  they  shall  think  fit  so  to  diiect,  of  the  amount  of  the  mlaiy,  fM 
ntsof  such  office,  and  of  the  diaborsemenlaand  oatgwip  of  the  ■■■ 
of  ten  years  before  the  passing  of  this  act ;  and  that  soeh  canp«^ 
ance  shall  cease  altogether  or  be  reduced  in  amount,  as  the  csa  tmj 
■  the  party  entitled  to  receive  the  same  shall  be  pbced  in  say  olb« 
if  which  the  nlaiy  and  emoluments  shall  be  equal  to  the  wbolrorlt 

GompenaatioD  or  allowance,  so  that  in  the  laat-tneatkaed  a^  " 
le  entitled  to  receive  more  of  uuch  compensation  or  aUowane*  tba 
1  to  the  diffierence  between  the  full  amount  thereof  and  thtaanst 
and  emoluments  of  the  office  in  which  he  may  be  hereafter  placed, 
ivided  alwayi^  and  be  it  fiirther  enacted,  that  nothing  in  this  sd  «•■ 
fiect  the  right  of  any  perscm  holding  a  patent  of  any  ti^t,  whrthff 
tUs  act  or  not,  to  leoeive  any  fee  or  stipend  granted  by  each  [aust 
enuea  of  the  lHsh(^iio  of  Dnrham ;  and  that  soch  renoiMB  sball  r»- 
lubject  to  all  the  same  fees  and  stipends  in  ra^MCt  of  any  ofiei  is  tb 
f  Dnrham  as  the  same  hare  been  heretofore  subject  to. 
kd  be  it  further  enacted,  that  in  the  interpretation  of  (he  daiHB  ud 
reinbefore  contained  tba  word*  *  Coonty  of  Durham '  diaU  eoapnv 
I  county  of  Durham  and  Sadbei^  including  the  ilatwiltsd  park  t( 
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Crukahin,  BadlingtonsMre,  Norhamahire,  Allettonihire,  and  lalvidshiTe,  aai  all  Sti 
other  placei  hoietofbie  within  the  jiiriBdictioii  of  the  Bithop  of  Durham  in  right  ""' 
of  the  mid  county  palatine, 

"VUI.  And  be  it  farther  enaeled,  that  this  act  shall  as  to  all  the  foregoing  Can 
DittUn  Dot  otherwiae  provided  for,  commence  and  take  efiect  upon  and  bom  the   <i>eii 
fifth  day  of  Jnly  in  this  preeent  year,  and  shall,  as  to  all  the  mattere  hereinafter 
piDTided  for,  comawnae  and  take  effect  from  the  paning  thereof. 

"IX.  Provided  alwayt^  and  be  it  further  enacted,  that  nothing  hereinbefote   Bo 
cDDtsloed  shall  have  the  effect  of  severing  or  separatiDg  from  the  said  bishopric,  or  ^^h 
of  affecting  the  rights  and  powera  of  the  said  bishop  in,  over,  or  upon  or  with   '^ 
R>p«ct  to  any  lordships,  manors,  bouses,  lands,  tenements,  titbes,  rents,  collieries, 
nines,  minerals,  rectories,  advowsona^   profits,  or  emoluments  of  any   kind   or 
dacriptiDa  whatsoever,  whether  held  in  right  of  the  said  bisbopric,  or  in  right  of 
Ihc  wd  connt;  palatine,  or  otherwiae  howsoerei,  other  than  and  except  only  any 
profits  and  emolnmenta  hereinbefore  expressly  mentiouad  and  dineted  to  be  severed 
IhenlKia. 

"X.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  act  the  The 
Bishop  of  Dorbam  elect,  or  Bishop  of  Durham  for  the  time  being,  shall  take  and  ^ 
bold  the  nid  bishopric,  and  all  the  property,  patronage,  and  rights  belonging  V*^ 
thereto,  except  as  hereinbefore  provided,  subject  to  and  under  any  provisions  which  ,ioQ 
ilull  be  nude  by  or  under  the  authority  of  parUament  with  respect  to  the  said 
bisliopric  within  the  space  of  three  years  next  after  the  pae^ng  of  this  act ;  any 
b",  statute,  or  canon  to  the  contrary  notwithstanding." 

CXXl.    SiAT.  6  &  7  GcLiKLWi  4,  c.  20(1).    A  J).  1836.  Sta 

"Ak  Act  far  impoiuig  eertaut  Bettrietioni  o»  the  Raiewat  of  Ltaia  if  EoeUiku- 
tkal  Ptrtoiu." 
"  Whereas  it  is  expedient  that  such  provision  as  is  hereinafter  contdned  should 
be  msde  respecting  the  granting  of  eccledastical  leases ;  be  it  enacted  by  the  king's 
tnost  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
aoil  temporal,  and  commons,  in  this  preseiit  parliament  assembled,  and  by  the 
nthority  of  Uie  same,  that  after  the  passing  of  this  act  no  archbishop  or  bishop,  Ra 
Mxleaisslical  corporation  sole  or  af^regate,  dignitary,  canon,  or  prebendary,  or  other  eccl 
spiritual  person,  nor  any  master  or  guardian  of  any  hospital,  nhall  grant  any  new  ^^ 
leisc  of  any  bou  e,  land,  tithes,  or  other  hereditaments,  parcel  of  the  possessions  of 
hii  or  their  see,  chapter,  dignity,  canoory,  prebend,  benefice,  or  hoqiital,  by  way 
of  renewal  of  any  lease  which  ahall  have  been  previonsly  granted  of  the  ssme  for 
tKO  or  more  lives,  until  one  or  more  of  the  persons  for  whose  lives  such  lease  shall 
bave  been  so  made  shall  die,  and  then  only  for  tbe  surviving  lives  or  liie  and  for 
>uch  new  life  or  lives  ss,  together  with  tlie  life  or  lives  of  such  survivor  or  snrvi- 
Toi^  ahall  make  up  the  number  of  live^  not  exceeding  three  in  the  whole,  for 
which  such  lease  shall  bave  been  so  made  as  sforesud ;  and  that  where  any  snch 
Imce  ehsll  have  been  granted  for  forty  years  no  roch  archbishop,  bisbop,  ecclesias- 
tical carpoiatiou  sole  or  aggregate,  dignitary,  canon,  prebendary,  spiritual  person, 
Duiter,  or  guardian  shall  grant  any  new  lease,  by  way  of  renewal  of  the  same,  until 
fourteen  yean  of  such  lease  shall  bave  expired ;  and  that  where  any  snch  lease 
shall  have  been  made  aa  aforesaid  for  thirty  years  no  such  archbi^op,  bishop, 
Meledastkal  corporation  sole  or  aggregate,  dignitary,  canon,  prebendary,  ^iritnal 
person,  master,  or  guardian  shall  grant  any  new  lease,  by  way  of  renewal  of  the 
nnie,  ontil  ten  years  of  such  lease  shall  have  expired ;  and  where  any  such  lease 
shall  have  been  granted  for  twenty-one  years,  no  such  archbishop,  bisbop,  eccled- 
utical  corporation  sole  or  aggregate,  dignitary,  canon,  prebendary,  spiritual  per- 
wn,  master,  or  guardian  shall  grant  any  new  lease,  by  way  of  renewal  of  the  same, 
et  (in  the  case  of  archbishops  or  bishops)  concurrently  therewith,  nnUl  seven  yean 
ofmeh  lease  shall  bave  expired;  and  that  where  any  such  lease  shall  bave  been 
EHuted  for  yean  no  such  archbishop,  bishop,  ecclesiastical  corporation  sole  or  aggie- 

(1)  Sed  vOt  Stat.  6  &  7  Qnl.  4,  c.  64  ;  uid  Stat.  5  St  6  Vict.  c.  27. 
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ion,  prebenduy,  Bpiiitual  penon,  master,  or  guardian  ih^l  •mt 
of  Tenewsl  of  the  ttiae  or  otherwise,  for  any  life  or  Una;  my 
torn  to  the  contrary  DotwithstAndiiig. 

furthei  enacted,  that  nhenerer  aay  orchbbbop,  Inihop,  writ- 
D  Bol«  or  Rf^regate,  dignitary,  canon,  preboidary,  apbituil  pa- 
irdian,  ahall  hereafter  grant  any  renewed  leaie  of  any  Iimmi, 
ler  heredltsmentfl^  parcel  of  tlie  possesMoiu  of  his  or  their  hc, 

canonry,  prebend,  benefice,  or  hospitnl,  mch  Lease  ahkU  canUii 
nt,  in  the  case  of  a  lease  for  lirea,  setting  forth  the  nameaaf  tkr 
aed  as  cestnique  Tie  in  the  then  last  preceding  kaia  of  the  wnx 
ng  which  of  mch  petHons,  if  any,  is  or  are  then  de*d,  or  is 
wme  other  person  has  been  exchanged  by  Tirtue  of  the  pnnria 
led,  and  in  case  of  a  lease  for  years  setting  fiivth  for  what  term  d 
eding  lease  of  the  «une  premises  wa«  grantal,  and  how  mocli  a 
1  expired,  and  how  mncb  i«mwns  to  come  and  nnexpiivd,  mtj 
«ment  shall,  so  &r  M  relates  to  the  validity  of  the  Icmb  mtoht 
d,  be  deemed  and  taken  to  be  conclnsiTe  eridence  of  the  tnth  «( 
ed  or  stated. 

it  further  enacted,  that  if  any  person  shall  execute  any  vck 
[erpart  thereof,  knowing  such  recital  or  statement,  or  kny  f«fi 
,  or  shall  wilfully  introduce  or  cause  to  be  introduced,  or  aids 
ng,  any  such  recital  or  statement  into  any  such  lease,  kuuwK 
irt  thereof  to  be  false,  or  shall  prepare  or  engroaa,  or  cmnac  to  be 
Bed,  any  lease  or  counterpart  of  a  lease  containing  any  aacli  blm 
t  as  aforesaid,  knowing  the  same  or  any  part  thereof  to  be  ftkt, 
ending  shall  be  deemed  and  taken  tobeguilty  of  amiadetneaDM; 
10  offending  shall,  in  addition  to  any  pnniahnient  to  wlucb  hi 
eit  and  pay  to  any  person  suing  for  the  nme  the  full  sum  <rf  tin 
r,  at  the  option  of  such  person,  five  yean'  improTednnniuti  nlot 
ta  ooropriied  in  such  lease. 

.  nererUieleaB,  and  be  it  enacted,  that  in  cases  where  it  slisll  tw 
■  hereinafter  mentioned,  that  for  ten  year*  now  lost  post  it  tnii 
actice  (such  practice  having  in  the  case  of  a  corpantion  t>J< 
lo  the  time  of  the  person  for  the  time  being  representing  udi 
new  such  leases  for  forty,  thirty,  or  twenty-one  yean  ropn- 
periods  than  fourteen,  ten,  or  seven  yean  respectively,  Dothiai 
Lholl  prevent  any  archbi^op,  bishop,  ecclesiastical  corpontiia 
dignitary,  canon,  prebendary,  spiritual  person,  master,  or  g^r- 
{  a  renewed  lease  conformably  to  such  usual  pnctioe ;  proviiM 
lactice  slioll  l>e  made  to  appear  to  the  satisfaction  ol  the  idt- 
'ince  in  the  case  of  a  lease  granted  by  such  archbishop  or  by  a 
case  of  a  lease  granted  by  any  other  corporation  or  person  to  (be 

archbishop  and  also  of  the  bishop  having  jurisdiction  over  toA 
on,  and  shall  before  the  granting  of  such  lease  be  oenified  is 

hand  of  the  archbishop  in  the  one  case,  and  of  the  atriliishop 
>tber  case ;  the  certificate  so  signed  by  an  archbishop  only  ui  ba 
d  in  the  registry  of  such  archbishop,  and  the  certificate  so  «tnx^ 
and  also  by  a  bishop  to  be  afterwards  depoeited  in  the  ngicry 
iiich  certificate  shall  lie  conclusive  evidence  of  the  &cts  therrt't 

klso,  and  be  it  enacted,  tliat  nothing  herein  oontoineJ  rhsll  prr- 
ip,  bishop,  eccleeiaaticol  corporation  sole  or  aggregate,  dl:;iilti:> . 

spiritual  person,  master,  or  f;aardian,  from  exchangii^  anv  hit 
for  which  any  lease  sliall  liave  been  granted  as  afotHsid,  oikJ 
ig  any  renewed  lease  with  a  view  to  effectuate  sui-h  exchancv  -f 
ovid<^  that  the  name  shall  be  approved  of  (in  the  cow  •■•!  aa 

majesty  in  council,  or  (in  the  aae  of  a  bishop)  by  thr  an-ti- 
'tnce,  or  (in  the  case  of  any  inferior  corpontiofi  at  pirmm)  by 
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tlie  uchbiabop  of  tlie  pnmnee  and  libhop  of  the  dioceae ;  such  approbation,  when  Si 
required  to  be  given  by  his  majesty  in  coundl,  to  be  testified  by  the  pieeideat  of  ^^ 
(he  oamtcQ  certifying  on  the  renewed  lease  to  be  granted  u  aforeeaid  such  appro- 
bation, and  in  all  other  caaes  to  be  testified  by  the  petaou  or  pereone  whose  ^iproTsl 
is  hereby  required,  certifying  on  such  renewed  lesae  his  or  their  approbation  of  the 

"  VI.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  act  contuned  shall  Ni 
pieTeat  any  grants  M  renewals  of  leases  which  may  have  been  anthorized  by  acts  |^ 
of  pailiament  specially  telaUng  to  tlie  particular  estates  doniaed  by  snch  loaaca.        „, 

"  VII.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  act  contuned  shall  oo 
prevent  a  lease  from  being  granted,  with  a  view  to  confirm  any  title  or  otherwise,   tea 
for  the  life  or  lives  of  the  same  person  or  peisons  or  for  the  lives  or  life  of  the  '^ 
nuntran  or  flUTrivor  of  them,  or  foi  the  nme  term  of  yeare,  and  commencing 
at  tlie  same  period,  as  the  lease  last  gnmted  for  a  life  or  lives  or  a  tenn  of  years 
respectively. 

"VIU.  Provided  also,  and  be  it  enacted,  that  no  lease  not  aathorized  by  the  Ai 
JiKi  and  statutes  now  in  force  shall  be  rendered  valid  by  anything  in  this  act  r? 

"IX.  And  be  it  enacted,  that  if  any  lease  oontrory  to  this  act  shall  have  been  Le 
granted  since  the  first  day  of  March  in  the  year  one  thousand  eight  hondred  and  *" 
ihirty-six,  or  shall  be  granted  after  the  pasmng  of  this  act,  every  each  lease  shall  *"' 
be  Toid  to  all  intents  and  purposes  whatsoever:  provided  always  that  nothing  in 
thii  set  contained  shall  be  deemed  or  talcen  to  affect  any  lease  granted  or  to  be 
granted  poiniant  to  any  covenant  or  agreement  entered  into  ptevioualy  to  the  first 
da;  of  March,  one  thousand  eight  hundred  and  thirty-ux. 

"X.  And  be  it  farther  enacted,  that  nothing  in  this  act  contained  shall  be  Ac 
deemed  or  taken  to  extend  to  Ireland.  ^ 

"  XI.  And  be  it  farther  enacted,  that  this  act  may  be  altered  or  amended  by  ^^ 
any  act  during  this  present  session  of  parliament."  m 

CXXII.    Stat.  6  &  7  Guliblmi  4,  cap.  xx.    A.D.  1836.  Sr 

"An  An  to  ineorporate  Ms  OoBemon  of  tie  WeatMmter  ffoipitat  at  the  Broad  ^, 
SaHauary,  Wettmiutter,  and  for  eonfaring  Powtn  tkt  tetter  to  enable  then  to 
carry  om  tkehr  Ckaritaile  Detent" 

CXXIII.    Stat.  6  &  7  Gdumjm  4,  eap.  xx.    A.D.  1836.  Sr 

Ms  Act  for  eoneolidatiruf  t^e  Redoriee  of  Alford  and  ffon^ktton,  in  tie  Oounfy   ^^ 
if  Saneriet,  and  far  eeUling  the  Adeouuon  of  weA  cotuolidated  Rectory;  and 
alio  for  reeUfying  a  SeUlement  made  in  pumtanee  of  the  WiU  of  the  late  John 
TTiTiag,  Btquire,  under  the  Direction  of  the  High  Coart  of  Vhaneery,  ofEelala 
M  the  County  of  Somertet;  and  far  other  Purpoie*." 

CXXIV.    Stat.  6  &  7  Gdublhi  4,  n^i.  xxL    A.D.  1836.  St 

"An  Aei  for  empowering  the  Governon  and  Corporation  of  BtmaU  Hotpital  and  l^ 
AphM  Free  SAool,  in  the  Coun^  ofDeriy,  to  teU  eertain  ParU  of  their  EOaiei 
in  the  lame  Omnty,  €md  to  U^  oat  the  Momet  arinng  from  the  Sale  thereof  in 
tie  Purchaae  of  other  Ettatee,  to  be  eonwyed  to  tie  tame  Um." 

CXXV,    Stat.  6  t  7  Gdlibuii  4,  c.  22.    QScotuhd.]    A.D,  1836.  St 

"An  Act  to  enable  Battarde  in  Scotland  to  make  TettammU."  ^ 

CXXVI.    Stat.  6  &  7  Gulieuii  4,  c.  24.    A.D.  1836.  St 

"Ab  Aa  to  render  valid  certain  Marriagei  *olemniged  in  a  Chapel  of  Bate,  in  the 
I'ariti  of  Wandeworti,  in  the  Coun^  of  Starry,  called  Saint  Ann'i  ChapcL" 
"  Whereos  Saint  Ann's  clinpel,  in  the  parish  of  Wandsworth  in  the  county  of 
Surn'y  tuid  diocesc  of  Witiclittbtcr,  is  a  chapel  of  ease  to  (ho  (loriah  church  of 
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Stat.  6  &  7       WandmnwUi  tfonakid,  and  hath  been  dnly  eooMtenUA  far  the  | 

Odi~  it  c.  24.   dirioe  HTTice,  bat  no  anthoritjr  haiii  avbt  b«an  gJTen  bjr  tha  bU)0p  of  (In  «id 

4)acwe  foe  the  pnbliwtion  of  bums  and  the  aolemni^^n  of  iiiiiiI^m  Ib  the  mM 

chapel ;  and  whercaa  diven  maniagea  have  bean  lolamnued  in  the  Nid  rtiapil  hj 

tbe  offidotang  miniater  for  the  time  being  of  the  parieh  cJintoh  of  WaadmMk 

aforeMid,  and  by  the  officiating  miniatar  for  the  time  being  of  the  Mid  cbapel,  mi 

othw  dagymeo,  under  the  enoneoni  oonoeption  tlut  aomcding  to  tba  tema  of  the 

'>tp<*nf  ^conBeeratJon  of  the  arid  chisel,  or  otberwiae^  mainagea  nd^tt  ba  Ia«- 

fnlly  aoleiOTilaed  therein ;  and  entriea  of  the  eevnat  maniagea  ao  iuli—iwil  ■ 

aforeaid  hare  bean  ftom  time  to  time  made  in  the  regiater  book  rftha  Mid  patiA, 

4Geo.4,e.  7&   inoomplianoe  with  the  piOTinana  of  an  act  of  pMUament  paawd  in  the  fcmith  jiNr 

of  Um  reign  of  King  George  the  Fonrth,  intituled, 'An  Act  for  amending  the  l^vt 

reepecting  Hie  SoIemi^Eation  of  Harriagea  in  Elngland,'  except  that  in  each  tatt 

entry  It  hath  been  exprenly  ttated  that  the  marriage  waa  aolemniaad  in  the  ail 

chapel ;  and  whereai  it  ii  expedient  to  remore  all  donbta  ariaing  from  the  eJRva- 

itancea  aforeeaid,  toochli^  the  validity  of  the  martiagts  to  wdemniaed  ia  the  hU 

chapel  «a  afcaeaaid  ;  be  tt  therefore  enacted  by  the  Icing'e  rooet  ezeeUcnt  maJMiT, 

by  and  with  the  adrice  and  eonaent  of  the  lords  epiritiiBl  and  tamponl,  and  odb- 

Matrlagea  mona  in  thia  present  parliament  anembled,  and  by  the  aalliority  of  the  ■iiii.  tbal 

"i^hi  &r°"   '^  'n«"'ri««<»  Bolemnized  in  the  said  chap*l  called  Saint  Ami'a  <iapel,  by  the  oSo- 

Ann'i  chapd      '^'"S  ■niiii'tar  for  the  time  being  of  the  said  pariah  church  of  Wandiworth,  and  ty 

Wudeworth,      the  officiating  minister  for  the  time  being  of  the  aaii  chapel,  or  by  any  other  drr- 

declared  to  bo     gymen  leepectiTely  being  miniaten  of  the  church  of  England,  ahall  be  aa  good  tad 

^*^-  valid  in  the  law  to  all  Intents  and  pnrpoaes  whataoerer,  aa  if  the  Mine  bad  hc^ 

Bolemniced  in  the  pariah  church  of  Wandsworth  aforeeaid. 
Mtnliteri  xn.  And  be  it  farther  enacted,  that  the  oiiniater  or  mhuatera  nbn  hamsiiliM 

■oUmnliing        nixed  nieh  marriage*  leepectively  ai  afbreaud  ahall  not  be  liable  to  any  eiiliMiiiisT 
nun  sir.  not    censiirea,  or  to  any  other  proceedings  or  penaltiee  whataoerer,  by  reaaoa  of  hii  «r 
to  bs  liable  to     their  baring  ao  as  aforesaid  aolemnixed  the  same  reapeeUrely. 
penaldei.  "  III.  And  be  it  forther  enacted,  that  the  r^istem  of  the  marriagea  bd  aak«- 

Rigiiten  to  be   nlied  as  aforesaid,  or  copiea  of  such  registera,  ab^  be  reeeired  in  all  ooorta  ef  k* 
cTidenca.  ^^j  equity  aa  evidence  of  mch  muriagee  leqwetively,  in  the  mme  manner  ai  ibr 

same  would  have  been  reoeirable  in  evidence  in  case  the  mid  mairi^ee  i«a;aet)nJT 
had  been  aolemniied  In  the  parish  choich  of  WandaWMth  ifjaiaald.  and  the  fact 
of  the  same  marriagea  having  been  aolemniied  in  the  Mid  pHiah  chnitji  hnd  baa 
Hill  act  Dot  to   ^ted  in  the  register*  relating  to  such  maiiiages  reqiectivdy, 
hinre  our-  **  ^^'  I^^'ded  alH-aya,  and  be  it  further  enaicled,  that  nothing  in  tlib  act  na- 

rUfffa  in  the       tained  shall  extend  to  authurixe  the  publication  of  banna,  at  the  solemn itatinn  oT 
diaiKl-  marriages  in  the  Mid  chapel  hereafter." 

Stat.  6*7  CXXVII.    Stat.  6  Si  7  Guliklmi  4,  «ip.  xxiv.     AJ).  IBM. 

uiv.     '  ''An  Act  for  eomfirmiitg  a  tariain  LeoM  granUd  bf  tim  Mofor  amd  Oommmtl^  mi 

dtisent  of  Me  City  of  London,  Chitenort  t^  iMt  PotmmcmM,  Am^mi,  md 
OmxL  of  Me  UoipUai  of  King  Edward  lite  Sutk,  eaOtd  CkrUei  He^ri^  md 
fitr  attending  Me  Powtri  to  gnuU  Abiding  Leaam  gittn  to  iA«m  if  mm  J* 
pamd  M  Mo  (ua  .fw  of  Me  Stiffm  ^  Kitg  Oaotft  Ukt  Famrtk." 

Stat.  6  &  7  CXXVIII.    Stat.  6  &  7  GcLiBLMt  4,  e^  xxx.     AJ>.  I83S. 

GffL.  4,  c^         „^^  ^^  ^^  antioTvinff  a  SaU  of  GlOe  Lundt  bdonging  to  tie   Vkm^  ^ 
DndUfi,  M  Me  Coitn^  of  tVortattr,  and  for  oOer  Pwrpomt." 

Stat.  6  ft  7  CXXIX.    Stat.  6  &  7  GiruKLMi  4,  c.  31.    [IsaLAXD.]    AJ).  1898. 

n^/'*^''''    "-^-^f*  »  amend  an  Aet  of  Hu  laU  Miyei^  King  Qoorgt  tli*  Sinnt,  fr  Ai 

EnwnragtmeM  of  BiriUing  of  OkapeU  of  Eom  *■  IroUndT 
I  Geo.  i,  Ir.  ■*  Wbeieas  an  act  wm  passed  in  the  fint  yMr  of  his  late  m^eaty  King  G«oi^ 

the  Second,  intituled,  amongst  other  thing%  <  An  Act  to  nnblc   Aithbi^of^ 
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BUiopi^  and  other  EcdMiutiealPcnoiisuidCorponUoiu  to  grant  theu  Fabonage   Stat.' 
w  lUght  of  PreNBtation  or  Nominotion  to  small  Lirings  to  sncli  P«noiw  aa  shall  Goi-'  i 
aagnaat  tha  matt  f  wbcmn  wrnal  pioTinoiu  wen  made  for  tlie  eaconngement   ^^^'^ 
of  bttildingaf  duLpeleofeaae;  and  whemi  it  is  expedient  to  afford  greater  fiwili- 
tieatoUwcanyingintaeffMl  the  Mid  objects  proposed  by  the  sudact^  and  for  that 
pnrpoM  to  amend  the  tame ;  therefore  be  it  tmadad  by  the  king's  most  excellent 
majeity,  by  and  with  the  adriee  and  oonscnt  of  the  lords  ^iritoal  and  temponl, 
and  commons  in  this  praeent  pariiament  asaembled,  and  by  the  authority  i^  the 
same,  that  it  shall  awl  may  be  lawftil  to  and  for  any  penon  or  persons^  bodies  Any  pc 
polilic  at  etrporate,  aeiaed  at  ftmtmtA  <d  a  enffident  eatate  for  the  pnrpoee,  by  and  "'^i'^ 
with  the  conaent  of  the  archbishop  oi  bishop  of  the  diooese,  to  be  signified  in  „,(  ^f 
wriUng  nnder  bis  hand  and  teal,  to  allot  and  aet  ^lart  any  land  not  exceeding  one  biihop, 
pkatation  acre,  piorided  the  same  shall  not  be  within  one  meoaorad  mile  of  any  l"d  ni 
other  ohnreh  or  eh^iel  when  the  litnigy  and  litea  of  the  nnited  chuch  of  England  '^'™"|t 
and  Ireland,  aa  by  Uw  ealaUisbed,  are  nsed  and  obaerred,  nnlees  the  sud  lands  ^t,  gf , 
shallb*  withinaoinecityorDorpoiBtetown,OT  within  a  town  contatningfonr  thon-  not  leu 
Bnd  penoBi^  or  tha  sabiiii^  liberties  and  predneta  of  the  nme ;  on  which  said   one  mil 
lands  so  set  ^wrt  it  shall  and  may  bo  lawful  to  and  for  any  person  or  persons,  ^^" 
bodka  p<ditio  or  etvpoTato,  to  erect  and  bnild  a  chnidi  or  cb^wl,  or  to  appropriate  ^^  („„ 
aa  a  chnroh  or  ch^wl,  tny  bnildlng  already  erected  on  snoh  land,  in  which  the 
litiugy  and  rites  of  the  nnitad  chmoh  of  England  and  Ireland  as  by  law  established 
are  to  be  need  and  obeemd,  who  Aail  fint  settle  and  assnte  lands,  t«nementa,  or 
hereditaments  held  in  fee-simple,  or  for  Urea  with  covenant  for  perpetual  renewal 
thereof  or  for  a  term  of  ninety-nine  year*  of  which  sixty  yean  at  the  least  ^lall 
be  then  unexpired,  free  &om  ificanibrancee,  and  of  the  dear  yearly  value  of  fifty 
poonds  at  the  least,  or  money  in  any  of  the  government  funds  amotmting  at  the 
least  to  one  thousand  two  hundred  and  fifty  ponnds,  as  a  provision  or  muntenance 
for  a  minister  to  officiate  in  such  church  tx  chapel,  and  hia  SDoceasors  for  ever,  as 
•  perpetual  endovrment  of  such  choreh  or  ohapd :  prorided  always,  that  the  land 
to  aet  ^lort  for  bnilding  thereon  such  church  or  chapel,  or  whetEon  such  building 
shall  be  erected  a*  aforeedd,  shall  be  held  in  fefr-simple,  or  for  lives  with  cove- 
nant Ibr  perpetual  renewal  theraof,  or  for  a  tenn  of  ninety-nine  yean,  of  which 
not  lesB  than  aix^  jtt^u  shall  be  unexpired ;  and  provided  also,  that  by  the  deed 
of  endowment  thei«of  one  third  at  least  of  the  sittings  in  such  church  or  chapel 
shall  be  set  apart  and  appropriated  as  free  sittings  for  ever, 

"  II.  And  be  it  further  enacted  by  the  authority  aforesdd,  that  where  any  per-    Fonnde 
son  or  perwHiB,  bodies  politio  or  corporate,  shall  erect  or  appropriate  as  aforeedd    elupeli 
and  endow,  and  where  two  or  more  persona,  bodies  politic  or  corporate,  shall  join   ™' 
in  or  contribute  to  the  erecting  or  appropriating  as  afonadd,  and  endowment  of  traitm 
any  diarch  vt  chapel  or  building  aa  aforesdd,  in  ponnance  of  this  act,  the  minister  eteeedii 
or  ministers  to  officials  in  such  church  or  chapel  shall  be  from  time  to  time  nomi-   seven  ii 
nated  and  appointed  by  traiFtees,  who  shall  not  be  fewer  than  five  nor  more  than       ' 
seven  in  number,  and  who  shall  be  members  of  the  united  church  of  England  and 
Ireland,  to  be  for  that  purpose  named,  in  the  first  instance,  by  the  person  or  per- 
•oni^  bedies  politic  or  corporate,  so  erecting  or  appropriating  and  endowing  any 
such  chntcb  or  chapel,  and  that  the  vacandes  which  shall  from  lime  to  time  occur 
in  theonmb^of  such  trustees  shall  be  filled  np  in  such  manner  and  order  as  in 
the  deed  of  toch  endowment  shall  be  settled :  provided  that  if  it  should  happen   Providii 
that  all  the  tnisteea  of  any  such  church  or  chapel  for  the  time  being  should  die  fsifore  i 
withont  having  ^pointed  any  other  trustee  or  trustees  as  thdr  succeesors,  then    ^^ 
and  in  such  CMe  it  shall  be  lawful  for  the  minister  for  the  time  being  of  the  add 
chord)  or  chapel,  with  the  consent  of  the  bishop  of  the  diocese,  to  appoint  the 
peqnirite  munber  of  trustees  by  the  deed  of  endowment  of  snch  chnreh  or  chapd 
reqdred. 

"  III.  And  be  it  further  enacted,  that  in  case  such  endowment  shall  be  formed  Ifendm 
in  the  whole  or  in  part  of  government  funds,  it  shall  be  lawful  for  such  trustees,  "**" 
u  Ibey  shall  think  fit,  to  dispoee  of  snch  government  funds,  and  to  invest  the  pro-  pia^l^ 
dun  thereof  in  the  purchase  of  lands,  tenements,  or  hereditamente  held  in  fee-   nsj  dii] 
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BUZ       umple,  or  for  live*  with  coreiuuit  for  perpetual  renswkl,  or  for  lanf  tnufct;rw( 

I,  c.  31.   of  which  At  l«ut  uxty  years  eball  be  unexpired,  in  anob  loanner  and  mbfect  in 

euch  netrictions  H  in  aiid  dead  of  eadowmnit  ahall  be  (or  that  p«rp<»>  pmidri: 

•nd  ia-     and  when  mdi  eodowtneot  ehall  be  foimed  in  the  whole  or  in  part  of  aoj  tUtx 

'  '"^      or  inteieat  in  lauds  or  tenetnenla  leaa  than  a  fes-aimple  it  shall  be  lawfnl  for  mA 

if  luidi,    tnuten,  aa  they  shall  «ee  fit,  to  pnrohaee  kdj  num  extended  intoivt  thenia,  w 

the  revnuon  or  inheritauoe  therein,  in  mch  manner  and  rabject  to  aach  rMtrictitai 

H  in  the  eaid  deed  of  endowment  ehall  be  for  that  parpoae  pnirided. 

I  mar  "IV.  And  i^it  farther  enacted,  that  the  biahop  of  the  dioceae,  withthtCDoaal 

■  diitnct  gf  ^,g  incumbent,  shall  asmgn  a  particular  district  to  ereij  sneh  chordi  or  Aipd 

"1'°  ■        u  shall  be  bnilt  or  appropriated  nnder  the  proTlriona  of  this  act,  or  which  hM  baa 

or  shall  be  bnilt  or  appropriated  ouder  anj  other  itatulai  or  under  and  bjr  tiiIk 

of  sny  eccleataatical  authoritj',  except  where  from  ^>ecial  drcnmataiMea  be  M 

deem  it  not  advisable  to  aasi^  a  diitrict;  and  each  district  shall  be  vain  lb 

iinmediatu  care  of  the  minister  who  shall  have  been  dniy  lioenaed  to  nrrs  ttA 

clinrch  or  chapel,  so  far  b«  regards  the  viutation  of  the  riclc  and  otlHr  faiSail 

'tennuK    duties;  provided  always,  that  it  shall  be  lawful  for  the  biJ>op  ala>  to  dalanist 

|f  ^P-      whether  bapUsms,  chnrchings,  or  burials  shall  be  solemnized  or  pcofbiiMd  in  hi; 

fi^jggi     such  church  or  chapel  or  not ;  and  the  budiop  shall  cauae  a  deacilptioD  of  tbe  bdoi^ 

aries  of  the  district  assigned  by  him  to  such  church  or  chapel  to  be  legi^atd  ii 

the  registry  of  the  diocese,  and  shall  also  cauae  his  order  and  directfam  in  wiitiH 

as  to  all  offices  to  be  performed  in  any  such  chnieh  or  eh^iel  to  b«  ngaatend  ia  lb 

registry  of  the  diocese. 

«(«  "V.  And  be  it  further  enacted  by  the  authority  aforesid,  that  the  tnMM  I* 

trus        be  BO  nominated  and  appointed  by  or  in  the  manner  directed  aa  afiiramid,  bj'  sij 

''  peraon  or  persona,  bodies  politic  or  corporate,  who  shall  build  or  appnyists  ssd 

endow  any  such  church  or  chapel  as  oforea^d,  shall  from  the  time  tA  sod  «ni»- 

ment  be  and  be  esteemed  in  law  to  be  patron  or  patrons  of  aach  church  ordwfd; 

and  the  right  of  presentation  or  nomination  thereto  shall  be  and  is  hereby  Fm 

tfaenceforth  for  ever  after  vested  in  the  trustees  to  be  so  nominated  by  or  tpfoau^ 

'at  such  manner  aa  aforesaid,  by  such  person  or  persons,  bodies  ptditic  at  corponlb 

who  shall  baild  or  appropriate  and  endow  the  Hme  as  aforesaid ;  and  thai  ^ 

endowed  church  ot  chapel  shall  be  for  ever  after  called  and  known  by  neb  sbm 

as  the  said  fonnden  of  such  church  or  chapel  shall  in  and  by  tbeb  dead  of  taicm- 

ment  direct  and  appoint. 

Dtnwnt  "  VI.  And  be  it  farther  enacted,  that  if  any  minlstsr  already  passcssed  d  an 

\^*^    benefice,  living,  or  curacy  shall  be  nominated  and  appointed  tooAdata  in  snfMcl 

~!J°       church  or  chapel  aa  aforesaid,  and  shall  aooept  such  appointment,  and  b*  iIsIt 

ierionillf    licenaed  thereunto,  that  then  such  benefice,  living,  or  cumoy  shall  frixn  thMcAnk 

■nd  not      be  and  be  deemed  and  adjudged  sbeolntely  void  to  all  intents  and  purpoan  wluta>- 

beld  with   f^^t^  ^d  jt  ahall  be  lawful  for  the  archbishop,  bishop,  or  other  patron  to  eoIUf  a 

pieaent  thereto  in  like  manner  and  form  as  if  the  former  incumbent  bad  ditd:  »4 

in  caae  any  minister  who  shall  have  been  ncsninoted  and  appointed  to  ofidalf  is 

any  such  church  or  chapel  as  aforesaid,  and  who  shall  have  aoespted  soch  appoial' 

ment,  and  have  been  duly  licensed  thereunto,  shall  be  collated  or  institnled  u  i»} 

other  benefice,  living,  or  coracy,  that  then  the  said  appointment  of  SDcfa  lainiMs 

to  officiate  m  such  chnrch  or  chapel  as  afoiesald  shall  from  thencefxth  be  saJ  b 

deemed  and  adjudged  absolutely  void  to  all  intents  and  purpeass  whatsoever,  mi 

it  shall  be  lawful  for  the  trustees  for  the  time  being  hi  the  deed  of  cndowwM  cf 

sach  chnruh  or  chapel  named,  or  snbeequently  duly  ^>painted  aa  thareby  dindri 

to  nominate  and  appoint  another  minister  to  officiate  in  such  church  or  chsfxt  is 

like  manner  and  form  as  if  the  former  minister  hod  died. 

Irlea  «  VI  I.  And  be  it  further  enacted  by  the  authority  afbresaid,  that  all  chaRiB 

"•J"  ••     or  chapels  which  shall  at  any  time  hereafter  be  erected  or  ^proprioted  and  raiowii 

by  virtue  of  this  act  shall  be  and  are  hereby  declared  and  established  to  he  fr<*^ 

the  time  of  such  endowment  perpetual  cures  and  benefices  presentotivr,  snJ  ^ 

ministers  duly  admitted  and  institnted  or  nominated  and  licensed  thereunlo,  mi 

their  auccessun  reqtectively,  slull  In  and  shoU  bs  eateenied  in  law  Utdies  jvliiii  W 
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carpoTBte,  ud  shAll  hare  peipetnsl  mcceMion  b^  Each  tuune  and  namee  u  in  the  Sta' 

eruit  of  inclt  endowment  ehall  be  mentioned,  and  alull  luve  a  legal  capacity,  and  Qdi- 

ue  hereby  enabled  to  take  in  perpetnity  to  them  and  their  nicceCBOn  all  such  <- 
lands,  tenements,  and  hereditaments  as  shall  be  granted  nnto  them  req>ectiTely  by 
Tirtue  of  IbU  or  any  other  act,  or  any  deed  or  endowment ;  any  law  or  statute  to 
the  contrary  notwithstanding. 

"  VIIL  And  be  it  further  enacted,  that  all  luids  and  gtoands  which  shall  be  Lain 

granted  and  conveyed  as  and  for  the  sites  of  such  chnrcbea  or  chapels  as  aforesud,  ^fj" 

«nd  upon  which  any  such  church  or  chapel  shall  be  erected  or  appropriated  aa  "^ 

ifdres&id,  shall  became  and  be  and  rcnuun  absolutely  vested  in  the  trustees  for  the  :,^ 

time  being  in  the  deed  of  endowment  of  each  church  or  chapel  named,  or  snbae-  tjon. 
r^tiently  dniy  appointed  as  thereby  directed,  free  from  aU  demands  or  claims  of  any 
buJy  politic  or  corporate,  or  peraon  or  persona  whatever,  and  without  being  at  any 
time  subject  to  any  quesUon  as  to  any  right,  title,  or  clum  thereto  or  in  any  manner 
afiectiog  the  aame. 

"  IX.  And  be  it  farther  enacted  by  the  authority  aforeaoid,  that  no  deeds  of  No  i 

giant  for  any  erection,  appropriation,  or  endowment  to  be  made  in  puranance  of  Ej^ 
tiiii  act  shall  be  good  and  effectual  in  law  unleM  such  deeds  be  enrolled  within  siz       " 

montlis  from  the  dote  thereof  in  his  majevty's  conrt  of  Chancery  in  Ireland.  ,|,  , 

"  X.  And  be  it  further  enacted  by  the  aathority  aforesaid,  that  all  churches  fna 

OT  ch^ls  endowed  by  virtue  of  the  powera  given  by  this  act,  and  all  ministers  Chu 

and  curates  officiating  therein,  shall  be  subject  to  the  visitation  and  jorisdiction  ^f 

of  tbe  archbishop  or  bishop  of  the  diocese  wherein  each  churches  or  chapels  are  ^?^ 

ntoaled,  to  all  intents  and  purposes  of  law  whatsoever.  mbi 

"  XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  for  continuing  visit 

the  BUcceMon  in  snch  perpetual  euraa  uid  benefices,  and  that  the  same  may  be  If  vi 

duly  and  constantly  served,  in  case  such  endowed  cures  or  benefices  be  snf^red  '°°'' 

to  remain  *oid  by  the  space  of  ax  months  without  any  nomination  within  that  ^™ 

time  of  a  fit  peiaon  to  serve  the  aame  by  Uie  person  or  persons  having  a  right  lapg, 

of  nonuDation  thereto  to  the  archbishop,  bishop,  or  other  ordinary,  within  that  prcs 

time  to  be  Uoenaad  for  that  purpose,  the  same  shall  lapse  to  the  archbishop,  "''■'> 
tiidiop,  or  other  ordinary,  and  from  him  to  the  metropolitan,  and  from  the  metro- 
politan to  the  erawn,  according  to  the  course  of  law  used  in  cases  of  piesenta- 
tire  livings  and  benefices,  and  the  right  of  nomination  to  such  endowed  benefice 
may  be  granted  or  recovered,  and  tiie  incumbency  thereof  may  and  shall  cease, 
aod  be  determined,  in  like  manner  and  by  the  like  methods  aa  the  pieaentation 

to  or  incumbency  in  any  vicarage  preaentative  may  now  Iw  respectively  granted,  If  m 

ncoveied,  and  determined ;  and  moreover,  in  case  the  minister  of  such  church  abse 

or  chapel  ahaU  be  absent  from  hia  cure  for  above  the  space  of  sixty-one  days  in  ^^ 

any  one  year,  without  the  licence  of  the  archbishop,  bishop,  or  other  ordinary  jaj, 

firrt  obt^ned  for  that  purpose,  such  church  or  chapel  shall  from  thenceforth  be  chai 

an<t  be  esteemed  in  law  actually  void.  void 

"  XII.  And  be  it  farther  enacted  by  the  authority  aforesaid,  that  no  lapse  sliall  but 

nccnr,  in  ease  euoh  cboich  or  chapel  becoming  void  by  want  of  each  residence  ^'' 

of  Rich  inenmbent  aa  aforesud,  till  six  months  after  notice  thereof  in  writing  ^ 

f^iiiea  by  the  hishop  or  other  ordinary  t«  the  penon  or  penons  having  right  of  ^nt 

nnnination  to  the  same:  provided  always,  that  in  case  the  peraon  or  persons  ordi 
entitled  to  ooniinate  to  snch  endowed  benefice  shall  sufier  a  lapse  to  incur,  but 
siiall  after  present  or  nomiitate  to  the  same  ))efore  any  advantage  taken  thereof 
hy  the  ordinaiy,  metropolitan,  or  crown  reflectively,  such  presentation  or  nomi- 
nation shall  be  as  efTectnal  as  if  made  within  six  months,  although  so  much 
lime  be  before  elapsed  as  that  the  title  by  lapee  be  vested  in  the  crown. 

"  XIIL  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  \nt 

for  any  penoa  or  persons,  bodies  corporate  and  politic,  with  the  consent  of  the  of  b 

bialiop  of  the  diocese  and  the  incumbent,  to  erect  and  build  a  chapel  of  ease  in  I"" 

aiiy  pariah,  provided  the  incumbent  shall,  tt^etber  with  the  bishop  of  the  dio-  ^^ 

cose,  give  their  consent  thereto  by  writing  under  their  respective  hands  and  seals,  pari: 
lo  le  deposited  in  the  registry  in  the  dioceee ;  and  when  such  chapel  shall  have 
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tti,  the  miDutcr  e(  the  puieh  !■  wbicli  tbe  hhc  i» 
to  time  and  for  erar  the  minit**!-  of  Mid  fihapti ;  pn- 
e  ii  a  moUier  chuieh  at  which  the  miniiter  ii  boaad 
e  raquirad  to  htxe  divina  HTiiee  in  nid  mothiT  cbodi 
ice  on  (aeh  Sunday  or  holidaj,  in  each." 

tT.  6  &  7  GnuKun  4,  c.  37.  AJ).  1836. 
ral  Aelt  tww  in  Jbree  rtlatittjf  to  Brtad  to  be  aoU  oat  ^ 
d  th»  Libertiet  Aertof,  and  bofond  (Ac  Weet^  BUU  »f 
u  of  Ike  BojHil  Exehatijfe;  attd  to  provide  otMer  JU^alt- 
»d  iSale  of  Bread,  find  Jbr  pneenting  ike  AduUeratiem  ^ 
ad,  b^ond  lA«  Limitt  aforaaid." 
ja,  and  be  it  enacted,  that  no  matter  ot  niitliwi,  jour- 
xerci«ng  or  employed  in  the  tnde  or  calling  of  %  heka, 
i,  shall  on  the  Lord'i  day,  or  on  any  part  tharaof,  nakt 
tt  cakm,  at  any  aort  or  kind,  or  ahaU  on  any  other  pot 
our  of  half>|iait  one  of  the  clock  in  the  afionMn,  mU  «c 
or  niO«r  to  ba  nid  or  ei^oaed  for  lala,  Any  bnad,  nlk, 
nd,  or  hake  or  dellrer,  or  pennit  or  nSer  to  ba  faakad  er 
■Dg,  pie,  tart,  or  victual^  or  in  any  oi ' 
>f  a  baker,  or  be  oig^ad  or  enqdoyed  in  the  b 
id  exoppt  M  br  aa  may  be  nnrwfj  in  aettii^  : 
!«pare  the  bieador  dongh  for  the  fbllowingday'ab 
g  agaiiut  the  last-mentioned  ngnlatinna,  or  any  aoe  or 
iiereof  cooTictad  bellMe  any  jnatice  of  the  paaea  far  thf 
eie  the  offence  shall  be  committed,  within  mx.  diya  boa 
Jler  upon  the  view  of  tnch  jmtiee,  or  on  ciinfwMoa  by  thi 
lore  witnaaoT  witneMeanpon  oath  or  affinnatioB,  ri«Ilijr 
]  nnda^io  tiie  fbrfriton,  penalty,  and  pimUiment,  btn- 
ia  to  lay,)  for  the  fintoBiuHM  the  penalty  of  ten  alHUn^ 
penalty  of  twenty  iliilling^  and  for  the  thiid  and  emy 
tiTeiy  the  potalty  of  fbr^  aiiillingi ;  and  afaall  ■aetaowr, 
n,  bear  and  pay  die  ooata  and  e^qieneea  of  the  paoamntiua, 
I  be  aaaeeaed,  aettlBd,  and  aaoertained,  by  th«  jnatiee  ce» 
heiM^  together  with  nich  part  of  the  penalty  aa  aatk 

to  lie  allowed  to  the  proaecntor  or  proncotofa  ftw  1^  af 
ktwing  np  the  prceeentiMi,  at  a  nte  not  ezeeediafc  thna 
ba  paid  to  the  praaeeator  or  pioaecDten  for  hi^  hs,  or 

and  the  nddne  of  aiMih  penalty  to  be  paid  to  aaeh  ji» 
v  after  hia  reoupt  thereof  to  be  tnuufetred  by  luia  te 
of  the  poor,  or  to  aome  other  officer,  (aa  the  eoanctinf 
wt,)  of  the  pariah,  townahip,  or  place,  in  which  th«  ti^ma 
1,  to  be  by  anch  OTeneei  or  offioat  paid  <nw  to  tha  Ha  (tf 
nty,  riding,  or  dinriui,  in  which  each  paiiah,  townahip, 
rhetber  the  nine  ahall  or  ahaU  not  «ontrU>Ma  to  anch 
liitant  of  nch  oounty,  riding,  or  diviiion,  ohall  be  dteaard 
.  any  prooeading  under  this  act  by  rsMoa  of  tha  ifptt^ 
•fntan  to  the  nse  of  the  said  gentni  tata  aa  afcfuaii : 
lunt  of  the  penalty  and  of  the  coati  and  axp^Maa  afisv- 
I  after  conviction  of  tlie  offender  or  ofleadew,  loch  josliw 
I  nnder  hie  hand  and  seal,  diiaot  tha  Mine  to  ba  nsaed 
■la  of  the  goods  and  chattels  of  the  oflendsr  or  o&ttdcf^ 
ienqr  of  each  distieaa,  oommit  tha  oSeadar  or  [J»Jew 
'With  or  withoBt  hard  labour,  on  a  fint  oAnea  f«r  tW 
second  offence  for  the  apace  o(  iumileew  dayi,  and  od  a 
lenoe  for  the  qwce  of  one  numth,  with  or  withoal  hard 
gf  the  penalty,  coata,  and  cxpewaei^  ha  so^mt  paid  and 
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discharged :  proTidsd  ncrerthdcflH,  tliot  it  shall  be  Liwful  for  every  baker  TMiding  Stat.  ' 

bejond  the  limits  afoKMid  to  delirer  to  hU  or  her  cuatomera  on  the  Lord's  day,  G^*-  * 

id;  baki:^  until  half  an  hoiu  paat  one  of  the  clock  in  the  afternoon  of  that  d«f ,  ^^^'l^ 

withoot  incQiring  or  being  liaUe  to  any  of  the  penalUea  in  this  act  contained :  ^  ^^^ 

prorided  alvajH,  that  the  pronBoos  of  thk  act,  «o  br  as  they  anthoriie  the  hakii^  ^ae  on 

■nd  px^taring  bieed  on  Sundays,  shall  not  iztend  to  Scotland."  d^s. 

CXXXI.     SiAT.  6  &  7  GnuBLMi  4,  c.  41.     [Scotukd.]    A.D.  1836.  Stat. 

Ohl.  4 

tSc.] 


"A*  jitt  to  abeUth  tie  Committary  Qmrt  of  EUnbuiyh,  and  to  regvlale  the 
mode  of  taking  Proof*  in  Cotuiitorial  Catuei  m  Scotitmd." 


CXXXII.    Si*T.  6  &  7  Gduslmi  4,  c.  M.     [IwtLiBD.]     A.D.  1836.  S***. 

"An  Act  to  amend  the  Zam  rtlalmg  to  Loan  Soeieliet  in  Ireland."  ri^.] 

"XXIT.  And  be  it  farther  enacted,  that  the  trustees  of  any  such  society  may   ProRu 
'from  time  to  time  appropriate  SDch  portion  of  the  clew  net  profits,  over  and  above   ■pp1|>^ 
sU  lofisea,  aa  they  shall  diink  proper,  in  BOpport  of  tha  hospital  or  infirmary  of  the  ^l!I|o, 
«rantj  for  which  or  for  a  portion  of  which  the  sodety  shall  be  cetablished,  or  for  ■^'^ 
Rich  other  local  charitabk  pnrposea  aa  they  ahall  think  fit:  the  remdue,  or  the 
whole  of  such  net  profita  if  do  part  shall  be  so  ^propriated,  being  employed  aa 
part  of  the  funds  of  the  society  until  the  tjuatees  shall  otherwiae  determine ;  pro* 
tided  alirayEL,  that  no  part  of  any  sch  net  profita,  after  dedneting  loMe^  ahall  be 
appropriated  in  any  way  for  the  advantage  or  benefit  of  any  member  of  the  aociety, 
or  of  the  persons  managing  or  conducting  the  same,  or  for  any  pnrpoae  whataoevn, 
ncept  aa  part  of  or  in  aid  of  the  funds  of  the  society,  to  be  need  according  to  the 
mles  of  such  aociety,  or  for  charitable  pniposee  aa  hereinbefore  provided ;  and  that 
ID  the  event  of  the  dissolution  of  any  such  sodety,  or  that  such  society  shall  cease 
to  act  for  the  purposes  for  which  it  was  established,  or  shall  be  deprived  of  the 
benefit  of  this  act,  the  whole  of  the  clear  net  profita,  not  previously  appropriated 
for  some  charitable  porpoae,  after  payment  of  all  debta  of  or  claima  on  such  society, 
and  of  all  loaaes,  shall  be  appropriated  to  such  hospital  or  infirmary,  or  to  such 
other  local  charitable  purpose  aa  the  Irusteea,  with  the  approbation  of  the  X>oan- 
Fund  Board,  ahall  think  proper." 

CXXXIir.     Stat.  6  &  7  Gulieuii  4,  c.  M.    A.D.  1836.  Stat. 

"An  Art  for  declaring  the  Lav  at  to  the  Day  on  teiieh  it  w  rtquitite  to  present  for      '"" 

P^fmma   to   the  Acceptor*  or  Acceptor   lupra  Protetl  for  Honomr,  or  to  the 

Referee*   or   Referee   in   cnie   of  need,   Billi   of  Exchange   ahieh   had  been 

lUthoBoared." 

"  II.  And  be  it  further  enacted  and  declared,  that  if  the  day  following  the  day  If  the ' 
OD  wbieh  BDch  bill  of  exchange  ahall  become  due  ahall  happen  to  be  a  Sunday,  'is  ^^ 
(lood  Friday,  or  Chriatmaa  day,  or  a  day  appointed  by  his  majesty's  proclamation  °|"""1 
for  lolemn  bst  or  of  thanksgiving,  then  it  sball  not  be  necessary  that  anch  bill  of  toViomi 
nchange  shall  be  presented  for  payment  or  be  forwarded  for  anch  presentment  Snnda; 
fw  payment,  to  such  acceptora  or  acceptor  for  honour,  or  referees  or  referee,  until 
the  dsy  following  anch  Sunday,  Good  Friday,  Christmas  day,  or  solemn  faat  or 
™S  ^^  thankagiviiM^i'' 

CXXXIV.    Stat.  6  &  7  Gdublhi  4,  c  64.    A.D.  183«.  Stat. 

"^1  Act  to   explain   and  amend  an  Act  pasted  tn  thie  present  Seetion  of  Par-   ^^'"  ' 

liaatent  for  impoeing  certain  Bettrietiont  on  the  Renetnal  ofLea*et  bj/  BccleMta*- 

HaU  Pertone." 

"  Whereas  by  an  act  passed  in  thia  present  seaaion  of  parliament,  intituled,  'An  6  Gal. 
Act  for  impoaing  certain  Bettrictiona  on  the  Benewal  of  Leases  by  Ecclesiaatic^ 
rersona,'  it  ia  amongst  other  things  enacted,  that  whenever  any  archbishop,  bishop, 
Mtlesiagtical  corporation  sole  or  aggregate,  dignitary,  canon,  prebendary,  spiritual 
perun,  master,  or  guardian  should  thereafter  grant  any  renewed  lease  of  any  house, 
land,  tithes,  or  other  hereditamenta,  parcel  of  the  poasesdons  of  his  or  Uieir  aee. 
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6  &  I       chapter,  dignity,  canonry,  prelwiitl,  benefice,  or  hoapiUl,  mdi  Umc  ^mmU  enUu 

I,  c.  64.    mch  recital  or  rtftUnMitt  u  therein  menUoned,  every  luch  recital  vt  tMtann 

thoold,  so  far  aa  relataa  to  the  validity  of  the  lease  so  to  be  granted,  be  deemed  inJ 

taken  to  b«  concliuive  evidence  of  the  truth  of  the  matter  to  recited  or  Malal ;  uA 

it  ia  thereby  further  enacted,  that  if  any  leue  contiaiy  to  the  Mid  act  ihoaU  kn 

been  granted  since  tbe  fii*t  day  of  Haicti  in  thia  pnacnt  year,  or  tlwuld  be  ptoinl 

after  the  paaaing  of  the  aaid  act,  every  snch  Inae  ahonld  be  void  to  all  intoiti  uJ 

purpoaes:  and  whereaa  doubta  have  been  entertained  whether  leawi  granted  ma 

the  nid  first  day  of  March  in  thia  year,   or  to  be  hereafter  granted,  Ij  aij 

archbishop,  biihop,  ecclesiastical  corpoiation  sole  or  aggregate,  dignitary,  oMim, 

prebendary,  ^iiitnal  person,  master,  or  guardian,  and  wliich  do  not  contain  Nck 

recital  or  statement  aa  afiffMaid,  are  not  made  absolntely  void  by  the  daea«i 

enactment;  and  it  is  expedient  that  all  such  doubts  shonid  be  renMred:  he  n 

therefore  declared  and  enacted  by  the  king's  most  excellent  ra^jeaty,  by  and  viib 

the  advice  and  consent  of  the  lords  qtiritoal  and  tampoial,  and  commooa,  in  lbs 

\  pMiled   present  pailiament  anembled,  and  by  the  sntlwrity  of  the  Hme,  that  m  Ink 

ritnil        gtauted  or  to  be  hereafter  granted  by  any  archbishop,  bishop,  eoclemstiod  cops- 

IVj^""    ration  sola  or  aggregate,  dignitary,  canon,  prebendary,  qiiritaal  pataon,  nisitir.  > 

ftauA     gnanUan,  shall  be  deemed  or  taken  to  be  rmd  under  tbe  prorisiona  of  the  aid  irt 

t  void        by  reason  only  of  ita  not  containing  such  recital  or  statement  aa  therein  ntwitiwwd : 

soil  ti       provided  always,  that  whenever  any  Hichbishop,  bishop,  mliaJaalJiBl  coq 

"'^L^        sole  or  aggregate,  dignitary,  canon,  prebendary,  spiritnal  person,  maater,  c 

iliooed.      dian,  shall  hereafter  grant  any  renewed  lease  of  sny  manor,  messnage^  IsBd,  tiUui. 

or  hereditunenti^  panel  of  the  poaaeadms  of  his  or  thrar  see,  chapto,  dinii', 

canonry,  prebend,  benefice,  or  hospital,  and  sach  lease  shall  eontain  such  ndnl « 

statement  as  in  the  said  act  is  mentioned,  every  snch  recital  or  statement  ihsU,  ■ 

br  as  relates  to  the  validity  of  the  lease  so  to  be  granted,  be  »*— ■ni'^  and  taka  la 

be  uondnave  evidence  of  ttte  tmth  of  the  matter  so  recited." 

C&7  CXXXV.    STAT.e  fit  7  Gntiauii  4,c.67(l).    A. D.  1838. 

'  "Aa  Ad  for  $iupendiHg  for  one  year  Appoinlwtentt  to  certain  Dignilm  mi 

OJta*  in  CatMrai  ami  CoUegiaU  ChrniAet,  and  to  Snucnre  Adancf.' 
"  Wheres*  his  majesty  was  pleased,  on  the  fourth  day  of  February  and  oe  Uk 
sixth  day  of  June  in  the  year  one  thonsand  eight  hiudred  and  thirty-fire,  M  ■«' 
two  several  commissions  to  certain  persons  therein  respectively  named,  dirKtiK 
them  to  consider  the  state  of  the  established  church  in  England  and  Wales  •lit' 
referenca  to  ecclenastical  duties  and  revenues :  and  whereas  the  said  commiKiu>i>r< 
have,  in  pursuance  of  such  directions,  made  four  several  reports  to  hii  du|t<>. 
bearing  date  respectively  the  seventeenth  day  of  March  one  thousand  eight  liiii>i»'' 
and  tliirty-five,  and  the  fourth  day  of  March,  the  twentieth  dcy  of  Hay,  soJ  ^ 
twenty-fourth  day  of  June  one  thounnd  eight  hundred  and  thirty-six,  idJ  hii< 
in  tliu  last  of  such  reports,  amongst  other  things,  recommended  that  the  cbsptrt  J 
earh  cathedral  church  in  England,  except  at  Oxford,  of  the  coll^iate  church  J 
Wrstminster,  and  of  his  majesty's  royal  chajicl  of  Windsor,  consist  hereafio  uf  ^ 
dcnn  and  four  canons  only;  that  the  clukpter  of  Chriit  Church  in  Oxford  n^iui': 
hereafter  of  a  dean  and  six  canons  only ;  that  the  chapters  of  Saint  A^pb  u-l 
Bangor  respectively  connst  hereafter  of  a  dean  and  two  canons  ooly ;  tbu  th 
chapter  of  Saint  David's  conust  hereafter  of  a  precentor  and  two  caooos  oolr,  u ' 
that  the  chapter  of  Llandaff  consist  hereafter  of  an  archdeacon  and  two  evm- 
only ;  and  that  no  new  appointment  be  made  to  any  of  the  prebends,  dignitu^. '' 
offices,  not  being  residentiary,  in  the  several  cathedral  and  collegiate  chnrch". 
except  as  therein  specified,  nor  to  the  deanery  of  Wolverhampton ;  and  thii  tl 
cccleaiaaUeal  rectories  without  cnre  of  souls,  except  sneh  as  are  in  the  patruuf'  '^ 

(I)  Vidt  Sttt.  7  Gnl.  4  1>  I  Vict.  e.  71:  SUt.  4  ft  S  Tkt.  c.  .19|  SisL  1  fc  *  ^■'- 

Stat.  I  hi  Vict.  e.  108;  Stat.  3  ft  3  Vict,  c  112;  Stat.  6  ft  7  VieLe-M;  mdSni-' 

r.  9;  Slst.2  ft  3  Vtct.  e.  14;  Stat.  2  ft  3  ft  7  Vict,  c  7!. 
Virt.  c.  »!  Stat.  3ft  4  Viet.  c.  li:t,  r.  60; 
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any  college  in  either  of  the  aiureT»ties,  or  of  any  prirate  patron,  be  rappresBed ;   S 
ud  wlieress  the  said  eommiauonera  hove  also  recommended  v&rioiu  oUier  mea-  *> 
juits,  some  of  which  are  connected  with  and  dependent  upon  the  forgoing  recom- 
mendatioiu,  and  it  IB  expedient  that  the  reports  of  the  eud  comraiadoaerB  in  these 
n-spects  shoald  be  further  considered  in  the  next  sevion  of  parliament ;  be  it  there- 
fore enacted  by  the  king's  most  excellent  majesty,  bj  and  with  the  advice  and 
tnnscnt  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia* 
ment  aswmbled,  and  by  the  autitority  of  the  same,  that  all  future  appointments  to  p 
any  rcclesiaeUcal  dignity,  place,  or  office  referred  to  in  the  above-mentioned  recom-  j* 
mcn<(atians  be  made  subject  hi  such  measures  and  regulations  as  may  hereafter  be 
cnactfd  respecting  the  same,  except  as  hereinafter  excepted  ;  no  appointment,  pre-   \ 
spcit&tion,  or  collation  be  made  to  any  canonry,  prebend,  or  dignity  in  any  cathednl  a 
church  in  England  or  Wales,  (»  in  his  majesty's  royal  cbapel  of  Windsor,  or  in   P| 
the  coUegiala  churches  of  Westminster  and  Ripon,  or  to  any  benefice  nithout  core   ^^ 
of  9oub  in  England  or  Wales,  which  is  now  vacant  or  which  shall  hereafter  become 
inont  during  the  continuance  of  this  act;  provided  always,  that  nothing  herein   p 
roiitAlncd  shall  be  construed  to  apply  to  any  archdeaconry,  nor  to  any  deanery, 
I'li'ept  the  deanery  of  Wolverhampton,  nor  to  the  dignity  of  precentor  in  the 
atheJial  church  of  Saint  David's,  nor  1«  any  of  the  canonries  in  the  cathedral 
cimrches  of  York,  S^nt  Paul's  in  London,  Carlisle,  Chichester,  and  Lincoln,  nor 
to  either  of  the  two  canonries  of  Christchurch,  which  are  respectively  annexed  to 
the  r^ua  professorships  of  divinity  and  Hebrew  in  the  univerwty  of  Oxford,  nor 
to  the  prebend  in  the  cathedral  church  of  Worcester,  which  Is  annexed  to  the 
Udy  Margaret's  profesaoiship  of  divinity  in  the  same  university,  nor  to  the  two 
prebends  in  the  coll^ats  church  of  Westminster,  which  the  said  commisaionerB 
hsTe  in  their  aud  reports  recommended  to  be  annexed  to  the  parbhee  of  Saint 
Hargaiet  and  Saint  John  in  the  city  of  Weatminster  respectively,  nor  to  tlie  fourtJi 
jmbend  in  the  cathedral  church  of  Durham,  which  is  by  an  act  passed  in  the 
■Kood  year  of  his  present  majesty's  re^  to  be  annexed  to  the  archdeaconry  of 
Durham,  nor  to  the  prebends  in  the  cathedral  churches  of  Gtoncester,  Norwich,  and 
Rochester,  which  are  respectively  annexed  to  the  masterships  of  Pembroke  college 
in  Oxford  snd  of  Catherine  hall  in  Cambridge,  the  provostship  of  Oriel  college  in 
Oxford,  and  the  archdeaconry  of  Rochester  respectively,  nor  to  any  prebend  now 
enjoyed  by  the  Bishops  of  Lincoln,  IJchfleld,  Exeter,  and  Salisbury  in  the  chap- 
ters of  their  respective  sees,  nor  to  any  benefice  without  cure  of  souls  which  is  in 
the  patronage  of  any  college  or  either  of  the  univerBities  or  of  any  private  patron, 
nor  (o  any  canonry  in  the  chapter  of  Christ  Church  in  Oxford  by  the  vacancy  of 
which  the  canonries  in  the  said  chapter  shall  be  reduced  below  the  number  of  six, 
nor  to  uiy  prebend  or  canonry  in  the  chapter  of  any  other  cathedral  or  collegiate 
chnrch  in  England,  or  of  his  majesty's  royal  chapel  of  Windsor,  or  of  the  coll^Iate 
ehntchffl  of  Westminster  or  Ripon,  by  the  vacancy  of  which  the  prebends  or 
canniiries  in  such  cliapters  respectively  shall  be  reduced  below  the  number  of  four, 
nor  to  any  canoury  in  the  chapter  of  either  of  the  cathedral  churches  of  Wales  by 
the  vacancy  of  which  the  canonries  in  such  chapter  shall  bo  reduced  below  the 
namber  of  two. 

"  11.  And  whereas  an  act  was  passed  in  tlie  last  session  of  parliament,  intituled,  A 
'Ad  Aet  for  protecting  the  Revennes  of  vacant  Ecclesiastical  Dignities,  Prebends,  si 
Oaconriee,  and  Benefices  without  Cure  of  Souls,  and  for  preventing  the  Lapse 
tliereoF,  during  the  pending  Inquiries  respecting  the  State  of  the  Established 
Choreh  in  England  and  Wales ;"  be  it  enacted,  that  nothing  herein  contained  shall 
1«  cooatnied  to  prejudice  or  affbct  the  sud  act,  excepting  such  part  thereof  as  pro- 
'ides  that  nothing  therrin  contained  shall  prevent  his  majesty,  or  any  archbishop, 
hiihop,  or  otlier  patron  of  any  dignity,  prebend,  canonry,  or  benefice  without  cure 
of  «oq1b  which  at  the  time  of  the  passing  of  the  said  act  might  have  or  should 
thereafter  become  vacant,  from  appointing  a  succesBor  thereto  in  case  he  should 
lliink  proper  to  do  so,  hut  that  such  last-mentioned  provision,  except  so  far  as  it 
relstes  to  any  caiKinry,  prebend,  dignity,  or  benefice  hereinbefore  excepted  from 
'^'  upeTation  of  this  act,  be  and  (he  same  is  hereby  repealed. 


UUELHl  IV.    AJ>. 

that  all  the  pionsiaiu  of  the  nid  act,  execftt  as 
in  full  foiM  daring  the  coatiniMnoe  of  Uua  act. 
■hat,  this  act  shall  ooDtinue  and  be  in  fares  for  one 
andif  parliament  ahall  be  then  ntting,  until  thccari 


&  7  GnuBuu  4,  c70(l).    AJ>.  1838. 
Oe  Qmeiyanee  of  SUa  for  SAoU  Rooma." 

3  &  7  GcuKUKi  4,c.71(2).  A.D.  1830. 
iaUon  of  Tithea  in  England  (S)  imd  Wattt." 
to  amend  the  laws  relating  to  titlua  in  England  and 
ms  for  an  adequate  compenntion  fin  tithes,  and  (^< 
I  it  therefore  enacted  by  the  king's  meet  eiedlwit 
vice  and  consent  of  the  lords  tpiritual  and  tempool. 
t  parliament  assembled,  and  by  the  anthority  of  thr 

or  one  of " 

!  commii 

ecrelaryi 

le  other  f 

such  ^1 
aoner  to: 
bat  the  ■ 
ad  Walet 


nped  the: 
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"  III.  And  be  it  enacted,  that  the  sud  oommiasionem  shall  from  time  to  time  give  Sr/ 

Id  my  one  of  his  majesty's  principnl  secretariN  of  aiaie  such  iufonnation  respect-  Oo 

lag  their  proceedings  or  any  part  thereof  as  the  said  principal  secretary  of  slata  Coi 

sh&U  reqaiie,  and  shall  once  in  every  year  send  to  one  of  the  principal  secretarieB  ^  < 

of  state  a  general  report  of  their  proceedings ;  and  every  year  such  general  report  ^ 

•hall  be  laid  before  both  houses  of  parliament  nithin  six  weelcs  after  the  receipt  of  Aoi 

the  nme  by  such  principal  secietary  of  state  if  parliament  be  sitting,  or  if  parlia-  tob 

ment  be  not  sitting  tben  within  ux  weeks  after  tiie  next  meeting  thereof!  P"' 

"IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  commissioners  from  Poi 

time  to  time  to  ^point  a  suifident  number  of  persons  to  be  assiBtant  commts-  P<^ 

uooen,  and  also  a  secretary  and  asaiatant  secretory,  and  all  such  clerics,  messenger*,  "" 

sad  officers  aa  they  shall  deem  necessary,  and  to  mnove  snch  aa^tant  commia-  ^j^ 

■ioD«i!^  secretary,  or  aBiBtant  secretary,  clerka,  meaaengers,  or  officers,  or  any  of  tar^ 
them,  and  on  any  vacancy  in  any  of  the  swd  offices  to  appoint  some  other  person 
to  the  vacant  office ;  and  the  persons  so  appointed  shall  aasiat  in  carrying  this  act 
into  execution  at  such  places  and  in  such  manner  as  the  said  commissioners  may 

<iirect :  provided  always,  that  the  said  commissioners  shall  not  appoint  more  than  Ui 

tvfire  such  aanstant  commiasionerB  to  act  at  any  one  time,  ouless  the  lord  high  nai 

treasurer,  or  any  three  or  more  of  the  commistdoners  of  his  majesty's  treasuiy,  'P( 
tball,  in  the  case  of  each  such  appointment,  consent  thereto;  provided  further, 
that  the  number  of  such  clerlu^  messengert^  and  officers  shall  be  subject  to  the  like 

"  V.  And  be  it  enacted,  that  no  commianonei  or  aseistant  commissioner  ap-  Coi 
pointed  as  afore^d  shall  during  hia  continuance  in  such  office  be  capable  of  being  not 
elected  or  of  sitting  aa  a  member  of  the  house  of  commoua.  *^ 

"  VI.  And  be  it  enacted,  that  no  commissioner  or  asaistant  commisuoner,  secre-  ^ 
Ury,  assistant  secretary,  or  other  officer  or  person  so  to  be  appobled,  shall  hold  his  ^ 
olce  &r  a  longer  period  than  five  years  next  after  the  day  of  the  passing  of  thia  poi 
act,  sad  thenceforth  until  the  end  of  the  then  next  aeasion  of  parliament;  and  cog 
iftn  the  expiration  of  the  said  period  of  five  years  and  of  the  then  next  session  of  f'"' 
ptrUsment  so  mach  of  this  act  aa  authorizes  any  such  appointment  shall  cease. 

"Vll.  And  be  it  enacted,  that  the  salaries  of  the  commissioners,  the  allowance   g^ 
lo  the  instant  commiamonera,  and  the  salaries  of  the  secretary,  assistant  secretary,  oUt 
<J«iiB,meeeengers,and  other  officers  to  be  appointed  under  thia  act,  shall  be  from  time  ''"' 
Id  time  regulated  by  the  lord  treasurer  or  the  lords  commisuoneis  of  his  majeety'a  ^ 
tnunty,  or  any  three  of  them :  provided  always,  that  the  salary  of  a  commia-   ^ci 
lioDer  shall  not  exceed  the  sum  of  one  thousand  five  hundred  pounds  a  year,  nor  oth 
tbe  alloirance  to  an  asaistant  conuninioner  the  sum  of  three  pounds  for  every  day 
thtt  he  shall  be  actually  employed  or  travelling  in  the  peribrmance  of  the  dutiea 
of  lii]  office,  nor  the  soUries  of  the  secretary  or  aseistant  secretary  the  sum  of  eight 
liiDdrad  pounds  a  year ;  and  that  tlia  aalariea  of  the  clerks,  measengers,  and  other 
f&ixTa  shall  be  in  fit  proportion:  provided  also,  that  the  said  lord  treasurer  or 
lords  commissioners  may  ^ow  to  any  commiedoner,  assistant  commissioner,  secre- 
tuy,  araatant  secretary,  clerk,  messenger,  or  other  officer,  any  such  reasonable 
bivelUag  and  other  expensea  aa  may  have  been  incurred  by  him  in  the  par- 
^■nsuce  of  hia  duties  under  thia  act,   in  addition  to  hia  salary  f*  allowance 
mpeetively. 

"VIII,  And  be  it  enacted,  that  the  Balarie^  allowances,  and  travelling  and  Sat 
ollter  expenses  of  the  conuniasimers,  aanstant  commissioneia,  secrslary,  asaiatant  all" 
■tcelaiy,  cterks,  meaengers,  and  officeis  as  aforesaid,  and  alt  other  inddenlal 
tipenus  of  carrying  this  act  into  execution,  not  herein  otherwise  provided  for,   ^ 
■lull  )ie  p^d  by  the  lord  treasurer  or  the  lords  commisioners  of  his  miyesty'B 
I   tnsauy  out  of  the  couaolidated  fond. 

"IX.  And  be  it  enacted,  that  every  such  oonunissioner  and  asmstant  commia-   Co 

simet  shall,  before  he  shaU  enter  upon  the  execution  of  his  office,  take  the  follow-  am 

ing  uth  before  one  of  the  judges  of  his  majesty's  court  of  King's  Bench  or   ^ 

Common  Pleas,  or  one  of  the  barons  of  the  court  of  Exchequer ;  (tiiat  is  to  say,) 

"'IM.  fi.,  doswaar,  thati  will  futhfblly,  impartially,' and  honeatly,  accord-   po 

8  P 
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and  jndgraeot,  fulfil  all  the  powera  and  dotiH  rf  i 
■unisdoner,  aa  the  case  may  be],  uoder  in  Kt  p^ 
eign  of  King  WiUiam  the  Foortb,  intituled  [hoc  ■( 

ererr  mch  comnunioner  and  amstant  eommwiiioa, 
3  name  of  the  judge  or  baron  befoTe  whoubeAilt 
,  shall  be  forthwith  pnUUhed  in  the  London  GtirtH. 
I,  that  the  aud  conuniMionera,  or  any  arixUsl  om- 
under  their  or  his  hand,  require  the  attcndiDcc  of  lU 
may  think  fit  to  examine  upon  any  matter  Immrii 
iftar  mentioned  relating  to  the  commutation  rftitba, 
1,  and  call  for  any  answer  or  retora  aa  to  mj  wi 
athj,andenMHRa(2)  ^  auch  peraona  apoo  oatli, ■>! 
them  or  him  upon  oath  all  books,  de«ds,  cuntwa 
itings,  («rriBr*(3),  maps,  pIan^  and  «l^Te)■^  or  aips 
wise  relating  to  any  anch  matter:  provided  ilnji, 
required,  in  obedienoe  to  any  anch  mimmoiu,  to  ovi 
!  place  of  bia  abode,  or  to  produce  any  deedi,  fpn, 
Je  of  any  lands  or  tithea. 

,  that  the  aaid  commiBsionen  may  del^U  to  thdi 
>  any  one  or  more  of  them,  such  of  the  powen  hnr^.' 
era  as  the  Bud  conuniwoners  shall  think  fit,  (cmi* 
ents  and  awards,  or  to  &sme  fomu  of  agteenwiu  lo- 
after  provided,  or  to  do  any  act  herein  requiml  lo  l« 
aid  commifflioners,)  and  the  powers  ao  d<lit»<«i''^ 
lationa  aa  tlie  said  commiasionera  shall  direct ;  tsi  ik 
uiy  time  recal  or  alter  all  or  any  of  the  powere  i(fc- 
vithslanding  the  del^ation  thereof,  may  act  »  if  •■ 
kde ;  and  all  acta  done  by  any  such  aanstant  cma^ 
delegated  powers,  shall  be  obeyed  by  all  penoat  u  ■ 
9  said  commbaionera,  and  the  non-obaervaon  tbtm' 

led,  that  in  the  construction  and  for  the  poipowi  rf  li^ 
g  in  the  anbject  or  context  repugnant  to  sadi  Mtxv- 
11  mnn  and  include  the  king's  majesty,  and  m;  I^) 
as  well  as  an  individual :  and  any  word  impratin;^' 
mean  and  include  several  persona  or  paitiea  h  nl  h 

.  IS,  1.  2i.  bj  the  (niniiur  of  Ite  pariih,  btl  il  ^  "' 

i&  7  Gul.  i.  Mppesr  to  be  fnaitislly  uuMWirj,  Sv  ■  "■ 

,  it  93;   mnd  lier  «ipwd  only  by  the  rhmrttwtiiim. ™ 

n.  2  &  3.  admitted   in  cndtaet  in  fcmw  rf  •  «■ 

t,  in  all  cam,  igiintt   in    impropriator.      BUf"^'  ' 

icedftnm  the  Leigh,  GwOSxm.UlS.     3R.&\i^    ' 

e  the  ctanrch  terrier,  thongfa  DM  signed  by  Ckc  imftV 

I,  and  the  re-  ale  rector,  nor  by  lay  pcnaa  hr  h*  » 

Iniufnni;  t.  eridenoe  igainn  iun  ii  to  tithe  dv  <"  ^ 

t  Y.  835,    A  in  the  pJi*h,      Pollt  t,  Dtaml.  i  *=* 

iM  a  ptnoa;  789.    2  E.  i  Y.  *32.     WbHttorim*" 

1,  duIcm  it  be  the  rector  to  be  entitled  to  Hw  m^  '"' 

t  tbe  cborch-  of  the  parish,  the  mtiiewirn  >  "  (>•" 

,  tijonaof  the  and  iiMleAiiite,  u  not  to  eidadelkp**' 

U.  N,  P.  248.  lity  of  tbe  exiitenn  et  aautj  fj"^  ' 

P.C.3.  Old  beaoFtheuuUtitfacs;  ■Bd.tboTfan.*^ 
inrcbwardeni, 

r  igunat  tbe  tnry 

,  turn  modu,  ■  deme  fbr  tidwa  in  load  of  that  vo^' 

to  have  been  was  reAued,  and  the  ivelar  ■!*  irf  o  •■ 

TQ,  or  by  any  isioe,  or  actioa  at  b*.    lAmtiak^.B'*^ 

mnm  derive  I  YoadRC,  58. 

oe,  19.     3  E.  (4)   VU*  Stat.  3  *  S  Tict.  cH-'--' 

lenlly  aigned  &  24. 
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one  ftnea  or  pntj,  mid  Mvenl  things  w  wdl  u  one  thing  respectively,  and  the  I 
convene ;  and  any  word  importing  the  masculine  gender  only  BhaU  mean  and  < 
include  a  female  ai  wellu  a  male;  and  the  word' landi'  ghall  mean  andinclade   ' 
all  mesuagea,  lands,  tenements,  and  hereditaments;  and  the  word  'tithes*  shall 
fflMQ  and  include  all  imcommuted  tithes,  portions  and  parcels  of  tithes,  and  all  | 
m^idases,  compositions  real,  and  pteacriptive  and  coatomsry  payments ;  and  the  , 
word  'pariiA'  and  ' paraeAuil'(l)  shall  mean  and  inclnde  sod  extend  to  every  i 
[arish  and  every  extra-parochial  place,  and  every  township  or  village,  within  whidi  ' 
oieneer*  of  the  poor  are  separately  appointed  under  the  provisions  of  an  act  passed 
in  the  thirteenth  and  fbaiteenth  years  of  the  reign  of  his  lat«  majesty  King  Charles   ] 
Art  for  the  better  Relief  of  the  Poor  of  this  Kingdom,'  ' 
1  the  tJthes  are  payable  under  a  separate  impropriation 
iporate  portion  or  parcel  (2),  or  which  the  conunissioQeie 

0  be  considered  as  a  seperate  district  for  the  commuta- 
ords  'landowner'  or  'titheowner,'  or  'owner  of  lands' 
U  mean  and  inclnde  every  person  who  shall  be  in  the 
;  of  the  rents  or  profits  of  any  lands  or  tithes,  (aicept{3) 
,  or  for  years,  holding  under  a  lease  or  agreement  for  a 
at  leas  than  two  thirds  of  the  clear  yearly  value  of  the 

1  shall  have  been  reserved,  and  except  any  tenant  for 
utder  a  lease  or  agreement  for  a  lease  for  a  term  which 
urtMU  years  from  the  commencement  thereof,)  and  that 
amount  of  interest  of  such  person ;  and  in  every  cose  in 
B  shall  have  been  leased  or  agreed  to  be  leased  to  any 
For  yettra,  by  any  lease  or  agreement  for  a  lease  on  which 
tie  of  the  clear  yearly  value  of  the  premisee  comprised 
served,  and  of  which  the  term  shall  haTe  exceeded  foor- 

ial ', — The  con-  been  Kiered  and  iliouited  &om  lach  nc- 

bat  "  the  word  toiies.    These  leverancei  of  parceli  ol  tithes 

mean   and   ID'  haye,  for  the  most  part,  been  msde  b;  la; 

lariib  and  mrj  impropriaton  of  panoaagm  since  tbe  disao- 

arerf  township,  Indon  or  inoaasteries  in  the  rdgn  of  Hsnrr 

DCtI;  dear,  and  the  E^th.    Parcels  of  tithei  aie  verj  name- 

ties,  and  raped-  roiu  in  aome  parti  of  the  kingdonii  and  as 

agreementa  for  each  parcel  ia  for  the  purposes  of  the  com- 

pariahes  whidi  mntatiDD  to  be  conaidered  as  s  separate  pa- 

i,  and  in  which  riah  they  will  Terr  much  iacraase  the  tabonra 

irftithcs.    Hie  of  the  commiaiioDrn.    It  vonld  seem,  bow- 

o  be,  liiat  the  erer,  that  Che  Unda  over  wbicb  anch  portiona 

U  be  the  ntiject  and  parcdi  eitcnd,  cannot  b«  the  subject  of 

:  agreement  or  sepante  rommutatitm,  eicept  in  thoae  caaea 

here  can  be  no  in  which  the  portion  or  parcel  coropTises  all 

in  the  ordinary  the  tiths  of  the  land.    Bat  tadi  casei  are 

al,"  in  ainj  pa-  eitrenidy  rare.     Parcels  of  tithea  cooiiit  of 

■hlpa"  or  "vil-  rectorial  tithea,  and  the  vicsr  ia  commonly 

f  SlaL  13  Bt  U  entltied  to  soma  oF  the  tithea  aridng  On  the 

lere  ia  any  por-  same  Lud.  and  it  conid  scsrody  have  been 

j;le  on  the  Tithe  intended  that,  in  aoch  eases,  the  lame  lands 
■hoold  be  conaidend  as  a  separate  diatriet, 

-A   portion    of  in  respect  to  the  parcel  of  tithes,  and  united 

e  ot  Che  term,  ia,  with  the  rest  of  the  pariah,  in  respect  ef  the 

■Iwayahaabeen,  vicanal  tithes.     Ibid.  12. 
itinct  from   the         (3)  BxcepI  :—Tbe  efliKt  of  Oie  two  ei- 

li  the  lands  over  ceptioca  seema  to  be,  that  no  penon  holding 

T^  reason  of  landa  or  titbea  nnder  a  lease  or  an  agreement 

na  are  of  earlier  for  a  leaae  for  life  or  lives,  or  for  any  term 

t  tq  titbes,  and  of  yon  howerer  long,  at  a  rent  amounting 

ntary  grants,  or  to  two  tlurds  of  the  clear  yearly  valne  of  the 

I,  arbitrary  con-  premises  demised,  shall  be  considered  ss  an 

iritual   penona.  "  aimer"  ■itbin  tbe  meaning  of  the  itatnte, 

r  frequent,  pre-  and  that  no  tcoanC  for  years,  whole  term 

of  Che  parodiiat  does  not  eicred  fnortcen  yesra  &om  its  com. 

of  tithea,  pro-  mencemcnC,  shall  nnder  any  eircnmi 

rmerly  belonged  be  conaidered  aa  an  owner.     Ibid.  13. 
ad  whidi   luTS 

6  P  2 


rLlKLHI   IV.    A.D.  1830-1837. 

inch  penoD  or  persona,  and  upon  the  tike  omb  ml 
has  or  rent-chufte  in  commutation  or  txchui^  F<> 

given  ahaU  be  Tested  And  holden ;  and  br  Um  pst- 
ig  any  mch  agreement  the  provinon*  of  tlm  art 
iaability  dull  apply  to  evoy  penon  party  lo  nu^ 
•h  land  shall  be  rested,  and  whoee  conconrDR  nr 
>  perfecting  thereof,  or  of  the  title  to  SDcb  Imd,  h 
ire  repeated  and  re-enacted. 
],  that  at  the  said  meeting  or  at  some  aljotinniint 
ihial  meeting  to  be  called  in  like  manner,  al^ 

of  the  agreement,  the  owners  of  lands  subject  U 
'^I  agents,  present  at  the  meeting,  may  appeal  i 
Jie  majority  in  respect  of  number  and  the  najoriij 
pee  upon  the  appointment,  thm  they  shall  sppoisi 
It  of  valuers  as  shall  be  then  agreed  on  by  ndi 
er  to  be  chosen  by  a  majority  in  ret^wet  of  niuBba, 
ty  in  respect  of  interest,  li  such  landowom  iba 

noctad,  that  as  soon  as  may  be  after  the  chooui^  of 
r  the  confirmation  of  the  said  agreement,  tbt  nlss 
tion  the  total  sum  agreed  to  be  paid  by  wsyiif  nel- 

expenses  of  the  apportionment,  amongst  the  ttroil 
ng  to  such  principles  of  apportionment  ai  ihill  h 
rbicb  the  Tijuer  or  valaera  shall  be  chosen,  or  if  w 
ipon  for  the  guidance  of  the  valuer  or  valun^  ttm, 
heehle  produce  and  ptnductife  qoality  of  the  Mt. 
tion  and  judgment,  but  subject  in  each  ease  lo  tb 
d,  and  so  that  in  each  case  the  seretal  laod*  iluil 
noduB  and  composition  real,  preacriptive  tai  co- 
exemption  from  or  non-liability  to  tithes  nliiiar 
nd  having  regard  to  the  several  tithes  to  whkh  iM 
provided  that  it  ^lall  be  lawful  for  the  Mid  laleen, 
n,  by  any  writing  under  thrir  hands,  to  (ppoJU  ■ 
ipon  the  buaineBB  of  such  apportionment,  sod  lb 
[uestions  in  difference  between  the  valoendiiUb 
ulopted  by  them  in  the  apportionment. 
lacted,  that  the  said  valnenand  umpire,  (if  ittUI 
ct,)  and  their  agents  or  servants,  at  all  rtaansUr 
ba  lands  to  be  included  in  the  ^>poTtkinnMat,  uJ 
,  and  valnatjon  of  the  nme,  without  being  ntjM 
For  so  doing ;  provided  always,  that  no  tsIimt  or 
Dg  until  he  shall  have  made  and  subacribed  Mm 
e  assistant  commissioner  or  justice  of  the  pean,  ■ 
purport  and  effect  as  the  oath  bereinbefeie  iintui 
sioneni,  substitoting  only  the  proper  desmpttoi  J 

commissioner,  and  adding  to  bis  signature  tbe  lunl 
leclsntion  it  shall  be  lawful  for  the  mid  caauB» 
isrioner  or  justice,  to  administer;  and  every  i^ 
ribed  shall  he  countersigned  by  the  person  b^ 
1  made,  and  shall  be  sent  by  him  to  the  office  of  llo 

acted,  that  the  nlner  or  valnen  or  nmpir*  noi,  if 
osea  of  this  act  any  admeasurement,  plan,  or  vtlas- 
nds  or  tithes  in  question  of  the  sccnmcy  of  *tu^ 
it  it  shall  be  lawful  for  the  meetii^  at  which  iti 

c.  71,  ss.        (3)  FMr  SlaL  6  ft  7  Od.  4,  c  71, «  « 
li  64 :  Stat.  7  GbI.  4  ft  I  Viet,  r.a.t-i- 
71,  1.  9.       and  StsL  2  &  3  Tict.  e.  63.  i.  K. 
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"  XVI.  Awl  be  it  snactod,  that  it  ahall  be  Uwfiil  for  any  UndomMi  or  tithe-  Acn  mar  be 
•wur,  by  •  ponet  of  oUoniey  given  in  writiag  iwd«r  hie  hand,  to  appoint  an  ""^  ntiS^" 
^«Bt  lo  aet  for  liiai  in  atrryisg  into  execotion  tlte  ptoTiaMta  of  thia  act ;  and   f^^^ 
lU  ihiiip  whiob  bj  thia  ut  an  dineted  to  be  done  by  or  with  relatioa  to  an; 
ftnoo  maj  be  kwfully  done  by  or  with  relation  to  Uie  ^nt  so  duly  aDthu>- 
Lted  of  tBch  pttwa ;  and  emy  audi  agent  ahall  hare  fall  power,  in  the  name 
■nd  on  behalf  of  his  principal,  to  ooncnr  in  and  exeonte  any  agreement,  and  to 
f «(*  on  any  qaestion  aridng  g«t  of  the  execution  of  thia  act ;  and  every  perHm 
■hill  be  bouid  by  the  acta  of  any  anch  agent,  aomrding  to  the  aatboiity  oon- 
mitted  lo  hiia,  aa  fully  aa  if  the  principal  of  snch  agent  luwl  go  acted ;  and  the 
power  of  attorney  under  which  the  ageut  (hall  have   acted,  or  a  copy  thereof, 
Htheatiatad  by  the  aignatnra  of  two  credible  iritnrwnn,  shall  be   appended  to 
•nqr  ipeement  exacnted  by  avy  Hieh  agent,  and  ahall  be  aant  with  it  to  the 
rfka  of  the  eoBimiMatiwa  aa  haninafter  pivvidad ;  and  any  nich  power  of  attor- 
acj  m»j  be  in  the  form  following : 

•"l,A.B^cd  [&a.],  do  hereby  appoint  C.  D.  of  [&C.3,  to  be  my  lawful  attar-    Power  of 
D>j  to  Kt  far  me  ia  all  leoptcta  aa  if  I  myaelf  w«c«  praaent  and  acting  in  the  >ttonwj. 
OMUtian  of  an  act  paaaed  M  tie  «u<l  ami  fMMti  |wtn(l)  of  Ua  pieaent  m^eity, 
ialililad  [here  inaart  the  title  of  thia  act]. 

■(Signed)  A.  B.' 

"  XVU.  And  be  it  enacted,  that  any  one  or  more  of  the  landowners  or  titho-   PwocUd 
vnm,  whaae  intont  lupectirely  shall  not  be  len  than  one  fourth  part  of  the   ^f^*!  ™^ 
■bole  ealM(Z)  of  the  landi  anbjeot  to  tithM,  w  one  foorth  part  of  the  whole   at^lltj^ 
nbe  of  the  tithes  of  any  puiah  in  yjiglMil  or  Walei,  may  call  a  parochial  of  two  thii^ 
■tctiBg  of  landownen  and  tttheownen   within  the  limit*   of  the   pariah,   by   in  nloe  wmj 
Miiic(3)  thereof  in   writing  nader  hia  or  their  hand,   to   be  affixed  at  least  *^™(°^*^ 
twtniy.oiM  day*  before  such  maetii^  on  the  principal  enter  door  of  the  chnrch,  ^^  tith^ 
w  in  Kana  pahlie  and  eonapKooas  place  within  the  limita  of  the  poriA  (4),  and  owner*,  which 
to  be  twice  at  iMrt  during  inch  twaity-ooe  days  inaerted  in  aome  newspaper  vreoncnl 
iMHiUy  drculated  within  the  county  in  which  snch  parish  is  ntnated,  for  the   ''^''^1^ 
pwpasi  »f  makb^  an  agraemcsrt  for  the  general  commntatiMi  of  tithee  within    *        F*nw- 
Ihe  linita  of  aoeh  pariah ;  and  evtry  landowner  and  titheowner  attending  snch 
Metiag  shall  bear  his  own  expenaia  of  attendanoe ;  and  the  landowners  and 
■ilbaowncn  who  shall  be  present  at  any  snob  meeting  colled  as  aforesaid,  and 
wbMs  intuiesti  in  the  land*  and  tithea  of  the  parish  reapeetirely  shall  not  be 
loi  tban  two  thirds  of  the  lands  subject  to  tithe*,  two  thirds  of  the  great  tithe* 
ud  two  third*  ot  the  (SMtflsblM{fi)  of  the  parish,  may  proceed  to  make  and 

(I]  h  lit  tiiti  «wtf  MfMnti  fttn. —    the  sqietata  and  distfaiet  o 


E  paned  in  ■  senioo  of  pirliuneDt  owncn  of  two-tbirdi  of  tbe  great  titbea,  uid 

^n  n  (he  SBMnd  end  ooDtinaed  in  the  third  two-Chirdi  of  the  anull  titbes,  eiaeatisl  to  the 

jnt  tl  ■  kiBf'*  rei^,  mest  not  be  pkeded  execotjon  of  ■  parochial  agreemeDt,  seenu  in- 

>  pswd  in  the  leeond  and  third  jtan  of  tended  For  the  protectioa  of  rieara,  wlkoee  in- 

Ot  tofa;  allhovgh  Mvtb  act  be  redlHl  in  ■  tereaU  in  the  lilhei  of  tbe  wtiok  paiiih  col- 

Inr  MMste  aa  "  paaaed  in  the  aeoond  sod  leeti*tl;,  bear  almost  oaiTenallr,  bat  i  tcij 

ttw4  Jewa,"  Ac.      jRev  *.  Bitrw,  1  A.  Ik  B.  imall  proportian  to  tluiae  of  the  impropriate 

Ul.  or  appropriiU  recton,  and  might,  therefore, 

(1)  Vateft — Tie  ithne  of  the  land  and  be  terj  matanall;  prejudiced  bf  agreemeots 

tilkti  ii  lo  be  catiiBated  according  to  the  •»-  made  without  Ifaeir  aiaent.     Bet  aa  tin  Un. 

MMCBt  lar  the  rdief  of  the  poor,  and  in  goage  of  the  proniion  appean  to  have  been 

wtta-paini  hiii  plaoea  in  which  there  ii  no  fruned    npon    tbe   notion,    that   the    words 

faw'a  rale,  wpoo  a  taloatioD  according  to  "great  tiUiea"  are  •jnoDjmotu  witb  "  rec- 

fc  ft^dfit  al  laA   aaeMnmta.       Vide  torial  btbei,"  and  the  wordi  "imall  tithea" 

laa. «  &  7  Gnl.  1,  c.  71,  a.  19.  with  ■'  Ticarial  tithes,"  It  ia  aeoeaaary  to  oh- 


—Vidt  Btat.  S  ft  7  Oal.  i,  c.  acrre,  that  the  diitiion  of  titbea  into  great 

1,  a.  t2.  and  amall  Is  merely  a  goieral  legal  distinc. 

(I)  Pawt. — PUtStat.  SA  7  Qnl.  4,  c.  Hon,  and  tbe  Icriiu  "great"  and  "aoull" 

71,  a.  II.  han  no  iMiiaHij   or  permanait  eanneiion 

(^)  haaU  MAsa. — "Two-thirda  of  the  with  rectorial  and  rioarial  tithea.    Tican,  it 

V*  (ithaa  end  twihtUida  of    the  imaU  ia  true,  are  Tcr;  com monlj  entitled  to  all  the 

<"^,"  he.    TUa  prori^oa  which  mafcea  imall  tithes  of  the  parish,  bat  that  ia  an  ac- 
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Mme  Khednle  thcreanto  simezM]  aholl  set  Iwth  bU  the  landa  of  the  md  parish  Stat.  G  &  7 

•rhich  BIG  subject  to  the  payment  of  Bay  kind  of  tithea,  and  alio  the  trne  or  eati-   ^vu.  i,  c.  71. 

mitei  quantity  in  statnte  measure  of  land  anbject  to  tith«a  within  the  pariah  which 

iWI  be  then  cnltivated  aa  arable,  meadow,  or  paatnre  land,  or  aa  wood  land,  com- 

ittOD  land,  or  howaocTer  otherwise,  and  shall  also  set  forth  whether  any  modus  or 

MQipoaition  real,  or  prescriptive  or  customary  payment  ahall  be  payable  instead 

uf  ill  or  any  of  the  tithea  of  the  sud  pariah,  and  which  lands  or  tithes  reepectiTely 

■K  coTeted  tbeiaby,  and  shall  also  set  forth  which  of  the  said  tithes,  modoses, 

tompodtioo^  or  paymenta  are  payable  to  the  litheowner,  or  if  there  is  more  than 

UK  titheowner  to  each  of  the  several  titheownara  in  the  said  parish,  disUnguishing 

in  what  ri)(ht  every  anch  Utheowner  ia  entitled  to  such  tith«,  and  ahall  alao  set 

CiHth  whether  any  and  which  of  the  lands  of  the  eud  pariah  are  or  have  been  under 

ahv  uid  what  circnmatances  exempt  from  the  payment  of  any  and  what  tithes; 

uJ  nich  agreement  shall  also  state  in  words  at  length  the  amonnt  of  the  sum  or 

mmi  agreed  to  be  pud  (nibject  to  variation  aa  heninatW  provided)  instead  of  tha 

tithea  of  the  lauda  compriied  in  tha  said  agreement,  and  instead  of  all  modnaes  and 

(Dinpoatians  real,  prescriptive  and  cnntomary  payments,  (if  any,)  payable  in  respect 

cf  Bueh  lands,  or  the  prodnee  of  anch  landa  or  any  of  them,  distingniahing,  if 

then  >•  mon  than  one  titheowner,  the  sum  payable  to  evaiy  mch  titheowner, 

mi  where  the  tithea  of  different  lands  in  the  same  pariah  are  payable  to  different 

lithrawners,  or  to  the  nme  titheowner  in  different  righta,  distingniahing  the  sum 

pijrable  in  reelect  of  sncb  different  lands ;  and  every  anch  agreement  shall  also 

tuw  all  soch  other  particolan  aa  the  commiwoners  shaU  by  any  order  from  time 

In  time  require  to  be  inserted  in  inch  agreementa. 

■*  XXII.  And  be  it  enacted,  that  the  commissioners  shall  frmme  and  cause  to  be  CoaunininKn 
pcinu  d,  as  soon  aa  conveniently  may  be  after  their  appointment,  fbcms  of  noticea  to  frame  and 
ad  igreementB,  and  anch  other  instmmenta  aa  in  their  judgment  will  further  the  cirealata  famu 
linrpoMs  of  this  act,  and  supply  all  or  any  of  such  forms  to  Uie  chnichwardena  and  J^**'**""'  * 
wrmrtn  of  any  parish  who  may  require  the  aame,  or  to  whom  tha  commimionaia 
vay  think  fit  to  aend  the  nme,  for  the  use  of  any  landowner  or  titheowner  deai- 
iiui  of  putting  this  act  in  execution. 

"  XXUL  And  be  it  enacted,  that  any  oonunisuoner  or  oaaistaat  commisidoner,   Couuniaiioner 
If  Ihf  commiMioners  diall  think  fit,  may  attend  any  such  meeting  for  the  puipoae  "  auiitaut 
of  ttking  part  In  the  diaeuaeion  and  advising  on  the  terms  of  agreement;  but  uo   °°'°'^^^j'^ 
tonuDinoner  or  assistant  commieaioner,  during  the  time  that  be  is  actually  attend-   adnw  tenoi  d 
in;;  Bich  meeting  fiw  that  purpose,  shall  have  any  of  the  powers  herein  given  to   agreenieDt. 

hcrtinafter  provided. 

"XXIV.  And  be  it  enacted,  that  if  any  suit  ahall  be  pending  touching  the   SuHb  and 
li^t  to  any  tithea,  or  if  then  ahall  be  any  question  as  to  the  existence  of  any  diffenaca  maj 
Bodni  or  composition  real,  or  prescriptive  or  customary  pajrment,  or  any  ckim  of  Jl^'!^  *° 
nnaption  from  or  nonliability  to  tithes,  under  any  clrcumataneea  in  reapect  of  any 
ludi or  any  kind  of  pTodnca,  or  touching  tha  ritN^MN  or  iewKJniyo/ My  jaiMlt(l), 
or  if  any  difference  shall  arue  whereby  the  making  and  executing  ot  any  ancli 
^rwaent  shall  be  hindered,  it  shall  be  lawful  for  the  owners,  m.  If  there  shall  be 
no  owner  actually  in  poaaesaion,  for  the  persons  claiming  to  be  the  owners  of  the 
knih  and  tithea  respectively,  being  parties  to  such  suit  or  difference,  to  submit  the 
"IK  lo  tcference  by  any  writing  under  their  respective  hands,  containing  an 
•fTKnirat  that  such  snbmisrion  shall  be  made  a  rule  of  any  of  bU  majesty's  courta 
t>(  ncnid,  upon  such  terms  of  reference  aa  the  parties  may  agree  upon ;  and  tha 
'ttiBoti  of  the  arbitrator  or  arbitraton  named  in  the  svd  reference  ahall  for  the 
pOTpMM  of  this  act  be  final  and  conclurive  on  all  peraons :  provided  nnrrthnlrsn. 
'^  no  psrsm  being  owner  of  an  estate  in  land  or  tithes,  less  in  the  whole  than  aa 


III  chirch  ud  ecxlcaiulical  and  coUegiUa  purpoae  of  • 
""pontSoot  Te  enibled  [o  enter  into  anr  boandaiiet  of  m 
■*"""*'  M  deed  of  nbiniautRi  with  their 
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r  pTodnce  thereof  in  the  mid  p&riah,  the  Domiiiii^oDen  or  aaBistant    Stat.  6  &  7 
.  in  snch  can  eaUoute  the  amount  of  »uch  modoi,  compontion,    *""■•■  *i  *■  '1 
or  pajumit  aa  the  value  of  the  tithee  payable  in  leapect  of  auch  land«  or  prodace  tllowed  for  hi 
mpeetiTely,  and  dull  add  tba  amount  thereof  to  the  ralna  of  the  other  tithes  of  ""  ■""<!■ 
the  parith  aeoerldned  as  aforssaid,  and  shall  alw  moke  dne  allowance  for  all 
(umptioas  from  or  non-liabilitf  to  tlthea  of  any  lands  or  any  part  of  the  prodnee 
of  aach  lands:  provided  also,  that  if  it  shall  appear  to  the  nid  commissianers  or 
UMitant  commissioner  that  any  question  concerning  any  modus  or  composition 
nal,  pracriptiTe  or  customary  payment,  or  claim  of  exemption  from  or  non-liability 
to  the  payment  of  tithes  relating  to  the  lauds  in  question,  shall  have  been  decided 
iy  competent  authority  before  the  malrifig  of  th«  mid  award,  the  commUaioaere  or 
usiitant  commbsionerB  ahall  act  on  the  principle  established  by  such  deciuon,  and 
dull  make  their  award  as  if  such  decision  had  been  made  at  tiie  beginning  of  the 
aid  period  of  seven  years. 

"XLV,  And  he  it  enacted,  that  ifat^Mtil  ihall  h»  pmiing{\)  tonctiing  the    Comminionen 

IWn  wi*  no  eridenne  that  uiy  •autU  tithes  not  being  diipntod.    At  the  trial  it  appearad 

'im  eTCT  paid  to  or  ebinied  by  the  rector,  that  there  wai  ■  natnnJ  bonndarj  betwecQ 

K  Ibe  penoni  entitled  to  therertorr:  it  was  the  manhlanils  and  tbe  net  of  the  pariih; 

bcU,  that  the  defendanta,  after  ^ilin^  to  shew  and  with  reipeet  to  &e  aplanda  aed  tom- 

tide  D  the  uiaU  tithas  in  CbemseNet  or  the  lands,  the  pliintilF  prOTcd  that  there  were 

own  of  the  landt,  could  not  be  heard  to  lands  in  the  pariah  which  had  been  immemo. 

mj,  that  tbe  amall  pajmenta  in  the  name  riallj  known  ai  such,  and  bad  alwaji  paid 

«f  priTj  dthea  were  compositions;  and  that  the  acreages  of  U.  and  Sd.  reipectively,  and 

pnif  titlKS  art  not  penooil  tithei,  bat  are  that  the  landi  occupied  by  hiin  were  within 

(ke  Mae  aa  amall  tithes.     Cln  t.  HaO,   7  thedistrictordinaionknownai  nplanda;  hot 

C,  ft  P.  lit.     It  WBI  Ulcewise   hdd,    that  he  Med  to  ntahliih  a  predse  banndarr  line 

■b(R  there  b  evidenDa,  diat  the  riaange  was  tepanting  tbe  towrdaods  from  tbe  nplanda; 

oulDwad  with  (01811  titbei,  the  ricar*!  right  wbereepon  the  jadge  (old  the  jorj,  that,  in 

lo  them    B    eatablished    againit    all    landa  the  abaence  of  proof  of  a  defined  bonndarf 

within  AiK  pariah  as  to  which  no  partlcalar  between  tbe  uplands  and  townlandi,  there 

diicharge  i*  proved ;  althoogh  do  small  tithes  waa  do  evidence  to  abew  that  there  was  a  oer- 

^Te  ever  been  pai^     Aid.  tain  known  portion  of  the  pariah  cnmiating 

Kopecting  the  casta,  it  wai  dedded,  Out  of  lands  called  uplands :  it  was  heM,  that  this 

rhae  mj  at  the  defendants  proved  a  par-  waa  not  a  proper  direction. 
licBlar  discharge  of  tbe  lands  in  his  oempa-        To  a  bill  lor  the  lithea  of  hay  within  a 

tioD.  or  liiewed  tbejt  were  originally  part  of  certain  pariih,  it  waa  averted  by  the  answer, 

Ae  ilebe  laoda,  the  viear'a  bill  agafaitt  them  that  tfam  ia  within  the  said  pansb  a  fitco  of 

ns  dimiwed  with  ooati,  bat  inlhout  onata  land  called  D.,  and  that  by  a  good  and  land. 

*•  (0  neh  dtfendaoti  aa  did  not  make  and  able  costom,  obierved  within  the  said  parish, 

fmt  that  defsice  in  the  eoart  bdow.    lUd,  from  time  wltertof  the  memory  of  man  ia  not 

la  ShpmtridfK  v.  IFsrd,  (1  Scott's  N.  R.  to  tbe  oontrary,  the  aald  piece  of  land  called 

in.)  it  appeared,  that  the  titheable  landa  in  D.  luth  been,  and  ia,  and  of  right  ongbt  to 

tbr  parish  of  Tenterdeo  consisted  of  three  be,  eqjoyed  by  the  impropriate  rector  of  the 

diftrcot  deacriptiona,  vii.,  nplandi,  tows-  ssid  parah,    or  other  owner  Ibr  the  lime 

lDid>.aDd  maniblanda,theoccapieraofiriiicb  bcdng  of  the  lithea  of  bay  of  oerlain  landa 

bunad  ^>aa  an  imnMaorial  nodoa  or  cos-  within  the  said  pariah,  in  ben  and  fill  satis- 

■oaiaiy  paymaot  of  id.  an  acre  in  lien  of  ri-  fectioa  (rf  and  Kir  the  tithet  of  bay  of  snch 

oriil  tit^  ia  reepeet  of  the  nplanda,  of  64.  iMt  nentioDed  laada :  It  waa  held,  that  thii 

■nacnian^ectof  thetOwnlandB,andaf8d.  mods*  wae  well  plewlsd  aa  a  cnatom  widUa 

•a  aoe  ID  respect  of  tbe  marshlands.    An  tbe  parish,aDdtliatUMi  expression  "orotber 

mid  made  by  an  assistut  liltie  commis-  owner"  did  not  render  it  bad  for  tuwertainty. 

aner  ander  Stat.  6  ft  7  OoL  4.  e.  71,  foud  Olivtr  (CItrt)  i.  Utkmm,  1  Y.  &  C.  Z4S. 
tbp  lUeged  modus  aa  to  the  maiahlanda,  bat  (1)  V—ai  mil  aiUU  it  ptitJiiif  .—IJaiBi 

tmtnti  it  aa  to  the  nplanda  and  town-  Stat.  6  &  7  OuL  4,  e.  71,  i.  ib,  the  eom- 

hndi.  there  being  no  certain  or  dcfloed  boon-  misaioneri,  if  they  intend  to  determine  any 

itrj  hoe  scparsting  the  nplanda  tram  the  anit  "berelobra  pending."  moat  give  specifte 

inslaailt.    An  imoe  waa  tbereepon  directed,  notiae  of  their  intentian  to  that  effect,  tbe 

uda  Mct.  46,  wberein  the  question  was,  ordinary  notioe  to  commote  being  inaoffieiail 

"vhtAa  frtm  the  tiiae  whereof,  Sir.,  then  (br  that  purpose.     Bat  ttieae  is  no  doobt  at 

kid  bwB  and  waa  within  tbe  parish  a  certain  to  tbe  jorisdictian  of  the  commissioners  to 

laovn  portioo  of  the  aaid  parish  consisting  determine  such  snils,  thon^  the  jnrisdictioD 

•f  landt  called  npUsds,  and  whether,  trota  is  discretioDary.     Wtllktrea  v.  WeigliiU,  3 

l>«e  ahaeof,  &c.,  there  was  not  paid  and  iUd.  143. 

p>r>l>k  hjr  the  occnpien  the  district  modna  or        Tbe  ti^ie  commistioners  bsve  no  jnrisdie- 

'oxomsry  payment  of  4d.  for  every  acre  of  tion  to  interfere  with  anits  for  titties  whlck 

■aii  badi  occupied  by  snch  occnpien,"  and  were  pending  in  tbe  cooit  of  Eicbeqaer  wlien 

i  HBilai  uaae  (in  another  caoae)  as  to  tbe  the  Stat.  S  h  7  Gel.  4.  c.  71,  was  passed. 

l°vvlaBda,  tbe  modus  as  to  tbe  marahlanda  CtrdbafOM  v.  Slaalty,  lUd.  431. 
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shall  he  any  question  u  to  the  existence  of  tut' 
«scriptive  or  ciatomary  pa}ineiit,  or  mj  clmm  of 

under  any  circumstAuces  to  the  pkymeat  of  aij 
any  kind  of  produce,  or  touching  the  BituUioD  or 
r  diSerence  shall  Brise  whereby  the  wnUinff  o/vf 
I  or  aiBietant  commisaioDci  thali  be  kiniiered{i).  it 
jnen  or  asnstant  con^miafiioner  to  appoint  i  time 
I  for  hearing  and  determining  tlie  same ;  mi  lit 

aeairtant  commiauoner  shall  Iw  final  and  coDcio- 
e  praviaions  hereinafter  contained, 
od  be  it  enacted,  that  atyi  pertou  duming  In  b 
3  tithee  titereof,  who  shall  be  diuati^ed  niti  atf 
■I  or  lusutant  comniuiontr^l),  may,  if  the  yeiri; 

d  .  .  .  .     iball  be  lundered,  it  ihill  be  Uvful  for  At 

1  for  the  appoint  a  time  and  place  in  or  pear  tlv  pand 
1  inquire  for  bearing  *ad  determining  the  hok  :  ud 
!r  Stat.  6  the  deciaion  of  tbe  conuniaaionen  or  iHiyUsi 
xlined  to  conuiuHioner  ahall  be  final  and  cou  Ium" 
uita  Here  on  all  persona  aubject  to  the  pntitiiou  inn- 
mpcl  him  inafCer  contained.'  Tlie  16th  vcuoo  irnti 
In  lAt  power  to  all  penoni  diaaatiafied  intii  the  it. 
,  1  Dowl.  ciiion  of  the  commisiioaen,  nhen  ibrmrli 
ToLue  of  payment  to  be  made  or  wiibhoj  in 
llrd  wilh  ihall  exceed  20i..  totrrthe  li^t  bj  afn/ud 
ivnm  or  iHoe,  and  the  6btb  section  makn  the  tiul 
arter  r.  award  of  tbe  commiuionsn  bindint  iB  ill 
.  320,)  it  pertona  end  in  all  catei.  The  objnl  id  iti 
r,  affirm-  l^ulatore,  when  Chej  pwaed  Ihit  airau. 
tcbequer,  wai  to  give  the  eommiieionen  power  to  ^- 
otber  ex-  termioe  all  qoealion*  relatiTe  to  modnn  ir-i 
elan  the  other  similar  mallen,  so  aa  to  pmeoi  iH 
;r  Stat.  6  litigation  liter  an  swird  itaoold  obix  \r 
;ainit  tbe  made.  Now,  aa  at  Che  common  l».  « <• 
ided  from  competent  to  a  party  to  pat  fonb  dif?"!! 
nt  modui  clainu  in  Hcceaiion,  so  under  Uut  m:a!i. 
aisBioneri  until  the  door  ofsll  Utigation  ia  ihut  b;  lU 
the  act ;  award,  the  party  intereated  OD|tht  to  be  il- 
red  nndar  lowed  to  aet  up  any  second  claim  hi  mii 
f  the  T*-  thinli  himseir  entitled  Co  set  np.  iHrr  hiui 
been  defeated  by  aridence  or  oihcrvuc  » 
the  fint,  and  it  would  reqoire  uioai  lu- 
gnage  to  coniince  us.  that  be  is  pra.i>A 
'  n  BO  doing.  There  ia  nothing  in  Ihe  >''! 
my  other  aectioo  of  tbe  set  to  Iwd  to  is> 
;r  concloiioa.     The  concluding  wc*  '' 

I  ind  de-     purpose,  by  whicb  it  is  tsid  that  'tl>r  im- 

conduiiiei'  butitiipLaui  these  wonli (^-ii 

(srd,  and  that  the  deciAioa  of  Che  commiiiionR^  tluH 

,  directed  be  concluiiTe  upon  than,  and  oddoI  fu'*' 

t>  Cry  the  be  construed  to  preTentoCberqucauuOFbrnif 

dua.  was  reUed.     if  a  party  sboses  this  pn<ilm<  ^ 

la  statute  will  suffer  by  being  mulcted  id  Che  «»".  >"* 

:  pending  eren  if  he  were  nc*,  it  woiJd  not  Sf  •  «*• 

ir  if  there  cicnC  gTonml  to  abake  Cbe  juriKiKii™  "<  "• 

itence  of  commissianen.     Then,  baweref,  it  it  ■'''' 

claim  of  power  while  sn  >cl 

nder  any  nalidicy  of  tbe  fort 

jiy  Citbes  argued)  the  6rflt 

1  of  pro-  eiubliabed  by  tbe 

boundary  the  commiaaionen 

sward  by     of  6i. ,  there  would 
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raluc  of  the  p^ment  to  be  m&de  or  withholdep  acoxdiiig  ts  ncfa  decisicn 
uux«d  the  sum  of  twenty  pounds,  cause  an  acUoa  to  1m  Lrougfat  in  any 
miJMtf's  ooorts  of  law  *t  WeaUninater  ^unst  the  peisoo  in  whoae  &vou 
dedskn  dull  have  been  made,  mtiiit  tkrte  caltndar  »umli$(l)  next  afte 
dtdaon  (haS  b»ve  been  tuitified  in  writing,  in  such  manner  ••  the  otHniiiia 
ur  aniitaiit  oommiasioner  shall  direct,  to  the  parties  iiitaiest«d  therein  or  ti 
koown  igenti^  in  which  action  the  pluntiff  shall  deUair  a  faigmtd  um»  ■ 
mi  Htpittad  right  mtgi  A*  triediZ),  and  shall  prooetd  to  a  trialiS)  at  law  o 

thu  the  commisnoDcn   hsTe   ■  discretion  tba  actkin  being  an  sppey  from  the  i 

Tttud  in  tbetn  as  to  the  limt  at  which  tbej  of  (be  awiilint  comminiODer,  no  nc 

■ill  h^  cUms  of  tJiia  natnrai  m  thst  tbt^  ter,  not  in  ia 

OS  poctpoDC  the  hesrizig  of  this  ptrticKkv  nonos,  can  I 

me  luitil  the  actioD  ihall  be  disnoied  of,  but  the  sction.   It  se 

ected  bj  attte,  that  mch  u  uztiini,  althoB^ 

ODstnu:-  the  natore  of  id  sppeal,  diflen  rerj 

t  below,  tkllf  tma  an  q>pe*l  (properiy  so 

Bnaed."  from  an  infencr  conit  of  record  Id  •  t 

bar,  (12  court,  where  the  cansa  is  re-heard, 

ler  Sut.  jndgmenc  or  decree  in  the  court  belo 

"'•■■"■"J  riewed  b;  the  cout  abore.    la  tba  c 

U  dsims  irmnplB,  of  an  ap|Mal  from  ■  deer 

be  e«n-  covrt  of  equity  to  the  House  ot  Loi 

Bonunii-  decvee  and  other  proaeedingi  of  tit 

n  cf  the  below  are  matteta  of  record,  and  are  I 

^iwiwtjiA  within  tiiB  jodicial  oogidsanoe  of  1h 

be  con-  aboTe,iriiiehadjii^catessol(djiipcnUi 

•  staling  in  issue  in  the  infinor  coort,  and  par 

id  th^  if  new  mattur  to  be  introdneed  which 

against  in  issoe  in  the  inferior  omrt. 
le  before        But  it  is  otharwise  in  tha  ease  of  *i 

nger  ob-  Irntiight  andar  die  prairiaiotis  of  this 

t  of  tUs  1^  a  pat^  dJMitiified  with  the  deb 

mission-  an  asdstant  conuniMioner.    Not  to  i 

■an  tbtX  other  Tesswn,  the  dediion  of  an  a 

M  aofli-  conuniHiODer,  and  the  proceedings 

ie  before  bim,  are  not  matters  of  record,  and 

wJssiai  be  bron^t  onder  the  judicial  notii 

:  decided  oooit  of  law ;  and,  upon  the  wIidIb,  it 

But  the  dear  Chat  the  partiei  to  tha  aotiim  a 

rj  oiaim  at  libertj'  to  iotrodun  new  mstten, 

he  eom-  iniiit  upon  points  wiiich  were  not  i 

ease,  we     the  lithe  Acts,  73. 

litbeing        Where,  on  a  hearing  before  the  ■ 

I  be  BO    tithe  commiirioner  appointed  to  aseer 


actnallj  Stat.  6  &  7  GuL  i,  t 

idnding  nied  the  right  of  B.,  an  alleged  titbi 

laj  than  to  rectorial  tithe  of  his  Isnds,  sssertii 

if  3i.  6J.  they  were  tithe  free  i  and  the  ssaistsi 

limed  in  missioner  decided,  that  B.  was  owaei 

1  reniect  rectorj,  and,   as    rector,  entitled  I 

nda.''  lithe :   it  was  bcJd,  that  on  a  felgni 

Mils.-  —  onder  Slat.  6  &  7  GuL  4,  e.  71,  s. 

d  within  IsndOHDer  could  not   denj,   that  th 

r  a  deci-  were   mbject   to  the   payment  ot  I 

:  was  not  B.,  for  the  purpose  of  laising  the  < 

ration  of  of  title  si  between  B.  and  s  third  p 

lOnlhs  of  Lord  Dnmum  obaerring,  "  I  am  of  i 

ed  to  set  that  the  plaintiET  cannot  raise  the  i 

Airier  this  form,  and  that  such   a  mode 
ceeding    was    nerer    intended    by    I 

»t]/  mek  The  abserratioa  of  Mr.  Piget  is  c 

IS  uae  of  itriliiDg,  tlist  the  right  of  the  landowi 

abstract  be  diSerent  umrding  to  the  circun 

cssioned  nnder  which  the  titheowner  claims;  i 

re  of  the  his  right  Co  protect  himselfby  theLii 

nies  dii-  Acts,  (2  &  3  GoL  1,  c.  100,  snd  3  & 

Gommis-  t,  c.  27,)  may  depend  upon  these.    I 

aid,  that  open  to  the  landowner  to  STsil  himsel 
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Stat.  6  9l  7  bme  at  tlw  rittinga  •fla  Uw  tarm  or  at  Uw  aaaina  thao  next  or  next  bat  om  rftir 
GcL.  4,  c.  71.  gygi)  actiaa  diall  have  been  oonunenoed  to  be  bolden  for  the  oouu^  vithin  whid 
anch  landa  or  the  greattr  part  thereof  are  ntnatad,  witli  liberty  MrathclcM  ht  th 
eonrt  ia  wfaioh  the  mdm  ihall  have  been  eomiuenoed  or  any  judge  of  hk  majnij't 
oonrta  of  law  at  Weatmlnetar  to  extetkd  tlie  tine  for  gdng  to  trial  tkatm,  at  to 
direct  Um  trial  to  be  in  another  oonnty  if  it  sliall  teem  fit  to  each  court  or  jod^  m 
to  do ;  and  every  defendant  in  any  such  actiim  shall  ent«r  an  ^tpcarance  tbeMo, 
and  accept  mch  iasae ;  bnt  in  caae  the  partiea  shall  dlffiir  aa  to  the  fono  of  wKk 
itaac,  or  in  caae  the  defendant  ihall  fail  to  enter  encb  appeanoce  or  acMpt  lock 
inue,  then  the  aame  ihali  be  aettlud  under  the  direcUon  of  the  cooit  in  wbicb  ii» 
action  shall  be  brought,  or  by  any  judge  of  hie  mqeaty's  oourta  of  law  at  Wol- 
nuneter,  and  the  plaintiff  may  proeaad  thereon  in  like  """"^  aa  if  the  ^-^-^-^ 
bad  appeared  and  accepted  such  iasne ;  uid  the  partiea  in  inch  aetian  tiall  frWn 
to  each  other  and  thur  reapectire  attorneys  or  counael  at  each  time  and  plwt  m 
any  jndge  may  order  before  trial,  and  alao  to  tha  oonit  and  jury  npon  the  trial  J 
any  inch  iMue,  aU  booit,  d«»dt,  pap«n,  amd  wriliaji,  ttrrim^  aiaye,  fltHt,  mi 
turvgrtt})  reUtJng  to  the  matters  in  iosae  in  their  re^ectlTo  cnitody  oi  poiw; 

adrutageorthit  Uod  h;  ilmiiig  the  tmtli         (1)  Sisliprtdm tU  taiti,  *■*. 

of  Che  can  on  trial  of  tba  lana.    Um  onlr  pmptn,  «w(  mritimft,  Itrri^t,  m^,  flam, 
qaeetioa  h«n  i*>  m  wbou  tba  bnnkn  of         '  ..... 

proof  ouglit  to  Uei  eod  I  tUnk  it  maat  be  on 

1^  landowDer.     The  awBanh^  of  the  titbe  wurj  that  it  ihoald    en»»  Hon  ne  ■■> 

■nrt,  ia  tbe  lint  iastanoe,  be  taken  to  lie  proper  plaee  at  cwlodyt  it  ia  mMeati  t 

with  liim  wiko  if  in  a  ritoatloa  to  ddm  ft ;  cone  from  ■  place  w^iv  it  avr  wiaMf 

■ad,  if  the  ludowner  diepatce  that  right,  he  be  expected  to  be  fond.     Oa  the  Bill  if  • 

noit  shew,  that  the  paitj  clalmliif  b  dim-  lagaBi  iww,  ander  Stat.  6  &  7  GaL  <.  ■- 

tided."    gdwarJt  t.  JIaaiwT,  3  O.  B.  887.  71,  s.  46,  betwea  the  vfav  of  H.  ad  Ai 

OBabOllUedbrBperpetiudinualaaiBiBot  owoeci  of  tha  lands  within  ^  lnwtif  it 

ooenpien  for  the  tithe*  of  hij  and  certahi  B.  K.,  withia  tte  parish  of  II.,  Id  trr  "^^ 

aauli  tithca,  it  appeared  probeUe  lhw>  Om  ther  thae  was  a  BMtdas  of  lit.  4d.,  p*i<ba 

•TideBeethat.pnnioBalothe]rear  1715,  die  In  the  lord  cf  the  Banor  of  E.  K.  is  Im  il 

earata  eolr  reodred  the  tithee  bj  penniirioa  aU  Tioarial  tithes,  io  te^ect  cf  the  ha^ 

of  the  laj  imprt^riator  t  bat.  It  was  proved,  wilUa  tha  towniUp,   the  pUalif  pn  ■ 

aince  that  period  he  had,  to  a  nrtafa  aiteat,  erldcnoe  s  Ul  Bkd  la  Ite  EqaitT  Kiihjia 

reoaied  titln.  or  s  eompctiastioa  for  tithea,  fai  1826,  bj  tha  Ukb  vkar  of  H.,  ««■ 

and  that  no  tidiei  of  anj  daoriptlan  had  onr  eert^  ooooplen  of  Isnda,  far  the  fbmi- 

been  <«— "■"'■^  by,  or  paid  to  the  impropri-  tioa  of  litluB,  in  rUA  tbe  then  ^Lstwn 

•tor :  it  was  heU,  that  the  carafe's  tide  to  (dobs  of  whom  wtn  putka  to  the  proB 

lithaa  was  sstabUAad,  bat  i«eea  wen  di-  (moc)  set  ap  s  dsln  of  a  modH  of  lb.  U. 

reeted  In  try  the  ozistcnee  of  certain  Btodasea,  paj^de  bf  die  necaptas  of  bads  widis  At 

set  op  br  the  detadasls.     OUser  (CUrt)  t.  township,  and  on  which  a  dems  w>  m^ 

£aAaai,  I  Y.  «  C  N.  C.  843.  to  take  sa  aoxMnt  of  the  tidMa,  Md  IW  *i 

Aa  award  was  nads  bj  an  asststaat  Ottm  defandanis  Aoald  pny  ascfa  saaa,  m  •kwU 

oommlaakncr  ander  Stat.  •  &  7  Gal.  4,  c.  be  bond  to  be  doe.  witb  coaMi  it  wh  bU. 

71,  with  leepeot  to  oertabi  alisBod  district  that  this  decree,  ahhoacfa    natrsbb.  » 

aiiiihiwa    Both  tbe  vicar  and  the  landewnen  not  eondadre  oridMae  oa  the  trial  </  lb 

cf  the  perish    \tdng  dhaatieiled   with   die  abore  bne ;  nor  was  It  ■inwhutj  balwt 

award,  lb  vlear  braB|ht  an  aotiaa  againsl  "pon  the  tithe  mmnilMimw  : — Mr.  Bun 

one  of  tlw  landowneta,  and  aefeDtj-foor  of  Ptrkt  statind  "I  un  of  optnion  Ihrt  >^ 

tbe  badownera  broariit  ecliaaa  epinst  the  rale  oDght    to    be  diec^ifed.      1W  *« 

rkar,  in  oidv  to  try  me  dispated  right,  anda-  froand  on  whidi  it  was  minad  was,  ttal  ib 

bsaea  to  he  diteded  pnrsaant  to  Oe  40th  judge  at  miii  prim  a«|ht  to  hsn  tub  ib 

eectloa  of  the  Matale :  bnt  tbecoart  refaaed  jurr,  that  thedecrosorihaBqaityBifhefW 

to  ordv  the  serenty-faBr  aetiaos  broaght  In  18S6  was  lilmlim  oa  tbe  tiAe  esw— 

br   tbe   Isndownen   igunit   (lie    Ticar,     to  noner  when  sboat  Io  make  Us  swud.  ai 

sUde  the  erest  of  the  ution  brongbt  b;  him.  oogbt  to  be  eonsidtred  aa  eqaallf  biadbi  m 

>r*4(CIn-t)>. />oa(/W(,  I  U.  «(0.  SS9.  tbm.    Wa  ire  not  called  ^tm  in  dseiai  m 
~  strrd  to  m  triml: — A  fngned  iasne 
t.  G  A  7  Ool.  4,  c.  7),  s.  46,  b  aot 
within  die  aama  ralen  of  practirc  a 

at  hw,  and  tborlbrT,  when  the  plainliir  bib  pUntUTi  lemedy,  il 

to  preeaed  prosptly  to  trUt,  on  soefa  an  rfaanw.  fiat  1  sss  qalte  eiasr,  Ihst  th 

imoe,  the  deisadant  cannot  obtain  jndymcnl  jndge  did  perilbotir  right  ia  not  giriaf  pm" 

■aia  case  of  a  aoaenil;  bnl  mut  make  Ibe  wdght  lo  the  dnrae  of  Ihs  eoaft  af  liA" 

debT  of  Oc  pbintiir  tiie  rabtcd  of  s  ipecial  qaer,  and  h  leUinglkp  jary  that  iW  mav 

nHeatioa  to  die  ooort.     Wic*  t.  Cotlim,  3  was  not  UndiBg  on  tfaem.     The  war  1°*^ 

D.  »  D.  F.  C.  237.  in  thb  oasa,  ansdy,  wha(Mr  tb«  ns  • 


STATUTA  GULIELMI  IV.    A.D.  1830—1837. 

loi]  it  ahall  be  lawful  for  the  judge  by  whom  any  gnch  action  ahall  be  tried,  if  he   St 
ihsU  thiok  fit,  Ui  direct  the  juiy  to  find  a  veidiet,  subject  to  the  opmion  of  the  (>' 

modtti  of  I3<.  id.  ooToriiig  the  whole  of  the  mode  in  whidi  the  injimctkia  ti  ukri,  doe* 

lonuhip  of  E^e  KetUeby,  onf ht  to  be  tried  not  *ppear  ta  me  to  ftrj  iti  chuacter  at  alL 

lite  u;  other  imie,  whether  [hen  wh  mcb  The  form  In  which  the  iojanctian  ii  uked, 

1  modna  or  not ;  uid  we  cannot  try  the  qnes-  ii  eertoinlj  Tery  nniuiul ;  but  I  do  not  thiok 

tjon  in  mj  other  way,  becanie  it  irim  in  that  aorthing  tumi  upon  that.    Whether 

conMiDeDce  of  the  deem  of  the  conunia.  the  conrt  woold  grant  nch  an  injqnctioii  ot 

siuKr,  than  if  it  had  been  directed  bj  the  not,  I  am  not,  now,  to  dttensinai  bat.  by 

court  of  Cbtneery  or  thii  couit.   All  that  we  the  fnnie  of  the  bill,  nothing  ia  aiked  but 

hiTi  a  right  to  do,  ia  to  lee  tliat  that  iuue  li  diaooTeiy,  and   an    interim   injonclion:  the 

iTud  ucording  to  the  mica  of  law.     The  bill  ia,  ttenfbre,  to  be  cooaidered  aa  a  mere 

latDtd  judge,  aa  it  nenii  to  me,  waa  per-  bill  of  diacoTerr. 

(ecllf  r^it  in  tellii^  the  jurr  that  they  wen  "  I  apptehend  that,  in  all  reipecta,  (hat 

not  bound  by  this  decree.     Bat  I  go  fortber,  which  waa  the  law  Iwfon  tbe  paaaing  of  the 

•nd  ay  that  that  decree  waa  not  binding  act,  remaini  the  law  after  the  puaing  of  it, 

nen  oo  the  cODiDuuioner.   Hie  44th  tajtioa  except  lo  br  aa  it  can  be  thown,  that  the  law 

of  the  ititate  proridea  for  the  caae  where  it  hai  been  altered  by  expreaa  wordi  which 

ihail  appear  to  tbe  commiiaianen  or  aniitant  have  talun  away  a  portioa  of  the  ancient 

commiuioner  that  any  qnsation  ooncerning  law,    or  altered   it,  or  that  the   proiiuon* 

uy  modm  or  oompoiition  real,  prescriptiTe  wliich  the  act  hai  inbititatcd  are,  of  them- 

or  cottomaiy  paynient,  or  claim  of  eiemp-  lehei,  necenarily  inconaiitent  with  the  for- 

tion  from,  or  non-haUlity  to,  the  payment  mer  itate  of  tiie  law.     I  make  that  obaerra- 

d(  ddia  relating  to  the  landa  in  queition,  tion,  becaoae  it  ii  rery  well  known,  thatBTcry 

tUll  baTS  bem  decided  by  competent  aatlio-  leriou*  qneation  sroae  after  the  act  of  parlia- 

lily  before  the  making  of  the  award,  and  ment  wai  pataed  which  first  created  tbe  court 

oMca, '  Am  Uie  commiiaionen  or  aaaiitant  of  Reiiew,  whether  that  act  of  parliament  had 

eommuaiDner  ihall  act  on  the  principle  eita'  taken  away  the  jnrisdictinn  which  waa  eier- 

Uidud  by  ladi  deciaion;'  bat  that  proriiioa  died  by  the  Tice-chanoellor's  conrt  generally, 

mart  be  ondcntood   aa   lieing  confined  to  and  alao  by  tbe  lord  chazicellor.     In  that  act, 

■Kb  deeteea  and  dedaioni  aa  are  made  by  a  then  were  do  opreas  worda  which  look 

MUt  of  competent  antharity  to  bind   the  away  tbe  jariifUction  of  the  Tice-cbaneel- 

BoK  pcTiona,  aa  an  bound  by  the  award  of  Inr'i  conrt ;  bat  it  waa  held,  aiter  rery  c<m- 

Uie  commiiaionera.    Tbe  legiilatnra  can  only  aiderabla   diacuaiion,    that,   althon|^    there 

Ittie  meant  to  gitt  that  anthority  to  nicfa  wen  no  ezpreai  word*,  yet  the  genera]  pro- 

jidgmanti  of  competent  oonrti  aa  wonld  be  naiona  of  the  act  had  the  eflect  of  taldng 

laxdiig  on  the  partiea  who  weia  to  be  boimd  away  tiiat  paiticnlar  jnriadictian :  and  that 

by  the  award  of  tiw  commlarionera.     Thia  waa  the  opinion  which  Lord  Brongham  gave 

dnrty  waa  not  a  daerea  of  that  kind,  for  ita  in  the  caie  which  was  argned,  at  Ua  nqoeat, 

■Irale  eBect  was  I*  decide  that  dieie  was  not  before  himself  and  me. 

■  aodaof  13a.  4({.  payable  by  the  occnplen  "It  li  qnite  clear,  on  the  bee  of  thia  aet, 

(4  land  in  the  tnwnihip  to  the  Ticar  trf  Bye  that  there  i*  nothing  wbalerer,  in  tlie  shape 

Kntldiy.    Hut  waa  the  imly  pomt  which  of  express  pnmnon,  wliich  take*  away  dte 

«■  decided  by  the  decree;  it  doea  not  decide  right  of  the  plaintilT  or  defendant  in  the  ae- 

tlv  (jnestion  on  which  this  iasae  ia  to  be  tion  which  the  act  has  dinctad  to  be  brODglit 

tried,  which  is,  whether  a  modus  of  13a.  4d.  in  certain  cases,  to  file  a  bill  of  discorery. 

ii  payable  by  the  lord  of  the  manor  to  the  Bat  the  question  ia  wliether,  if  there  Ite  do 

lor  of  Eye  Kettteby  fiir  the  whole  of  the  express  worda  to  take  away  that  right,  there 

lilbn  in  that  townahip.    Theieftire,  it  seems  ia  anything  to  be  fbond  in  the  general  proil- 

to  at  llwt  the  teamed  jodga  was  qnite  cor-  liona  of  the  act,  which  baa  that  effect.    Now 

net  ID  hit  ruling,  and  that  no  newMsl  onght  what  baa  tbe  act  of  parliament  done?     It, 

tcr  be  granted  on  that  gronnd."     CrmigklvH  Gnt  of  all,  speaki  of  some  proceedings  befon 

>.  Slab,  IS  H.  &  W.  205.  the  coiDmisaionera,  which  are  no  farther  to 

A  conrt  of  equity  will  compel  a  diacoiery  be  noticnl  here  than  by  olnening,  th^  they 

■tid  prodnction  of  docnmenta  in  aid  of  pro-  hate  taken  place,  and  tbe  result  hss  been 

(mlingi  at  law  to  try  a  disputed  right  under  that,  under  the  proriaions  of  the  act,  the 

Ibe  'nihe  Commntatiou  Act,  notwithstanding  preaeot  plaintiff  in  equity,  (who  was  diaaatia- 

■pecial  proTisioDt  an  contained  in  that  act  fied  with  the  dedaion  oF  the  commiadoners,) 

tar  Uiose  purpoaea;  thus,  m  Morris  y.  Nor-  did,  within  tlie  time  appointed  by  the  art, 

/tit  (Datt  of),    (9    Sim.    4SB.)    the    vice-  cause  an  action  to  be  brought,  in  one  of  her 

'bsDcelior  of  England  obserred :    "1  baie  mqeaty's    cnnrts   of    law   at  Westminster, 

lud  an  opportanity.  during  Qie  argument  of  against  the  person  in  whose  bTonr  the  deei- 

>U>  demumr,  of  looking  a  good  deal  into  aion  waa  made.     He  lut  brought  hia  action; 

tlwict  nf  parliament ;  and  I  do  not  find  that  and  I  do  not  see  why,  when,  under  die  pro- 

lliere  an  any  nectioDa  which  relate  to  the  viuoaa  of  the  act  of  parliament,  he  haa  once 

■aatlfr,  other  than  the  10th,  the  4&th,  and  become  a  plaintiff'  in  one  of  the  superior 

*6tbKctionB,  with  the  exception  of  one  sec-  coarts  of  law,  he  is  disabled  from  filing  a  bill 

'■OB.  upon  which  I  shall,  presently,  make  an  of  discoiery.  in  the  court  of  Oiaacery,  for 

''bacrrniaD.  the  purpose  of  supporting  hia  action.    The 

"Tbe  fail]  bdbn  me  is,  in  my  opinion,  a  act  of  parliament,  it  ia  trae,  does  provide 

mire  bill  of  discovery ;  and  the  particnlar  that  the  action  shall  be  tried  within  a  hmited 

fi  Q  2 
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ease ;  and  the  verdict  which  ahall  be  giren  in  loj  bs 

the  court  upon  the  cate  subject  to  which  th«  acne  uj  U 

riiii,  nimdr.  tint  li-  nthe  in  tlie  act  o[  parliaaiCBt     fin,  it  ■) 

ctnat  in  irtiich  tfac  rate,  it  ii  not  u  actiaa  in  the  natun  rf  a 

need,  or  to  eny  judge  ime  directed,  by  tliii  coort,  to  ■  tamx  d 

of  lew  (t  Wntmin-  law.     It  ii  u  actliin  whidi  the  kfalim 

id  meuu  ■  jndge  (ct-  hu  exprcadf  gma  to  the  raitr  dkMuM 

tbe  court,)  lo  extend  with  the  dMirioo  ef  the  cemnieawm.  IW 

'id.    It  hu  been  uid,  feet  tbet  there  on  be  oo  «rit  e<  am.  ah 

proTiiion  ia,  or  nilhar  goei  to  ihow.  Uwt  tbe  procBeding  ii  M  il- 

bill  of  iiKonrj  frota  lowed  b;  tba  act  of  perbanMOt;  tnt,  m- 

I  Hune  objection  aleo  Uwleu,  the  action  li  itill  aa  actioB  n  cot  rf 


ant  penonnllr  hu.  It  ttet  tbe  pleintiff  in  die  ectian.  aaj  Uri  U 

hat  tbe  object  of  the  of  dJeeOTtfT  in  Oie  ooon  of  Cbucfy.   (b> 

r  the  death  of  tbe  de-  tbin;  bai  ucciuied  to  me,  ia  looUif  m 

I  in  lue  vuwerj  and,  Ibii  aet  of  perljenwwli  wbicb,  in  mj  opaii*. 

<inirf.nn.  that  the  bill  phinlj  •how*  that  the  lestdetwc  did  ■<■ 

«  uefbl  to  the  plain-  that  ell  each  rigfati  and  ronediei  ilnU  n- 

lo  be  ■  reeaoo  whf  Aa  nein,  aa  ere  not  taken  ewaj.    SjOtUA 

nub  a  bilL     I  admit  eeetioa  it  ia  enacted,  that  do  coafiraedifn- 

night  come  on  before  ment,  award,  or  appntioBoMBt,  ihiU  be  la- 

pot   inj   and,   ui  that  peadied,  after  tbe  eonftrmalinn  Oaal.  ki 

iTcrr  would  be  u(  DO  raaaon  of  any  miMake  or  iubnaahlT  tkna 

but  Buppoee  tliat,  if  or  in  anj  proceeding  idetiag  tkoito:  ■ 

that  there  ibould  be  that  tha  propoation  ie  eipnil;  co^ari  » 

liecorerr,  the  Tery  tact  the  groimd  of  mittake  or  infocnulitf.    B* 

of  diieoverr  peoding,  notwithstanding  that  proriaoo,  ■  oalrw^ 


•ingle  jndge,  fiir  peat*  obtained  by  fraud,  migbt  be  ee 

iHue  until  the  iniwer  annot  but  think,  tliat  the  maiiced  ■mma 

he  bill   of  diaco^err.  which  thii  lection  la  expievnl,  ibiin  tta  3 

a  direct,  tliat  the  par-  wat  the  inMilioD  of  the  legtaUtan,  lin  •! 

lall  produce,  lo  each  tbe  righta  and  nmediea  of  the  partiB  t*  ttr 

tapertire   aCtomiea  or  proceeding!  under   thte  *ct  of  pnlaaflL 

Lud  piece  u  any  judge  •hould  remain  io  lar  aa   tfarr  en  ok  "- 

aod  alio  to  tbe  court  preaaly  taken  awaj  bj  the  prmlBoei  «f  Ot 

.  of  any  each  iMue,  all  aet. 

uid  wridnga,  brrien,  "  Upon  Ibe  whole,  my  opieioa  h,  (Ai 

ri  relating  lo  the  mat-  tbe  tWll  dieenaaiDn  which  1  ban  bwd.y  M 

tnpective  enetody  or  there  i*  nothiag  ao  pecttfier  in  the  Biric  ■ 

■der  wBie  made  in  the  whidi  thii  action  ia  directed  M  be  carra4  n 

sefil  of  it  wonld  be  by  at  to  aolbiciie  ntf  lo  any.  lb*  tke  pR« 

tliat  whiib  the  plaintil'  who,  under  the  prariaiiaa  of  the  \ttidMm. 

aant  to  a  bill  of  dia-  hie  caerdeed  Ui  bbecty  of   bngiif  ^ 

9  that  the  defendaot  action,  ahall  be  deprind  a/  wbM  1  aaan< 

making  of  the  jodge'i  to  be  acoeeauy  to  briagiag  Iha  leliaa,  tW 

>f  the  doeumeDta;  In  ia,  the  ligbt  of  AUng  a  bdl  ef  ^tafrt  a 

hich  the  jndge  eoaU  Ibie  c.     '  ' 

would  have  the  cAct  The  oc 
to  Ugbt;  becauae  tbe 

tbu  the  hooka,  deeda,  In  a  anit  by  a  near  or  pcrpcml  '*'"■ 

the  custody  or  power  againat  occnpleie  for  lithea,  the  eniv*  i' ■ 

nld  be  prodnond.     I  landowner  within  the  laoie  pariah,  ■■•  M. 

I  obeerre  that  it  b  in    Olntr  (CUri)    r.  Lalitm,  (1  V.k* 
■at  the  defend«)t  bai  14.  C.  St3.)  not  to  be  admk^lt  «  lahV 
ain  doenmcnta.    Snp.  of  tbe  defendanta.     Vidt  S*»L  6  h  :  ^"^ 
D  be  true,  II  l«  qoiu  e.  SS. 
On  the  tfial  of  aa  acdoa  of  drtt  fcrih 
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:^Ta.  lUI  be  final  and  binding  upon  all  paitisa  thereto,  tinlen  the  court  whemn 
<L  :  teuon  ahall  be  branght  shall  set  aside  such  verdict  and  order  a  new  trial  to  be 
L^  :r.fT""|  which  it  shall  be  lawful  for  the  said  coort  to  do,  if  it  ahall  see  fit : 
jr  (-.ird  also,  that  in  caae  any  such  decision  shall  involTe  a  question  of  law  only, 
loi  ifae  parties  in  difference  shall  be  agreed  upon  the  &cta  relating  thereto, 
11.1  whocon  such  decision  shall  have  been  founded,  the  sud  commiauoners  or 
HsSMU  commisnoiier,  at  the  request  of  the  person  dissatisfied,  (such  reqneat 
u>  be  Mftde  in  writing  within  three  calendar  moatha  after  such  dedaion,  and 
K  'uttt  fMoteen  days*  previous  notice  in  writing  of  such  request  to  be  given  in 
Lie  aantter  to  the  other  parties  in  difference  or  to  their  linown  agentf^]  shsU 
cinct  B  caae  to  be  stated  for  the  opinion  of  snch  one  of  his  majeaty's  courts  of  law 
tt  WritmiDster  as  the  commisuoners  or  asustmxt  conuniseloner  shall  think  fit; 
■hkh  case  shall  be  settled  by  them  or  him  or  under  their  or  his  direction  in  case 
liie  fanies  difier  about  the  same,  and  may  be  set  down  for  argument  and  be  brought 
lk£jR  the  court  in  like  manner  as  other  case*  are  brought  before  the  conrt;  and 
the  ^^^TT"  irf  such  conrt  upon  every  esse  so  brought  before  it  shall  be  binding 
uj-ji]  all  parties  concerned  therein :  provided  always,  that  after  such  verdict  given 
uti  not  art  aade  by  the  court,  or  after  such  decision  of  the  court,  the  mid  commis- 
bJDBi  or  asmotant  commissioner  shall  i>e  bound  by  such  verdict  or  decision;  and 
theaiA(l)  of  ev^y  such  action,  or  of  stating  such  case  and  obtaining  a  deciuon 
tbeiecB,  shall  be  in  the  discretion  of  the  court  iu  or  by  which  the  same  shall  be 
rkcided,  which  may  order  the  same  to  be  taxed  by  the  proper  officer  of  the  court, 
uJ  the  like  execution  may  be  had  for  the  same  as  if  such  costs  had  been  recoveted 
Dpoe  a  judgment  of  record  of  the  said  court. 

"XLVII.  And  be  it  enacted,  that  no  proceeding  of  or  before  the  commisMoneis 
or  iDy  ssaistant  commissioner,  or  in  any  action,  or  in  any  case  stated,  or  reference 
in  punoance  of  this  act,  ahall  abate  or  cease  by  reason  of  the  death  of  any  person 
iatoTitcd  thcr^u. 

"  XXTIII.  And  be  it  enact«d,  that  if  any  peisan  in  whose  bvonr  any  such 
tiecison  of  the  commissioners  or  any  assistant  commisdoner  shall  have  been  made 
shall  die  before  any  such  action  shall  have  been  brought,  or  case  stated,  and  before 
the  expiration  of  the  time  hereinbefore  limited  for  that  purpose,  it  shall  be  lawful 
fiir  eTery  pereoti  who  might  have  brought  such  action  or  have  had  such  case  stated, 
gainst  the  penon  so  dying,  to  bring  or  have  the  same  within  the  time  so  limited 
u  ^oteeaid,  nominally  against  such  person  as  if  living,  and  to  serve  the  said  com- 
roiasioDers  or  sseistant  commisdoner  with  procets  and  nonces  relating  thereto  in 
the  same  manner  as  the  person  deceased  might  hare  been  served  therewith  if 
liring ;  and  it  shall  be  lawful  for  every  person  entitled  to  the  benefit  of  such 
dtcism  m  aforesaid,  or,  in  case  of  any  such  petaon  being  a  minor,  idiot,  lunatic, 
fenw  covert,  beyond  the  seas,  or  under  any  other  l^jal  disatolity,  the  guardian, 
(nitlee,  eonuuittee  of  the  estate,  husband,  or  attorsej  req>ectirBly,  or  in  d^nlt 
thereof,  soch  person  ss  may  be  nominated  for  that  purpose  by  the  commisnixien, 
uid  wh<«i  they  are  hereby  empowered  to  nominate  under  their  hands  and  seal,  to 
appear  and  defend  snch  action  or  argue  such  case ;  and  proceedings  shall  be  had 
thernn  in  the  same  manner,  and  the  rights  of  all  persons  shall  he  equally  bound 
iDd  concluded  by  the  event  of  such  action  or  the  decision  upon  such  case,  as  if 
M^  penon  had  been  living ;  and  the  casta  of  every  such  action  or  case  shall  be 
b  the  diacretitoi  of  the  court  as  aforesaid. 

•>liedMtothefertiUCjoftheIud,aieplain.  b  bW,  Uw  nDsnooeafii]  partf  mut  pa;  the 

tiff  wu  entitled  to  adduce  eridence  in  reply  cotta  of  the  iieiu.      Crougiloa  v.  BUit,  12 

la  diiproYe  tlw  defence.    Grtnuildt  v.  Ktmp,  H.  &  W.  20S. 

I  C.  Hi  Harsh.  635.  A  defaidant  ii  entitled  to  jodgmmt  as  in 

(1)  OotU: — Where  a  tithe  commisnoaer  ease  of  ■  nonsoit.  where  more  thin  two 

W  deeidBd  ■  question  of   modiu   igaiuM  uiiiea  bi*e  eUpied  since  ima  jcnued  on  a 

>  Ticu,  and  the  tatter  deliiered  ■  feigned  feigned  iuae  under  Stat.  6  &  7  Gul.  4,  c. 

une  to  \rj  that  qoeetioii.   whifh  the  jury  71.  s.  46,  and  in  snch  cue,  the  court  will 

fiiuDd  for  the  detenduiti,  the  court  sirerded  nuke  on  order  for  coeta.      Smdy  (CItrk)  v. 

'i<"B  the  eoaCi,  under  St*t.  G  &  7  GuL  1,  c.  Baitrlig  (Mayor,   Aldrrmtm,  j-  fbtrgmitt 

:«.  •.  16,  the  rale  being,  that  wbeo  an  isaue  qO.  >  D-  &  1^  P-  C.  641.  12  M.  &  W.  56S. 
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)  Provided  always  and  bo  !t  enacted,  that  nothing  in  Ihk  act  aa- 
riva  any  right  to  titbM  which  now  ia  or  hereafUr  ihall  ba  )mmi  bj 
«  for  ahortening  the  time  nqnired  in  claima  of  auAit  igeaaaaA  m 

I  or  diaeharge  from  tithca,  or  for  the  limitation  of  tctioM  aid  nil 
property. 

id  be  it  eiwcted,  that  as  loon  aa  all  *nch  mita  and  dlffEtcuM  ilnll 
ided,  or  if  there  ahall  bare  bMn  no  aoila  or  differenMa  tbn  a 
mmiMonera  or  aaaiatant  eommiaaioner  shall  hare  aacertaiEKd  a) 
Toreaaid  the  total  Talue  of  all  the  titbea  of  the  Mid  pari^  ibt 
or  anistaut  commiauoner  hIiaII  fmne  the  diaft  of  an  awvd,  inhi- 
jm  aaoertiAied  aa  aforesaid  ahall  be  the  amount  of  the  rmt-dum 
reapeet  of  the  tithea  of  the  said  pariah,  and  eveiy  snch  dtifl  ilull 
'  particnlan  hereinbefore  required  to  be  inaertad  in  anj  {anidiiil 
loy  aehedole  thereto ;  provided  alwaya,  that  no  anch  award  ihill 
ring  land  inatead  of  the  tithea  of  the  pariah, 
be  it  enacted,  that  aa  aoon  as  the  aaid  diaft  ahall  have  been  nudt  i; 
lera  or  amatant  commiieioner,  tfaej  or  he  ahall  depoait  a  cof  j  of 
of  any  apecial  report  therennto  annexed  at  nme  cooTmiail  pin 
i  porbh  For  the  inspection  of  all  penona  interested  in  Uk  arl 
\,  and  ahall  forthwith  give  notice  in  snch  manner  aa  to  tlit  tuD- 

II  seem  fit  where  the  said  copy  may  be  inspected,  and  thall  iln 
I  appoint  aome  oonTenient  place  and  time,  (the  first  DM  arlin 
ae  daya  from  the  first  giving  of  snch  notice,)  for  holding  i  m«t- 
jectiona  to  anch  intended  award  by  any  penon  intcreatol  tbtnJD ; 
ommisaionen  or  awatant  conunisaioner  at  snch  meeting  ■  ifin- 

and  determine  any  objeetiona  which  may  be  then  and  therr  mit 
«nded  award,  or  adjourn  the  further  hearing  thereof,  if  Ibej  ' 
[  proper,  to  a  fiOun  meiHiig{3),  and  may,  if  they  or  he  itidl 
irect  any  further  valuation  of  the  landa  or  tithea  or  any  of  tbo, 
to  time  fix  farther  raeetinga  for  the  hearing  and  detMiuiiiii( 
f  which  further  meetings,  when  not  holden  by  adjounimeDl,  notki 
in  manner  herunbefore  directed  with  r^ard  to  the  original  tmti- 
I  the  aaid  commiadonen  or  assistant  commiMioner  shall  have  htui 
1  all  auch  objeetiona  they  or  he  ahall  amend  the  draft  of  f^ 
gly,  if  they  or  he  shall  aee  ocaaion. 

.  be  it  enacted,  that  as  soon  aa  the  commiasioners  or  aaaislant  mb- 
have  made  snch  amendmenta  in  the  diafl  of  the  award  as  (o  tirm 
«m  neceaaary,  they  or  he  ahall  eanae  the  Mme  to  be  biriy  wiina. 
and  aend  it  to  the  office  of  the  commiBi<Hien,  and  the  eoaaur 
ttiafy  thenuelvea  that  all  the  proceedings  incident  to  the  nukia; 
have  been  duly  performed,  and  if  they  shall  think  that  the  tnji 
Ktfirmed  shall  confinn  the  tame  under  their  handa  and  >a],  ui 
le  award  the  date  of  snch  eonfirmaticHi,  and  shall  publish  tbr  ^ 
nation  and  the  date  thereof  in  the  pariah  in  such  tnanacr  *>  f 
m  fit;  and  every  such  confirmed  award  tJuJl bt bmJiag It)  v^ 
ted  in  the  said  lands  or  tithea. 
dbeit  e 
h  award,  the  c 

meeting  of  the  ownera  of  land  aubject  to  tithes  in  the  aaid  psi^ 
)  of  choosing  valuera  to  apportiott  the  amount  ao  awarded  bbmi 
w  pariah,  and  shall  give  notice  thereof  in  writing  undrr  tkfii  <* 
e  fixed  at  least  twenty-one  days  before  such  meeting  on  tht  pri^ 
r  of  the  church,  or  in  some  public  and  conqiicuoas  place  a-iihin  On 
lueta  or  a  aa^  vainer  may  be  chosen  at  such  meeting  by  tb>  bu^ 

2  h  3Gal.4.  clOOimUi    Gal.  4,  e.  7l,s.Ui  aad  Stit.  1  a  1 1'"*- '- 

61,  ■■  ti. 
2&3ViH.  c.  «2.  s.  21.  (4)  MsUWMsrfn«.— FUiGM.lkl 

tttimt.—  Vidt  Stat  6  &  7     Vicl.  c  G2,  a.  fl. 
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Dwnen  Qua  pnaent  in  Uk«  nuunter,  and  tb«  T^iun  to  choMn  eluU  act  with  Uie  »r* 
omBpowcnaodbeHDbject  to  the  nmaprorinoiu  as  if  tile  nat-obargeM  Awarded  ^^' 
had  been  igraed  to  at  aparochial  meeting  of  the  landownenand  titheowoenof  the 
paridi,  and  the  Tilneis  had  been  theMupon  choaen  as  a/»-Matd(I). 

'■LIV.(2)  Aiidbeit  enacted,  that  if  upon  the  expiration  of  six  calendar  moutha  ITti 
after  the  i»j  of  the  date  of  the  confinnatlon  of  any  agmement  or  awaid  no  Talner  or  ^ 
vslaen  shall  have  been  appointed,  or  the  appratloiunent  of  nwh  valnen  or  vainer  ,^^^ 
■hall  not  have  been  made  and  sent  to  the  office  of  the  commiMionen  at  hereinoAer  to  ■ 
pnnded,  it  ehall  be  lawful  for  the  commimoners  or  tome  asaiata&t  commiiwoner 
to  apportion  the  rent-charge  prerionily  agreed  or  awarded  to  be  paid  among  the 
lands  of  the  aaid  parish,  having  regard  to  the  average  titheable  prodnoe  and  pro- 
duetire  quality  of  the  nid  lands,  according  to  the  discretion  and  judgment  of  tlie 
(nnuniMonen  or  aadstont  conunissioner,  bnt  subject  to  the  provisions  hereinafter 
contuned,  and  so  that  the  several  lands  may  have  the  fall  benefit  in  each  case  of 
tniy  modus,  composition  real,  pren^iptive  and  customary  payment,  and  of  every 
tiemption  from  or  non-liability  to  tithes  relating  to  the  aaid  lands  respectively, 
sad  having  regard  to  the  several  tithes  to  which  the  said  lands  are  severally  liable. 

"  LV.(3)  And  be  it  enacted,  that  a  draaght  of  every  apportionmmit  shall  be  Fon 
msde,  and  shall  set  forth  the  agreement  or  sward,  as  the  case  may  be,  npon  which  ^" 
mcb  ^)portionment  is  founded,  and  every  schednla  thereunto  annexed ;  and  the 
aid  draught,  or  some  schednle  thereunto  annexed,  whether  made  by  or  under  the 
direction  of  the  valuers  or  commissioners  or  assistant  commissionen,  shall  state  the 
name  or  description  and  the  true  or  estimated  quantity  in  statute  measure  of  the 
NTnal  lands  to  be  comprised  in  the  apportionment,  and  ahall  set  forth  the  names 
and  description  of  the  several  proprietors  and  ocou^ers  thereof,  and  whether  the 
aid  Hveial  lands  are  then  cnlUvatod  sa  arable,  meadow,  or  pasture  land,  or  aa 
wood  land,  common  land,  or  howsoever  otherwise,  and  shall  refer,  by  a  number  set 
agvnrt  the  description  of  such  lands,  to  a  map  or  plan  to  be  drawn  on  paper  or 
parchment,  and  the  same  number  shall  be  marked  on  the  representation  of  inch 
lands  in  the  laid  map  or  plan ;  and  the  draught  of  the  apportionment  shall  also  state 
the  smonnt  charged  upon  the  said  several  lands,  and  to  whom  and  in  what  right 
the  HOie  shall  be  respectively  payable. 

"  LVI.  And  be  it  niaoted,  that  immediately  after  the  paaiug  of  this  set,  and  Con 
tin  in  the  month  of  January  in  every  year,  the  comptroller  of  oom  returns  for  the  ""^ 
tim«  bung,  or  such  other  peraou  aa  may  from  time  to  time  be  in  that  behalf  autho-   „^ 
liied  by  the  privy  councU,  shall  canse  an  advertisement  to  be  inserted  in  the  Lon-  of  c 
don  Guette,  stating  what  has  been,  during  seven  years  ending  on  the  Thnisday 
next  before  Christmas  Day  then  next  preceding,  the  average  prioe  of  an  imperial 
bnibelofBritish  wheat,  barley,  andoat^  eomputedfrom  the  weekly  averages  of  the 
com  returns. 

''LVII.(4)  And  be  it  enacted,  that  every  rant-cbaige  chuged  upon  any  lands  Rei 
hy  any  such  intended  apportionment  shall  be  deemed  at  the  time  of  the  confirm*-   ^  ^ 
tioa  of  KDch  apportionment,  as  hereinafter  provided,  to  be  of  the  value  of  such  ^ 
number  of  impnial  bushels  and  decimal  parte  of  an  imperial  bushel  of  wheat,   p^^ 
Wley,  and  Mta,  as  the  same  would  have  purchased  at  the  prices  so  ascertained  by 
the  sdrertisement  to  be  published  immediately  after  the  passing  of  this  act,  in  case 
one  third  part  of  such  rent-cbsige  had  been  invested  in  the  purchase  of  wheat, 
one  third  port  thereof  in  the  purchase  of  bariey,  and  the  remaining  third  part 
thereof  in  the  purcliase  of  oats,  and  the  respective  quautitiea  of  wheat,  barley,  and 
data  N  sacertained  diall  be  stated  in  the  draught  of  every  apportionment 

"LVIII.Ce)  And  be  it  enacted,  that  it  riiall  be  lawAil  for  the  valuers  or  oom-  ^^ 
nuBioneiB  or  any  assistant  commisaionBr,  upon  the  request  of  any  landowner,  at  dJ 
tnj  time  before  the  confirmation  of  the  apportionment,  to  apportion  the  whole  rent-  tioo 

(1)  4/<irt*itid=~Vide  Stst.6&7GnL4,     3(k4  Vict.  c.  15,  i.  21. 

<■  71,  n.  32-35.  (4)  Vtdt  Stat.  7  Gul.  *  &  1  Vict.  a.  69, 

(2)  Vidi  Sut.  6  &  7  OdI.  4,  c.  71,  t.  60.     sa.  4  &  7. 

,  (3)  Fide  Stat.  6  &  7  Qui.  4,  c.  71,  «.  72;        (b)  Vide  Stat.  7  Gul.  4  &  1  VM.  c  69, 
«U.IGnL4&lVict.e.6g,s.S;  and  Stat.    a.9. 
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&  7      char^'e  intended  to  b«  charged  npon  U17  Iniid>  of  ndi  taodirwiMr  Md  vndcr  tht 

c.  71.  aune  title  nnd  for  the  nme  eetate,  in  the  Hme  pariah,  iiMdallj  npoa  the  arwd 

dooea  or  por^ona  of  nah  land*  or  aeoordiiig  to  an  aoradile  rate  tw  imahk  attt 

upon  londji  of  different  quality.  In  anoh  mannar  and  In  aadi  praportiao,  aal  la  Iki 

•nlonoo  of  aoeh  of  them,  ae  the  laodowner,  with  the  onunl  of  the  psMa  mi- 

tM  to  *ad)  rent-eharge,  majr  diieet,  and  the  p«ftie«laia  of  emy  each  ^«dil 

•ppoTtioDment  shall  be  iocladed  in  the  dnaght  of  the  apportiomaent,  ud  tikte 

to  be  a  part  thereof;  prortdedalwa^  that  the  extra  expenaea  of  erMy  eadt  tpta^ 

appntHMnMBt  rikall  be  borne  bj  the  party  at  wboae  inatanee  the  mbm  riall  kan 

beoi  made^  and  Aah  be  recoverable  ae  othet  eoeta  of  the  apportion»ent  an  mo- 

venb)^  and  that  no  cloae  of  land  diall  be  charged  with  my  rent-Aaiga  er  itn 

of  rent-eharge  en  aeoovnt  «f  the  titheo  «f  vaj  other  landi,  ankai  the  valae  ti  mA 

landa  ahall  be  at  hast  three  tinea  the  valiw  of  the  whole  iaiifr«haiga  ^mb  toA 

hsda. 

aionen        ••LIX.<I)  And  be  it  enacted,  th«t  for  the  pnrpoae  of  makfaif  any  nA  tiffm- 

pW       tionnMnt,aaweUaeforthepitrpoeeofiiiakingan7aw«i:daehneinfarfbnpRiTiM, 

"*  the  commbalonen  and  aMataot  eommlndonera  may  employ  Hoh  bad-annefan 

and  tithe-valiun  aa  to  tbem  ihalt  eewa  fit,  end  aM^  oedei  them  to  be  pud  fe 

>iliiiii(|.  miiiiijliift.  iiimniliig,  mil  jileiinliiu  eftei  aiij  lalii  nut  iiinwlliig  leiigiiiiMw 

to  every  ineh  penon  for  every  day  that  be  riiall  hare  been  lo  enpiayed,  vd  atx 

aMeae  the  eame  ■■  part  t^  the  expenaea  (rf  making  their  award  or  ^tpertidaiMM 

Mioaen  re^eeUTely;  andtheaeidooiniDiwioneieand  iaiiitantcomniie^ongte,  eadthelwd- 

*'"        nmyora  and  litite-valoen  employed  by  tbem  raapeetiTily,  ahaU  have  iD  Ih 

toi^tn  P*'*'*)'*  oi*^  ^  eubjeet  to  «11  the  pravieiooa  henialwfMe  eaaeled  wfninin  Iht 

.,  &C.      nltien  appmnted  at  a  paroehial  meeting,  except  that  they  ifaall  not  b  beead  t* 

adopt  any  ptinclplflB  of  apportionment  agreed  to  at  any  paroehial  mertnif ;  p>- 

eided  alwqra,  tU  it  ahaU  be  lawftd  for  audi  nnmmimiMfiri  and  aaiktaal  eoamb- 

rionen  to  make  any  agreenuDt  with  any  each  knJ-eurveyoea  or  tttbe-veleMi  le 

the  payment  to  the  eameof  onemm  for  the  wiu^  dnty  or  any  part  thereof  te  b* 

perfbmed  Ij  them  leepectifely. 

Ml.  ''LX.(Z)  And  be  H  enacted,  that  the drao)^ of  every  a) 

<  be        made  by  or  onder  the  diiectioa  of  the  c 

'y_^^     DOBer,orbyany  valBMorvalnarB^>pefaitedaab«rinbdetBbpravuled,iUlbt 

j^"'   rigned  by  the  peceon  by  or  under  whoae  dirsetioo  it  dmll  have  been  made,  ud 

]  pUo      dkall  be  lent,  together  with  the  mtf  oc  fdan  thtiein  leiaied  to,  by  the  penoo  kf 

om-        whom  it  ie  mgned,  U  the  office  of  the  nommininneni,  or  otbevwiee  to  aome  eMttel 

"*■        oommlarionw,  aa  the  commleeintMB  may  direct,  with  aoeh  proof  ae  tk  emme- 

■iiiaeie  may  require  that  every  proceeding  incident  to  the  — fjrifg  cf  each  disafU 

of  apportiMmMnt  haa  been  dsly  perfbfmed, 

ntonen         "  LXt.  And  be  it  enacted,  that  aa  aoon  a*  the  draught  of  any  encfa  q>p«tk*- 

■r  aad     ment,  voifiod  ae  afbcemid,  stiall  have  l>een  cent  to  the  coaimiamiMn^  they  riuQ 

'^'^     euvte  a  copy  of  the  aame  to  be  depoeited  at  eome  cearcnient  plaoe  within  the  mti 

j„^     pariah  for  the  impeetion  of  all  peraona  interaeled  in  the  mid  lanrle  or  tithn,  nd 

iJwll  forthirith  eaoae  notice  to  be  given,  in  aneh  Baanner  aa  to  them  diall  aetm  it, 

wheie  the  nid  copy  may  be  inapected,  and  ehall  alao  in  anch  notiae  ^ipoint  Mat 

convenient  plaoe  and  aocb  timea  aa  they  abaU  think  neofery,  (the  fini  not  eeriiar 

than  twenty-Doe  daya  from  the  fint  giving  of  audi  notice^}  for  boUiag  a  nMiv 

to  hear  objeetione  to  the  intended  apportionment  by  aay  peaeoa  ioteeeated  thma, 

and  the  mid  commlaeionere  or  eome  amjalant  eommimioner  at  eneli  ■eating  eeefctr- 

aaid  ehall  hear  and  determine  any  objectiooe  whkb  may  lie  th«B  and  then  aadt 

to  the  aud  intended  ^tportiomnant,  or  ai^oum  the  farther  heering  thereof,  if  tbtj 

cr  1m  ehail  think  proper,  to  a  fatore  meeting,  end  may,  if  they  or  he  ihell  m 

nrraaicm.  diiect  any  farther  valoatkn  of  the  landa  or  any  ed  them,  and  fnm  on 

to  time  fix  further  meetinga  for  the  bearing  and  determining  of  objection^  of  wbici 

further  meetinga,  wbtn  not  holden  by  adjanrnment,  notice  riiall  be  gim  ia  mb- 

(I)  Vidt  StaL7Qi>Ld  It  1  Vict,  c  69,         (I)   KiiltSut.fi  *  7  G«L«.e.71,».]l- 
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Iter  hcTeinbefbte  diracted  with  T^wd  to  the  origiiul  meeting ;  ajid  when  the  nid   Si 
conunimioiMn  or  aaiBtant  cammiBdoner  ilisU  hsTe  heard  and  detennined  all  such   Q 
objectiong^  they  and  he  are  and  ia  tacreby  reqalrad  to  caiue  such  apportionment  to 
ba  amended  aeoordingly  if  the;  ot  he  ihall  see  oocaaion. 

"LXILO)  And  be  it  enacted,  that  itahall  be  lawfnlfbrtheownerofanylanai  O 
chu^eable  with  any  such  rent-charge  to  agree,  at  any  time  before  the  oonfirmatioD   1* 
of  any  mch  instrament  of  apportiomnent,  with  any  ecclealastioal  person  being  the  ^ 
owner  of  the  Uthes  thereof  in  right  of  any  ^iritoal  benefice  or  dignity,  for  giving   « 
land  inetead  of  the  rent-^hs)^  ehatged  or  ^nnt  to  be  charged  upon  bis  land*;   in 
and  every  anch  agreemeDt  ahall  be  mode  nndei  the  hands  and  ae^  of  the  land- 
owner and  titheowner,  and  ahall  conb^n  all  the  particalaia  hsreinb^bre  repaired 
to  be  msErted  in  a  parochial  agreement  for  giving  land  inalead  of  tithes  or  leot- 
charge;  provided  always,  that  no  meh  titheowner  shall  he  enabled  to  take  or  hold 
more  than  twenty  imperial  acres  of  land  in  the  whole  by  virtae  of  any  snob  agreo- 
ment  or  agreements  made  in  the  mme  parish ;  and  the  Mune  consent  and  confimuk- 
lion  relatively  to  the  lands  and  tithes  comprised  in  the  swd  agreement  shall  be 
necessary  to  any  sneh  agreement  as  in  the  case  of  a  paioehial  agreement  for  giving 
land  mstead  of  tithes ;  and  all  the  provisions  berunbefore  cont»ned  concerning  a 
parochial  (^reement  for  giving  land  shall  be  applicable  to  every  mch  agreement 
H  berunbefbre  last  meoti<«ed,  ao  &r  as  concerns  the  lands  and  tithes  ennprieed  in 
the  aid  agreement ;  provided  also,  tiiat  any  amendment  which  shall  be  made  is 
the  draught  of  apportionment  bafbn  confinnation  thereof,  and  snlieeqnent  to  any 
B'lrh  agreement  for  giving  land  instead  of  rent-charge,  whereby  the  charge  upon 
tbt  lands  lefcrred  to  in  snch  agreement  ahall  be  altered,  stiall  be  taken  to  annnl 
1  of  such  agreement  for  f^ving  land,  and  any  consent  which  may  have 
y  thereunto. 

"  LXni.  (2)  And  be  it  enacted,  that  after  snch  proceedings  as  afbieaaid  shall  C 
have  been  had,  and  all  such  objections,  if  any,  shall  have  been  finally  disposed  of,  ''■ 
the  commiseianers  or  assistant  comminioner  slull  causa  &e  instrument  of  appor- 
tJanment  to  be  engrossed  on  parchment,  and  shall  annex  the  map  or  plan  thereunto 
Mongiog  to  the  engrossed  inatmment  of  apportionment,  and  shall  aign  the  instrn- 
iDent  of  ^iportionment  and  the  map  or  plan,  and  shall  send  both  to  the  office  of 
the  commiarioneis,  and  if  the  comminioneis  shall  approve  tiie  apportionment  they 
ihall  confirm  the  inBtrament  of  apportionment  tinder  thidi  huids  and  seal,  and 
ahall  add  thereunto  the  date  of  snch  confirmation. 

"  LXIV.  (3)  And  be  It  enacted,  that  two  copies  of  every  confirmed  iDstrumeut  Ti 
of  ipportionment,  and  of  every  confirmed  agreement  fw  giving  land  instead  of  any   ^ 
lithtt  or  lent-charge,  shall  be  made  and  sealed  with  the  seal  of  the  said  commis-   ~' 
nonen,  and  one  snch  copy  shall  be  deposited  in  the  r^istry  of  the  dioceee  within   di 
vhich  the  parish  is  dtuated,  to  be  there  Icept  among  the  records  of  the  said  r^is-   th 
trr,  anil  the  other  copy  shall  Ira  depomted  with  the  incumbent  and  church  or   *" 
(Jupel  wardens  of  the  parish  for  the  time  being,  or  snch  other  fit  persons  Be  the   " 
cDnuninionera  shall  approTe,  to  be  kept  by  them  and  their  aucceasora  in  office  with 
the  public  books,  writings,  and  papers  of  the  parish,  and  all  persons  interested 
therein  may  have  accen  to  and  be  furnished  with  copies  of  or  extracts  tiom  any 
Hich  copy  on  giving  reasonable  notice  to  the  person  having  cnstody  of  the  same, 
sod  oD  payment  of  two  shillingB  and  sixpence  for  anch  inspecUon,  and  after  the 
rale  of  three-pence  for  every  seventy-two  words  contained  in  snch  copy  or  extract ; 
and  erery  recital  or  statement  in  or  map  or  plan  annexed  to  snch  confirmed  appor- 
tionment or  ^leement  for  giving  land,  or  any  sealed  copy  thereof,  shali  be  deemed 
tttisfsctory  evidence  of  the  matters  thei^n  recited  or  stated,  or  of  the  accuracy  of 
wch  plan. 

''LXV.(4)  And  be  it  enacted,  that  the  commissioners,  if  they  sliall  see  fit,   O 

(1)  Fidf  Stat.  6  fc  7  Gul.  4,  c.  71,  u.  3  Vict.  c.  62, 

!6-j«;  Sue.  2  &  3  Tict  c.  62,  l.  l»i  ind  (3)  Vidt  Stat.  J  Gul.  4  &  1  Tict.  c.  69, 

Sm.  3  &  4  Vict.  c.  15,  J.  1 7.  s.  1. 

{■i)  rid<St>t.6&7Giil.  4,  c.  71,1,  65;  (4)  t^dc  Stat.  6  &  7  Gul.  4,  c.  71,  u.  27, 

^M.  7  Gal.  4  &  1  Vict.  c.  K<) ;  and  Sut.  2  k  i2,  tt  63. 
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agntaaeaX,  swud,  or  ^portionmait,  majr  nqwn  iMic* 

neh  maimer  h  they  shall  direct  to  the  pcnon  mu  ■ 
•T  eipectancy  of  aa  eatkte  of  mberittnee  la  aajr  bndi  m 
aoa  to  whom  they  m&y  think  nottoe  oi^lit  to  be  ginB,  lal 

hj  *ome  wdatMit  eommurioner  h«ar  utd  detaamiae  ur 

coDfinnation  by  any  penoD  intenatad  tbffdn,  and  ma; 
jortioumeiit  to  be  Bmended  Kconlingly. 
a  it  enacted,  that  no  oonfiimed  ^nement,  awatd,  or  iff*- 
iched  after  the  confinnatioti  thereof  by  wxoorfanjm^titt 
>r  in  any  praoeeding  i«Iatmg  thereonto. 
w  it  enacted,  that  from  the  fint  day  of  JaanaiyBextfaUaw- 
eveiy  auch  apportionment  the  lands  of  the  wid  pwUi  ri>«a 
1  faun  the  payment  of  a]l  tithea,  except  so  br  ••  relaln  to 
lant  at  rack-rent  dissenting  as  hereinafter  provided,  nd 
hall  be  payable  thenceforth  to  the  person  in  thai  bdatf 
pportionment  a  sum  of  money  eqnal  in  valne,  aocordiag  U 
y  the  then  next  preceding  adTertisement,  to  the  qnantitj  of 

isapectinly  mentioned  therein  to  be  payable  inat>ail  trf  th* 
re  of  a  rent^charge  ianing  oat  of  the  landa  chaiged  thos- 
'  nun  shall  be  payable  by  two  equal  half-yeariy  paymttti 

and  the  first  day  of  January  in  every  year,  the  first  pej- 
le  of  barren  reclaimed  lands,  aa  hereinafter  provided,  bcisg 
'  next  after  the  lands  shall  have  been  discharged  hom  titba 
ent-charge  may  be  recovered  at  the  suit  of  the  peraon  csti- 
»n  or  adniinistiators,  by  distreae  and  enify  ai 
svery  fint  day  of  January  the  som  of  money  t 
inch  rent-chsj^  shall  vary  so  aa  always  to  c«siaist  of  thi 
ler  of  biuhels  and  decimal  parts  of  a  bnahel  of  wheat,  hailiy. 
ccording  to  the  prices  aacerttuned  by  the  then  next  pnmd- 

any  penon  entitled  from  time  to  time  to  any  aodi  vaiied 
be  same  powers  for  enforcing  payment  thereof  aa  an  h«eia 
he  original  rent-charge:  provided  alwaya,  that  nothing 
>a  taken  to  render  any  person  wbrnnsoever  penonaDy  liaUt 
r  audi  rent-charge ;  provided  always,  that  the  raat-diai|« 
oned  upon  any  lands  in  the  Mid  parish  which  daring  ay 
)f  seven  years  preceding  Christmai^  one  thonsaod  eight  hna- 
tre  exempted  fi«m  tithee  by  reason  of  having  baen  inekafd 
unent,  or  converted  from  barren  heath  or  waste  gronail, 
t  first  time  on  the  first  day  of  July  or  first  day  of  Jannuy 
innation  of  the  apportionment  which  shall  be  iMareat  to  the 
van  or  would  have  become  payable  for  the  fint  tiaw  i> 
I  if  no  commutation  thereof  had  taken  place. 

be  it  enacted,  that  from  the  first  day  of  Jannary  next 
tian  of  every  parochial  or  other  ^reement  for  giving  lanJ 
r  rant-«harge,  the  lands  of  the  pariah  in  which  any  tuck 
le  shall  be  aboolntely  dishaiged  fiom  the  paymeot  «f  the 
gr  which  it  shall  have  been  agreed  that  cuch  land  shsll 

eoscted,  that  every  rent-chaige  payable  ae  sfiiiiasiil  iiutad 
i  to  all  parliamentary,  parochial,  and  connty  and  other  nin, 
ta,  in  like  manner  as  the  tithea  conunnted  ftr  and)  nai- 
tieen  subjecL 
,  oiacted,  that  all  latea  and  chaigea  to  which  any  sach  i^- 

ict-e.  62...  8.  <3)  FWeSt«t.6*70aL4.t71.».I5 

a.  4,  c.  71,  u.  56,  ft  62. 

I  A  I  Tict.  c.  69,  (4)  VUt  Stat.  7  GaL  4  ft  I  Tkt  (.  *»■ 

Vk*.  c.  M,  s.  lOt  a.  8i  sad  Slat.  3  a  4  Viet  c  U,  ».  II. 
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cliar^  18  liable  iliall  b«  nmrmriil  upon  Uie  oocupier  of  the  lands  oat  of  which  mch 
rrnt-charge  ahall  imae,  wid  in  cue  the  nme  shall  not  b«  Booner  pud  bj  the  owner 
of  the  Tent-chaigB  for  the  time  being  may  be  recovered  from  auch  occupier  in  like 
manner  as  my  poor  rate  aaweaed  on  him  in  reepect  of  inch  lands ;  and  aaj  occu- 
pier holding  mch  lands  under  any  landlord  and  who  shall  have  paid  any  each  rate 
or  charge  in  reepect  of  any  snch  rent-charge  nhall  be  entitled  to  deduct  the  amount 
thereof  fn>m  the  rent  next  payable  by  him  to  his  landlord  for  the  time  being,  and 
ihsU  be  allowed  the  mme  in  acconnt  with  hia  landlord;  and  any  landlord  or  owner 
in  poneeaion  who  shall  have  paid  any  each  late  or  charge,  or  from  whose  rent  the 
amount  of  any  snch  rate  or  charge  in  re^>ect  of  any  ench  rent-charge  ahall  hare 
been  so  deducted,  or  who  shall  have  allowed  the  same  in  account  with  any  tenant 
paying  the  Mune,  shall  be  entitled  to  dednct  the  amonnt  thereof  from  tjie  rent- 
clui^  or  by  all  other  lawful  waya  and  means  to  recover  the  same  from  the  owner 
of  the  rent^«harge,  bis  esecutora  and  sdministratoie;  prorided  that  the  owner  of 
erery  nioh  rent^harge  shall  hare  and  be  entitled  to  the  like  right  <tf  demanding, 
inpectn^,  and  biking  copUa  of  wery  afMHiwnt(l)  containing  such  rate  ot  charge, 
tod  of  ^ipeol  against  the  some,  and  the  Uke  power  of  proaeenttng  such  appeal,  and 
the  like  remedies  in  reepect  thereof,  as  any  oocupier  or  rate-payer  has  or  may  have 
in  the  case  of  poor  ralee,  although  such  rate  or  cliarge  is  herrin  made  aooonenble 
upon  the  occupier,  and  the  owner  of  the  rentKiharge  is  not  mentioned  by  name  in 


''LXXI.(S)  And  be  it  enacted,  that  any  penon  having  any  interest  in  or  claim 
to  any  tithes,  or  to  any  charge  or  incnmbranoe  apon  any  tithe^  before  the  passing 
ef  this  act,  shall  hare  the  same  right  to  or  claim  upon  the  rent-charge  for  which 
the  ame  shall  be  cranmuled  aa  he  had  to  or  upon  the  tithea,  and  shall  be  entitled 
to  have  the  like  remedies  for  recovering  the  sanie  as  if  his  right  or  claim  to  or  upon 
the  rmt-charge  had  acraned  after  the  commutation ;  provided  that  nothing  herein 
mitained  shall  give  validity  to  any  mortgage  or  other  incumbrance  which  before 
the  paaing  of  this  act  was  inralid  or  eonld  not  be  enforced ;  and  every  estate  for 
li&,  or  other  greater  estate,  in  any  such  rmt-charge,  shall  be  token  to  be  an  estate 
of  freehold ;  and  erery  estate  in  any  such  rent-charge  shell  be  subject  to  the  some 
lishilities  and  incidents  as  the  like  estate  in  the  tithes  commuted  for  such  rent- 
chuge ;  and  where  any  lauds  were  exempted  frvm  tithe  whilst  in  the  oocapation 
oftheowner  thereof  by  reason  of  being  gtebe  or  of  having  been  heretofore  parcel  of 
the  peeaeasions  of  any  priril^ed  order,  the  some  lands  shall  be  in  like  manner 
exempted  from  the  payment  of  the  rent-charge  apportioned  on  them  whilst  in  the 
occupation  of  the  owntr  thereof ;  and  where  by  rirtae  of  any  act  or  acts  of  parlia- 
uent  heretofore  poawd  any  tithes  are  suthoriaed  to  be  sold,  exchanged,  appro- 
priated, or  applied  in  any  way,  the  lent-chorges  for  which  such  tithes  may  be 
MtDmnted  under  the  provisiaas  of  this  act,  or  any  port  thereof,  shall  or  may  be 
nleable  or  exchangeable,  appropriated  and  applied,  to  all  intenla  and  purposes  in 
like  manner  as  such  tithes,  and  the  same  powers  of  gale,  exchange,  and  appropria> 
tion  ihall  in  all  snch  cases  extend  to  end  may  be  exercised  in  respect  of  the  Bsid 
eommatation  rent-chatgee ;  and  the  money  to  arise  by  the  ale  of  snch  rent-oharges 
thsU  or  may  be  brested,  appropriated,  and  applied  to  the  same  purposes  and  in 
hke  manner  ■■  the  money  to  arise  by  the  sole  of  any  auch  tithes  might  hare  been 
iavnted,  appropriated,  and  applied  under  anch  particular  act  or  acts  in  cose  tUa 
>ct  had  not  been  paned ;  and  no  each  rent-^tuige  ahoU  merge  or  be  extinguished 
in  any  estate  of  which  the  person  for  ths  time  being  entitled  to  snch  rent-cboige 
may  be  aeiied  or  possessed  in  the  landa  on  which  the  same  shall  be  charged :  pro- 
•ided  always,  that  it  shall  l>e  lawful  for  any  person  seised  in  poeaeerion  of  an  estate 
in  fee-eimple  or  fee-tail  of  any  tithes  or  rent-charge  In  lieu  of  tithes,  by  any  deed 

(1)  buptetiag.  and  lakiiig  eopif  ^f  ttery  i02.       Parker  >.  Edward;   7    Ibid.    594, 

•MunnJ:— Fidt  Rui,  17  Geo.  2,  c.  3,  M.  WIUIcMtirth  v.  Cki^maii,  3  B.  &  Ad.  691. 
1  &  :i;  ud  StU.  6  &  7  Gnl.  4,  c.  96,  a.  (2)    Vide  StmC.  7  Gal.  4  &  1  Tiet.  c.  69, 

^     Balc/itidor  i.  Hadget,  4  A.  &  E.  692.  ■-  U;  SiM.  1  &  2  Vict.  c.  64)  Stat.  2  Si  3 

Sfneftt!ii.RaHmtQit,3  B.&C.  658.     Bd-  Vkt.  c.  62,  u.  I,  2,  4,  b,   11,  &  3J:  end 

w"*!  T.  &wr<,  fi  Bing.  230,  in  error.  Stat.  3  ft  4  Vict,  c  IS. ».  14. 
finullt.fidiMrA,  7B.&C.&a6.    B  Ibid. 
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md  eeti,  to  be  mode  in  roch  fonn  u  tha  Hid  ms- 

0  be  oonfinned  voder  their  aeal,  to  rImbc,  tKpi,  u> 
^  M>  thAt  the  mme  may  ba  Abaolnteljr  majiid  uJ 
nd  iuherituice  of  the  lands  on  which  the  mbu  ibiU 

acted,  that  if  at  any  time  nibaeqiunt  to  tha  eocb- 
it  of  appoTUonment  tha  owner  of  any  hsdi  cburH 
tU  be  deairona  that  the  apportionment  tbonf  ikU 
for  tltt  oamnuBBionetB  of  land  tax  for  the  eoon^  a 
utnate,  or  any  three  of  them,  to  altar  the  tpponioa- 
sn<^  propoTtion  and  to  tlie  exduaioii  of  meh  </  tit 
the  content  of  two  jua^cw  of  tha  p«aee  ttlnfla 
it  other  joriadiction  in  which  the  landa  an  Ktwud, 
,  ^iportiomnent  shall  be  made  \>j  u  iMtramU  a 
leala  of  the  laid  commiaaioiMts  of  Und  tax  and  of  lb 
C  the  like  form  and  tenor  ai  to  the  Mid  Undi  m  tkt 
earing  dote  tlie  day  of  its  axeention  by  the  Hid  in- 
to tha  proviaiona  beninbefbre  oontMned  with  vafo: 

1  any  reut-cIiBi^  may  be  charged  on  accomit  of  tb( 
i  ereiy  meh  altered  apportionment  ahall  b«  h  tiU 
r  the  tithe  commiaaionera  aa  aforcaaid,  and  rittQ  I* 
the  original  apportionment ;  and  in  ereiy  neb  ok 
meat  of  altered  apportionment,  under  the  hudi  ud 
n  of  land  tax  and  joaticee  and  landowner,  ihafl  be 
le  diocese,  and  one  to  the  incumbent  and  chnidcr 
oa  having  the  coatody  of  the  other  oopy  lA  the  mi- 
lent ;  and  one  counterpart  shall  be  ■t"'"^  Id  lb 
portbnment  in  the  cnatody  of  the  i^jiMar  and  mi 
.  taken  to  be  an  amuidment  thereof;  and  ibeeaict- 
jged  only  according  to  nich  altered  appoftioimai: 
«Uon  dull  be  bMne  by  the  landowner  dMirim  ih( 

acted,  that  the  oominiHioiien  or  waiataBt  oamii*' 
ley  or  he  may  see  fit,  may  order  aneh  expaus  rf 
ction  of  any  booki,  deedi,  oontiaeti^  ^ntamu 
maps,  plans,  and  aurreya,  or  coptea  tliei«c<  uil  tU 
alary  or  allowance  to  any  conuniaaiotier  or  mbMu: 
I  settlement  of  any  soit  or  difbrenoe,  or  in  the  har- 
•tioa  to  any  award  or  apportionmmt  befm*  tbi  w^ 
t  oommisvoner,  to  be  paid  by  aoch  partiM  iiitHMK 
spectiTely,  or  in  the  erent  of  sneh  swt,  diSimx*- 

naoted,  the  allowanoea  to  and  ri[iiiiisie  of  laBl^«l^ 
■ry  for  nutlting  any  award,  and  all  othcv  expMWf  tl 
1  award,  except  the  salary  or  aUowanoe  to  tnj  r^^- 
doner,  and  except  any  expensaa  which  the  codb» 
saioneT,  or  any  court  or  arbitrator,  may  ba  aDlhcfi"^ 
ed  to  be  otherwiae  paid,  shall  be  borne  and  pud  ^J 


■acted,  tl 
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r,  and  except  any  ezpeiue  which  thccomtniMonen  or  udttttnt  Stat. 
couuniaHioiier  in»y  be  Kuthorixed  and  may  bav«  ordeT«d  to  be  otherwiae  puit,)  ""'■■ 
;)u]|  be  bone  and  paid  by  the  owners  of  lands  incladed  in  the  apportionment  in  to  be  I 
riKsble  pmportioD  to  the  Bum  charged  on  the  mid  lands  in  lien  of  tithee  by  such  T^^ 
ajil-urtiunment. 

"  LXXVI,  And  Iw  it  enacted,  that  if  any  difference  shall  arise  touching  the  Eipei 
said  expenses,  or  the  ahaie  thereof  to  be  paid  by  any  penon,  it  ahall  be  lawful  for   be  rec 
the  commiinoDers  or  some  eaaistaut  commisnoner  to  certify  under  their  or  his  hand   ^^* 
the  amoant  to  be  pud  by  such  person;  and  in  case  any  peison  shall  neglect  ax 
nfaat  to  pay  his  share  so  certified  to  be  payable  by  him,  and  upon  the  prodnction 
oT  such  ootificate  before  any  two  jnstices  of  the  peace  for  the  county  or  other 
JDiisdiction  wherein  the  lands  mentioned  in  the  ^reeroent  or  award  or  apportion- 
mtnt  are  Kitoale,  sach  justices,  npon  the  nonpayment  thereof^  are  hereby  required, 
by  varrant  under  their  liands  aiHl  seals,  to  came  the  aane  and  the  coats  of  the 
distRSS  to  be  levied  by  distress  and  sale  of  the  goods  (rf  the  person  liable  to  pay  the 
anw,siid  to  tender  Uiesurplns,  (if  any,)  after  deducting  the  charges  of  the  distress 
and  eale,  to  the  person  distrained  npon. 

"  LXXVII.(l)  And  be  it  enacted,  that  every  owner  of  an  estate  la  land  or  Owns 
tilh<s  less  in  the  whole  than  animmediate  estate  of  fee-simple  or  fee-tail,  orwbich  P*'^" 
shall  be  settled  npon  any  usee  or  trusts,  may  with  the  consent  of  the  oonuuis-  ^k^ 
doners,  and  in  such  manner  as  they  may  direct,  charge  so  much  of  the  expenses  eoiti  < 
of  commutation  aa  is  to  be  defrayed  by  him,  or  any  part  thereof  and  the  interest  otaie 
dieieoo,  after  the  mte  of  four  pounds  by  the  hundred,  upon  the  lauds  whereof  tweut 
the  tithes  are  commnled,  or  upon  the  rent-cltaige  to  be  received  by  him  instead 
of  such  tithea  respectively,  but  so  nevertheleM  that  the  charge  upon  such  lands 
or  rent-charge  respectively  shall  be  lessened  in  every  year  following  such  com- 
nntation  by  one  twentieth  part  at  least  of  the  whole  original  charge  thereon. 

"  LXXVIII.  And  be  it  enacted,  ttiat  every  ecclesiastical  beneficed  person  who   Costa 
thai!  commute  the  tithes  of  bis  benefice  under  this  act  may  advance  or  borrow  the   *f^** 
sum  necessary  to  defray  so  much  of  the  expenses  of  commutation  as  is  to  be  ^^°Z 
defiiyed  by  him,  or  any  part  thereof  and  as  a  secnrity  for  repayment  may  chaige   ga  tbi 
or  laaign  the  rent-cltarge  to  be  received  instead  of  such  tithes  for  twenty  yeare,  or   for  tn 
until  the  principal  sum  advanced  or  borrowed,  and  the  interest  thereon  after  the   J''"- 
nte  of  four  pounds  by  the  hundred,  and  the  expenses  of  euch  charge  or  asNgii' 
TDtDt,  shall  be  soiHier  paid :  and  every  incumbent  successively  shaU  pay  the  interest 
of  the  sum  advanced  or  borrovred,  or  of  so  much  thereof  aa  shall  then  reraun 
impaid,  as  the   same  ghall  become  due,  or  within  one  calendar  month  next  follow- 
'"f,  and  also  an  instalment  at  the  rate  of  five  pounds  for  every  hundred  pounds  of 
tbe  principal  sum  advanced  or  borrowed,  and  in  de&ult  of  such  payment  the  ordi- 
urj  may  seqoester  the  profits  of  the  benefice  until  such  payments  shall  be  made, 
pnTided  that  the  sum  to  be  so  advanced  or  borrowed  shall  be  ascertained  and  cer- 
tified under  the  hand  of  any  commissioner  or  asustant  commissioner,  and  shall  be 
by  him  slated  to  have  been  the  amount  of  such  expenses  properly  incurred  by 
nch  ecclewsstical  beneficed  person  in  relation  to  such  commutation. 

"  LXXIX.  And  be  it  enacted,  that  any  tenant  or  occupier  who  at  the  time  of  If  ten 
sod  cummntation  shall  occupy  at  rack-rent  any  lands  of  which  the  tithes  shall  be  '"ds 
u  conunnled  may,  within  one  calendar  month  next  after  the  coniinuation  of  the  ^' 
app»rtianment  by  the  commissioners^  signify,  by  writing  under  hia  hand  given  to  nut^ 
vt  lett  at  the  usual  reudence  of  his  landlord  or  bis  agen^  his  dissent  from  being  the  U 
IkiuiuI  to  pay  any  rent-charge  apportioned  and  charged  on  the  said  lands  as  afore-  "^f  ' 
Nid,  and  in  that  case  such  landlord  shall  be  entitled,  from  the  time  when  the  raid  ^^ 
•pportionment  shall  take  effect,  and  during  the  tenancy  or  occupation  of  such 
l«Daot  or  occupier,  to  stand,  as  to  the  perception  and  collection  of  tithes,  or  receipt 

"wVing  the  apportioDoient,"  within  ths  75th  Bneilife  v.  ArmUHead  (Oeri),  9  M.  & 

•"Mm  of  tbit  sell  awl  Um  attemcy  can  W.  155. 

lunforc  mover  the  amount  of  hi*  bOI  for        (I)  Vide  Stat  2  ft  3  Vict,  c  CI,  a.  16 

■w)i  iBiin*,  in  an  action  agnin't  ttie  land-  fc  17. 

"■am  who  were  partial  lo  emplojing  bim. 
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Iienof,  in  the  place  of  the  owner  of  the  tithci  n  eou- 
yowert  aiidraitedia(l)  for  enforcing  rends  ud  par- 
ipoaitioii  which  the  titbeowner  would  have  bad  if  ttw 
plM«. 

cted,  that  any  tenknt  U'  occupier  at  the  tiroa  of  Mcb 
«  rignified  his  di«eat  from  beiiig  bound  to  pa;  toj 
id,  or  who  sh&ll  hold  his  land*  nnder  a  Iebm  a  ipw- 
ne  shall  be  holden  and  enjojed  bjr  him  &m  of  titbo, 
who  shall  occupy  any  lands  by  any  lewe  or  tgreeattl 
ommatadon,  and  who  aball  pay  any  inch  Rnt-dunt, 
le  amount  thereof  from  the  rent  payable  by  him  to  bit 
d  the  game  in  account  with  the  aaid  landlord. 
Acted,  that  in  ease  the  said  rent-charge  shall  at  mt 
.  for  the  space  of  twenty-one  days  next  after  any  half- 
all  be  lawful  for  the  person  entitled  to  the  Min^  liter 
'  notice  in  writing  at  the  usual  or  last  known  icadcnn 
)  distrain  npon  the  lands  liable  to  the  payment  tboof, 
U  arrears  of  the  swd  rent-charge,  and  to  dispose  id  tbt 
d  otherwise  to  act  and  demean  himself  in  relilui 
f  for  arrears  of  rent  reaerred  on  a  oommon  least  f< 
'e  than  two  years' arrears  shall  at  any  time  be  reeonr- 

inacled,  that  in  case  the  said  tent-charg*  ihall  be  ia 
pace  of  forty  days  next  after  any  half-yeariy  diy  rf 
no  sufficient  distress  on  the  piemisa  liable  to  tit*  [«j- 
fnl  for  any  judge  of  his  majesty's  oonrts  of  recotd  st 
of  the  beta,  to  order  a  writ  to  be  MnHJ(3}  dinttrd  td 

rbe  remedies  altboaifa  it  die  end  of  one  or  more  at  mi 

I .  A  imit  in  pmloiu  half  jetn  there  nuj  have  ben  t 

oierr  of  tbe  lofEcteDt  distrea  br  the  u         '    ' 

E^le'iTrea-  Mr.  Jnitiee  Pa»(Mi  ohi 

MB  on  Sist.  medjr  giTeo  hj  thia  act  ft 

IM),  for  the  lent-cbirte  ii  bj  d'  ' 

iredUl  titbes.  protidcd  that  Dot  a 

irt  of  equity  ran  ilull  be  po  rec 

hie  of  atilhes  of  mcb  distren,  by  m 

he   ■uBunvy  tlie  Und,  under  sect.  81,  punided  that  "  mt 

peace  for  the  mote  than  two  yean'  tmtn  om  md  abcm 

I  mbtncted,  the  time  of  indi  poasenioQ  ihall  be  si  a; 

(aaft  CiS6k  time  rtcovenble."     Wh;  ihonld  one  nctn 

[aati  10S3);  be  conitraed    dilTsRiitlr  from  the    a^'- 

i)(  and  Stat.  There  ii  no  rtaaon  to  nppoae  that,  altki«(i 

i4);  and  the  a  portjr  might  dirtndn  (or  an  aireor  of  tw< 

bjr  Scat.  7  &  jetrt,  the  legialatDre  intBided  that  be  AoaU 

It.  1  Geo.  I,  not  enforce  the  renwdf  noda-  net.  S2.  aa- 

<3  Geo.  3,  c.  lesi  he  ittempted  to  diattoin  al  the  end  <tf  i 

L  S  &  6  Ool.  aiiifle  half  year,  and  no  diaticM  wtn  hmd. 

n  the  lithe  The  cooitnictioa  of  both  daiuM  bm  b> 


n  reooier  lis  ncant  possesstoa,  (Stat.  II  Geo.  1. 1 

\.    StaL3  8i  16.)  itaeTeriraicoalaadedlfaat,>fthc)«i- 
lord  omitted  to  calbrce  hia  Rmadr  at  At 

Twefl  Snl-  ead  ofa  fint  yesr,  be  oouU  aot  etoa  hm^l 

151.)  it  was  ofit  aftennrdi." 

iTments  of  i        (3)  Writ  lu  k  iiMwrf.— "To  >«Hdi 

.5&7611I.  theUndownentO  tberightofeattysbk^B 

nficient  dii-  here  p*en  to  the  ownen  of  the  t^-<haifT. 

rent-charie  it  haa  ben  Terjr  oooUortlj  tmmVii.  Bi.  ■ 

1  period  not  it  leema.  wilbmt  coetiadictka,  bath  hrfm 

cat  and  writ  and  slDce  the  pianBg  of  the  act,  IhM  tbr 

nnder  lect.  povcr  of  enlfj  ia  "inddeotal  M  tftrj  eaat 

he  may  not  of  ordinary  Kat.chartei"  bat  Ola  aminwa 

rear  by  dis-  is  eleariy  crroiiecivi;  no  *aA  paw  onto. 

nd  of  each,  except  where  It  haa  hen  tifttrnt)  fftaad 

year*)  and  to  tlie  gnatea  in  dAok  of  psymtal,  ■ 
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the  sherifTof  the  county  In  which  the  lands  chargcftUe  with  th«  reat-charge  an  Si 
(itoaled,  requiring  the  said  sheriff  to  ninunon  a  jury  to  aoecM  the  arrears  of  rent-  " 
diBiga  remaining  unpaid,  and  to  return  the  inquisition  thereupon  taken  to  someone   ni 
of  hb  majesty's  courts  of  law  at  Westminster,  on  a  day  therein  to  be  named,  either  *" 
ill  term  time  or  vacation ;  a  copy  of  which  writ,  and  notice  of  the  time  and  pbim  ^q 
of  eiecutiog  the  same,  shall  be  given  to  the  owner  of  the  land,  or  left  at  hia  last  di 
known  pbux  of  abode,  or  with  his  known  agent,  ten  days  previous  to  the  execution   ali 
thereof;  and  the  sheriff  is  hereby  required  to  execute  such  writ  according  to  the  " 
exigency  thereof;  and  the  costs  of  such  iuquiation  shall  be  taxed  by  the  proper 
officer  o(  the  court ;  and  thereupon  the  owner  of  the  rent-charge  may  sue  out  a 
writ  of  iatert  faaaa  pottutionem,  directed  to  the  sheriff,  commanding  him  to  cause 
the  owner  of  the  rent-charge  to  have  posseseion  of  the  lands  chargeable  therewith 
DotJI  thearrean  of  rent-charge  found  to  be  due,  and  the  said  costs,  and  also  the  costs 
of  nich  writ  and  of  executing  the  same,  and  of  cultivaling  and  keeping  poesenion 
of  the  lands,  shall  be  fully  satisfied :  provided  always,  that  not  more  than  two 
yttsi  srreare  over  and  above  the  time  of  such  poaseeaion  shall  be  at  any  time 
recoverable. 

"LXXXIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  court  oat  of  i 
which  such  writ  shall  have  issued,  or  any  judge  at  chambers,  to  order  the  owner  of  >* 
the  rent-ehazge  who  shall  be  in  poaseesion  by  virtue  of  such  writ  Irom  lime  to  time 
la  render  an  account  of  the  rents  and  produce  of  the  lands  and  of  the  receipts  and 
payments  in  respect  of  the  same,  and  to  pay  over  the  surplus  (if  any)  to  the  person 
ibr  the  time  being  entitled  thereunto,  after  satisfaction  of  such  arrears  of  rent- 
cligige  and  all  costs  and  expenses  as  aforesaid,  and  thereupon  to  order  writ  of 
Kiprr$edea»  to  issue  to  the  sud  writ  of  hiJ>ert  faeiai  ponteuvmtm,  and  also  by  rule 
or  order  of  such  court  or  judge  from  time  to  time  to  give  such  summary  relief  to 
the  parties  aa  to  the  said  court  or  judge  shall  seem  fit. 

"  LXXXIV.  Provided  slways,  and  be  it  enacted,  that  in  all  eases  in  which  it  I 
ihai]  be  neceaaary  to  make  any  distress  under  this  act  in  respect  of  any  lands  in  the  ' 
pcnession  of  any  person  of  the  peisuauon  of  the  people  called  Quakers,  the  mme  ' 
may  be  made  upon  the  goods,  chattels,  or  effects  of  such  person,  whether  on  the 
jiremises  or  elsewhere,  but  nevertheless  to  the  same  amonut  only  and  with  the 
Mine  conaequeoces  in  all  respects  as  if  made  on  the  premises ;  and  that  in  all  cases 
of  dirtrees  under  this  act  upon  persatts  of  that  persuasion  the  goods,  chattels,  or 
effects  which  may  be  distrained  shall  be  sold  without  its  being  neceeeory  to  impound 
or  keep  the  same :  provided  always,  that  no  writ  under  the  provision  hereinbefore 
contained  shall  be  i»ued  for  assessing  or  recovering  any  rent-charge  payable  under 
this  act  in  respect  of  any  lands  in  the  posseanon  of  any  penon  of  the  perBoasioa 
aforeaaid,  unlen  the  same  shall  he  in  arrear  and  unpmd  for  the  space  of  forty  days 
MM  after  any  half-yearly  day  of  payment,  without  the  person  entitled  thereto 
Uiii^  abla  to  find  goods,  chattels,  or  effects  either  od  the  premises  or  elsewhere 
liable  to  be  distrained  as  aforeswd  sufficient  to  satisfy  the  arrears  to  which  such 
lands  are  liable,  together  with  the  reasonable  costs  of  such  distress. 

"  LXXXV,  And  be  it  enacted,  that  whenever  any  rent-charge  payable  under  | 
the  proviaiona  of  this  act  shall  be  in  arrear,  notwitlistanding  any  apportionment 
which  may  have  been  made  of  any  such  rent-chaige,  every  part  of  the  land  situate 
in  (he  pariah  in  which  such  rent-charge  shall  so  be  iu  arrear,  and  which  shall  be 
occupied  by  the  same  pa«on  who  ahall  be  the  occupier  of  the  lands  on  which  such 
mt-choige  80  in  arrear  shall  have  been  charged,  whether  such  land  shall  be  occu- 
pied by  the  person  occupying  the  same  as  the  ovmer  thereof,  or  as  tenant  thereof, 
holding  under  the  same  landlord  under  whom  he  occopiea  the  land  on  which  such 
lent^harge  ao  in  arrear  shall  have  been  charged,  shall  he  liable  to  be  distnined 

^tiich  cue  tbe  grantee  gains  luch  an  interest  M.      Vide  efJoiii  Lnmlej  on  AnnnitiM,  23. 

<"  Ilie  mil,  u  will  enable  him  to  maintain  an  In  the  eaaa  of  rent-chufes  created  by  the 

fj^ctintnl   when   the   right   has   accrned."  act,  it  wUI  be  aetn,  that  the  action  of  eject- 

F-t^  on  the  Tithe  Acts.  118,119.     Srxy.  ment  ia  (Uapensed  with,  and  •  anmnurr  pro- 

Slttklti,   Pumroy,   Burr.  S.  C.  763.      Vide     cm 

^*  I.  Bt(ferd  {InttabUttntt  <tf),  10  B.  &  C. 
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afoi«sud  for  the  puipoae  of  tatutyiag  aaj  wnm  of  f^irii 
rgesble  on  the  lands  on  whicli  such  distreas  is  taken  or  t-wh 
f  other  part  of  the  lands  m  occupied  or  holden:  i>ruMii.'i 
1  be  liable  to  be  diatruned  or  enUred  upon  for  the  puq.-« 
it-«l)arge  charged  upon  lands  which  ahaU  have  been  akLnl 
rwise  destroyed  by  any  natural  casualty. 
[  be  it  enacted,  that  the  several  provi^ons  of  an  act  pa-t^ 
ears  of  his  present  majesty,  intituled,  'An  Act  to  ajnttJ 
ear  of  King  George  tho  Second,  reepectin^  the  App-^nin- 
ies,  and  other  Periodical  Paymenta,'  shall  extend  to  ul 
ler  thia  act 

e  it  enacted,  that  if  any  bams  or  bnildings  bclonsiD-  u 
t  limited  estate  or  interest  therein,  which  shall  havi-  I*t^ 
using  of  tithes  paid  in  kind,  shall  be  rendered  in  (he  <•)>  If 
ion  of  any  commutation  of  titlies  under  this  act,  it  iJiaJI  ^ 
Jieovmer,  (with  the  consent,  neverthelesa,  of  the  n<mnii>- 
ich  directions  as  they  may  give,  to  be  signiBed  under  tlinr 
donn  any  anch  bams  or  buildings  or  any  part  therwf,  and 
materials,  or  to  sell  and  dispose  of  all  or  any  of  anch  l<.rQ 
te  thei'eof,  BJid  either  with  or  without  any  &rm  builiiirir- 

0  bclongiug,  in  such  manner  as  the  commisainnera  djv 
int  of  the  consideration  money  it  shall  be  lawful  for  rtfrr 
such  consent  as  aforesaid)  to  convey  and  deliver  the  fn- 
>  the  purchaser  thereof,  or  to  such  uses  and  in  Euch  mvtntt 
lirect ;  and  the  consideration  money  in  each  erase  iJiail  U 
.  and  his  receipt  shall  be  a  good  discbar^  to  the  purrliurr; 
lull  lay  out  and  invest  the  consideration  monry-  in  <iicli 
sta  OS  tlie  oommissionets  shall  direct  for  the  benefit  uf  inr 
lid  rent-charge, 

Lndbe  it  enacted,  that  it  shall  be  lawful  for  the  le^w  btin: 
lies  commuted  under  this  act,  by  an  instrument  in  writiLf 
,  to  be  made  in  such  form  as  the  commtKdonersahaii  Jim-t. 
ilr  seal,  to  surrender  and  make  void  the  lease  by  wluch  tin 
njoyed  by  such  lessee  at  the  time  of  the  cuuimntati-iD, »' 
late  to  the  said  tithes ;  and  it  shall  be  lawful  for  the  ron- 

instrument,  to  direct  what  compensation  (if  any)  Uisil  ^ 

lessor  of  any  lifssee  at  rack-rent  so  surrenderinK  any  kir 
ich  lessee,  and  what  allowance  (if  any)  shall  be  maJf  br 
ial«  lessor  of  any  such  surrendered  lease,  in  comidirruija 
any  conditions  contained  in  such  lease,  and  what  dedt:<,-i:  '<s 

fi\)m  the  rent  thencefortli  payable  by  any  leasee  U  h.> 
ect  of  other  hereditaments  which  may  have  been  incit  i"! 

any  euch  lease:  provided  always,  that  any  int^mirtu:r 
h  lease  sliall  liave  been  surrendered  shall  as  rmrd*  ^  ' 

01  to  be  tlie  lessee  in  occupation  of  the  tithes  inrludiU  ii 

i  it  enacted,  that  nothing  in  this  act  contained  Aail  ti-^ 
ivhich  shall  have  became  due  before  the  cummutatit-n. 
enacted,  that  notliing  in  this  act  contained,  nntcwby  iii^^ 
in  some  parochial  agreement  and  specially  approved  h\  ■.." 

i).  4.  c.  22.  ifp  ctnp  of  fommon  riehl  U  the  ntf  tt  -'-^ 
ct.  c.  62.  s.  15.  ptrlH-ail,  hut  hy  custom  more  nii  tr  m'- 
SuI.  4.  c.  115,  s.  able,  /turner  T./o>tri.BuDb.i;i.  /'- 
c.  62,  i.  9,  Ian  {CiTk)  t.  SHU.  Ibid.  198.  CfH-r  • 
hi*  eliDN  are:  1.  BdvarHi.  AnihI.  72.  2.  All  penocu:  :  '  > 
in.  and  fniqilire  exrrpt  the  lilliii  of  mitli.  3.  M  - 
T  been  coaiidemi  tilhtv,  but  wbtfb  are  only  due  br  »i.  ^  -- 
Ut  oHrrinf),  Ihey  cuttura.      1  Eagle's  Tiealiie  on 'Httn.  i-' 
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cninininoiins,  in  which  caat  the  tame  ahall  be  vaUd,  shall  extend  t»  any  Easter  Stat. 

oSeiings,  mortuuiea,  or  anrpUce  fees,  or  to  the  tithea  of  fiah  or  of  fishing,  or  to  any  Qi"" 

penonal  Utiles  other  than  the  titka  o/mlli(l),  w  mijF  mineral  lMa(2),  or  to  any  offeiin 

ptrmeot  instead  of  tithaa  arising  oi  growing  due  within  the  city  of  London,  or  to  p"o  1 

tnf  pBimanent  rent-charge  or  other  rent  or  payment  in  lieu  of  tithes,  calcniated  ^!^^ 

tccordiDg  to  any  nte  or  proportion  in  the  ponnd  on  the  rentor  tafttc(3)  of  any  joa,  c 

hooMS  or  lands  in  any  city  or  town  under  any  custom  or  private  act  of  parlia-  muut 

I  to  any  lands  or  tenementa  the  tithea  whcrwrf  shall  have  been  already  '^"V 


"XCI.(4)  And  be  it  enacted,  that  no  adrertisement  inaertad  by  direction  of  Adrei 

t.  TiCha  erinDg  witiuii  the  atj  of  London,  will  neiMuiilf  be  mltfected  to  the  berden 

i.  Piymentt  in  lien  of  tithes  according  to  of  the  rent-charge:  whertai.  under  the  an- 

Ibe  rent  or  ralae  of  houMe  or  lands  bi  citiei  dent  Uw,  the  parent  of  the  mudna  wonld 

ud  tmnMi  theae  pajnuenti  are  doe  onhf  b;  haTO  ceased  when  the  mill,  which  ma  the 

emlWB  or  act  of  parlianmnt-    Ibid.421.     6.  anlqect  of  tlie  modua,  DO  tonj^er  eiiated. 

Landi,  tlu)  titiiea  of  which  hare  been  par-  "  It  renuuna  to  be  mentioaed,  that  iriien 

prtuallj  commoted  b;  private  acta  of  parlia-  the  bill  was  flrat  broagbt  into  the  Uoue  of 

ment.     Vidt  oMli  314-324.  Commons,  this    clauie   contained    a  provi- 

(I)  Hfitn  pfmilit. — ''ntknwhidi  are  lion,  that  the  act  ihonld   not  extend   'to 

BuiclT  penonal    are    iifirnaai ilj    eicspted  aoj  miiBd  tithea    not  aiiaing  npoa   laud.' 

Erom  the  operslion  of  the  act,  beoanae  there  Tlua  waa  intended  to  obviate  an  abjection 

a  nothing  to  which  a  pennuient  rent  can  Tery  nmilar  to  that  which  baa  just  been  al. 

be  attached!   bat  in  r^ard  to  milli.   they  laded  to   in  regard  to  milta,    namely,   that 

•n  predial  aa  well  as  persoaal;  predial  in  -wbert  mixed  tithes,  as  milk  and  calvea,  hare 

poiiit  al  localit^Tf  ud  peraooal  in  the  mode  been  produced  by  cowa  kept  wholly  in  cow- 

oT  paying  the  titbee,  which,  it  is  to  be  ob.  booses,  and  have  not,  in  fact,  been  produced 

KTnd,  are  dne  only  of  the  clear  profits  of  the  upon  the  land,  and  were  an  scddentil  and 

miller,  after  ■  dedndion  of  all  necessary  ei-  temporary  profit,  it  wonld  be  unjuat  to  Gi  ■ 

pensES,  such  as  rent,  aemnta' wages,  repairs,  permanent  rent-charge  npon  the  bnildings, 

&c.    For  tbe  Uw  rsl^mg  Id  tithea  <rf  mUla,  a*  the  lands  on  wfaich  they  stand;  but  the 

tiJt  I   Eagle's  Treatiie  on   Tithes,   377.  prodsion  was,  it  is  bellered,  abandoiied,  tn 

Itthta  of  nulla  are,  in  general,  a  Tery  pre-  consetjaeuee  of  ita   hanng  been  discoTcred 

arioDs  profit,  for  besides  tlw  dedoction  of  that  it  would  be  nvgatorr,  because,  in  cod- 

the  eipensea  of  the  miller,  such  tithes  an  templation  of  law,  tliere  are  no  mixed  tithes, 

ilae  only  of  tiie  profits  of  the  grinding  of  eioept, .  perhaps,   tithes  of  Bsh,   which  can 

the  com  of  other  peraoDS,  wliich  is  groond  be  con^dered  is  'mixed  Hlbf  not  ariairv 

bj  the  miller  for  hire,  and  Dot  id  reaj>ect  of  npon  land.'  "    Ibid. 

the  com  which  he  may  grind  for  the  pnr.  (2)  Any  aanrral  fiM».-— By  Stat.  2  &  3 

poKS  of  trade)  and  therefore  a  miller,  who  Vict.  e.  G2,  a.  9,  parliea  who  are  comprteot 

canies  am  the  trade  or  banDcss  of  a  meal-  to  make  a  parochisl  agivemeat  are  empow. 

Bun  or   baker,   is  not  bound  to  pay   any  ered.  at  any  tima  before  the  confiimalion  of 

titlws  for  the  grinding  of  com  or  grain  into  any  spportionment  after  a  compulsory  award, 

Dal  or  door  for  the  pnrpose  of  such  trade  to  "  enter  into  a  parochial  agreement  for  tbe 

at  bndneaa."      Eagle  on  the  Tithe  Acts,  commntation  oTEasterofieringa,  mortosries, 

m.  or  snrpliee  tem,  or  tithes  of  fiah,  or  fishing, 

"  The  fixing  of  a  permanent  rent-charge  or  mineral  titbca." 

npon  milli  is  liable  to  this  objection,  that  if  (3)  StyUarvBlut; — "  Besides  (he  custom- 

tbe  mill  dmold  fall  or  be  pulled  down ,  with-  ary  payments  which  are  here  mentioned,  there 

nc  bemg  rebnilt,  the  land  will  still  be  liable  are  gther  payments  for  homes,  which  consist 

to  1  nnt-cbarge  tu  exceeding  ila  iDnoel  of  preacriptiTe  payments  i^  fixed  sumi  of 

nine,  and  wilt,  conseqaently,  be  wholly  un.  money  for  particalar  houses,  and  irtdeh  arc 

■bir  to  bear  the  harden  imposed  in  reapect  within  the  operation  of  the  set.  altboo^,  in 

of  ibe  tithes  of  die  mill.    The  Bune  principle  soch  eases,  the  owner  of  the  nonse  cannot 

apoo  wUch  hop  grounds  and  market  gar-  poaaibly  derire  any  benefit  from  haring  seeh 

drat  an  to   pay  a  diminished  rent-durge  payments  made  a  perpetnal  duu^  npon  the 

'hen  the  land  Is  coDverted  to  other  nsca,  bonse:  not  to  mention  the  expense  of  the 

ooehl  a  fiirtiori  to  hare  been  applied   to  process.     There  seems  to  be  no  reason  for 

TQilL^.  interfering  with  these  money  payments,  which 

"  Nodnse*  for  miUs  being,  it  is  belioTed,  being  fixed  and  certain,   are  not  properly 

mj  coDunon,  it  mqr  not  be  impropei  to  the   labjeot  of   commntation.    and   at   the 

remark,  that,  in  socfa  caaes,  the  whole  pro-  ssme  time  excepting  paymeata  which  finc- 

««  of  commutation  will,  in  effect,  conatst  tuate  with  the  rent  or  value  irf  tiie  honaes, 

in   ttyling  the    modal  ■  rent-chirge,    md  and  are,  therefore,  clearly  within  the  piin- 

trtniferting  it,  at  lb  expoue  of  the  owner  piple  of  the  act"     Eagle  on  the  lithe  Acts, 

or  the  miQ,  from  the  person  of  the  miller  129. 

10  ihe  mill  itself,  or,  more  properiy.  to  the  (4)  Vide  Stat.  7  Gnl.  4  fc  1  Viet  c.  69, 

lindDponwhidi  it  stands:  fbr  if  there  shoold  s.  IS;  and  Sut.  1  &  2  Tict.  C.  64,  i.  2. 
bcrEafto  be  no  mill  npon  tlw  land  the  land 
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\j  usiatukt  cotnmiMoncT,  or  by  may  titbeowDCT  or  hnd- 
uette,  or  in  any  newspaper,  for  the  pnrpoM  of  onria^ 
of  this  act,  uid  no  agreement,  award,  or  powa  of  ittor- 
or  osed  under  thii  act,  ihall  be  chargeable  with  uj 

lacled,  that  the  said  commiMionen  may  reccire  taitoA 
and  to  places  in  England  and  Wales  all  letten  and  padtu 
e  execntion  of  this  act  free  from  the  daty  of  portage,  pn>- 
nd  packets  as  shall  b«  sent  to  the  said  cofDminoDcn  be 
immiasionera  for  England  and  Wales,'  at  their  offia  ia 

I  letters  and  packets  as  shall  be  sent  by  the  aid  oommit- 
,  with  the  words  '  Tithe  ComniiseioDeTS  for  England  aai 
same,  and  be  signed  on  the  ontside  thereof  nnder  nA 
luch  person  in  his  own  hand  writing  as  the  said  commit- 
of  the  lords  cotnniinonerB  of  the  treasury  or  any  thnt 
appoint,  (sDch  name  to  be  from  time  to  time  smt  to  Iht 
>ost-office  in  London,)  and  be  sealed  with  the  sraloftfac 
under  snch  other  regnUtione  as  the  said  lords  conmut- 
lore  of  them  shall  think  fit ;  and  if  the  persMi  m  U  be 

or  seal  any  letter  or  packet  whaterer,  except  such  tmlj 

II  receive  the  special  direction  of  his  superior  cAcer.or 
:now  to  relate  exclusively  to  the  execution  of  thk  act,  « 
•oiuted,  or  any  other  person,  shall  send  or  cause  to  be  Ktt 

letter,  paper,  or  writing,  or  any  indosure,  other  than  AtH 
execution  of  this  act,  every  person  so  oflending  shall  for- 
me hundred  pounds  and  be  dismissed  from  hia  office,  cnt 
ball  be  pud  to  the  use  of  his  majesty,  his  heirs  and  nc- 
)iety  to  the  use  of  the  person  who  shall  inform  or  sue  (v 
di  penalty  may  be  sued  for  and  recoverad  in  bbj  of  ba 
•i  in  Westminster. 

enacted,  that  if  any  person  under  the  pToriMOiis  of  this 
Jse  evidence  he  shall  be  deemed  guilty  of  peijory;  sal 
I  or  subscribe  a  Use  affidavit  or  dedsiatioD  for  the  pv- 
1  suffer  the  penalties  of  perjury ;  and  if  any  penoo  riuU 
in  obedience  to  any  lawful  sanunons  of  any  mmmiaitwr 
r,  or  to  gire  evidence,  or  shall  wilfully  alter,  witUuU, 
odnce  any  book,  deed,  oonbsct,  agreement,  aocoant.  >( 
Ian,  or  surrey,  or  any  copy  of  the  Hme,  which  mav  bt 

:med  guilty  of  a  misdemeanor. 

nacted,  that  no  action  or  suit  shall  be  commenced  BfsiaK 
int  commiadoner,  justice  of  the  peace,  vainer,  ampin,  a 
one  under  the  authority  of  this  act,  until  twanty-«M  dsiV 
»een  given  in  wriUng  to  the  party  against  whom  soch  Kt)r« 
rought,  or  after  sufficient  BKtisfaction  or  («Mbr  o^tfauaJq  1 1 
any  party  aggrieved,  or  after  three  calendar  months  itO 
immindon  of  the  act  for  which  such  action  or  snil  disU 
'  such  action  shall  be  brought,  laid,  and  triad  in  the  amiin 

of  action  shall  have  arisen,  and  not  in  any  other  cuactT 
ppear  that  such  notice  of  action  or  suit  was  braufht  Mm* 
thereof  given  as  aftaesaid,  or  that  saScient  amends  wn* 
•aid,  or  if  any  such  action  or  suit  shall  not  ba  oammnrvi 
.mited  in  tb^  behalf  or  snch  action  ohall  be  laid  in  sst 
m  as  afotawd,  then  the  jury  shall  find  a  vt*£ct  fee  ih> 

ooiut>  upon  summaiy  ^tpUeation  by  motko  in  say  sack 
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mit,  inij  dianiH  the  ttma  against  incli  defendant ;  and  if  a  verdict  abaSl  be  Grand 
for  such  defendant,  orsncb  snit  atull  tie  dinnissed  upon  application  aa  aforetud,  or 
if  At  plaintiff  in  aach  action  or  anit  shall  become  nomnit,  or  saSer  a  diacontinn* 
tDce  of  such  action,  or  if  npon  snj  demiurer  in  aach  action  or  anit  judgment  ahall 
be  ^Ten  for  the  defendant  therein,  then  nich  defendant  shall  hare  coata,  chaij^, 
uid  expenses  as  between  attorney  and  client. 

"XCV.fl)  And  be  it  enacted,  that  no  order,  adjndication,  or  proceeding  made 
or  had  by  or  before  the  commissioners  or  any  assistant  commissioner  under  ti« 
<uUion^oftkiMael(2),  or  any  proceeding  to  be  had  touching  any  offender  agunat 
tliii  act,  shall  be  quashed  for  want  of  form,  or  be  removed  or  removable  by  eerlio- 
rorr,  or  any  other  writ  or  process,  into  any  of  his  majesty's  courts  of  Record  at 
Wotminster  or  elsewhere. 

"XCVI.  And  be  it  enacted,  that  this  act  shall  ext«nd  only  to  England  and 
Wales. 

"XCm.  And  be  it  farther  enacted,  that  this  act  may  be  amended,  altered, 
n  reptaled  by  any  act  or  acta  to  be  paseed  in  tiiis  present  aeaaion  of  parlia- 
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"  XIX.  And  be  it  enacted,  that  where  the  property  or  assets  of  any  deceased 
penoQ  Bball  not  exceed  in  valne  the  sum  of  two  hundred  ponnds,  every  executor  or 
idDiimEtmtoT  shall,  if  tltenmuto  required  by  notice  in  writing  by  any  legatee,  next 
of  kin,  creditor,  or  other  peraon  interested  therein,  within  twelve  montha  after  the 
debase  of  the  testator  or  intestate,  lodge  with  the  cleric  of  the  peace  of  the  connty 
wherem  anch  testator  or  intestate  resided  at  the  time  of  his  death,  and  also  in  the 
caoaty  wherein  soch  execntor  or  administrator  rewdes,  a  schedule  or  account,  set- 
ting forth  the  particulars  of  the  property  or  assets  of  or  to  which  the  testator  or 
iniestate  died  possessed  or  entitled,  and  the  amount,  produce,  and  valne,  of  the 
sune  respectively,  and  the  amonnts  and  particulars  of  the  debU  due  by  the  said 
ttstator  or  intestate,  and  the  amounU  and  particnlais  of  the  debts,  legacies,  and 
Funeral  and  testamentary  expenses  of  the  testator  or  intestate  paid  by  or  on  acconnt 
of  lay  sDch  execntor  or  administrator,  and  showing  the  balance  applicable  to  the 
pQiposes  of  the  will  of  the  said  testator,  or  distributable  amongst  the  next  of  kin  of 
tiie  aid  intestate,  or  the  property  or  chattels  then  undisposed  of;  and  every  such 
s^hedale  or  account  shall  be  verified  by  the  oath  or  affirmation,  (as  the  case  may 
H)  of  the  executor  or  administrator,  to  be  sworn  before  the  clerk  of  the  pieace  for 
<ii*  eoonty  wherein  such  executor  or  administrator  resides,  and  which  oath  or 
■tSnoalion  the  said  clerk  of  the  peace  is  hereby  authorized  and  directed  to  admi- 
oister;  and  such  schedules  or  accounts  shall  be  preserved  and  kept  by  the  clerks 
uf  the  peace  among  the  records  of  their  respective  counties,  and  shall  be  deemed 

(1)  Fide  St>t.  7  Gol.  4  &  1  Tict.  e.  69,  Ir  in  officer  docs  uy  act,  put  of  which  is, 

I.  S;  and  Stat.  !  &  3  Vict.  c.  62,  i.  35.  and  part  of  which  ii  not,  anthoriied  by  Uw 

(!)  Uadtr  tie  outMorUy  qf  lAit  eed — It  statnte;  or  if  a  Diigiatnteact  in  acaiewhich 

mins,  that  in  order  to  aititle  a  pari;  to  hii  geoenl  chaiactrr  antliariiea  him  to  do,  the 

nolk*  ht  mnit  have  reawnable  gronndi  for  mare  eicm  of  auliorit)'  in  either  caw  does 

nppoiiiig  that  the  act  done  b;  bin  me  in  not  deprive  the  officer  or  magistrata  of  that 

UKsticn  or  under  the  aacliority  of  the  act.  protectian    which  ia   conferred  npon    those 

ix  Coot  1.  Leaturd,  (6  B.  &  C.  353,)  Mr.  who  act  in  execution  of  it;  bat  where  there 

JuticeBayfry  observnl:   "Where  a  ataCnte  ia  a  total  ahsence  of  aathority  to  do  any  part 

P^t  protMAioD  to  penona  acting  in  execa.  of  Chat  which  has  b«n  done,  the  partj  doing 

''oxi  or  in  pumaDce  of  it,  ail  psnooi  acting  the  act  ia  not  entitled  to  that  protection." 

^a6a  iu  pioriooni  are  entitled  to  that  pro.  Vide  etiam  Bulltr  v.  Ford,  1  C.  &  H.  661. 

'»lK>D,  iltbongh  the;  exceed  tbdr  anthorit;  Smillt  v.  Shau,  10  B.  &  C.  277.     Wallaet 

brudohig.     There  moat,  howeier,  be  lutne  v.  Smith,  5  Eait,  115.     Shelford  on  Tithes, 

^  U  that  nile,  and  it  neni*  to  me,  that  S79. 
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ice  Bgainat  the  gold  execntoi  or  kdminutntor  of  the  mtcbI 

,  fuller  enacted,  ttaat  in  caie  any  such  executor  or  adniimtia- 
odge  such  Bchednle  aa  afbmaid  nithin  the  time  heninhdoR 
rfeit  a&y  lam  not  Bxcwdlng  twenty  pound*,  to  be  lacommbk 
the  awflUnt  barnster  of  tlio  caanty  whanin  aadl  csecBUx 

it  enacted,  that  in  ail  proceeding!  by  civil  bill  bjr  any  bgM« 
coveiy  of  any  l^acy  or  distributive  diara  ai  aforewid,  it  thall 
ar  the  plaintiff,  83  snch  legatee  or  next  of  kin  in  such  cinl  hill 
lina  on  oath,  if  the  court  ohali  deem  it  neociMry,  ia  opca 
'  or  adminiitimtor,  in  order  to  obtain  a  diaDomy  of  the  Mtalc 
Htstor  or  inteatate  at  the  time  of  hit  or  her  deeeaaa^  ^  the 
f  hJB  or  her  debts,  funeral  and  testamentary  expemei,  and  id 
I  that  the  defendant  ia  the  executor  or  adminirttatiM-,  {m  tbt 
I  aaeartun  all  anch  beta  aa  a  ptrty  caiug  a*  l^atee  or  aa  next 
eqnity  is  entitled  to  diaeoveiy  of. 

I  it  enacted,  that  evray  executor  or  adminiatntiv  may  be  osu- 
to  be  rigned  by  the  cleik  of  the  peace,  in  like  mainwr  aa  wit- 
1  to  attend  and  gire  eridence  in  the  civil  bill  eovrts,  to  atmd 
>bate,  (if  any,)  of  the  will  of  the  testator,  or  the  ktteia  of 
e  teetator  or  intestate,  (aa  the  eaae  may  be,)  and  sabmit  to  bi 
1  open  oouit  touching  the  matten  aforeMid  on  the  trial  of  ^ 
T  riding,  dirinon,  or  district  of  the  county  where  such  eanc 
every  executor  or  administrator  who  (hall  disobey  any  lach 
it  and  pay  the  sum  of  ten  pounds  as  a  peoal^ ;  bat  anch  tat 
nltlgated  or  wholly  given  op,  if  the  awistant  barriat^r  bcfan 
been  required  to  attend  ahall,  upon  good  and  aufBcieot  eaa> 
fit  to  mitigate  or  ^ve  np  the  same. 

«  it  Amher  enacted,  that  it  shall  be  lawful  for  any  asitHii 
ion  or  proceeding  for  a  lega^,  or  a  distribntive  ahare  of  tb* 
fa  testator  or  an  intestate,  to  require  the  party  snini;  to  pn 
rerUaeraent  or  otherwise,  requiring  persons  having  clafani  m 
[a  of  the  deceased  to  prodnoe  and  verify  aoch  claints ;  aad  ai 
shall  be  charged  with  or  liable  to  any  duty,  and  all  euMi 
ce  shall  be  borne  and  paid  in  such  manner  and  by  sach  pMiia 
irister  shall  order  or  direct ;  and  the  aadatant  banister  mav, 
.  to  direct  such  notice  to  be  given,  adjonm  the  ciril  bill  u 
I,  80  as  to  allow  snfGcient  time  for  pnblishlng  or  givii^  nth 

e  it  enacted,  that  any  person  rendering  himself  an  "^nt-* 
iable  to  be  sued  by  civil  biU  in  the  manner  herainberon  mca- 
liable  to  the  nme  extent  as  if  sued  in  a  superior  court, 
it  enacted,  that  in  any  such  action  or  proceeding  the  asaaatsnl 
'  thinks  fit,  direct  money  to  be  paid  into  the  bank  at  Ipehnd. 
established,  m  suoh  branch  bank  of  the  bank  of  '"Ian  1  as  W 
lame  of  such  clerk  of  the  peace,  to  the  credit  of  the  aaat  ia 
MHiey  ahall  be  applied  and  dispoaed  of  acoordtng  to  tk  viirt 
e  asMstaut  barrister ;  and  all  paymenla  of  sudt  hmohs  aUl 
ihe  peace  for  the  time  being,  and  ahall  be  maila  opaa  aa  or^ 
!  hand  of  the  clerk  of  the  peace  for  the  time  beinf,  ccmatrt' 
tnt  barrister ;  which  order  shall  be  a  ^[ood  and  snffkiaiii  wai^ 
d  purposes. 

a  it  enaotad,  that  it  shaU  and  may  be  lawfbl  far  a*y  I^Mn  <rf 
f  not  exceeding  twenty  pounds  charged  upon  or  payvUa  a«t  tf 
ay  person  to  whom  arrears  not  exceeding  twenty  pvaads  H* 
t  rent-charge  or  annuity  chsfged  upon  or  paynU*  oM  itf  hj 
d  by  civil  bill  i^nst  the  peiaon  who  afanU  be  sntltlad  Ia  lh« 
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nal  estate  cbMgnd  wiUi  ndi  legacy  or  aman ;  and  it  dudl  ind  nwy  be  lawful  fii 
Ihe  Moatant  barruter,  upon  doa  ptoof  iy  tb«  plaintiff  that  nich  ie«l  eatato  Is  Ulbl 
to  laeb  legacy  or  aireon,  and  that  the  owner  thereof  haa  received  tberefrom,  ft 
hit  own  me  and  benefit,  more  than  the  amount  of  the  legacy  or  anm  sought  to  b 
iceoierad,  and  that  no  personal  property  liable  to  the  paymuit  thereaf  is  avulabl 
for  tltat  pnipoee,  to  order  <b  deorea  tike  payment  of  Bnah  kgaey  or  amats  by  til 
owner  of  n)cb  real  estate. 

"  XXVIl.  And  be  it  enacted,  that  in  all  proceedings  under  tliis  act  to  reoon 
toy  legacy,  orland^  tenements,  m  hneditamenta,  an  eaammed  or  atle^rd  mpf  (1 
of  the  will  bequeathing  it,  or  of  may  will  giving  title  to  it,  ahall  be  leoeiTed  aa  eri 
dtnecii  if  the  coiginal  will  iff  probate  thaiecrf'  was  prodoeed," 

CXXXIX.    Stw.  6  &  7  GoLiBLW  4,  c.  77  (2).    A.D.  1836. 
"A*  Act  for  tarrying  t«<o  tfiet  tie  B^iorU  of  the  G>mmutioii»n  appelKttd  i 

cauidar  the  State  if  the  EttMMed  Cknnh  in  England  and   ffalei,   ml 

rv/eroKe  (o  Ecelenaslieal  Dutie*  tmd  Retemtei,  to  far  at  thijf  reiale  to  Bpi 

ecpal  2>ioettet,  Serentiei,  and  Pabnmage." 

"  Whenae  bia  m^ea^  wm  pleased,  on  the  fbnrth  day  of  Fcbmwy,  and  on  tl 
rizth  day  of  Jane,  in  the  year  one  thousand  eight  hundred  and  thirty-fiTO,  to  iasi 
two  sereial  commiwBOM  to  certain  penona  therein  reaprnttvely  named,  directii 
then)  to  consider  the  state  of  the  seTeral  diooeees  in  England  and  Wales,  vrii 
refereiiee  to  the  amount  of  their  rennaen,  and  the  more  eqnsl  dittribntion  of  epi 
eopat  duties,  and  the  pnrention  of  the  necessity  of  attacUng  by  commendam  t 
bishoprics  benefices  with  euro  of  souk,  and  to  cotisder  also  the  state  of  the  serer 
cathedral  and  coU^ate  chniebes  In  Bngland  and  Wales,  with  a  view  to  the  en| 
gMion  of  saeh  measures  as  may  render  them  condndTe  to  the  effideney  oTU 
otablished  chnnh,and  to  devise  the  best  mode  of  pntiding  fbr  the  CBc  of  sonl 
with  qtedal  nfivenoe  to  the  residence  of  the  eletgy  on  their  reqieotire  benefioci 
sod  wliiiiaii  the  said  oommiiBiDDen  hava,  in  pDnoanoe  of  anch  diieotions,  ma< 
fonrsercnl  reports  to  his  mit}esty,l)eating  dote  re^eotlTolythe  SBreoteenth  day  i 
Hatch,  one  thoonnd  eight  hundred  and  thirty-five,  and  the  fourth  day  of  Hani 
ihe  twmUeth  day  of  Hay,  and  the  twenty-foorth  day  of  Jnne,  one  thouiand  eigl 
hondred  and  Uurty-six ;  and  whereas  the  said  eommissionos  have,  In  their  ad 
npott^  amongst  other  things,  reoconmended  that  OMomisBioners  be  q>pointed  b 
pariiament  fbr  the  parpoae  of  preparing  and  laying  before  his  majesty  in  oonnd 
neh  scbemes  oa  afaoll  q>p«ar  t«  Uiem  to  be  beat  adapted  for  carrying  into  effect  tl 
TaUowing  lecommendationB ;  and  that  lua  majesty  in  ooundl  be  empowered  i 
make  onkn  lati^ing  such  schemes,  and  having  the  fall  force  of  law ;  and  that  tl 
diocese  of  CaateilKiry  oonilat  of  the  county  of  Kent,  (except  the  city  and  deanei 
rf  BoeheetCT,  and  those  parishes  which  it  is  ptiq>osed  to  include  in  the  diocese  < 
London,)  and  of  ^  parishes  of  Croydon  and  Addington,  and  the  district  of  Inn 
beth  Palace,  in  the  county  of  Smrey ;  and  that  the  diocese  of  London  conust  of  tl 
aly  of  LoodMi  and  the  county  of  Hiddleses,  of  the  parishes  of  Barking,  Ea 
Hun,  West  Ham,  Little  Ilfoid,  Low  lAyton,  Walthomstow,  Wanatead,  Sail 
Haiy  Woodford,  and  Chingford,  in  the  county  of  Essex,  dl  in  the  piesent  dii 
eesi  of  London ;  of  the  parities  of  Charlton,  Lee,  Lewiaham,  Gieenwich,  Woe 
wwh,  Eltham,  Plnmstead,  and  Saint  Nicholas  Deptford,  in  the  county  of  Ken 
sod  8^nt  Panl  Deptford,  In  the  counties  of  Kent  and  Surrey,  all  now  in  tl 
dbMcse  of  Rochester ;  of  the  borongh  of  Sonthwork,  and  the  paridua  of  Ba 

|I)  Btambud  or  altttftd  eopy:  —  Tbe  b;  Stat.  7  Gul,  4  &   1    Vict.  c.  71;    Sti 

pralaU  of  I  win  ia  not  in  eumined  cop;  1  &  !  Tlct.  c.  108 ;  mnd  StU.  2  &  3  Txt. 

mthiu  the  meaning  of  Stat.  6  &  7  Onl.  4,  c  6b.     Btpalei  in  put  b;  SteL  1  &  2  Tk 

i5, 1.  27;  and  it  leenM  that  the  cop7  refer-  c  106,   a.   103.      Vide   cfinH  Stat.  I  & 

ml  to  by  dut  section  miut  be  both  examined  Vict.  c.  30;  Stat.  3  &  4  Vict,  c  113,  i 

•adaOoted.    Aotnm  v.  Jaeiton,  1   Iriah  1  &  90;  SCst.  4  &  5  Tict.  e.  39;  Stat. 

Qn:.R<9.  469.  ft  6  Tlct.  oc.  26  k  112;  and  Stat  6  A 

(2)  Ccftain  eipreai  prorinooa  conCiaued  Vict.  c.  GO. 
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«U,  ChriBtchurch,  CUplum,  luibeth,  RodMriiitlw, 
',  Wandiworth,  Meitou,  Kew,  and  Buhnond,  in 
iwnt  dioceae  of  WinchoUr ;  ajid  of  the  patyM  of 
B,  Putney,  Mortlake,  and  Wimbledon,  in  the  «oentf 
iu  juriadicUoD  of  the  Archbiibop  of  Centctbw;, 
bial  places  locally  ritoate  within  th«  limits  ot  tht 
xoept  the  diatrict  of  Lcunbeth  Palace ;  and  that  the 
liniahed  by  the  banafer  of  the  pariah  of  AddinfUM 
md  of  the  befoie-mentioned  poiiihea  to  the  diooee  of 
of  the  pBiiBb  of  Bedmiiuter  be  tnoafencd  from  th* 
the  diooeae  of  GlonMBter  and  Bristol ;  and  that  tbt 
!  united  to  the  diocese  of  Gloucester ;  and  that  ths 
'  Bristol,  consisting  of  the  county  of  I>oi»et,be  tnns- 
iry ;  and  that  the  diocese  of  Ely  be  increaaed  by  Ch* 
Wtbrd,  mivr  in  the  diocese  of  Uncoln,  by  the  dcsa- 
.  the  county  of  Norfolk  and  diocese  of  Morwidi,  and 
iry  in  the  county  of  Suffolk  and  diocese  of  Nonrid^ 
\aim  of  Sndbury,  Stow,  and  Hartismere,  and  by  that 
f^  which  is  now  in  the  diocese  of  Norwich ;  akdthat 
[glands  are  within  the  jniisdietion  of  the  Biilwp  d 
MD  of  Cornwall ;  and  that  the  seea  of  Gloneestwaad 
ft  diocese  conust  of  the  preMnt  diooeae  of  Glovccria, 
islol,  of  the  deaneries  of  Cricklade  and  Malmesboiy 
>w  in  the  diocese  of  Salisbniy,  and  of  the  wb^  J 
in  the  diocese  of  Bath  and  Wells;  and  that  tlw  die- 
the  deanery  of  Bridgenorth,  now  locally  BtDali^ 
ird  and  Lichfield ;  and  that  thoee  paita  of  the  cu«»- 
imsry  which  are  now  in  the  diocese  of  Heieford  bs 
Voioester  and  Saint  Asaph  and  Bangor  reapactivdy ; 
id  consist  of  the  counties  of  Stafford  and  Derby ;  lad 
isift  of  the  Donnties  of  Lincoln  and  Notting^iaiB ;  aol 
I  the  diocese  and  proxince  of  Yotk,  be  inelwM  ia 
tnd  that  the  dioceae  of  Norwich  consist  of  tha  co«a- 
:cept  those  parts  which  it  b  propaasd  to  tnadv  le 
he  diooeee  of  Oxford  be  incrwaad  by  the  eoonty  d 
ese  of  Uncoln,  and  by  the  connty  of  Barka,  now  ia 
that  the  dioceee  of  Peterborough  be  increased  by  tb« 
diocese  of  Lincoln;  and  that  the  diocese  of  Rochew* 
r  of  Rochester,  in  the  county  of  Eessz,  (axceptisf 
Med  to  leave  in  the  diocese  of  London,)  and  of  th* 
d  that  to  the  diocese  of  Salisbuiy,  reduced  aecwdisf; 
i»e  added  the  county  of  Dorset,  now  in  the  dionsc  tf 
}f  Worcester  consist  of  the  whole  conntlta  of  Wix~ 
t  the  eeee  of  Saint  Aa^ih  and  Bangor  be  united,  laA 
whole  of  the  two  existing  dioceaea  (excapt  that  part 
irhich  is  in  the  connty  of  Salop)  and  of  tboae  paiti 
which  are  now  in  the  diooeae  of  Saint  David's  sad 
IS  of  Llandaff  consist  of  the  whole  connlies  c/  Gk- 
that  the  diocese  of  Saint  David's  be  altersd  by  tht 
«nntiee  of  Hontgomery,  Glamoigan,  and  HoonMUh 
iu  the  respective  diuceaesof  Ssint  Aaphand  Banffu 
Mess  of  York  consist  of  the  county  of  York,  exwpt 
oaed  to  include  in  the  new  diocese  of  Ripon ;  anl 
incieasad  by  that  part  of  the  county  ot  Northaa- 
rhich  is  now  in  the  dioceae  of  York  ;  and  thai  tlw 
Man  be  united,  and  that  the  diooeae  oonsit  of  the 
,haae  parts  of  Cumberland  and  Westmoriaod  "hu  b 
2ster,  of  the  deanery  of  Fumea  and  Cartmcl  in  U>c 
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:  _^  '.M  rfli^:  and  that  ik  <5ikm  of  Cbcster  eonbt  of  tbe  coantjafClM 
---.  r  jc  ^9«k  of  tlie  taantj  <d  Flial  aa  ti  aow  in  that  dioocae,  and  of  ao  mnch 
:-'  -  ■=ir  M  Sa:-jp  aa  k  Mt  IB  tbe  diocaw  <d  Hoc^ird ;  and  thai  the  wli^ilc  di 
■vt  'jt  '.JtltirA  JM  tW  jjainiiMjc  of  York,  and  thai  tro  nev  tecs  be  cRcttd  in  t 
l-rjxt  :f  T«k,iBEtf  HaM^CEtcr  and  the  other  at  Ripm ;  and  that  the  dloa 
'  'Uzt^i^mr  oMaiit  of  the  wholeooontjof  I^ncaafrexiwpt  thcdcanojiJ  Fnni 
t; :  'l4r:L3eI :  aad  that  the  Amcw  of  Rip<m  Mosat  of  that  put  of  the  coanty 

V  :e  viich  it  kowia  the  dioceae  of  Cbeater,  of  tfaedeaDeirof  CiaTen,aiidi]f  ■» 
TV?  ;f  :^  it^iatm  at  the   i^ii»lj  and  Pont^fiact  in  the  r»aDt;  and  dioceae 

V  *k  «■  I^  to  the   BUlaifd  of  the  following  distiirts ;  riJ^'icet,  the  tiberl j 

±t  .V::^CT^kd  the  w^wntakn  of  Baittfon  Adi,  Oscoldcro^  and  Stainrross:  a 

!t^  kl  panAiB  wUd  aie  locaUy  "*■"*»  in  one  dioceae,  bat  lutder  th«  JDH!iU>.-ti 

.^•j^  :!jbop  al  latolhtx  dioceae,  be  made  «Dbj«rt  to  the  jomdiction  of  the  bUh 

.!±f  ilxcae  within  vfakh  ther  aie  locally  ainale;  and  that  aoch  lanaiiiHB 

=JOt  ta  the  pcopoaed  bomidaries  i>r  the  diSnvat  dioceses  aa  may  ff***  aAtimk 

■f-^srtepnciae  information  nspecting  the  dmunstaaces  <rf  particular  p*r^^ 

L^-i^ ;  wd  tfatf  the  btdtopa  of  the  tvo  newly  occted  aew  be  made  bodies  oofpoea 

u:  be  innated  with  all  the  ame  rigfati  and  pririlegcsas  are  now  paasened  by  t 

{■±0  lUbofM  of  Ei^fand  and  Wales,  and  that  they  be  made  sobject  to  tlw  metnif 

'jaa  jziisdietiaD  of  the  Aichbiahop  of  Yorii,  and  that  th«  collegiate  drarchea 

HiocbaUttad  B^on  be  made  the  othednb,  and  that  thechaptenthenof  be) 

cbK'.0i  of  the  nqieetiT«  Mea  of  Mmfi>»rif  sad  Bipon,  ami  be  iuvoted  with 

'J:*  nziita  aad  powen  of  other  cathedral  chapten ;  and  that  the  msnben  ol  th 

aiof^  other  cathedia]  chnichea  in  England  be  rtyled  rVan  mm!  j-amni ;  I] 

ivchapta-  of  Cailiafe  be  the  chapter  of  the  miited  Ke  of  Carlisle  and  Man;  tl 

■iit  biihope  of  the  ve  of  Saint  Asaph  and  Bangor  be  elected  allonalely  by  the  dt 

iclthapler  of  Saint  Aaph  andby  the  dean  and  chapter  of  Bangor ;  tint  the  bubt 

of  tbr  «e  of  Kisfad  and  GloDonter  be  elected  alteniatel;  by  the  dean  and  chap 

•^1  Bristol  and  bj  the  dean  and  chapter  cd  Gloocester ;  that  power  be  giTeo  to  del 

HUM  the  future  mode  of  confirmii^  snch  acta  of  the  bishop  of  either  of  the  anil 

!W  B  may  nqobe  omfinnatian  bj  a  dean  and  chapter ;  and  that  npoD  the  fi 

ti'i'iaiMe  of  atha  of  the  aeea  oT  Saint  A^>h  n  Bangor  and  of  niiiimului 

Brutol  the  lariK^  of  the  other  of  the  nea  proposed  to  be  united  become  ip»tfii 

bUbop  uf  the  two  eeesi  and  therenpon  become  aaiaed  and  pooened  of  all  the  n 

ptrty,  adrowBOD^  and  patrrauge  belonging  to  the  see  ao  BToided ;  and  that  t 

Jinsdiction  of  the  bidwp'a  court  in  each  dioceae  be  co-extenaiTe  with  the  limits 

the  dioMse  aa  newly  arranged ;  and  that  such  •rraogements  be  made  with  i^ 

to  the  ^>portionmait  of  fees  payable  to  the  officen  of  the  aevetal  rlinnwan  coorta 

ma;  be  deemed  jnat  and  eqoitable,  for  the  pnipoee  of  making  campena»ti<m  to  thi 

"Sinn  wbo  may  be  prejudiced  by  the  proposed  alterations ;  and  that  aach  alte 

tii.u  be  made  in  the  appoTtiooment  or  exchange  of  ecdenastical  patrraii^  asKi 

tbe  WTcral  luahopa  as  shall  be  consstent  with  the  relative  m^nitude  and  impd 

inw  of  their  dioceses  when  newly  arranged,  and  as  shall  afford  an  adequate  qu 

liir  of  patronage  to  the  bishops  of  the  new  sees ;  and  that,  in  order  to  provida 

the  augmeatation  of  the  incomea  of  the  amaller  biahoprica,  such  fixed  annnal  m 

be  paid  to  the  commisnonen  oat  of  the  rerenuea  trf'  the  laiger  sees  raspectiTi 

M  iball,  upon  due  inquiry  and  consideration,  be  determined  on,  ao  as  to  leare 

an  avenge  annual  income  to  the  Atchbiahop   of  Canterbniy   fifteen   thooM 

pouDdi,  to  the  Aichbiahop  of   York   ten  thousand    pounds,   to  the   Bishop 

uicidoD  ten  thousand  pounds,  to  the  Bishop  of  Durham  eight  thousand  ponn 

to  the  Bishop  of  Wiucheeter  seren  thousand  pounds,  to  the  Bishop  of  Ely  t 

liunmaA  five  hnndred  pounds,  to  the  Bishop  of  St.  Asaph  and  Bangor  fira  thi 

Bud  two  handled  poonds,  and  to  the  Bishop  of  Worcester  and  Bath  and  Wi 

'^'P^Tely  fire  thoassnd  pounds ;  and  that  out  of  the  fund   thna  Mvni 

ued  annual  payments  bo  made  by  the  commisaionen,  in  aach  instonoea  i 

^  Rich  unonnt  as  shall  be  in  like  maimer  determined  on,  so  that  the  am; 

xuiiial  incomes  of  the  other  bistu^  leqMctively  be  not  leaa  than  Itrar  th< 
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t«H«,  Bennatdaey,  CunberwtU,  ChtirtehnTdi,  Clapham,  I^mltetli,  BothcihitiK^ 
■  StrwttuuD,  Tooting  Gnreney,  Waodiworth,  Herton,  Kew,  and  Rirtimiwd,  in 
the  county  of  Sumy  and  prtanit  diocese  of  Wincberter;  and  of  tb*  parakii  of 
Stint  Mary  Newington,  Bunea,  Putney,  Hortlake,  and  Wimbledon,  in  tb«  MUilj 
of  Smrey,  and  in  the  peculiar  jurisdiction  of  the  Anhbithop  of  CantBbDy, 
together  with  all  extr»-parochial  plaoee  locally  ntiwte  within  the  liaiu  of  tht 
pariahea  above  eDumeratod,  except  the  district  of  lAmbeth  tUaee ;  «»d  that  &i 
diocese  of  Wineheetar  be  diminiahed  by  the  transfer  of  the  paridi  of  AdifiifU 
to  the  diooeae  of  Canteibnry,andof  thebefore-mentionedpari^iea  to  the  dtooMtrf 
London ;  and  that  the  whole  of  the  parish  of  Bedmliuter  be  trandencd  bom  tb 
diocese  of  Bath  and  Wella  to  the  diooeae  ofGloncester  and  Bristol ;  aad  that  the 
dty  and  deanery  of  Bristol  be  united  to  the  dioceae  of  Gloocester ;  and  that  lh« 
Boathem  part  of  the  dloceae  of  Bristol,  conustlng  of  the  county  of  Donet,  be  bsat- 
lierred  to  the  dioceee  of  Salisbury ;  and  that  the  dioceae  of  Ely  be  increased  by  th* 
oonntiee  of  Huntingdon  and  Bedford,  now  in  the  diocese  of  Lincoln,  fay  the  dcaa- 
erifs  of  Lynn  and  flncham  in  the  county  of  Norfolk  and  diocese  of  Norwich,  lad 
by  the  archdEAConiy  of  Sudbury  in  the  county  of  Suffolk  and  dioceae  of  Kcrwicfa, 
with  the  esoeption  of  the  deanoies  of  Sndbniy,  Slow,  and  Bartismeiv,  and  by  tta 
part  of  the  connty  of  Cambridge  which  is  now  in  the  diooeee  of  Norwidi ;  i 
it  be  declared  that  the  Seilly  Islanda  an  within  the  jurisdiction  of  tha  E 
of  Exeter  and  of  the  Archdeacon  of  Cornwall ;  and  that  the  aaea  of  GIoi 
Bristol  be  united,  and  that  the  dioceae  oonsiat  of  the  present  diocese  of  G 
of  the  city  and  deanery  of  Bristol,  of  the  deaneriea  of  Crieklade  and  V 
in  the  county  of  Wilts  and  now  in  the  dioceee  of  Salisbury,  and  of  the  whok  (f 
the  parish  of  Bedminster,  now  in  the  diocese  of  Bath  and  Wella;  and  that  the  die- 
oeae  of  Hereford  be  added  to  the  deanery  of  Bridgenorth,  now  locally  sitoslel 
between  the  dioceaea  of  Hereford  and  Lichfield ;  and  that  those  parta  of  the  ooaa- 
tiea  of  Worcaster  and  Montgomery  which  are  now  in  the  diooaaa  of  HenfivJ  be 
tnnafBtred  to  the  dioceaes  of  Woroeeler  and  Saint  Asaph  and  fiangoriMpsctinJyi 
and  that  the  dioceae  of  Lichfield  oonnat  of  the  oountlea  of  Stafford  and  Darby ;  saj 
that  the  diooeae  of  Lincoln  conrist  of  the  oonnties  of  Uneoln  and  Nottin^an;  aid 
that  the  latter  ooanty,  now  in  the  diocese  and  proTince  of  York,  be  indvded  ia 
the  ptovinoe  of  Canteri>nry ;  and  that  the  diooeee  of  Norwieb  oonsiat  of  the  eoea- 
ties  of  Norfolk  and  Sufiblk,  except  those  parte  which  it  It  propoaad  to  traa^  ta 
the  diooeae  of  Ely;  and  that  the  dioceae  of  Oxfindbe  incraasad  by  the  eoutf  of 
Buckingham,  now  in  the  dioceae  of  Lincoln,  and  by  the  county  of  BeHta,  mw  ii 
the  dioceee  of  Salisbury  ;  and  that  the  diooeae  of  Peterborough  be  increaaed  by  tbt 
countyttf  Leicester,  now  in  the  dioceae  of  Unooln;  and  that  the  dioceae  of  RoebeNv 
consist  of  the  ci^  and  deanery  of  Rochester,  in  the  eounty  of  rsaiii,  (exceptiif 
the  parishes  which  it  ia  proposed  to  leare  in  the  diooeae  of  Loeidon,)  and  of  tbs 
whcje  county  of  Hertford ;  and  tliat  to  the  diooeae  of  Salisbnry,  rednced  aceoriiBi: 
to  the  foregoing  propoaitiona,  be  added  the  county  of  Oonet,  now  in  the  diootee  rf 
IMstol ;  and  that  the  diooeae  of  Worcester  conaiat  of  the  whole  ootutica  of  Wor- 
cealer  and  Warwick ;  and  that  the  aeea  of  Saint  As^>h  and  Bangor  be  nnited,  aed 
that  the  diooeae  eonnat  of  the  whole  of  the  two  existing  dioceeea  (except  that  |iart 
of  the  dioceae  of  Saiot  A^>h  which  ia  in  the  county  of  Salop)  and  of  those  jtitt 
ot  the  county  of  Hontgomeiy  which  are  now  in  the  diooess  of  Saint  Oavid'a  laJ 
Hereford;  and  that  the  diocese  of  Llanilaff  conaiat  of  the  whole  ooontka  of  Gls- 
tnotgan  and  Monmouth ;  and  that  ths  dloueae  of  Sunt  Darid's  be  altered  by  tbc 
tmufer  of  thoee  part*  of  the  oountiea  of  Montgomery,  Glamotgan,  and  Moameuik 
which  it  is  pn^Msed  to  include  in  the  respective  diocesee  (^  Saint  Asaph  and  Bvu'' 
and  Llandaflf;  and  that  the  diooeae  of  York  ooniist  of  the  county  of  York,  exopt 
auch  parts  thereof  as  it  is  propoeed  to  include  in  the  new  diooeee  of  Ripon ;  sad 
that  the  dioceee  of  Durham  be  incraaied  by  that  part  of  the  ooanty  of  NorthoB- 
berland  called  Hexhamahire  which  is  now  in  the  dioceae  of  York ;  and  thai  tbi 
sees  of  Carlisle  and  Sodor  and  Man  be  united,  and  that  the  diocese  eaarisl  tf  t^ 
prMcnt  dioceee  of  Carlisle,  of  thoee  parts  of  Cumberland  and  Weetmorlaod  vbi'b 
arc  now  in  the  dioceae  uf  Chester,  of  the  deanery  of  Fumes  and  Cartmd  ia  ti^ 
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they  an  rituata ;  uid  that  all  uchdeacons  have  and  exerctae  full  and  equal  juris-  Si 
dktioD  witliin  their  leepectiTe  orchdeaconriee ;  and  whereaa  it  is  expedient  that  Q' 
the  said  neonunendationa  should  be  earned  into  effect  u  soon  aa  conTenientlf  inaj 
be ;  be  it  therefoK  enacted  by  the  king's  moat  excellent  majesty,  by  and  with  the 
adrice  and  consent  of  the  lords  spiritual  and  temporal,  and  coniinoiis  in  this  present 
parliament  amembled,  and  by  the  authority  of  the  same,  that  the  Lord  Archbishop  Ci 
of  Canterbory  for  the  time  being,  the  Wd  Archbishop  of  York  and  the  Lord  ^' 
Bishop  of  London  for  the  time  being,  John  Lord  Bishop  of  Uncoln,  Jamea  neniy 
Lord  Bishop  of  Gloucester,  the  lord  high  chancellor  of  Great  Britain,  the  lord 
president  af  the  council,  the  lord  high  treaanrer  oi  the  first  lord  of  the  treasury, 
and  the  chancellor  of  the  exchequer,  for  the  time  beisf  respectiTely,  and  soch 
noe  of  his  majesty's  principal  eecretoriea  of  state  as  ahall  be  for  that  puipcae 
UDiuinated  by  his  majesty,  under  his  royal  rign  manual,  (snch  lord  diaucellor, 
lord  prcmdent,  lord  high  treasurer  or  fint  lord  of  the  treasury,  chancellor  of  the 
exchequer,  and  secretary  of  state,  being  reapectively  memhera  of  the  united  church 
of  Great  Britain  and  Inland,)  the  Right  Honourable  Dudley,  earl  of  Ilarrowby, 
the  Bight  Honourable  Henry  Hobhouse,  and  the  Right  Honourable  Sir  Herbert 
Jenner,  Icnight,  shall  for  the  purpoaes  of  this  act  be  one  body  politic  and  corporata 
l>_v  the  name  of '  The  Ecotesiastical  Comntiseioners  for  England,'  and  by  that  namo 
shall  have  perpetual  sncceadon  and  a  common  seal,  and  by  that  name  ahaU  and 
may  me  and  be  sued,  and  ahall  have  power  and  authority  to  take  and  purchaae 
ind  bold  lands,  tenements,  and  hereditaments,  to  them,  their  succeeaors,  and 
urigns,  for  the  purpoaes  of  this  act,  the  statutes  of  mortmun,  or  any  other  act  or 
Ids  to  the  contrary  hereof  notwithstanding. 

"  IL  And  be  it  enacted,  that  the  two  last-named  bishops  and  the  three  last-  H 
named  lay  commiasionen  shall  be  at  all  times  remuTeable  by  hia  majesty  in  council  to 
b;  warrant  under  the  sign  manual ;  and  that  when  any  racancy  shall  occur,  by 
^Ih,  removal,  redgnation,  or  otherwise,  among  the  two  last-named  bishopa  and 
the  three  last-named  lay  cammianoneTS,  or  among  such  of  the  fntun  comminianerg 
under  this  art  aa  shall  not  have  become  saeh  commisaionera  by  virtue  of  any  dig- 
nity or  ofEce,  acconUng  to  the  provisions  of  this  act,  it  shail  be  lawful  for  his 
majesty  to  fill  up  snch  vacancy  by  appointing  under  hia  royal  liga  manual,  instead 
of  any  snch  commiauoner  being  a  bishop  some  other  bishop  of  England  or  Wales, 
tod  instead  of  any  snch  commissioner  being  a  layman  some  other  layman,  being  a 
Dwrnber  of  the  said  church,  to  be  a  conunisuoner  under  this  act;  and'every  snch 
bidiop  or  person  so  to  be  appointed  shail  accordingly  become  to  all  intents  and 
pnrposeeone  of  the  commissioners  for  the  parpoeea  of  this  act. 

"  III.  And  be  it  enacted,  that  every  such  commissioner,  whether  herein  named   Ci 
or  hereafter  to  be  appointed,  not  being  an  archbishop  or  biahop,  sliall,  befon  acting   to 
under  the  nid  commisaion,  and  at  Uie  first  meeting  he  shall  attend,  sobacribe  in   ^ 
the  Wlc  of  the  minutes  of  the  proceedings  of  the  said  commissionera  a  declaration 
in  the  words  following: 

*"  I  do  hereby  solemnly,  and  in  the  presence  of  God,  testify  and  declare,  that  1 
ua  a  member  of  the  united  church  of  England  and  Ireland  as  by  law  eetablished. 
Witness  my  hand  this  day  of  .' 

"  IV.  ( I )  And  be  it  enacted,  that  aH  acts,  matters,  and  things  which  the  said  Pi 
cummisaioners  are  by  any  of  the  provisions  of  this  act  authorized  or  required  to  do   ■■< 
nod  perform,  ahall  and  may  be  done  and  performed  by  any  five  of  such  commia-   *  ' 
sioDFis:  provided  always,  that  snch  five  commisrionera  be  for  snch  porpose  assem- 
bled at  a  meeUng  whereof  due  notice   shall  have  been  given   to  all   the   said 


"V.  Provided  atwaya,  and  be  it  enacted,  that  no  proceeding  which  requirea  to  Ai 

be  ratified  and  confirmed  by  tike  common  seal  of  the  corporation  shall  be  fin&lly  an 

nmciDded,  nor  the  said  seal  affixed  to  any  deed  or  instrument,  save  at  a  meeting  ^ 

*hereof  notice  shall  have  been  in  like  manner  given,  and  whereat  two  at  least  of  ^ 

tbe  taid  episcopal  commissionen  shall  be  personally  present :  provided  also,  that  in  sc 

(I)  Vidt  SM.4&b  VLct.  c.  39. 
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ionar^  being  tha  only  epuco|«l  iwiiiimkhh 
ttion  sod  confinnation  of  anf  aucb  prowwliin  ■■ 
mch  seal  to  any  deed  or  uutrument  aa  alonmi, 
he  nal  shall  not  take  place  ontil  a  anbaeqiitat 
lall  have  been  held,  after  dm  Dotiee  tbeieof  AJl 

>t  each  meeting  of  the  aaid  conunimonen  the  cob- 
leoce  there  present  shall  prende  as  chaimun,  nd 
id  precedence  of  all  the  comminioDcn  ao  pntcol 
he  order  of  appointment  shall  eo  preaide ;  and  tt* 
all  not  only  vote  a«  »  commiarioner,  bnt  dull  ahs 
ive  the  casting  or  deciuve  vote, 
it  the  Bud  eommiadaners  may  from  time  to  tUM 
,  and  Huch  clerks,  meesengers,  and  officen  a*  ibc; 
line  to  time,  at  the  diacretion  of  the  aaid  cooiui*- 
irer,  secretary,  clerks,  menengera,  and  oSm,  9 
in  Uieir  stead :  provided  always,  that  the  smooii 
,  secretary,  clerks,  meaoengen,  and  officns  shiO 

by  the  lord  high  treasurer,  or  the  lorda  coinmi*- 
or  any  three  or  more  of  them. 
tcted,  that  the  secretary  or  other  officer  of  the  mi 
,  in  which  he  shall  make  minntea  of  the  procn4- 
their  several  meetings,  and  enter  the  namre  of  tbi 
nd  snch  entry  of  the  proceedinga  at  each  iimtlst 
thereof. 

t  it  shaU  be  Uwfol  for  the  Mid  commianoBen,  W 
le  chairman  of  any  anch  meeting,  to  lequii*  the 
1  they  shall  think  fit  to  examine  touching  aoj 
,  abo  to  make  any  inqoiriee,  and  call  fin'  aaj 
sach  matter,  and  also  to  admioister  oatha,  and 
D  oath,  and  to  cause  to  be  produced  befoaw  then, 

gnnta,  rule*,  n^ulationa,  bye-taws,  bookn,  drad^ 
and  writings  whalsoerer,  or  copies  thenof  respv- 
J  sneh  matter ;  or,  in  lieu  of  requiring;  such  tmik 
ere  may,  if  they  think  fit,  require  any  snch  pctx* 
ion  of  the  truth  of  his  examination. 

the  wid  GommiHionera  aholl  from  time  to  time 
ity  in  council,  such  schemes  ai  shall  q>pe«r  to  the 
adapted  for  carrying  into  effect  the  herein  bebn- 
lall  in  snch  schemes  recommend  and  propo«  taei 
inqniry,  which  the  said  commiiuanen  ate  borty 
liem  to  be  Decenary  for  carrying  each  recomBea- 
A :  provided  always,  that  nothing  herein  contained 
3  said  commisdoners  from  propoeiog  in  any  ivA 
uiationa  as  to  matters  of  detail  and  ngDlatioa  m 
^nant  to  any  or  either  of  the  sud  r«c«anwo^ 
shall  be  competent  to  the  said  commiaoom  to 
It  all  parishea,  churches,  or  chapelriea  which  tir 
it  subject  to  any  peculiar  jarisdiction  other  ihu 
(he  diocese  in  which  the  same  ate  locally  >tasu, 
diction  of  the  bishop  of  the  diocsae  within  whtrh 
lines  are  locally  utnate. 

lat  the  said  commissioDen  shall  prepare,  sad  hy 
nch  scheme  aa  shall  appear  to  the  aaid  comia»- 
reventing  the  appointment  of  any  dcr^'maB  »< 
I  language  to  any  benefice  with  cnra  <rf  voli  in 
ty  of  the  inh^ilants  of  which  do  not  a  ' 
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"XII.  And  be  it  enactol,  that  when  any  scheme  prepared  under  the  authority  St 
oT  IhU  act  dull  be  ^proved  by  bis  iiiaje«ty  in  council  it  shall  be  lawAil  for  hia  ^ 
majesty  in  council  to  iBsae  an  order  or  ordeiB  istifyiog  the  Barae,  and  specifying  I^ 
tbe  time  or  timea  when  such  scheme  or  the  several  porta  thereof  shsll  lake  efiect,  '"' 
ind  to  dirset  in  every  snch  order  that  the  same  bo  registered  by  the  rt^strar  of  — j 
each  of  the  dioceaea  the  bishops  whereof  may  or  sliall  be  in  any  respect  afl«cted  int 
thtieby,  and  in  any  newlynireated  diocese  by  such  person  as  shall  be  for  that  "^ 
purpose  named  in  such  order,  which  pers<ni  shall  in  such  tast^nentioned  diocese  "* 
becoDW  r^iatrar  there,  and  so  continue  as  long  as  he  shall  demean  himself  well  in  ,„ 
bit  office. 

"XUI.  And  be  it  enacted,  that  every  snch  order  shall,  as  soon  as  may  be  after  *"' 
ihe  nuking  and  issoing  thereof  by  his  majesty  in  council,  be  inserted  and  pab- 
Med  in  the  London  Gazette. 

"  XIV,  And  be  it  enacted,  that  so  soon  as  any  such  order  in  ccuncil  shall  be  so  an 
n^Btered  and  gaxetted,  it  shall  in  all  respects,  and  as  to  all  things  therein  con-  9^ 
uloed,  bave  and  be  of  the  same  force  and  e^ct  as  if  all  and  every  part  thereof  ^ 
wen  included  in  this  act,  any  law,  statute,  canon,  letters  patent,  grant,  usage,  or  pe 
cuitDm  to  the  conliary  notwithstanding. 

"XV.  And  be  it  enacted,  that  a  copy  of  every  order  of  his  inajeBty  in  council  C< 
made  under  thia  act  ahaU  be  laid  before  each  house  of  parliament  in  the  month  of  ^ 
Jinnary  in  every  year,  if  parliament  shall  be  then  sitting,  or  if  parliament  be  not  -, 
theo  fitting  within  one  week  after  the  next  meeting  thereof. 

"  XVI.  And  be  it  enacted,  that  tbe  n^strar  of  every  diocese  to  whom  any  R. 
order  of  his  majesty  in  council  made  by  virtue  of  this  act  shall  be  delivered  shall   r^ 
forthwith  register  the  same  in  the  registry  of  his  dioceoe ;  and  the  persons  who   ^ 
tbsU  be  for  that  pnrpoae  appointed  in  the  dioceses  of  Manchester  and  Ripon  shall   f^ 
forthwith  ngister  every  such  order  in  books  to  be  by  them  for  that  purpose  pro- 
fided,  wliich  shall  thenoefbrth  become  the  registry  of  thooe  dioceses  respecUvely ; 
tad  if  any  such  registrar  or  other  pervon  shall  refuse  or  neglect  to  register  any  such 
order  he  shall  for  every  day  during  which  he  shall  so  oSend  forfeit  twenty  pounds, 
sod  if  his  offence  shall  continue  for  the  space  of  three  months  he  shall  forfeit  his 
office,  and  it  shall  be  lawful  for  the  bishop  of  the  diooeae,  or  for  his  majesty,  as  the 
cue  may  be,  to  appoint  a  suoctMor  thereto. 

"XVIL  And  be  it  enacted,  that  for  sudi  registration  as  aforesaid  no  registrar  fl 
shsU  be  entitled  to  receive  any  fee  or  reward,  but  that  on  every  search  for  any  such 
order  he  shall  be  entitled  to  receive  a  fee  of  three  shillings,  and  for  every  copy  or 
eitraet  of  any  such  order,  certified  by  him,  be  shall  he  entitled  to  receive  for  every 
folio  of  ninety  words  four  pence ;  and  the  copy  of  every  inch  entry,  certified  by 
tbe  registrar,  ahall  be  admisuble  as  evidence  in  all  courts  and  places  whatsoever. 

"  XVIII.  And  be  it  enacted,  that  after  the  pawng  of  this  act  no  ecclesiastical   N 
dignity,  office,  or  benefice  shall  be  held  in  commendam  by  any  bishop,  unless  he   ~' 
•lull  so  hold  tbe  same  at  the  time  of  passing  thereof ;  and  that  every  commendam 
thereafter  granted,  whether  to  retain  or  to  receive,  and  whether  temporary  or 
pupetusl,  shall  be  absolutely  vind,  to  all  intents  and  purposes. 

"  XIX.  And  be  it  enacted,  that  all  archdeacons  throughout  England  and  Wales  J 
tltidl  have  and  exercise  fiili  and  equal  juiisdictdon  witiiin  their  reqiective  archdea-  " 
Miuies,  any  usage  to  tbe  contrary  notwithstanding. 

"  XX.  ( 1 )  And  whereas  it  may  be  expedient  to  consider  the  sl&ta  and  jorisdic-   I 
tinn  of  all  the  ecclesaatical  courts  in  England  and  Wales;  be  it  enacted,  that  '' 
nothing  herein  contained,  nor  any  order  of  his  majesty  in  council  made  under  the 
authority  of  this  act,  either  for  altering  the  limits  of  either  of  the  existing  pro-   c 
vuKra  or  the  bonndariee  of  any  existing  dioceae  or  archdeaconry,  or  for  uniting  any   J 
fiisAiag  sees,  or  for  cteating  any  new  bishoprio  or  archdeaconry,  or  for  appointing 
tO]r  registrar  under  the  provisions  of  this  act,  or  for  any  other  purpose  whatever, 
''■all  (or  one  year  after  Uie  paaaing  of  this  act,  oi  if  parliament  shall  be  then  sitting 
till  the  end  (^  the  session  of  parliament,  in  any  manner  affect  or  be  construed  to 

(1)  Vide  Sut.  &  &  fi  Vict.  c.  as,  t.  1. 
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1,  power,  or  anthonty  of  aaj  or  eithar  of  tha  txiiUng  *iAm- 
land  or  Walw,  or  tb«  axt«nt  or  limita  thereof;  but  thu  ini^ 
Foresaid  tmty  such  eonrt  ahall  oontiniie  in  all  matten  wiaay 
ta  preamt  limitt  to  exerdw  tha  i 


t  enactad,  that  in  all  casee  of  monitiao*  to  nride,  tti  aei- 
mt  of  the  atipenda  of  cnrataa,  and  of  prooeadiagi  "-t" 
a  hereinafter  excepted,  and  in  all  caaea  of  Ikeneei  ftiM  vi 
9  aameahall  iHneonly  undtftheauthoritj'aitdiBtlieiaBtrf 
■ccoe,  nhether  such  dioceae  be  according  to  the  prHesl  tsra» 
red  or  newly  created  under  the  anthoriif  of  thiaactr  pranM 
neeemary  to  institute  in  any  aoclealaatical  canit  pnmiw 
eqnence  thereof,  «uch  proceeding!  ahall  be  oommeaetd,  oniri 
ad  by  theaameoonrt  whish  at  the  time  of  the  paMdggftha 
]  to  exertiee  jnrisdiction  in  mch  matten  re^wettrtly,  nda 
ga  at  tha  initanoe  of  a  biihop  in  the  name  of  the  jwlgigfad 
10,  that  nothing  henin  contained  ahall  aSect  any  (antia 
of  the  archbiahopa  at  the  time  of  the  li— lug  <d  Ihii  M,  bn 
iliar,  except  aa  may  be  otherwise  proTided  by  aoyordwt'li 
made  and  ivnsd  in  ponnance  of  this  act,  Aall  to  sti  imam 
I  all  respect^  remain  sabjeet  to  tba  mom  aatbocfty  aad  jv* 
had  not  been  psMed. 

'  it  enacted,  that  nothing  herein  omlained,  nor  any  mch  a^ 
ud,  shall  dtuing  lOch  period  an  last  aforaaald,  be  eoelbwd  U 
whatsoever  the  law  of  Ixma  natahiUm  aa  h  exnta  at  \M  te^ 
let,  Dotwllhstanding  any  change  of  pnrrinee,  iUsee«,  mbM" 
jurisdiction  wbatsoerer. 

«  it  enacted,  that  aU  marri^e  lieenoea  shall  daring  waA  pRi<^ 
inne  to  be  granted  in  the  «me  maasar  and  by  As  ma»  laAf 
I  before  the  pairing  of  this  act 

s  it  enacted,  that  dnring  snoh  period  evwjr  ercMaaiwl  n<R 
idinga  sliallbe  had  shall  have  power  to  sand  fwandnribntik 
ginal  inatrnments  and  docnmciita  relating  to  sach  poeitt^ 
istical  authority  the  same  mky  bsTe  been  iawad. 
I  be  it  further  foacted,  Uiat  in  case  ths  oSas  «f  jwlgs,  "f^ 
r  of  any  or  either  of  the  aederiaalioal  wmrta  ia  Ei«faW  ■ 
Pi«Togatire  oonrt  of  Canterbury)  AtH  beooms  ncaat  tow 
aCneaaid,  the  parson  who  may  he  Ihanurto  app«ial(d  M 
I  office  anbject  to  ail  legnlationa  and  alleratlou  aftcti^  >'' 
I  hereafter  made  and  prorided  by  or  nnder  the  SBlbonir '' 
1  not  by  hia  appointment  thereto  acquire  any  rerted  lolm^  " 
■  claim  or  title  to  oompeiuBtiaa  in  napect  thereof  Is  ev  ik 
lor  afaoliahad  by  pariiamant. 

i  whereas  by  an  act  paaaed  in  the  fiflh  and  rixth  jftn  it  ta 
titoled,  'An  Act  to  pntide  for  the  RegnlctioB  of  Hoaiap' 
;land  and  Wales,'  protiiion  wae  made  conceniBf  tbi  alt  i' 
preferments  in  the  patronage  of  the  scTenl  muaidpil  "T* 
ioned,  at  sneh  time  and  in  aoch  manner  aa  the  eomaii^'''' 
T  the  itate  of  the  esteblished  church  In  b^giaad  lad  Vib. 
cMaaUeal  duties  and  te*eniie«,  riiould  direct;  be  it  lea^"'- 
the  passing  of  thia  act  the  provirions  in  the  wid  ndiri  a^ 
>ly  to  tbe  said  coramiMioners  shall  apply  and  he  b«U  to  ifT^ 
lappdnted  under  this  act  by  the  style  and  title  ofHi  E^ 
en  for  England.' " 

i  S  Tict  c  SB,  i.  1 .  (2)  VUt  Sut.  1  A  2  T^. .'-  Jl 
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CXL.    Stat.  6  &  7  GtrusLMi  4,  c.  SS(I).    A.D.  1836. 
"An  Act  for  H&iTiage8(2)  tn  England." 

"  Wherew  it  U  npedimt  to  amend  the  law  of  Eaarriegee  in  England,  be 
(iiact«d  by  the  king's  moet  excellent  majeety,  by  and  with  the  advice  and  conaei 
of  the  loids  qiiritual  and  tempontl,  and  commons  in  this  present  pariiament  aaaen 
bled,  and  by  tha  auUiority  of  the  eame,  that  after  the  fint  dqr  of  March,  in  tt 
jrear  one  thoiuand  eight  hundred  and  thirty-seven,  notwithstanding  anything  i 
Uui  act  contuned,  all  the  ralee  prescribed  by  the  nibrie  ooneeming  the  solemnim 
id  Duniagea,  shall  continue  to  be  duly  obeerred  by  every  person  in  hoty  orders  < 
the  cimrei  of  Etigiaiui{S)  who  shall  solemnise  any  marriage  in  England ;  providi 
slwsys,  that  where  by  any  law  or  canon  in  force  before  the  pasdng  of  this  act  it 
pniTided  that  any  marriage  may  he  solemnised  after  publication  of  bann^  siu 
mairiage  may  be  BOleiDnizad  in  like  manner  on  production  of  the  nyiitrar'a  emt 
faite{\)  as  ItermMifltr  prvMedili) ;  provided  also,  that  nothing  in  this  act  cu 
tiioed  shall  affect  the  right  of  the  Archbishop  of  Canterbury  and  his  succMaoi 
and  hii  and  thdr  proper  officers,  to  grant  special  licenoes  to  many  at  any  oonr 
nient  time  and  place,  or  the  i^t  of  any  gnrrogste  oi  Other  peiaon  now  hant 
snihority  to  grant  licenoea  for  marriages. 

"  11.  And  he  it  enacted,  that  the  society  of  fiiends  commonly  called  qnaker 
ud  also  persons  profesnng  the  Jewish  religion,  may  continue  to  oontnot  as 
Mlemnize  marri^es  according  to  the  ueages  of  the  said  aooiety  and  of  the  sai 
ptnoni  reqwctively ;  and  every  such  marriage  is  hereby  declared  and  confinnt 
good  in  law,  provided  that  the  partiea  to  such  marriage  be  both  of  the  asid  sooiet; 
01  both  penoBS  profeeung  the  Jewish  religion  reepectively ;  provided  alao,  thi 
notice  to  the  i^iatrar  shall  have  been  given,  and  the  regi^iar's  certafieate  aha 
btyt  iasoed  in  manner  hereinafter  provided. 

"  III.  And  be  it  enacted,  that  the  superintendent  registmr  of  turths  and  deotl 
of  every  union,  pariah,  or  place,  shall  be,  in  right  of  his  office,  sapeiinteudei 
Rgiatiar  of  marriages  within  such  onion,  parish,  or  plaoe,  and  that  snch  nnioi 
psriih,  or  place,  shall  be  deemed  the  district  of  such  anperinteudent  registntr  i 
nurriages. 

"  IV,  And  be  it  enacted,  that  in  every  case  of  marriage  Intended  to  be  solen 
luied  in  England  after  the  sud  first  day  of  Mwch,  according  to  the  rites  of  tti 
ehnith  of  England,  (mileae  by  licence  or  by  special  licence,  or  after  publication  i 
Uone,)  and  In  every  case  of  marriage  intended  to  be  solemnized  in  England  afl( 
ttie  gaid  first  day  of  March,  according  to  the  usages  of  the  qoakers  or  Jews,  c 
uoording  to  any  form  authorized  by  this  act,  one  of  the  partiee  shall  give  Batic 
uoder  his  or  her  hand,  in  the  form  of  schedule  (A)  to  this  act  annexed,  or  to  th 
like  effect,  to  the  superintendent  r^iatrar  of  the  district  within  which  the  partii 
thatl  have  dwelt  for  not  less  than  seven  days  then  next  preceding,  or  if  the  parti< 
dwell  in  the  di^ricts  (6)  of  different  saperintendent  regiatnrs,  shall  give  the  lik 
Doiice  to  the  snperinteadent  registrar  of  each  district,  and  shall  state  thermn  th 
nuoe  and  somame  and  the  profession  or  condition  of  each  of  the  parties  intendlu 
insmage,  the  dwelling  place  of  each  of  them,  and  the  time  not  being  leas  tha 
•evoi  days  during  wluch  each  has  dwelt  therein,  and  the  chnvdi  or  other  bnildin 
is  which  the  marriage  Is  to  be  soiemuixed ;  provided  that  if  either  party  shall  hai 
dwelt  in  the  place  stated  in  the  notice  during  more  than  one  calendar  month,  i 
(nsy  be  stated  therein  that  he  or  she  hath  dwelt  theie  one  month  and  upwards. 

"  V.  And  be  it  enacted,  that  the  superintendent  rE^isttar  shall  file  all  sua 
notices,  and  keep  them  with  the  records  of  his  office,  and  shaU  also  forthwit 
mlei  a  true  copy  of  all  such  notices  f^ly  into  a  book,  to  be  for  that  purpose  fiu 

(1)  Sntpended  until  Jane,  IB37,  bj  Stat.     Ool.  4  &  1  Vict.  c.  22,  9.  35. 

7  Qui.  1  Ii  1  Tict.  c.  1 ;  amended  ud  ei-  (1)  RtgitlTBT'i  certificate:— i.  e.  sapei 

pWntd  hy  Stat.  ;  Gul.  4  &  1  Vict.  e.  22;  inteadeui  rrgutrmr'i  cer^cste.      VidtStt) 

•nil  Sut,  3  «i  4  Tict.  c.  12.  7  Gid.  i  &  1  Vict.  c.  22,  i.  1, 

(2)  MeTTiagtt:—Vide  Stat.  4  Geo.  4,  c.  (5)  HrrtinqfieT  prmided  :—Vidc  SlsL 
i6  {<aii  1226).  GuL  4  &  1  Vict,  c  22.  s.  36. 

(3)  Cktnk  1^  England:— Vide  Stat.  7  (6)  £>'«fricto.— I'HbSut.3&4Vicl.c.  9! 
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k  7  niihed  to  him  by  the  r^Utru-geneial,  to  be  cmllcd  '  The  HvrUge  Kotiet  Book,' 
'■  S5.  the  cott  of  praviding  which  shnll  be  defrayed  in  Uke  nuniMr  ■■  the  etui  of  pro- 
Tiding  rniiMer  books  of  birttu  and  ttealAt(\)',  sod  the  marriBge  notiee  book  dull 
bt  open  at  all  reaionable  times  without  fee,  to  kll  penona  deeiroDi  of  in^Mtin^  tlv 
(■me ;  and  for  every  each  entry  the  anperintendent  regiitnr  ihall  be  entttkd  to 
have  a  fee  of  one  shilling, 
»be  ■■  VI,  And  be  it  enacted,  that  If  mch  superintendent  n^istrar  dull  be  cM  to 

'™'*  the  guardians  of  any  poor  law  anion,  or  of  any  parish  or  place  comprtang  tbt  ia- 
trict  for  which  each  taperintendent  registrar  shall  act,  he  ^lalt  reeid  aodiDotksiB 
heieinafW  directed ;  and  if  he  shall  not  be  such  clerk,  then  he  shall  tnoBsil  to 
mch  clerk  on  the  day  previooa  to  each  weekly  meeting  of  such  giiaidiHW  ill  odi 
notices  of  intended  marriage  aa  he  shall  have  received  on  cpt  nnce  the  day  pimost 
to  the  weekly  meeting  immediately  preceding  the  wine ;  and  neh  clerk  thall  nsi 
lueh  notices  immediately  after  the  minntes  of  the  proceedings  of  soch  gnardiaotM 
their  last  meeting  shall  have  been  read;  and  such  noticee  shall  be  so  nad  Uum 
seveiml  times  io  three  sncoesuve  weeks  at  the  weekly  meetings  of  aoch  goardisK 
unleea  in  any  case  licence  for  marriage  shall  l>e  sooner  granted,  and  notice  tl  mek 
licence  being  granted  ahall  have  been  given  to  such  dcrk :  provided  also,  that  if  it 
shall  happen  Uiat  the  board  of  goardiaos  of  any  saoh  onion,  parish,  «■  plan,  ibiU 
not  so  meet,  it  shall  be  sufficient  for  the  purpoeei  of  this  act  that  each  netioci  WuU 
be  read  at  any  suaCni^of  such  guardians  which  «iaU  As  il<M(2)  within  t«tal}-<ai 
days  from  the  day  of  such  notice  being  entend. 
■B  "  VII.  And  be  it  enacted,  that  after  the  ezpiratian  of  seven  days,  if  the  ek- 

'*^'    riage  is  to  be  nlemniied  by  licence,  or  of  twenty-one  days  if  the  marriap  ii  Id  b 
'^       solemniied  withont  licence,  after  the  entry  of  such  notice,  the  sapoinlesdai 
(,,        regiatiar,  npon  being  requested  so  to  do  by  or  on  behalf  of  the  party  by  wbois  lb 
M         notice  was  given,  tkali  ittue  (3)  under  his  hand  a  eerttflMfe  ta  tke  /pr^  tftekMi 
(B)  to  Ikit  act  aimtttti  (4),  provided  that  no  lawful  impedimuit  be  riwwD  t«  lb 
satiAcUon  of  the  superintendent  registrar  why  such  certi&ctt*  alKiald  net  ivar, 
and  provided  that  the  iMoe  of  such  certificate  shall  not  have  been  looaer  forUln 
in  inaiuier  herrinafter  mentioned  by  any  paraon  <n  ptttona  antberiaed  in  tksl 

(1)  DfHi*:—Vii*  Stat.  7  Qui.  4  ft  I  Vict.  In  s  foreign  aMutry,  or  thrt  petin  oo^  kt 
c.  21, 1.  !S.  giTBi  in  LcmdoD,  in  order  to  ba  mani  a 

(2)  MttHmt  ....  tHaU  tt  Mdt—Vtdt  CnmberUod.     There  are  ao  voRb  ■  ^ 
Stat.  7  GdI.  4  A  1  Vint.  c.  S2,  a.  24.  set  which  give  lesTe  to  be  *uiU  ar>kR. 

(3)  5il<Iliv>>4.-~The  inperinleodent  re.  whenver  the  notice  DUf  b«e  bns  piw. 
giitrsr  has  no  power  to  isaoe  bia  certificate  I  will,  however,  eoosider  tke  csac."    Ha 

Ennnant  to  Stat.  6  ft  7  GoL  4,  e.  83,  s.  7,  lordship  aftenrards  stated,  "  I  am*  thai 

1  caaee  when  it  is  proposed,  that  the  msr-  that,  bccanse,  in  one  Sectioa  (II)  it  "^ 

riagc   dull   tehe   place  out  of  hii  diitiict.  that  the  Bap«rint(sd>st  rsgisliBr  caaa*  •^ 

Tbna.  in  Erptrit  Bnulf,  (8  Dosl.  P.  C.  eioept  witUo  his  district,  tte,  is  tb  odB. 

333,)  an  application  was  nude  for  a  *rit  of  (sect.  7,)  where  notUng  b  aid  ca  tb  «b- 

maakamat,  to  be  directed  to  the  npeiiu-  }ect,  be  msy  grant  Us  oertJAcate  to  a>T 

timdait  leglsUar  of  the  Sslford  iDuan.  to  at   so;    pleoe,    witboot  Ina  disdict.     h  > 

issue  hia  certificate  piuiuaiit  to  Stst.  G  &  7  impoesibie  to  eeostrac   acts  of  potaaat 

Gal.  4,  e.  86,  i.  7.    The  parties  in  qBcation  on  in<^  a  priadpla.      Howenr,  oe  lo^ 

rtaided  in  the  Sslford  anion:  thejwera  [Ro-  ing  sect  ii,  It  appan  to  me  pn failj  <*■'• 

man]  catholics,  and  wen  deairona  of  bring  what  the  Intmtioa   of  the  kgoklan  •» 

Biarried  without  lioeoce.  at  a  [Roman]  ca-  It  waa  not  the  intaoliaa  of  tti  htiil*a"- 

tbc4ie  cbi^,  in  Manchcater,  bat  which  was  that  the  registrsr  ahoadd  baaa  pan*  ■ 

not  within  the  diatrict  of  the  nperintauient  grant  hia  oectiAcate  lew  Bairiaps  Ml  if 

registiv,  there  bdng  no  [Roman]  catholic  bii  own  district.    'Hie  aapanMadnt  r^» 


legtstrsr  had  jariadictioo.    Hw  qneatiDD  was,  the   act,  i 

iriietber,  as  there  waa  no  [Roman]  cathc^  which,  as  aooa  as  n  waa  simcw  >•  — 

chapel  within  the  diatilet  in  vhieh  tbej  re-  knowledge  of  the  legistnr-gescnl.  hr  pM  > 

aided,  tbef  had  a  right  to  ■  certificate  fiir  the  stop  to  it,  and  I  qnite  agree  witk  b*  ■  tt* 

pirpOK  of  marTTing  at  a  [Ronun]  otboUc  coBatnctioa  which  he  ita  ft  a*  ^  '^ 

chapd  not  within  the  distiicti — (owbicfaHr.  I  cannot,  thenfoic,   graat    Am  nk  ^ 

Joatice  PatUton  obwrved,  "Whst  SBthortt;  songbt  to  be  obtained." 

ia  there  for  taring,  that  peraona  can  be  mar-  (4)   CrWyfeelt  m  lie  >ra  ^  KbM 

rird  in  a  dUbmt  district  from  tbst  In  which  (B)  It  liu  act  aaaasfrf.— TV  Mttbai  ■ 

Ibej  reaide?    Tbe  intentioD  of  the  set  was  Awe  described  as  the  ngiatrir't  un**"- 

not  that  paitias  shoald  be  married,  in  bet, 
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btkait,  as  heninofter  'a  pronded  ;  and  ereiy  snch  certificate  shall  state  the  parti-  : 
cuUra  set  forth  in  the  DoUce,  tlie  day  on  which  the  notice  was  entered,  and  that  ' 
the  fall  period  of  seven  days  or  of  twenty-one  days,  (as  the  case  may  be,)  has 
elapsed  since  the  entiy  of  nich  notice,  and  that  the  iarae  of  such  certificate  has  not 
been  forbidden  by  any  penon  or  persans  authoiiied  in  that  behalf ;  and  for  every 
tuch  certificate  Uie  superintendent  regiatnr  shall  be  entitled  to  have  a  fee  of  one 
thillin^. 

"  Vltl.  And  be  it  enacted,  that  the  registrar-general  shall  famish  to  erery 
superintendent  regiatnr  a  sofficient  number  of  forms  of  certificates,  the  co«t  of  ' 
which  shall  be  accounted  for  by  the  superintendent  registiAr  to  the  r^istnr-gene- 
nl ;  and  in  order  to  distinguish  the  certificates  to  be  issued  for  marriages  by  licence   ' 
from  the  certificates  to  be  isnied  for  marriages  without  licence,  a  watennsrk  in  the  | 
form  of  the  word  '  Licence,'  in  Roman  letters,  shall  be  lud  and  manufiwtured  in  the   , 
substance  of  the  paper  on  which  the  certificates  to  be  issued  for  marriage  by  licence  i 
iliall  be  written  or  printed ;  and  every  certificate  to  be  issued  for  marriage  by  < 
licence  shall  be  printed  with  red  ink,  and  every  certificate  to  be  ismied  fi»  marriage 
without  licence  shall  be  printed  with  black  ink,  and  such  other  distinctive  marks 
between  the  two  kinds  of  certificate  shall  be  used  from  time  to  time  aa  shall  seem 
fit  to  the  registnr-general. 

"  IX.  And  be  it  enacted,  that  any  person  anthcrized  in  that  behalf  may  forbid 
the  issue  of  the  snperintendent  registry's  certificate,  by  writing  at  any  time  l>efore  ' 
the  isme  of  such  certificate  the  word  '  forbidden,'  oppooite  in  the  entiy  of  the  notice 
of  such  intended  marriage  in  the  marriage  notice  book,  and  by  snbacribing  thereto  ' 
his  or  her  name  and  pjoce  of  abode,  and  his  or  her  character,  in  respect  of  either  of 
the  parties,  by  reason  of  which  he  or  she  is  so  authorized ;  and  in  case  the  issue  of 
any  such  certificate  shall  have  been  so  forbidden  the  notice  and  all  proceedings 
thereupon  shall  be  utterly  void. 

"  X.  And  be  it  enacted,  that  after  the  said  first  day  of  March,  the  like  am- 
■aif(l)  shall  be  required  in  any  marriage  in  England  solemnized  by  licence  as 
would  have  been  required  by  law  to  marriagea  solemniied  by  licence  immediately 
before  the  pasuog  of  this  act ;  and  every  person  whose  consent  to  a  marriage  by 
licence  is  required  by  law  is  hereby  anthoriied  to  forbid  the  issue  of  the  superin- 
leodent  registrar's  certificate,  whether  the  marriage  is  intended  to  be  by  licence  or 
without  licence. 

"  XI.  And  be  it  enacted,  that  after  the  sud  first  day  of  March  every  superin- 
tendent registrar  shall  have  anthority  to  grant  licences  for  marriage  in  any  building  ' 
registered  as  hereinafter  provided  within  any  district  under  his  superintendence,  or 
in  his  office,  in  the  form  of  schednle  (C)  to  this  act  annexed,  and  for  every  euch 
licence  shall  be  entitled  to  have  of  the  party  requiring  the  same  the  sum  of  three 
ponnds  aboTe  the  value  of  the  stamps  necessary  on  granting  snch  licence ;  and 
(very  superintendent  r^iatrar  shall  four  times  in  every  year,  on  such  days  as  shall 
be  appointed  by  the  registrar-general,  make  a  return  to  the  re^strar-general  of 
every  licence  granted  by  him  since  his  last  return,  and  of  the  particulars  stated 
concerning  the  parties:  provided  always,  Uiat  no  superintendent  registrar  shall 
grant  any  such  licence  until  he  ahall  have  given  security  by  his  bond  in  the  sum 
of  one  hundred  pounds  to  the  registrar-general  for  the  due  and  foithful  execution 
of  his  office  :  provided  also,  tliat  nothing  herein  contained  shall  authorise  any 
niperinteudent  registrar  to  grant  any  licence  for  marriage  in  any  church  or  chapel 
in  which  marriages  may  be  solemnized  according  to  the  rites  of  the  church  of 
England,  or  in  any  church  or  chapel  belonging  to  the  church  of  England,  or 
liceosed  for  the  celebration  of  divine  worship  according  to  the  ritea  and  ceremonies 
of  the  church  of  England,  or  any  licence  for  marriage  in  any  registered  building 
which  shall  not  be  within  his  district. 

(1)  Onutnt^    The  coDMnt  required   b;  76,  •.  16.  eipmilr,  sod  Slat.  6  &7  Gnl.  4, 

Suu  4  Geo.  4,  e.  76,  a.  16  (anii  1237),  is  c.   B&,   impUedlj,   diap«uea  witli    eoosent, 

dinrtory,  lod  ■  marrii^  without  inch  con-  where  there  ii  no  ■atboriied  penon  under 

tan  ii  iiM.  the  sUtDta  to  give  it. 

It  *ill  be  perceived  that  Stat.  4  Gm.4,c. 
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lat  before  any  licence  for  nwrruge  ihall  b*  gmfcj 
iBtiBT  one  of  the  putira  iDtendiug  uwrriige  ifaill 
uperiotetideDt  ngietisr,  and  in  aaa  tin  aotin  d 
t  hare  been  ^ven  to  inch  auperinteiuleiit  it^ttai, 
be  of  the  Buperintendent  re  ' 
ahall  have  been  giren,  tnc 
wlemn  affinnfttion  or  tied 
roth  that  there  ii  not  any 
'auce  to  the  aid  maniage, 
een  days  immediately  bef 
ual  place  of  abode  within  t 
ltd,  and  where  either  of  i 
er  the  age  of  twenty-one  y 
sent  ta  mch  marriage  i*  n 
I  no  penon  having  anthori 
icb  lioencM  and  deolaiaUo 
m  Ueencea  for  marriage  gn 
in  order  to  procnre  the  aanie. 
hat  any  penon,  on  payment  of  five  abiliiagi,  mf 
rintandent  regiitrar  against  the  grant  of  a  tatii- 
;eof  any  penon  named  therein;  and  if  aiyr  anal 
int  regislzar,  mch  caveat  being  dnly  sgned  bf  « 
tm  the  Mme,  together  with  his  or  her  place  cf  no- 
on on  which  hia  or  her  caveat  ia  foanded,  ao  ofti- 
e  granted  until  the  superintendttit  ngiMrat  tlufl 
of  the  caveat,  and  is  aatisfied  that  it  ought  bM  tt 
:ate  or  liirence  for  the  laid  matriage,  or  nntil  llx 
ty  who  enteT«d  tlie  ttme ;  provided  that  in  can  o^ 
luparintendent  regiatiar  to  refer  the  nutUr  of  laj 
■ml,  who  (hall  decide  npon  the  aama;  praridel 
irintendent  rettiatmr  rafnnng  the  grant  of  the  <v^ 
plying  for  the  aame  ahall  have  a  right  to  appMl  H 
therenpon  either  con£nn  the  nbiml  ex  direct  At 

iiat  after  the  wd  first  day  of  March  no  uarhiip 
inleta  by  virtne  of  a  licence  to  be  gnnled  b;  tW 
e  solemniied  or  registered  in  E^knd  mtil  afk* 
s  after  the  day  of  the  entry  of  sneb  notioe  aaaCm- 
aolemniied  by  the  licence  of  any  saperintwdM 
the  expiration  of  seven  days  aft^  the  day  of  li* 

at  whenever  a  niarris^  shall  not  be  htd  wttbii 
notice  shall  have  been  so  entered  by  the  snpnia- 

c«>ti£cate,  and  any  licence  which  tnay  hkvt  boa 

proceedings  tfanenpon,  shall  be  attcriy  void ;  u^ 
iniwi  Hit  marriage,  nor  shall  any  rwistiif  rsgwUf 

have  been  given,  and  entry  mad^  aal  OMti&cM 

the  SHMMT  «ff»rmai<H3). 
lat  the  st^eriiitatidenf  a  certificate,  or,  in  caM  tbi 
'  the  anperintendent  of  diffttent  diAtet^  the  «»' 
uOl  be  delivered  to  the  oflieiating  ntnirter,  iftht 
ordingtotheritesoftheohnich  iif  Fijian  1  ■a' 
I  be  delivf 
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nlcmnized  according  to  the  UNgM  of  the  aaid  people ;  or  to  the  ofiicer  of  s  lyna-  St*' 
^ogae  by  whom  the  muiiage  U  r^ivtered,  if  the  eamt  shall  be  wlemnised  accord-  ^'"" 
ii^  to  the  iwge*  of  peiBong  pmfafring  the  Jewish  religion ;  and  in  all  other  caae*  '^J' 
AeU  be  delirend  lo  the  Tegistror  preeent  at  the  marriage,  as  hereinafler  provided. 

"XVII.  And  be  it  enacted,  that  it  eball  be  lawful  for  the  iuperintendent  Snpe 
iTgistmr  oEanj  union,  pariih,  or  place,  subject  to  the  approval  of  the  board  of  ^t  r 
guardians  thereof,  to  appoint  by  writing  under  hii  hand  each  peiaon  or  persons  as   ^_i^ 
he  maj  think  fit,  with  loch  qualifications  aa  the  ry/ittrar-ff»n*ral(l),  by  any   qujt 
genetal  rale,  may  declare  to  be  necenary,  to  be  a  registrar  or  regiattan  fiDr  the 
puipoee  of  beiag  present  at  marriages  to  be  solemnized  by  virtue  of  tius  act  at 
which  the  preaence  of  a  r^istrar  is  made  necessary,  and  every  such  registrar  of 
Diarriagea  sliall  hold  his  office  daring  the  pleasure  of  the  superiutendnit  registrar 
by  whom  he  was  appointed,  or  of  the  regittrar-geneisl. 

"  XVUI.  And  be  it  enacted,  that  any  proprietor  or  trostee  of  a  »eparate  build-   pua 
in$(Z},  certified  according  to  law  as  a  place  of  religions  worship,  may  apply  to   wera 
the  laperintendent  r^istrar  of  the  district,  in  order  that  anch  building  may  be   "^ 
rrgistered  for  Bolemniiiiig  marrbges  therein,  and  in  such  case  shall  deliver  to  the  ,„^^„ 
superintendent  registrar  a  certificate,  signed  in  dnplicate  by  twenty  householdeia   then 
■t  the  least,  that  such  bnilding  has  been  used  by  them  during  one  year  at  the 
least  as  their  uanal  place  of  pablie  religioos  worship,  and  that  they  are  desirous 
that  such  place  ihould  be  regiatered  as  aforesaid,  each  of  which  certificates  shall 
lie  countersigned  by  the  proprietor  or  trustee  by  whom  the  same  shall  be  deli- 
vered ;  and  tix  superintendent  registrar  shall  send  both  certificates  to  the  registrar- 
fta^tl,   who  shall  ngiater  snch  building  accordingly  in  a  book  to  be  kept  for 
that  pntpoae  at  the  general  n^ister  office ;   and  the  i«gi8tnr-general  shall  indorse 
on  both  cortificates  the  dale  of  the  registry,  and  shall  keep  one  certificate  with 
the  other  records  of  the  general  reguter  office,  and  shall  return  the  other  certi- 
tcste  to  the  aupcrintendent  regisbar,  who  shall  keep  the   same  with  the   other 
records  of  his  ofKce ;  and  the  superintendent  registrar  shall  enter  the  date  of  Ow 
r^isLry  of  «ach  bnilding  in  a  book  to  be  furnished  to  him  for  that  purpose  by  the 
r^istrac^eneral,  and  shall  give  a  certificate  of  such  r^istry  under  his  hand,  on 
parchment  or  vellum,  to  the  proprietor  or  tmstee  by  whom  the   certiGcates  ara 
coonterdgned,  and  shall  give  public  notice  of  the  n^try  thereof  by  advertisement 
in  some  newapaper  circulating  within  the  eonnty,  and  in  the  London  Gacette ; 
snd  for  every  such  entry,  certificate,  and  publication,  the  superintendent  r^;iatTar 
shall  receiTB  at  the  time  of  the  delivery  to  him  of  the  certificates  the  sum  of  three 

"XIX.  And  be  it  enacted,  that  if  at  any  time  subsequent  to  the  registry  of   Oa 
my  building  for  solemnizing  marriages  therein  it  shall  be  made  to  appear  to  tht   the 
suis&ctiaa  of  the  registiar-geneisl  that  snoh  building  has  been  disused  for  the  f* 
public  religions  worship  of  the  congregation  on  whose  behalf  it  waa  n^istered   „g, 
■s  aforesaid,  the  registrar-general  shall  oanse  the  registry  thereof  to  be  eanc^ed;   bei 
provided  that  If  it  shall  be  proved  to  tiie  satishctton  of  the  re^stisr-general   "^ 
that  the  aame  congregation  use  instead  thereof  some  other  auch  building  for  the  **" 
purpose  of  public   religions  worship,  the  registrar-general  may  substitute  and 
roister  inch  new  place  of  worship  instead  of  the  disused  building,  although  such 
new  pUoe  of  wonhip  may  not  have  been  need  for  that  purpoee  during  one  yeai 
then  next  prweding ;  and  every  application  Sir  cancelling  the  ttgistry  of  any  such 
bnilding,  or  for  such  substitution  and  r^istry  of  a  subatitnted  bnilding,  shall 
he  made  to  the  r^tistrar-general  by  or  through  the  superintendent  registrar  of 
the  district ;  and  snch  cancel  or  substitation,  when  made,  shall  be  made  known 
hy  the  regiatrai^^eneial  to  the  superintendent  registrar,  who  shall  enter  the  bet 
and  the  date  fheneof  in  the  book  provided  for  the  registry  of  snch  building^ 
md  shall  certify  and  pnblirii  such  cancel  or  mbatitutioD  and  regtstiy  in  manner 
heninbefbra  provided  in  the  case  of  the  oiiginal  registry  of  the  disBsad  bnilding; 
snd  for  emy  soeh  sotiatltntian  the  superintendent  r^istrar  AaD  recdve,  at  iia 

(I)  * 
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of  the  certificate  from  Ui«  puty  reqairing  the  inUtitM, 
nnds ;  uid  after  inch  cancel  or  mbttitnlioD  dull  bnc  b«a 
LT-general  it  ihall  not  be  lawful  to  Kilemniie  nij  wnap 
ding,  iinle»  the  aune  shall  be  again  rtgiatotd  in  tb*  Ma- 
ided. 

snacted,  that  after  the  expiration  of  the  aaid  period  of  taWj- 
I  days  if  the  marriage  ii  by  licenoa,  marriagea  mij  be  nio- 
d  building  atatsd  a*  aforeMtid  in  the  notice  of  tach  mutiife, 
partiei  deacribed  in  the  notice  and  certificate,  acooidiif  to 
>ty(lj  ai  they  uiay  aee  St  to  adopt:  proridsd  nemtbetai, 
iags  shall  be  Bolemulzed  yfWx  open  doara,  between  tbt  hoai 
D  the  forenoon,  in  the  presence  of  some  ngutaa  of  th<i>- 
regiitered  building  ia  utuata,  and  of  two  or  more  aeliU> 
ilao,  thai  in  some  part  of  the  ceremony,  and  in  the  pmoa 
witneasea,  each  of  the  parties  shall  declare, 
leclarc^  that  I  know  not  of  any  lawfnl  impedinMot  whj  I, 
.  be  joined  in  matrimony  to  C.  D' 
lea  shall  ny  to  the  other, 

e  penons  here  present  to  witness  that  I,  >4.  ^  do  take  ika, 
lawful  wedded  life  {or  buibMid.'] 
there  be  no  lawful  impediment  to  the  mairiage  of  nk 

t  enacted,  that  any  persons  who  shall  object  to  mairjr  asfa 
act  in  any  such  r^stered  building  may,  after  doe  wtiet  ni 
Foresaid,  contnct  and  solemnise  marriage  at  the  ofice  tai  a 
iperintendent  registrar  and  some  regiatnr  of  the  dUtiict,  isd 
)  witueeeea,  with  open  doon^  and  between  the  boor*  tianmi, 
ID  and  using  the  farm  of  words  hereinbefore  proridrd  in  ik 
ly  such  registered  building. 

t  enacted,  that  the  r^iitnr  shall  be  entitled  for  STCty  ■s^ 
solemnized  nnder  this  act  in  his  presence  to  have  fmn  thr 
wa  of  ten  shillings,  if  the  marriage  shall  be  by  licence,  ui 
five  shiUbgs. 

<  it  enacted,  that  the  regisLtar  shall  forthwith  regiiter  tnrj 
in  manner  Bforewd  in  his  presence,  in  a  marriage  nfiMr 
to  him  for  that  purpose  from  time  to  time  by  the  regvtiw- 
the  form  provided  for  the  registration  of  marriages  by  sa  ■! 
t  session  of  pariiaroent,  intituled,  'An  Act  for  itgiHeiiig 
larrisgea  in  EngUnd,*  the  cost  of  which  shall  be  dsbajsd  it 
Mst  of  providing  register  books  of  births  and  d«thi ;  la^ 
mani)^  shall  be  agned  by  the  penon  by  or  befae  rtaa 
n  ben  solemnised,  if  there  shall  be  any  soch  persan,  sod 
also  by  the  parties  mairied,  and  attested  by  two  siliiMHi: 
ahall  bs  made  in  order  from  the  beginning  to  the  endofibt 

it  enacted,  that  in  every  year,  on  soch  days  as  Aall  fr^ 
ited  by  the  registnr-geneial,  within  one  caletxlar  nMolh  nut 
Lpril,  the  first  day  of  July,  the  first  day  of  October,  snl  ik 
respectively,  every  registrar  shall  make  and  deliver  u  tk 
ar  of  hia  district,  a  true  copy,  certified  by  him  n>d«  ^ 
iformof  schedule  (D)  to  this  sot  annezad,  of  all  the  eaina 
■gicter  book  kept  by  him  sinoe  the  Uat  ddimy,  and  ^ 
ar  ■ball  verify  the  same,  and  if  foond  to  be  eoenel  ^aU 

'  his  band  to  be  a  true  copy  ;  and  if  then : 

M  the  delivery  of  the  last  certified  copy, ' 
eh  oertificaU  shall  be  deliverwl  to  the  sapa 
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tni  u  sforemid,  aai  coantemgned  by  him  ;  and  tha  rc^'igtrar  Bhall  keep  ufeljr 
tlie  aaid  register  book  until  it  dudl  be  filled,  and  ahaU  then  deliver  it  to  the  raper- 
intendent  regiatrar  to  be  kept  by  him  with  the  recorda  of  hia  office. 

"XXV,  And  be  it  enacted,  that  after  any  marriage  shall  hkve  been  solemniwd 
it  shall  not  be  neeeemy  in  support  of  nich  marriBge  to  give  any  proof  of  the 
attval  diBeltiiiff{l)  of  either  of  the  partJea  previous  to  tbe  marriage  wiUiin  the  dis- 
trict wherein  such  marriage  was  solemniced  for  the  time  required  by  this  act,  or 
of  the  consent  of  any  penon  whuee  conaent  theremito  is  required  by  law ;  nor 
shall  any  evidence  be  given  to  prove  the  contaAry  In  any  suit  tooehing  tha  vali- 
dity of  such  marriage. 

"XXVI,  And  whereas  it  is  expedient  that  providon  should  be  made,  under 
pioper  reetrictions,  for  relieving  the  inhabitanta  of  popnloiu  diatrieta  remote  from 
the  pariah  church,  or  from  any  chapel  wherein  marriagea  may  be  lawfully  cele* 
brat«d  according  to  the  rites  and  ceremonies  of  the  church  of  England,  from  the 
indavenience  to  wMoh  they  may  be  thereby  subjected  in  the  aolemoication  of 
their  marriagea ;  be  it  therefore  enacted,  that,  with  the  consent  under  the  hand 
snd  wol  of  the  patron  and  incumbent  reapectively  of  the  church  of  the  parish  or 
district  in  which  may  be  situate  any  public  chapel  with  or  without  a  chapeb/ 
thereunto  annexed,  or  any  chapel  duly  licensed  far  the  celebration  of  divine  ser- 
Tice  according  to  the  rites  and  ceremoniea  of  the  church  of  England,  or  any 
ch^iel  the  minister  whereof  is  duly  licensed  to  ofBcdate  therein  according  to  tlw 
rites  and  ceremonies  of  the  church  of  England,  or  without  such  eonaent  after  two 
mlendir  mouths'  notice  in  writing  given  by  the  it^strar  of  the  diocese  to  such 
patnin  and  incambent  respectively,  the  bishop  of  the  diocese  may,  if  he  d)all 
think  it  neeeasaiy  for  the  due  accommodation  and  convenience  of  the  inhabitants, 
tnthorize  by  a  licence  under  his  hand  and  seal  the  solemniEation  of  marriagea  in 
my  rach  chapel  for  persons  residing  within  a  district  the  limita  whereof  shall  be 
tpecified  in  the  bishop's  licence,  and  under  such  provisions  as  to  the  amount,  appro- 
priation, or  apportionment  of  the  dues,  and  at  to  other  particulars,  as  to  the  said 
bishop  may  seem  fit,  and  as  may  be  specified  in  the  nid  licence ;  provided  that  it 
slitU  be  lawful  for  any  patron  or  incumbent  who  shall  refuse  or  withhold  consent 
to  the  grant  of  any  such  licence  to  deliver  to  the  bishop,  under  hia  or  her  band 
ud  Kal^  a  statement  of  the  reasons  for  which  such  consent  shall  hare  been  bo 
nfiued  or  wiUiholden ;  and  no  such  licence  shall  be  granted  by  any  Uahop,  until 
he  shall  have  inquired  into  the  matter  of  such  reasons ;  and  every  instrument  of 
consent  of  the  patron  and  incumbent,  or,  if  such  consent  be  refused  or  withholden, 
a  ci^y  of  Uie  notice  under  the  hand  of  the  registrar,  and  every  statement  of  reo- 
•Mu  allied  as  aforesaid  by  the  patron  or  incumbent,  with  the  bishop's  adjudication 
theteupon  under  hia  hand  and  seal,  shall  be  roistered  in  the  registry  of  the  dio- 
ose ;  and  thenceforth  and  until  the  said  licence  be  revoked  marriages  solemuised 
in  such  chapel  shall  be  as  valid  to  all  intents  and  purpoaos  as  if  the  same  had  been 
Mlemaixed  in  the  parish  church,  or  in  any  chapel  where  marriagea  might  hereto- 
'ore  have  been  legally  solemnized. 

"  XXVII.  And  be  it  enacted,  that  all  fees,  dues,  and  other  emoluments  on 
■nount  of  the  solemnization  of  tnarnages  which  belong  to  the  incambent  or  clerk 
reflectively  of  any  churclk  or  chapel  in  any  parish  or  district  within  which  the 
snleinniation  of  marriagea  ahall  be  authorized  as  oforesud  shall  Teq)ectively  be 
m«ved,  until  the  avoidance  of  such  church  or  chapel  next  after  the  pasdngof  this 
x^l,  for  and  on  account  of  snch  incumbent,  and,  until  the  vacancy  in  the  office  of 
cltrk  next  after  the  paesing  of  this  act,  for  and  on  account  of  such  clerk,  and  be 
paid  oierito  them,  except  such  portion  of  the  fees,  dues,  or  other  emoluments  as  the 
nid  Ushop  of  the  diocese,  with  the  consent  of  the  said  incumbent  and  clerk  req»ec- 
titely,  shall  in  such  aforesaid  licence  assign  to  the  minister  and  clerk  respectively 
of  the  chapel  in  which  the  solemnization  of  marriages  shall  be  authorized  asafore- 
'ii;  and  that  it  shall  be  lawful  for  the  sud  bishop  in  and  by  such  licence,  withont 
"If  nch  coDseot,  to  declare  that  from  and  after  such  next  avoidance  or  vacancy 
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rt  of  th«  fees,  dues,  aud  other  emolnmtsliB 
TOLgM  in  such  laBt-menlioned  ch^>d  m  ituSl  b 
receivable,  uid  the  lame  atuU  theuxfonh  ht 
clerk  of  rach  cbapd  TeipectiTely. 
thU  whea  the  «;ail  bUhop  ahaJl  aatluiriu  tht 
■uch  chsp«l  M  afoKSAid,  withont  the  cmcat 
n  and  incumbent  reqMKtivelj,  it  shall  be  Ltvfil 
il  within  one  calendar  month  to  the  mbbidufi 
i  Buue  in  a  mmmary  manner,  and  (btU  atki 
r  Taiying  the  lioeoce  ao  given,  ai  to  him  tbtU 
irder  ahall  be  legiatered  in  the  regiitrjr  of  Ik 
1  binding  on  all  partiea  wbataoaTer. 
bat  th«r«  ihall  be  placed  in  hkdc  con^ncM 
1(1)  in  respect  of  which  such  licence  tfaallh 
orda  fblloning:  'Hamagee  majr  be  ihmni»< 

tt  all  proTiaiou  which  ihail  from  time  to  tiM 
and  to  piDTiding,  ke^in^  and  tranmiaint 
t  of  marriagea  aolamiuMd  inuijpniihchaRk, 
b  the  solemniatioii  of  inmiiiQW  ihall  be  intkt- 
er  aa  i  f  the  aame  were  a  paritb  church,  and  CToj- 
relating  theteta  b;  the  rector,  near,  cnialt,  « 
'  pariah  church  shall  be  dana  by  the  dkiuiac 
»ton  exeiciting  ualagou  dutiea  in  aach  dwftl 

1  be  it  enacted,  that  notwithatanding  taj  ndi 
iniaget  in  any  inch  chapel,  the  partiia  luj,  if 
e  wlemoiied  in  the  pariah  chutch,  or  in  hj 

hat  Boy  locil  licence  or  order  may  at  anj  on* 
and  and  seal  of  the  Diahop  irf  the  diocor,  vii^ 
iahop  of  the  province ;  and  each  lerocaiiao  nl 
ggistryof  the  dioccae,  the  registrar  wheierf  dull 
niniri^  officiating  in  the  chapel,  and  ahall  a^ 


ette,  and  thenceftoth  the  authority  to  nieati* 
e  and  determine. 

that  in  case  of  the  rerocatioo  of  the  Uccnct  * 
ipel  all  regiaten  of  marriagea  aolenmiaed  tbona 
in  the  custody  or  posaeamw  of  the  miniMr  <' 
TocatioD  ahall  forthwith  he  tttunitted  le  tb> 
at  the  pariah  church,  and  shall  thennAinb  U 
dealt  with  in  the  wne  manner,  and  be  gf  lb> 
]ta  and  puiposes,  a*  if  they  had  bees  an|iaaU} 
;unibent  or  officiating  minister;  and  thalsacli 
1  he  next  tnnsmila  to  the  superinteBdeat  RV*- 
TOgea  Bolemniied  in  such  pariah  chutcii,  ti»> 
■b  entries  as  shall  have  been  made  io  sorb  i<<- 
the  data  of  the  last  entry  a  oopy  whenuf  ■» 
regiiitrar,  and  shall  also  tranflnit  to  bin  «* 
Dsmitted  to  him  of  which  no  copy  ihall  !>*'■ 
iperinlendeDt  regtatiar,  having  fint  dgorJ  Im 

that  the  registrar  of  ereiy  disease  Aall  a^l^ 
at  March,  and  alM)  within  fifteen  d^^  iftu  i^ 

tat.  7  GoL  1  &  I  Tict.  c.  23,  a.  U. 
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fint  day  of  Janatry  In  every  nicceeding  year,  nuke  out  and  send  through  the  poet 
office,  direeted  to  the  regiatrar-genenl  of  birtha,  deatha,  nod  marriages,  at  his  office, 
■  list  of  all  ehapeU  belonging  to  the  church  of  England  within  that  diocese  wherein 
nuuriages  may  lavrfoUy  be  solemniMd  according  to  the  ritee  and  ceremonies  of  the 
church  of  England,  and  shall  disttnguiah  in  anch  list  which  have  a  parisli,  chapelry, 
or  other  recognised  eccledastical  dirision  aunexed  to  them,  and  wMcb  are  chapels 
licensed  by  the  blahop  under  this  act,  sod  sliall  stale  therelQ  the  diatrict  far  which 
each  of  Buch  chapels  is  lioensed  according  to  the  description  thereof  in  the  lic«ice ; 
and  the  rqjiitm^neral  shall  in  eveiy  year  make  out  and  cause  to  be  printed  a 
list  of  all  such  ch^ls,  and  also  of  all  plaoee  of  public  worship  ngistered  under  the 
prorivons  of  this  act,  and  ahall  state  in  such  list  the  county  and  rcgiatrar'a  diatrict 
nithlD  which  e«ch  chapel  or  re^atered  building  is  sitnated,  and  shall  add  also  the 
nunea  and  places  of  abode  of  the  registrars  and  deputy  registrara  of  each  district, 
sod  of  the  superintendent  regietrars ;  and  a  copy  of  snch  list  shall  be  sect  to  every 
ngistrar  and  superintendent  regiatmr. 

"XXXT.  And  be  it  enacted,  that  every  marriage  eolemniced  under  this  act 
dull  be  good  and  cogninble  in  like  manner  as  maniages  before  the  paasiog  of  tUi 
act  according  to  the  rit«  of  the  church  of  England. 

"XXXTl.  And  be  it  enacted,  that  it  ahall  be  lawful  for  the  r9U(rar(I)  before 
whocn  any  marriage  Is  aolemniaed  according  to  the  prorisiona  of  this  act  to  ask  of 
the  patties  to  be  married  the  several  partieahra  required  to  be  registered  touching 
■ach  marriage. 

"  XXXTII.  And  be  it  enacted,  that  every  person  who  shall  enter  a  eaveat(Z) 
with  the  Buperintmdent  regiatrar  againat  the  grant  of  any  licence  or  isne  of  any 
rertificate  on  groondi  which  the  registrar-general  shall  declare  to  be  frivotons,  and 
tiut  they  ou^t  not  to  obstruct  the  grant  of  the  licence,  shall  be  liable  for  the 
costs  of  the  pioceedinga,  and  for  damages  to  be  recovered  in  a  Special  action  upon 
the  case  by  the  party  ag^nat  whose  marriage  such  caveat  ahall  have  been  entered. 
**  XXXVIII.  And  be  it  enacted,  that  every  peioon  who  shall  knowingly  and 
wilfully  make  any  false  declaration  or  sign  any  fidae  notice  or  certificate  required 
by  this  act,  for  the  purpose  of  procuring  any  marriaire,  and  every  person  who  shall 
forbid  the  iaaue  of  any  superintendent  registrar's  certificate,  by  Edsely  representing 
himself  or  herself  to  be  a  person  whose  consent  to  such  marriage  ia  required  by 
Uw,  knowing  such  repreeentation  to  be  false,  shall  snffer  the  penalties  of  perjury. 

"  KXXIX.  And  he  it  enacted,  that  every  person  who  after  the  mid  fint  day  of 
March  shall  knovringly  and  wilfully  solemnlEe  any  marriage  in  England,  except 
by  spedal  licence,  in  any  other  plaos  than  a  church  or  chapel  in  which  marriages 
may  be  eolemnited  aooording  to  the  rites  of  the  church  of  E^land,  or  than  the 
registered  building  w  c^oe  specified  In  the  notice  and  certificate  as  aforesaid,  shall 
be  guilty  of  felony,  (except,  in  the  case  of  a  marri^^  between  two  of  the  society  of 
friends  commonly  called  Quakers,  according  to  the  usages  of  the  said  society,  ot 
between  two  peraons  profeaaing  the  Jewish  religion,  according  to  the  usages  of  the 
Jews;)  and  every  person  who  in  any  such  registered  building  or  office  shall  know- 
ingly and  wilfiilly  aolenmize  any  marriage  in  the  absence  of  a  registrar  of  the 
district  in  which  snch  registered  building  or  office  ia  situated  shall  be  guilty  of 
felony;  and  every  person  who  shall  knowingly  and  wilfully  aolemnize  any  mar- 
riage in  England  ^ler  the  said  first  day  of  March  (except  by  licence)  within 
tweoty-one  days  after  the  entry  of  the  notice  to  the  superintendent  registrar  as 
ifoneoiil,  or  if  the  marriage  is  by  licence  within  seven  days  after  such  entry,  or 
after  three  calendar  mouths  after  such  enby,  shall  be  gvilty  of  felony. 

"  XL,  And  be  it  enacted,  that  every  superintendent  r^istnr  who  shall  know- 
ingly and  wilfully  issue  any  certificate  for  marriage  after  the  expiration  of  three 
catrodar  months  after  the  notice  shall  have  been  entered  by  him  as  aforesaid,  or 
By  certificate  for  marriage  by  licence  before  the  expiration  of  seven  days  after  the 
miry  i^  the  notice,  or  any  certificate  for  marriage  without  licence  before  the  expi- 
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PnOaikm. 

Aft. 

IMUDt 

UBfth 

of 
BMidMlM. 

Church  or 
Building  in 
WUoh    ItB- 
rilcUtol. 

wMista  tha 
tbaPutie. 

J.m«SmM 

^^ 

C«r«af 

O/fiOl 
At. 

te.Hith 

Slna. 

SSDaf 

Sin  Chaptl. 

ir«i  smtt. 

Ktnl. 

»BtAa6fH« 

Spi,^ 

•       ■ 

Mimer 

"Witness  my  tundthUnKA  day  of  Jf(>|r,  1837. 

"(Signed)        JantetSmtk. 

"  [The  Uaiia  in  this  schedule  to  be  filled  np  h  (h«  case  nuy  be.] 


No.  li. 


"  Schednle  (B). 
"Stfiilrar'i  Ctrlifieatt. 
"  I,  John  Oa,  ngistnr  of  the  district  of  Sl«p»q,  in  the  county  of  ^fiWfnwr. 
do  benby  Mrtity,  that  on  the  tucth  day  of  May  notice  was  duly  enteied  in  the 
mirriige  notice  book  of  the  said  district,  of  the  marriage  intended  between  the 
puties  therein  named  and  deecribed,  deltrered  under  the  hand  olJama  Smith, 
one  of  the  pArtiea ;  (that  is  to  say,) 


"" 

dlUoa. 

ConAtkm. 

Af» 

DwdllBg 

Lnitt. 
ol 

CtaanhB 
BolUmila 
wUA  lUr- 

ComtrtB 

MhaPmrtj 

dwalliwlun 

dnlllB 

JamuamUh 

ITldHXT 

CaipniUT 

l6.Bifh 

SlTHl. 

£Ji>>H 

Si«  CA.p.1, 

SUpnn, 
MUdlmtt. 

MattUGrrtn 

gpimur 

JtuHH- 

Brov, 
far*. 

VokUu 

"  Date  of  notice  entered,    1 

ffli  Mtgr,  1837.  (The  issne  of  thia  certificate  has  not  been  forbidden  by 

"  Dsta  at  eeitifiaate  given,  [     any  penon  auUioriaed  to  forbid  the  issne  thaieof. 

2?(4Jfty.  1837.         J 

"  Witness  niy  iiand  this  Aom^hMtwMAl  day  of  Mof,  one  Movsowf  tiffb  km 
drtd  tutd  Mr^hteiiM. 

"  (Signed)        John  Com,  registrar. 

"  This  certificate  will  be  void  unle«  the  marriage  is  soleronized  on  or  befbn 
the  tuA  day  of  Augiut,  1  &37. 

"[The  itaUa  in  this  schedule  to  be  filled  up  as  the  case  mty  be.] 
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re^ftnr  of  to  C.D^  of 

sendeth  grettiag. 
,  aa  it  is  nid,  ta  enter  into  ■  contnct  of  imiiiji 
ct  mftde  in  the  seTenth  year  of  the  togn  tf  b 
mirth,  intitoled  [here  insert  the  title  of  thii  m], 
ne  may  be  vpeedUf  and  publicly  ttdenmind;  uil 
LF*,]]  h«ve  made  and  enbacribed  a  declsatioo  tufa 
ere  is  no  impediment  of  kindred  or  alliaiiK,  or  otkt 
larriage,  and  that  you,  CJ>.  [or  JLF.]  hvit  [<r  ba] 
I  place  of  abode  for  the  apnce  of  fiflaen  dayi  lut  p* 

],  and  that  yon,  CD.  [or  E^.'],  not  bdqt  t 
ia]  under  the  age  of  tirenty'ona  yeai%  and  thai  tbi 
at  to  yonr  [or  his  or  her]  maniage  is  rcqaind  h 
to  [or  that  there  is  no  person  haring  sntlKntjlD 
■eby  gnnt  unto  you  full  licenoe,  accordinj;  lu  ibr 
to  me  by  the  said  act,  to  proceed  to  solcniain  "A 
a  of  the  district  of  [here  insert  Hie  nsow  of  ik 
^  is  to  be  solemnized]  to  register  snch  maniip 
>at  the  Bsid  marriage  be  publicly  solemniwii  in  lb 
and  of  two  witneseea  within  three  calendar  noDilB 
ite  of  the  entry  in  the  notioe  book  of  th*  mfo- 
heie  deacribe  the  bnUding  in  which  the  nurrui^  ii 
e  hours  of  eight  and  twelTo  in  the  forenoon.  Gin* 
day  of  one  thouaod  riftl 
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Kt  p  i>aed  in  the  fifty-eecond  year  of  the  reign  of  his  late  majesty  King  George  the  Stat. 
Third,  intituled,  '  An  Act  for  the  better  T^:ulAting  Pariah  and  other  Regiiten  of  *'■"■■ 
Births,  Baptisms,  Harriagea,  and  Burials  in  England,'  andalsoanaotpaMed  in  the  S2  Gi 
fourth  year  of  the  reign  of  his  late  majesty  King  Gieorge  Oie  Ponrth,  intituled,  ^ -^ 
'  An  Act  for  amending  the  Laws  respecting  the  Solemniiatioa  of  Harriagea  in 
England,'  are  inmfBcient  for  the  pnipoae  aforesud ;  be  it  therefore  enacted  by  the  So  mi 
king's  moat  exoellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  "^ 
apiritu&l  and  temporal,  and  commons,  in  this  present  paHiament  aaembled,  and  t„[jo, 
by  the  authority  of  the  same,  that  after  the  first  day  of  Haich  in  the  year  one  liagtt 
thousand  eight  handled  and  thirty-seven  so  mnch  of  the  Mid  acts  as  relates  to  the  peilet 
registration  of  marriages  shall  be  repealed, 

"  II.  And  be  it  enacted,  tliat  it  shall  be  lawful  for  his  majesty  to  provide  a  Genei 
proper  office  in  London  or  Westminster,  to  he  slled,  '  The  General  Register  "*^ 
UiGee,'  for  keeping  a  register  of  all  births,  deaths,  and  marriagea  of  hia  mqeaty*!  j^  j^ 
subjects  in  England,  and  to  appoint  for  the  said  office  nnder  the  great  seal  of  the  Wesb 
United  Kingdom  a  registrar-general  of  births,  deaths,  and  marriages,  in  England, 
and  &om  time  to  time  at  pleasnre  to  ramore  the  ssid  r^iistrar-genMal,  and  ^ipoiat 
some  other  person  in  his  room. 

"ITL  And  be  it  enacted,  that  the  lord  treasurer  or  lords  conuniatdoners  of  his  Lord 
niKJeaty'B  Treasury,  or  any  three  ef  them,  or  the  rcgisbar-general,  subject  to  the  "^ '°.' 
spprov&I  of  the  said  lords  commivionerB,  shall  appoint  from  time  to  time  aach  l. 
officers,  clerics,  and  aerrants  as  they  shall  deem  neceasary  to  carry  on  the  bauneas   treaat 
of  the  general  r^stiy  office,  and  at  pleasure  remove  them  or  any  of  them ;  and   appoi 
the  said  lord  treasurer  or  lords  commissioners  shall  fix  the  salary  of  the  registrar-  ""^  ^ 
general,  so  that  the  same  shall  not  at  any  time  exceed  the  ram  of  one  thousand 
pounds  yeariy,  and  shall  fix  the  salaiiee  of  the  officers,  clerks,  and  servants  in  fit 
proportion  according  to  the  duties  th«y  may  have  to  parform. 

"  IV.  And  be  it  enaeted,  that  the  salsTias  of  the  regiatmr-geneial,  and  of  tha  &^ 
tsid  officers,  clerks,  and  servants,  and  the  amount  of  thm  aoma  hereinafter  provided  f^" ' 
to  be  foid  to  the  superintendeBt  regietiaia  for  every  entry  in  the  certified  copies  d  f^^ 
the  r^iitns,  and  all  expenaes  of  carrying  on  the  bnunees  of  the  geneial  registry 
olEce  not  herein  otherwise  provided  for,  shall  be  paid  by  the  said  lord  treasurer  or 
lords  commisnioDere  of  his  majesty's  treasury  out  of  Uie  consolidated  fund  i^  the 
United  Kingdom  of  Great  Brittun  and  Ireland. 

"  V.  And  be  it  eoacted,  that  one  of  his  majesty's  prindpal  socrvtariee  of  state,  R*^ 
ot  the  rrgiBtrar-generel  with  the  approbation  of  such  prindpal  seretary,  from  time  '<><'  (^ 
tn  lime  nuty  make  regulations  for  the  management  of  the  nid  r^iittr  office,  and  ?~^ 
for  the  dutiea  of  the  r^iatrar-general,  clerks,  officers,  and  servants  of  the  said  office,  ^\jf^ 
•ad  of  the  regjatrare,  deputy  registran,  and  superintendent  regiMran  hemnaft«r  smio 
nentioned,  in  the  execution  of  this  aet,  so  that  they  be  not  contrary  to  the  provi-   **•"' 

renin  it  /or  the  purpose,  ftc.  wtereof  ds-  (the  exwalon  not  mcconuting,  &c.)  until, 

fandtnt  hid  notice;  sod  that  defendtst  na-  &c.  when  he  boried,  (be.     Plea,  not  gailtj. 
livfiillT,  ^ad  m  ibose  of  his  office,  irithoat         "  The  case  wu  tried  before  Mr.  Justice 

tfil  inlboritj  or  excuse,  and  sgsinat  the  Maulr,  it  the  York  sammer  assiie*,  1842. 

*il1  of  tbe  eieeoton,  deUiiHl  the  body  ■  llu  defendant's  oounKd  contsided  that  SOBW 

long  time  In  the  (lol,  to  vit  from,  &c.  uatil,  neoessarr  allc^tioDS  were  wanting  in  the  in - 

Ik.,  when  defeudaat,  oulawfuUf  sod  inde.  dictmsat,  but  did  not  abject  that  an  indict* 

nDtlT,  &c.  and  BKiuiut  (he  will,  &c.  buried  ment  would  not  tie.  The  caK  for  the  prOKcq. 

Uk  bodjr,  without  any   rite   of    Christian  tiou  havini'  been  gone  through,  it  was  lug- 

Wial,  or  any  ftuwral  ceremony  or  obsar*-  geaced  by  the  learoed  jadge,  and  agnied,  tlut 

"a,  in  a   piste   not  bdog  a  ooniearated  the  defeodant  should  wittuliaw  bis  plea,  >nb. 

boiiil  gmnad,  or  a  customary  or  fit  pLsce  mit  to  a  verdict  of  giulty,  and  enter  into  his 

for  burial,  (o  wit,  a  yard  of  and  within  the  own  recognizance  to  appear  for  judgOMnt 

pirancts   of   Uie  gaol.     There   were   other  when  caUed  upon." 

"VI**,  slightlj  nrying  the  ■tatemoiC.     Hie         But  bis  lordsUp  said,  at  tlie  dose  of  tiM 

■Koad  oooqt  alleged  a  refusal  to  delivm'  up,  case,  "  that  the  nation  of  a  gaoler  being  an- 

b-  onleis  the  eiecnton  would  account  with  thoriied  to  detain  a  dead  body  on  accoont 

iltfcndant  concerning  certain  cisimg  of  money  of  pecunLary  claims,  was  a  mistake,  and  that 

vluch  be  pretended  to  have  against  Foster's  a  gaoler  doing  so,  was  guilty  of  a  miscoudDCt 

"tate,  ind  pay  defendant  what  should  sp.  in   his   public  character,  ftir  which  be  was 

par  doe;    and  that  defendant  wrongfoUy  liable  to  proeecatioa." 
■niatd.  Sic.  nndcx  pretext  ot  tactx  claims 
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he  ngnktiom  w  made  and  ^pioTed  itwU  be  bmdiig 
derks,  offic«n,  and  Mmnta,  aitd  on  the  itgMlnn, 
itendent  tegu(i«n. 

fast  the  i^jiftiar^neral  ihall  wnd  once  in  erci;  jcu 
i«e  of  itatoagenenlabitnet  of  Ihenumbar  of  fairtht, 
«d  during  th«  foregoing  yew,  in  incli  form  a*  the  «id 
hall  reqiuTe ;  and  tvery  nch  annual  genaal  ■t-'-«-^ 
it  within  one  month  after  leceipt  thereof  or  after  Iht 

tlut  the  guardians  of  erery  onion  declared  nBdertht 
the  fifth  and  dxth  yean  of  his  present  majeaty,  inii- 
idmant  and  bettor  Adminiatmtion  of  the  I^wa  idatii^ 
Vale*,'  and  alio  of  every  pariah  or  place  in  which  a 
I  been  establiahed  under  the  prorisio&a  of  the  ba- 
the first  day  of  October  in  thie  year,  if  tha  Mid  bosd 
eetsblisbed  before  the  paving  of  this  act,  or  withia 
fter  the  establiahment  of  the  board,  if  the  aaid  board 
id  before  the  pamug  of  thla  act,  divide  the  naioa  gr 
bey  an  th«  gaariiana  into  mch  and  oo  many  diaOicB 
■al  of  the  re^ttiBr-general,  ihall  think  fit ;  and  every 
aU  be  pabllabed  by  the  gnardiane  within  the  nnic^ 
f  are  gnardiani,  in  sneh  manner  aa  the  Mid  rcgistis- 
y  nmh  diatrict  ahall  be  called  by  a  dirtJnct  name,  vi 
t;  and  the  gnardians  liall  appobu  a  ptrtam,  with 
[istrmr^enenl  may  by  any  genenl  rule  dedan  to  \m 
wtkt  tmi  dtatlu{\)  within  each  district,  and  in  era; 
of  re^stlar  ahall  forthwith  fill  np  the  xacanqr ;  aoJ 
ferery  nioh  nnion,  parish,  or  place  shall,  if  he  ihall 
,  and  hare  sneh  qualifications  m  the  ii()iiihai  giwul 
lare  to  be  neoesMry,  be  llu  superintendent  tc^Mnr 
his  refonl  or  disqualification  to  act  in  that  cnsacin, 
a  person,  with  inch  qoalification 
vie  declare  to  be  necoMary,  to  be  the  a 
mch  parish  or  place,  and  in  erery  caw  i 
registrar  shall  forthwith  fill  np  the  i 
ident  registnu  ahall  hold  his  office  duiii^  tb*  p 

and  be  it  enacted,  that  in  CTery  caM  in  which  tkt 
union,  parish,  or  place,  or  any  othv  oficar  sf  mj 

,  shall  hold  anv  affin  nndur  iKi*  Kt.  utd  atull  U 
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regiBteiB  to  be  deposited  therein,  u  hsiwiafler  provided ;  and  the  care  of  tiie  aud  St 
office  and  the  custody  of  the  n^^iters  depoaited  therein   shall  be  given  to  tlie   Gt 
BupenDtendAnt  regiatimr  of  the  union  or  parieh  or  place  iiaviiig  a  board  of  ftuar- 
diana  as  aforeBaid. 

"X.  And  be  it  enacted,  that  the  poor  law  oamsussioDeri   for  England  and   Te 
Wales  shall,  as  soon  as  may  be  after  the  aud  fiiet  day  of  October,  form  all  the  re| 
parUhea,  townehipa,  and  places  in  England  Id  or  for  which  a  board  of  guardians  '"' 
iball  not  hare  been  then  established  nnder  the  proTiaioDS  of  the  aud  act  ibr  the  ^ 
amendment  of  the  laws  relating  to  the  poor,  into  temporary  diatrida,  having  regard  pu 
ia  the  formation  thereof  to  the  boundaries  of  parishea  aud  townships^  and  shall  ^i" 
^jpoint  a  registrar  to  each  of  such  temporary  districts,  subject  to  being  displaced 
u  hereinafter  provided ;  and  the  rq;istrar^neral  siiall  appoint  a  sufficient  number 
oFfit  persona  to  be  superintendent  regtitran  for  sach  temporary  districts,  subject 
tabeiiigdiq)Iaoeda8  hereinafter  provided,  aadebaUaftpoint  the  districts  which  each 


"  XI,  And  be  it  enacted,  that  in  every  case  in  which  a  l>oard  of  guardians   In 
ihall  be  established,  under  the  prorisiMiB  of  the  said  act  for  the  amendment  of  the  *eq 
laws  telatii^  to  the  poor,  in  or  for  any  parish,  township,  or  place  forming  part  of  F" 
toy  temporary  diatriet  in  or  for  which  a  rt^stiBT  or  superintendent  rfgistoar  sbalt  ^ 
We  been  pRvioosly  appointed  as  lost  aforesaid,  and  as  soon  as  a  regutraror  regis- 
trais  aholl  have  beeu  appointed  for  ttie  diatricta  into  which  the  guardians  ahall 
hare  divided  the  union  or  parish  or  place  of  which  they  are  guardiana  as  aforesaid, 
snd  the  clerk  of  the  guardians  of  such  union,  parish,  or  place  ahaU  have  accepted 
the  oSee  of  aaperintendent  r^iatrar,  or  the  said  guardians  shall  have  appointed  a 
luperintendent  r^isliar  for  auch  districta,  io  like  manner  as  in  the  unions  formed 
belore  the  poaaing  of  this  act,  every  such  pariah  or  place  shall  cease  to  be  a  port  of 
(be  tempoiaiy  district  to  which  it  waa  so  annexed  by  the  poor  law  commissionei^ 
ud  eveiy  registrar,  deputy  registrar,  and  superintendent  registrar,  appointed  before 
thi!  election  of  auch  board  of  guardians  as  aforesaid  in  or  for  such  pariah,  tovmship, 
or  place,  shall  cease  to  hold  their  respective  offices,  so  br  as  relates  to  such  pariah, 
townilup,  or  place,  onlesa  re^ppmnted. 

"XII.  And  be  it  enacted,  that  for  every  diatriet  for  which  a  registrar  of  births  q^ 
and  deaths  shall  be  appointed  by  the  guardians  aaaforeaud,  the  r^istror  shall  have  trai 
power,  (abject  to  the  approval  of  such  guardians,  and  for  every  diatriet  for  which   ■?! 
s  registrar  shall  be  appointed  by  the  said  poor  law  commiiaioneis,  such  re^attar 
■hsll  have  power,  snbject  to  the  approval  of  such  commiaaioneta,  to  appoint  by 
writing  under  his  hand  a  fit  person  to  act  oa  hie  deputy  in  cose  of  the  illuen  or 
unavoidable  abeence  of  such  registrar;  and  every  auch  deputy  regiatrar  whilst  so 
acting  shall  have  all  the  powers  and  duties,  and  be  subject  to  all  the  provisions  and 
penalties  herun  declared  concerning  registrars,  and  in  case  of  the  death  of  the  regis- 
tnr  shall  act  as  registrar  until  another  registrar  ia  appointed ;  and  every  rcgistiw 
thall  be  dvilly  reapondble  for  the  acta  or  omisdons  of  his  deputy. 

"XUI.  And  be  itenacted,  that  theappointmentsofr^istiarB,  deputy  registmrs,  Ap{ 
and  snpeiinttmdent  i^istrara,  and  the  duplicatee  and  certified  copies  of  registrars  to  1 
hcreinsfter  moitioned,  ahall  be  exempt  from  all  stomp  duties.  v"' 

"XIV.  And  be  it  enacted,  that  the  registrar-geneiKl  shall  furnish  to  every  k^ 
snpermtendent  registrar,  for  the  use  of  the  registrais  under  his  superintendence,  a  to  I 
niScient  number  of  strong  iron  boxes  to  hold  the  register  books  to  be  kept  by  such 
rffnstrsr;  and  every  such  box  shall  be  fiimiahed  with  a  lock  and  two  keys,  and  no 
more ;  and  one  of  auch  keys  shall  be  kept  by  the  registrar,  and  the  other  key  shall 
Ik  kept  by  the  superintendent  registrar ;  and  the  register  hooka  of  each  district, 
while  in  the  custody  of  the  tegiatnr  and  not  in  use,  shall  be  always  kept  in  the 
ngisKr  box,  and  the  leister  box  shall  always  be  left  locked. 

"XT.  And  be  it  enacted,  Hiat  in  every  case  in  which  any  registrar  or  snperln-  aU 
(endent  regiatrar  ahall  be  removed  from  or  cease  to  hold  the  md  office,  all  roister  to  ) 
Inin,  keys,  hooka,  documents,  and  papers  in  his  poeeesaion  as  such  re^strar  or  "" 
nperinicDdent  registrar,  shall  be  given  as  soon  as  oonvenlentiy  may  be  to  his  sue-  ^ 
coHirintAce;  and  if  any  person  shall  refuse  to  give  «p  any  such  box,  key,  books. 
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M  H  ifiMMaM,  itahallbalkwfblfbTHijJHtintf 
ir  Jnriadiction  where  micb  ftnoa  dull  be  «t  ttmk, 
purpoBB,  to  iwoe  ft  mirant  laiia  kit  bead  tod  mI 
any  two  justices  of  the  peace  for  OttwUttmajar 
■b  person  appearing,  or  Dot  being  feoBd,  it  Aill  bt 
and  determine  the  matter  in  a  samMiaiy  wij;  ml 
lea  that  any  mch  box,  key,  botdca,  docnniMi,  m 
iwer  of  an;  snch  person,  or  that  he  his  rthwi  « 
M  same,  the  svd  jiutieee  are  herabj  nqsind  k 
wmman  gaol  or  house  of  oomctkn  hr  tbt  aid 
I  remain  without  bul  until  he  shall  bare  ddimJ 
Ion  shall  have  been  gtTen  in  reepectthaerfuibr 
me  onght  to  be ;  and  the  sdd  joatieea  inaf  ftai  i 
key,  books,  docnment*,  or  ptqwra,  as  in  th«  car  rf 
house  or  other  premisM  in  which  anj  ar&k 
«fbre  them  that  there  is  maooable  cause  to  mpM 
■hen  feund  shall  be  delireied  to  the  penoo  is  •)»» 

that  ereij  registrar  and  deputy  reglitivr  riuU  d*d 
la  rsgisttar  or  deputy  registrar,  and  shall  taoK  !■ 
(iatnr  or  deputy  T^istnr  (as  the  case  may  hi  ^ 
be  so  appointed,  to  be  placed  in  some  compioM 
of  his  own  dwelling-house ;  and  the  snperintiDdai 
oted  and  published  in  the  distrieta  which  be  M 
(  and  place  of  abode  of  eveiy  regiatiai'  sod  ir^; 
moe. 

,  that  the  r^fistrsr-geneial  diwU  canse  to  be  jnttri 
iffice  a  sufficient  number  of  itgutm"  boot*  fur  aslMf 
and  marriagea  of  his  majesty's  snbjects  fai  EnfM 

entriaqf  IcaTJag  bb  wife   niTTi*faig  kns.    Oi  Iia 

',  (lO-B.  Junu7, 1S41,  Mn.  8taiifoc4,  (W  ■i'"  ^ 

br  •  maa-  WiUtsm  Staitford  tfae  &lfav,  Om  f*"! 

t  of  birth*  agar  Bri|btoti,  racdTcd  >  ktta,  purpomf 

)  to  erase  to  be  written  by  Edwmrd  Dodft,  i  bn**" 

Id,  though  of  At  widow  of  Richard  Sbitad.  if^ 

the  child  BrfatDnIiiU.tt*tfaic,lk>tUariMBM<M 

■  hmid,  aaniag   beeo  dtiiwtrJ    of  s  na.    IW 

ude  by  a  birth  was  aonoaDced  in  tbe  Bci^M  <» 

[Dderm-  letMof  14th  Jsoosiy,  1841.    HlUiu  Seb- 
ford,  the  ■pplieaat,  on  IBdi  Juasry.  IMt. 

Td,  s  bro>  proceeded  to  BrittM,  and  calcd  m  X>^ 

anFord,  in  BiiAud  Stanford,  who  stewed  Ub  (  ^ 


Angelina  ai  the  loo  so  bers.     Tbe  iSdinM  •Bhi' 

ased,    the  fikets  tending  atrongly  to  shew,  ihd  V"- 

Stwiford,  Richard  Stanford  had  not  home  «BT  '^ 

Oremnted  unce  ber  maniaKe,  and  that  the  «Ud  *•■ 

to  u«y  to  was  sappoekiliana.     WiHina  flMa*ad.  Of 

wife,  and  Uber,  died  2edi  Harc^  IB4I,  liiwiwat  d 

any  of  hia  ogoiider^le  propertj,  leaiiu  ViDiiB  ^c- 

itnre  wife  ford,  tbe  preaetit  applicant,  hii  bar  •>  >" 

soot,  per  and  one  of  hia  emcntort,  and  i^dary  1^ 

ifcrd  and  tea.      Tbe  widow  ol  VOtaaa  Snafad.  * 

ifetime  of  &tbar,  was  still  elite.     (TU*  «v  >^  ° 

li  wife,  or  preasly  aUcfCd   in    tbe   afidanti,  b«<   ka 

nford  the  death  w«  not  itatni.)     The  ebiid  «•  fj* 

Iminiitra-  tcrvd  ai  tbe  un  of  RicbaiJ  Stanford,    -t^ 

F  Richard  Joseph   Dodge,    aulhi   btetbsr   if  *^ 

1 1.SW.  to  Kichaid  Stanford,  snd  his  wile,  M**  !*; 

Ol.  abonld  dsTits   ooDtuain|  atatcaoati  to  '^^^ 

J  the  an-  that  tbe  child  in  qneation  wai  irin.  •»  ^ 

'   Richard  subseqaentlj  been  mistered ja  t*. 
sndi  pro-         Upon  audi  fbcta   Laid  Ita^i^  "* 

tr.    Kidi-  "In  this  ease  we  mn  Jsdraai  rf  ""^ 

)er,  1840,  «iw,  if  we  bad  had  tbe  powar;  bal  n  r^^ 
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KMH^iiig  to  the  forma  of  (cbedolts  (A)  (B)  (C)  to  this  atA  annuced ;  and  the  aaid 
rsfriiter  books  ilull  be  of  dunbU  material*,  and  in  them  ehall  be  priatad  upon  each 
nde  of  erei7  leaf  the  headi  of  intbrmation  beiMD  reqaited  to  be  knewii  and  itgia- 
terad  of  birtlu,  deathi,  and  mam^ee  teepectively ;  and  every  page  of  each  of  aach 
booke  dull  be  numbered  prognanrely  from  the  beginning  to  the  end,  beginning 
with  nnmber  tme;  and  every  place  of  entry  ahaU  be  alao  namberad  prtqcTMBirelj 
from  the  beginning  Ut  the  end  of  the  book,  beginning  with  number  one ;  and  every 
enliy  riiall  be  divided  from  the  following  entry  by  a  printed  line. 

"XVIIL  And  be  it  enacted,  that  the  regiatrar-geneial  ahall  famish  to  ereiy 
npeiintendanl  ngiatiar,  for  the  oae  of  the  ragiiUnn  nndo  hia  nparintoulence^  a 
■dBfdent  nomber  of  register  books  of  birtha  and  of  i^iater  book*  of  deatht,  aod  of 
ibnns  for  certified  copiee  thereof,  aa  hereinafter  provided,  at  a  leaaonable  price,  to 
be  fixed  fam  time  to  time  by  one  of  hia  nuyasty^s -principal  aecietaiiee  of  elate,  the 
«Mt  whereof  dull  be  borne  by  the  onion,  pariah,  or  place  in  or  fw  which  the 
npeiinteodent  ngiatnr  ie  appointed,  and  ahall  be  paid  by  the  goardians  or  by  the 
ehotchwardena  and  oveneera  (ae  the  case  may  be)  ont  of  the  monies  comii^  to 
their  hud*  or  oontrol  as  nich  guardians  or  chnrchwardens  and  overaeeis,  to  the 
registrar,  and  ahall  be  aooonntad  for  by  him  to  the  regiatnrfeasal ;  and  every 
Rgutnr  shall  be  authoriied  and  is  hereby  required  to  inform  himself  carefully  of 
erery  Inith  and  erety  death  which  shall  happen  within  hia  diatrict  after  the  aaid 
first  day  of  March,  and  to  learn  and  register,  «•  aooo  after  the  event  aa  conveniently 
miT  be  done,  without  fee  or  reward,  tave  aa  Iiereiuafter  mentioaad,  in  one  of  the 
mi  books,  the  particulars  required  to  be  roistered  acoording  to  the  forms  in  the 
Mid  ichedulM  (A)  and  (B)  respectively  tonching  every  such  birth  or  every  such 
death,  as  the  caae  may  be,  which  shall  not  have  been  already  roistered,  every  snch 
entry  being  mode  in  order  from  the  beginning  to  the  end  of  the  book. 

'XIX.  And  be  it  enacted,  that  the  father  or  mother  irf  any  child  bom,  or  the 
Mmpier  of  every  house  or  tenement  in  England  in  which  any  birth  or  death  shall 
tufpen,  after  the  said  first  day  of  Haioh,  may,  within  forty-two  daye  next  after 
the  day  of  such  birth  or  within  five  dayi  after  tfaeday  of  such  death  reepec^vely, 
gin  notice  of  each  birth  or  death  to  the  registrar  of  the  diatrict ;  and  In  caae  any 
Df  v-bom  child  or  any  dtad  body  shall  be  Coond  exposed,  the  oveiBeera  of  the  poor 
in  the  case  of  the  new-bom  child,  and  the  coroner  in  the  case  of  the  dead  body, 
>UI  forthwith  give  notice  and  information  thereof,  and  of  the  place  where  such 
child  or  dead  body  naa  found,  to  the  registrar;  and  for  the  purpoeea  of  this  act  the 
tuMler  or  keeper  of  every  gaol,  prison,  or  honae  of  correction,  or  workhouse,  hos- 
pitd,  01  lunatic  asylum,  or  public  or  charitable  institution,  shall  be  deemed  the 
occupier  thereof. 

"  XX.  And  be  it  enacted,  that  the  /oAer  or  mmAct  of  taery  dUld  bom  in 
EogUnd  after  the  said  first  day  of  March,  or  in  case  of  the  death,  illnese,  absence^ 
er  inability  of  the  father  and  mother,  the  occupier  of  the  house  ur  tenement  in 
vhieh  andi  child  ahall  have  been  bom,  ikall,  within  forty-twu  days  next  after  the 
d«y  of  erery  anch  birth,  ^JM  M/iraHKia)i,  upon  being  requested  so  to  do,  to  tAs  sinrf 
n^rsT,  aoemding  to  the  beet  of  his  or  her  knowledge  and  belief,  i^  tie  mertU 
P^^Kiifari  ibn^  rwjwretf  to  6<  itiowM  OM^  f«^ii(«rei(l)  tonching  the  birth  of  such 
child. 

hid  Hut  andtr  Stat.  6  &  7  QdI.  4,  c  Sfi,  roistered  touting  the    birth,  and  if  be 

n  itn  mj  aetboritj  to  do  so.    The  ease,  Rfue  tlui  information  on  nich  request,  be  1* 

lt«nfdre,  regti  on  the  nine  footdag  u  the  indictable  fiir  ■  miidemetnor. 

««  o(  ■  rtgiitndon  made  brfore  the   act  Id  Brgina  t.  Prici,  (II   A.  &  B.  727.) 

I"™"!-"  (which  was  an  indictment  againil  Benjunin 

1^  F^itr  ar  molktr  of  tvrry  tkUd  ....  Price  for  a  misdemeanor  in  rsfniing  to  re- 

•^  .  .  .  .  five  information  .  .  .  .  to  tht  giMer  the  birth   of  hii    child,    pnniunt  U> 

•«f  MjiffrsT  .  .  .  .  1^  tkt  tneral  par-  Stat.  6  &  7  Gtd.  4,  c.  86,)  it  appeared,  that 

Ifltri  ktrtif  refH'rnf  ta  ie  tnom  and  Benjamin  Price,  the  defnidtat,  wu  a  home- 

"fvltrti:~\]oiet  StaL  6  &  7  Gnl.  4,  e.  keeper    lending  in   High   street,   Birming- 

^,  L  20,  the  fttfaer  of  a  child,  if  reqnesled  ham,  in  the  jfrnr  1938;  and,  on  30th  Hay 

^the  ngutrar  within  fart^-lwD  days  after  in  that  jcar,  hii  wife  was  delirereil  at  hia 

™  bittb,  ti  bonnd  to  infinni  the  rcgistiar  house  of  the  child  mentioned  in  the  indiet- 

"tk ptrtienliii  required  b;  the  act  to  be  meat.     High  atctet  wai  ^toate  widiin  Saint 
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ig  the  de«tll  of  mieh  peraoii :  provided  slnys,  thi!  ii 
test  iholl  be  held  on  auy  dead  body  Uic  jarr  thtl) 
erein  Kqnirad  to  be  registered  concemiDK  the  dmh, 
the  registrar  of  tbe  finding  ot  Uie  jury,  tai  titt  np- 
Ardingly. 

«d,  that  if  any  of  hii  niajeaty's  English  mbJKU  sluU 
:ish  vessel,  the  captain  or  commanding  oflinr  of  iM 
h  death  ahail  have  happened  shall  forthvith  nukr  i 
lara  hereinbefore  reqoiied  to  he  inserted  in  the  itii-Iit 

an  the  Bune  may  be  known,  and  the  name  ol  'J>r 
)ok  place.  Bad  shall,  on  tha  arrival  of  rach  x-vd 
jngdom,  or  by  any  other  sooner  opportonity.  frnJ  > 

through  the  poitreffica  to  the  regisbmr-getitnL  vn<i 
a  copy  thereof  under  his  hand  in  the  marine  reii-M 
rith  the  other  registers,  according  to  the  proviS'Oi 

cted,  that  every  Tegiatr>r,  immediately  npon  trciiin- 
reofter  as  he  shall  be  required  so  to  do,  shall,  inui<« 
Le  undertaker  or  other  person  having  eham  of  uk 
B  hand,  according  to  the  form  of  schedule  (K)  to  d:.> 

has  been  duly  roistered,  and  mch  oertificaU  shall  bt 
r  or  other  person  to  the  mhiister  or  officiatiiK  ptrv« 
y  or  to  perform  any  leligions  *ervic«  for  the  bvnii '/ 
Ad  body  shall  be  buried  for  which  no  such  ceniiirtk 

the  person  who  shall  buy  or  perfonu  any  fumral  ur 
burial  shall  forthwith  give  notice  thereof  to  thf  tk<^ 
the  coroner,  npon  holding  any  inquest,  may  onlrr  Uv 
I  think  fit,  before  registry  lA  the  death,  vid  shsli  -ji 
'  his  order  in  writing  under  his  hand,  accordinc  Id  -Jn 
is  act  annexed,  to  snch  nndertaker  or  othw  (w^i 
d,  which  shall  be  delivered  aa  aforetaid;  and  (vn 
«rfonn  any  funeral  or  any  Rligions  serviof  fm  \ii 
which  no  certificate  shall  have  been  duty  naif  i^i 
by  the  registrar  or  coroner,  and  who  ahall  not  ■ii'nD 
of  to  the  reg-istnr,  shall  forfeit  and  pay  any  fiaa  irt 
ry  such  offence. 

latted,  that  every  pereon  by  whom  the  inranii»;;'fl 
birth  or  death  under  this  art  shall  hnr*  been  r"" 
on,  and  place  of  abode  in  the  re|^st«r ;  and  nu  mr'"" 
)  this  act  shall  be  given  in  evidence  which  ^halt  "< 
fessing  to  be  the  informant,  and  to  be  such  piny  o  d 
information  to  the  registrar. 

ied,  tliat  every  registrar  shall  make  out  an  iirr"T:i'. 
he  number  of  births  and  deaths  which  he  >hi\]  hs» 
l^rly  account,  and  tiie  superintendent  reri'lrv 'i-u' 
d  the  guardians  or  overteeri  of  tie  parvK  ( I ).  ^''tr 
ich  he  shall  be  re^ntrar,  on  production  of  iht  ^- 
,  sliall  pay  to  the  said  registrar,  out  of  the  monir'  '> 
h  guardians  or  overwets,  such  sums  as  he  iha!i  )• 

account  according  to  the  following  scale ;  (ihsi  '^  '■'• 
ies  of  births  and  deaths  in  every  ye«r  whifh  hr  »1 1  ' 
same  be  of  births  or  ot  deaths  indiscriniiaat''li'.  !'■■ 
tnd  one  shilling  for  every  Bubee<iuent  entrv  nf  \  v-'-^ 
n  the  case  of  an  union  the  said  several  sums  shil.  ^ 


.    Chnkirt  {Jtalien  <tfi,   t  >•" 
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charged  to  the  Mcoaot  of  the  puiihca  in  wlueh  booIi  births  or  deaths  respectivi 
shall  have  occurred. 

"  XXX.  And  b«  it  enacted,  that  tha  legictni^^eneral  ahall  furaish  or  caoM 
ht  ftuniahed  to  the  raotor,  ricac,  ta  curate  of  every  church  and  chiy>el  in  Engla 
wherein  mairiagea  mqr  lawfoUj  be  eokmniied,  and  also  to  erery  person  whi 
the  raanding  clerk  of  the  aodety  of  ftieiub  commonly  called  qoakecs,  at  th 
ocnbal  offiea  in  jLoodon,  dull  from  lime  to  time  certify  in  writing  onder  his  hi 
to  the  RgiatnT-geneial  to  be  a  re^atering  officer  in  England  of  the  eaid  aocie 
tod  alio  to  ereij  penon  whom  the  prendent  for  the  time  being  of  the  Load 
rtimmittw  irf  depntiaa  of  the  British  J«ws  shall  from  time  to  time  certify 
writing  oiidef  hit  hand  to  the  legistrar-ganeisl  to  be  the  lecretaiy  of  a  synsgt^ 
in  Eo^and  of  persons  profeasing  the  Jewish  religion,  a  sufficient  number  in  dag 
<ak  of  marriage  register  books,  aJid  farms  for  certified  oopiea  thereof,  as  hereinaf 
proTidad ;  and  the  coat  of  all  such  hooks  and  tbnna  shall  be  paid  by  the  chnn 
nrdena  and  ovenaeia  of  the  parish  or  chsfwlry  oat  of  the  monies  iu  their  bai 
u  nidi  cfanichwwdaiB  and  overseers,  or  by  the  registering  officer  or  secrete 
itqiectirdy  to  whom  the  same  shall  be  ftunisbed. 

"  XXXL  And  be  it  enacted,  that  eyery  clergyman  of  the  church  of  Englai 
immediately  after  every  office  of  matrimony  solenuiized  by  him,  shall  roister 
duplicate  in  two  of  the  marriage  register  books  the  several  particulars  relating 
that  mairiage  aeomding  to  the  ibrm  of  the  said  schedule  (C):  and  every  eu 
rej^istering  officer  of  the  qnakers,  as  soon  as  conveuienUy  may  be  after  the  sole 
niiation  of  any  marriage  between  two  quakets  in  the  district  for  which  he  is  reg 
tering  officer ;  and  every  such  secretary  of  a  aynagogoe,  immediately  after  eve 
marriage  solemnized  between  any  two  persons  professing  the  Jewish  religion, 
whom  the  hnshand  shall  belong  to  the  synagogue  whereof  he  is  secretary,  sh 
njiiter  or  caose  to  be  i^utered  in  duplicate  in  two  of  the  add  marriage  legia 
books  the  Beveml  paiticnlan  relating  to  that  marriage  according  to  the  fbnn  of  t 
Hid  schedule  (C);  and  eveiy  such  t^isteriog  officer  or  secretaiy,  whether  be  eh 
01  thsll  not  be  present  at  such  marriage,  shall  satisfy  himself  that  the  pioceedii 
in  nlation  thereto  have  been  conformable  to  the  usages  of  the  said  sodety,  or 
1^  persons  professing  the  Jewish  religion,  as  the  case  may  be ;  and  every  an 
entry  as  hereiubefbre  is  mentioned  (whether  made  by  such  clergyman  or  by  su 
Rgistering  officer  or  secretary  respectively  as  aforesaid}  shall  be  signed  by  t 
clogyman  or  by  the  said  roistering  officer  or  secretary,  as  the  case  may  b^  a 
b;  the  parties  married,  and  by  two  witneaaea,  and  ahall  be  made  in  order  from  t 
beginning  to  the  end  of  each  book,  and  the  number  of  the  place  of  entry  in  ea 
daplicate  marriage  i^jater  book  ahall  be  the  same. 

"  XXXII.  Ajid  be  it  enacted,  that  in  the  months  of  April,  July,  October,  a; 
January,  on  snch  daya  as  shall  from  time  to  time  be  ^pointed  by  the  r^istn 
^neial,  every  registrar  shall  make,  and  deliver  to  the  superintendent  n^trar 
Us  district,  on  durable  materials,  a  true  copy,  certified  by  him  under  his  hai 
wcarding  to  the  form  of  schedule  (D)  to  this  act  annexed,  of  all  the  entries 
births  and  deaths  in  the  reg^ter  book  kept  by  him  since  the  last  certificate,  t 
fint  of  iuch  certificates  to  be  given  in  the  month  of  July  in  the  year  one  thousai 
tight  hnndied  and  thirty-seven,  and  to  contain  all  the  entries  made  up  to  tb 
lime ;  and  the  superintendent  r^istrar  shall  verify  the  same,  and  if  found  to 
cDiTcct  shall  certify  the  come  under  his  hand  to  be  a  true  copy ;  and  if  there  shj 
We  been  no  birth  or  death  roistered  since  the  delivery  of  the  last  certificate,  t 
rtgistrsr  shall  certify  the  feet,  and  such  certificate  shall  be  delivered  to  the  snpt 
intendent  registrar  as  aforesaid,  and  counterugned  by  him ;  and  the  registrar  shi 
ketp  safely  each  of  the  said  regiatfr  books  until  it  shall  be  filled,  and  shall  th 
Jfliver  it  !o  the  superintendent  registrar,  to  be  kept  by  him  with  the  records 
hii  office, 

"  XXXni.  And  be  it  enacted,  that  the  rector,  vicar,  or  curate  of  every  sa< 
cbuch  and  ch^l,  and  every  such  registering  officer  and  secretary,  shall,  in  t 
moaUiB  of  AprU,  July,  October,  and  Juinary  rdspectively,  make  and  deliver 
iw  nperintendent  registnr  of  the  district  in  which  such  church  or  chapel  mi 
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known  and  ngictend  tondiitift  Um  death  of  wbIi  petioa ;  paorkW  alwaj^  thrt  a 
■my  cue  in  which  an  inqnert  ahall  be  luld  oa  my  dud  bttdj  Ika  jmrr  iball 
inqnire  of  the  pwtioulBn  liemn  nqnind  to  be  mgiitend  canaemiaf  tb*  dMb, 
and  the  coroner  ihall  infonn  the  ragiitmr  of  tbe  finding  of  tha  jarj,  and  IW  Rfi>- 
tiar  ahall  make  the  entry  aooordinglj. 

"XXVI.  And  be  it  enacted,  that  if  any  of  hiamajeaty'e  En^iah  anbiMto^aU 
&  at  Ben  on  board  of  a  Britiah  Tawel,  the  captain  or  eommaading  aCew  J  tb 
venel  on  board  of  irhich  sacb  death  ahall  bare  happened  ahall  Ibethwitb  Haki  i 
minnta  of  tbe  aerenl  particalan  hereinbefiire  reqniMd  to  be  iaawtad  in  the  MfiNw 
tonching  mch  death,  »o  br  aa  tlu  mme  may  be  known,  and  tha  mm*  ^tkr 
veaael  wbeseio  the  death  took  phce,  and  aWl,  on  the  amval  of  aash  nmi 
in  any  port  of  tha  TToited  Kingdom,  or  by  any  othar  sooner  mipailnnilj.  tN^  a 
certificate  of  tha  eud  minnta  through  the  poet  effiaa  to  tilw  ngiitaiFfMail,  *W 
■hall  file  the  aame  and  entar  a  copy  tboreof  under  bia  hand  in  the  oaaiina  iffala 
book,  and  kecf)  the  aame  with  the  otha  regieten,  aeovding  ta  A*  pcenMi 
of  thiaact. 

"XXVll.  And  be  It  enactad,  that  erery  regiativ,  iwwdiatriy  npea  wgi*«- 
ing  any  death,  or  aa  aoon  thereafter  aa  ba  ahall  ba  rMjtdred  eo  to  dn,  diall,  witbsal 
fee  or  reward,  dellTHr  lo  the  andertaker  or  other  pwaon  hsring  efaaqa  rf  tkt 
faneial  a  oartificate  under  bia  band,  acconliag  to  the  fiwm  of  arfiadnla  (E)  to  tba 
act  annexed,  that  cueb  death  haa  bean  dniy  regiitered,  and  aneh  MiUAwta  ahaO  b> 
deliTand  by  each  nndertaker  a>  other  panou  to  the  mfauater  or  oStMing  poM 
who  ehall  be  required  to  bnry  or  to  perform  any  reUgioni  aerrioe  te  tha  bnial  af 
the  dead  body,  and  if  any  dead  body  diall  be  buried  Car  a^ieb  no  aadi  caitiicA 
•hall  hare  been  so  delivered,  the  peraon  who  ahall  bnry  or  parlbrm  any  tmamti  ■< 
any  teligiooB  Hrrice  for  the  burial  ahall  forthwith  giva  notice  thwaof  to  the  roria- 
trar :  pnrided  alwaya,  that  the  ouoDar,  upon  holding  any  hirjuaat,  may  eidw  tb> 
body  to  be  buried,  if  he  shall  think  fit,  before  rcgialiy  of  the  Atmth,  and  aWl  ii 
■uch  caae  gire  a  certificate  of  his  order  in  writii^  nnder  bia  hand,  auouHing  ta  thi 
farm  of  achadnle  (Fj  to  thia  act  annexed,  to  aneh  undertaker  or  otbo'  pnve 
haTiog  charge  of  the  funeral,  which  ahall  be  detivaed  ae  afinaaaid ;  and  mn 
penon  who  ehall  bnry  or  perform  any  ftmetal  or  any  religiona  eerriet  far  tW 
burial  of  any  dead  body  for  which  no  certificata  ehall  hare  been  dnly  Hair  tai 
delitered  aa  aforesaid,  either  by  tbe  legiatrw  or  ooroner,  and  wlio  ahall  net  vitUi 
aevoi  daya  give  notioe  Uiereof  to  the  rcgietnr,  dull  forftit  and  pay  any  enn  art 
exceeding  ten  pounda  for  eTeiy  auch  offimee. 

"  XXVIII.  And  be  it  enacted,  that  eiwry  peraon  by  whom  the  infomatia 
contained  in  any  regiater  of  birth  or  death  under  thu  ad  ahall  hare  fat<n  iciwe 
ahall  aign  hie  name,  deacriptian,  and  place  of  abode  in  the  regiatar;  and  nairfiMei 
of  birth  or  death  according  ta  thia  act  ahall  be  given  in  eridence  whid  ahall  o^ 
be  signed  by  sonie  penon  profening  to  be  the  informant,  and  to  be  anrh  party  m  b 
herein  required  to  give  such  information  to  the  registrar. 

**  XXIX.  And  be  it  enacted,  that  every  r^strar  shall  make  oat  an  anrnml 
four  times  in  every  year  of  the  number  of  births  and  deaths  which  he  ahAll  ha" 
regiatned  mnce  the  last  quarterly  account,  and  the  anperintendent  rrgistiar  ihaC 
verify  and  sign  the  eame;  and  theguaidiana  or  oseraasra  ^tU  ^■riBl(l),  b>n- 
ahip,  or  place  in  or  for  iHilch  he  shall  bs  registimr,  on  production  o(  0»  fi 
arconnt  ao  verified  and  aigned,  ahatl  pay  to  the  Mid  regutiar,  out  of  tha  nunin  ia 
their  handa  or  power  as  sacb  gnardiana  or  overseen,  aoch  anms  aa  b  ihall  b 
entitled  to  receive  on  the  «id  acconnt  according  to  the  fbllowii^  aeale ;  [that  it  U 
aar.)  for  the  firat  twenty  entries  of  births  and  deatha  in  every  year  which  be  lUI 
have  icgiitaicd,  whether  tbe  nme  be  of  btrtha  or  of  deatha  indiaeriminatelT,  !■'> 
ahillinga  and  dxpence  each,  and  one  ahilling  tot  every  aubaeqnent  ^try  of  Urth* 
or  deatha  in  each  year ;  and  in  the  case  of  an  union  tlia  mid  aevenl  ansM  ^U  b* 

(1)  Omttm  <if  tkt  paritk-.—'nit   ip-  it  so,  tbe  oversnr  noat  appal  lo  iW  ■» 

Bolntmal  of  ■  penon  who  i>  rqtJitnr  of  slonf,  noder  Stit.  ti  Klti   c.  I,  l  <-     *- 

hinhi.  detfbe.  sad  marriasa,  ■•  oversnr  of  gtif   v.   CkrMn  (Jathtn  i/).   4  J«n<. 

tbe  poor,  is  not  void ;  and  in  ordei  to  reader  484. 
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ind  Good  Friday,  and  to  bsTa  a  certified  copy  of  any  entiy  in  the  aud  certified  ST*r.  6  &  7 
cnpiea  of  the  i^isten ;  and  for  every  general  search  of  the  said  indexes  shall  be   Odi_  4,  c.  86. 
pud  the  snm  of  twenty  ahillinge,  and  for  every  particular  search  the  sum  of  one 
nliilling,  and  for  every  sach  certified  copy  the  soin  of  two  shilling!  and  u^»eiioe, 
Slid  no  more,  shall  be  paid  to  the  r^istiar-general  or  mch  other  officer  as  shall  be 
appointed  fiir  that  purpose  on  his  aeooaut. 

"  XXXVIII.  And  be  it  enacted,  that  the  r^iistrar^^neral  shall  cause  to  be  Certified eo|nM 
made  a  seal  of  the  said  register  office,  and  the  regiatiar-gcneral  shall  cause  to  be   giTen  it  general 
aealed  or  stamped  therewith  all  certified  oopiea  of  entries  given  in  the  said  office ;  ■'■^'T  ™<" 
and  all  certified  eopUt  cfentriet  purported  to  be  sealed  or  stamped  with  the  seal  of  '° 
the  Mud  r«^ister  office  tAali  &«  rweioed  at  «rt(faHM(l)  of  tlie  birth,  death,  or  mar- 
riage to  which  the  same  relates,  without  any  further  or  other  proof  of  snch  entry, 
and  no  certified  copy  porporting  to  be  given  in  the  sud  office  shall  be  of  any  force 
ur  effect  which  is  not  sealed  or  stamped  as  aforesaid. 

"  XXXyC.  And  be  it  enacted,  that  every  sum  received  nnder  the  provirions  of  Tees  for 
this  act  by  or  on  account  of  the  T^^trar-general  shall  be  accounted  for  and  paid  Hudm  in  the 
bj  the  r^iatrei^genen),  at  such  times  as  the  lords  commissioners  of  the  treasury  S^bi^''^ 
fiom  time  to  time  shall  direct,  into  the  bank  of  England,  to  the  credit  of  his  uommted  for 
Dujerty's  exchequer,  according  to  the  proviuons  of  an  act  passed  in  the  fourth  and  to  the  Eicbc. 
fifth  yean  of  his  majeety,  intituled,  <  An  Act  to  regulate  the  Office  of  the  Receipt  V^- 
of  His  Majesty's  Exchequer  at  Westminater.'  *  *  *  ^^-  *• 

"XL.  And  be  it  enacted,  that  it  shall  lie  lawful  for  every  clergyman  of  the   citTwjm^, 
church  of  England  who  shall  solemni?^  any  marriage  in  England,  and  for  every   &c.  ma;  wk 
repstering  officer  of  the  qnakers,  and  every  secpBtary  of  a  synagogue,  after  the   partiet  nisrrifJ 
Bid  first  day  of  March  to  aak  the  parties  married  the  several  particnlan  herein   ''",£!f^'''" 
lequired  to  be  ngistered  touching  such  marriage. 

"  XLI.  And  be  it  enacted,  that  every  person  who  sliall  wilfully  make  or  cause   Pemltr  for 
to  be  made,  for  the  purpose  of  being  inserted  in  any  register  of  birth,  death,  or  wilfiiilj 
marriage,  nny/aUe  tttOtnetU  (2)  touching  any  of  the  particulars  herein  required  to  E^^  '^ 
be  known  and  regialered,  shall  be  subject  to  the  same  puns  and  penalties  as  if  he   i"™'''"™"'' 
were  guilty  of  perjnry, 

"XLII.  And  be  it  enacted,  that  every  peraoR  who  shall  refuse  or  without  rea-   Peiuitj  for  not 
nnable  cause  omit  to  roister  any  marriage  solemnized  by  him,  or  which  he  ought   duly  regiWer. 
to  register,  and  every  i^istrar  who  shall  refuse  or  without  reasonable  cause  omit  ^^lu  u>d 
fo  register  any  tnrth  or  death  of  which  he  shall  lutve  bad  due  notice  as  aforesaid. 


(1)  CirlifUd  topitt  ^  entria margin  of  the  r^irter  ■  stBtement,  that  the 

UiU  tt  iteeittda$  ttiidtner. — In  Tamliai  entry  of  soch  birth  hid  been  made  bj  him 

'■  Iboi/ni,  (3  Joriit,  167,)  where  tbe  regis-  upon  tlie   tiaiidaleiit  repRKnUtioo  of  cer- 

(rar  nf  a  eonrt  of  Eqaity  reftued  to  dnw  np  tain  parties  nuned  ld  the  iffidariu,  on  which 

•a  ordsT  afoa  a  ccrttfieala  of  death  bj  the  tbe  motioa  *■*  founded  : — bnC  Lord  Dtmmat 

^lOia  rcyutrar,  on  the  ground,  that  the  re-  observed,    "  We  shall   certaiolr  do  what  is 

Siitnr-genend's  oertiGeate  was  tbe  oal;  li^nl  tsked,  if  we  poiiess  Ihe  power,  bnt,  it  pre- 

rndcnn  ;  it  was  held,  that  no  cUuM  in  Slat,  sent,  we  doubt,  whether  we  do  posseu  it. 

G  &  7  Gul.  4,  c.  86,  mskea  the  district  r^ii-  Tbe  alatate   doei    not   seem    to   hate  been 

tnr'i  certifiealc  good  evidence,  bat  tliat  an  ftamed  to  meet  ■  caat  of  this  kiod.     Ila 

•fidint  bj  ■  perwin  present  at  tbe  death  was  only  provision  relating  to  the  correction  of 

uffident.  without  resorting  to  a  certificate  errors  In  the   regieler,  ii   contained  in  the 

inder  inch  itatnte.  44th  section,  and  thac  Hctioa  meretji  speaks 

(i)  Faitt  ilalrmaii . — Slat.  6  &  7Gul.4,  of  errors  committed  in  the  fana  or  subalanoe 
e.  B6,  i.  41,  which  direeta  that  a  register  of  of  the  enti7,wbicb  ire  to  be  eorrtctsd  in  the 
tU  births.  Ice.,  ihall  be  kept,  does  not  give  presence  of  certaio  penoni  tbcieia  named, 
llw  ocmrt  of  Qaeen'i  Beneh  anj  power  (o  the  pareoti  of  the  child  being  eiproalr  ncn- 
uiterfere  by  matidamtit  to  correct  a  false  tioned.  We  will  conDder  the  applicatioD, 
tattj  DQ  tiK  r^istrj;  thus,  In  re  lit  BtyiM-  and  state  tn  a  day  or  two  our  opinion." 
're-  nf  Birtit,  jr.,  at  BriaiCH,  (9  Dowl.  Lord  Dmman  afterwarda  stated,  "The 
P'  C.  927,)  an  appliodon  was  made  far  a  hcts  of  this  caae  are  certainlj  inch,  aa  to 
Mwlmw  to  the  anperintendent  registrar  make  ns  deainms  of  interposing  to  pment 
of  birthi,  &c.,  St  Briiton,  to  command  what  appean  to  be  an  attempt,  bj  some  par- 
te bi  erase  from  the  regiiter  an  entry,  ties,  to  commit  a  grosi  frand.  But  apon 
^"■Hding  Ihe  birth  of  ■  male  ehild  ai  haiiug  full  coniidention  of  the  prorisioni  of  the 
^^  place  in  February  laat,  and  therein  atatote,  we  think  we  have  not  tbe  power  to 
''•nihed  aj  ttK  lawful  ion  of  two  married  interfere  in  the  way  proposed.  Tben  will, 
l»noiit,  or  to  command  him  to  insert  on  the  canaeqaenlly,  be  no  mle." 
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I  ntuttd,  or  which  nuy  be  anigiwd  bj  th«  ngi>tnr-g«nei«l  to  nich  ngiitariig 
!ic«r  or  aecretBi;,  on  dnnble  nutaruls,  ■  Irtu  oopy  certified  by  hfan  nsdtr  bb 
md  of  all  the  entrin  of  niAniagca  in  the  router  book  kept  hj  him  mtm  the  h« 
rtificaU,  the  fint  of  such  cerUfic&tM  to  'be  giren  in  the  monlh  of  Jvly,  m  tboe- 
ad  eight  hundred  and  thirty-nven,  and  to  contAin  all  the  entriaa  aadi  *f  to 
lat  tine,  and  if  there  shall  have  been  no  marriage  mtend  tbenin  iinoe  the  IM 
rti&cate,  shall  certify  the  fact  under  his  hand,  and  shall  keep  the  Mid  mmii^ 
gister  books  safely  nntil  the  nine  shall  be  filled ;  and  one  copy  of  stsiy  mA 
giater  book,  when  fiUed,  shall  be  delirered  to  the  snperintMideiit  midisi  rfth* 
strict  in  which  inch  church  or  chapel  may  be  sitnated,  or  which  shall  faars  bna 
mgned  as  aforeeud  to  such  registering  offioer  or  secietuy,  and  the  othv  oopy  li 
rery  such  register  book  kept  by  any  snch  rector,  Ticar,  or  conte  ahall  rtnaia  ■ 
le  keeping  of  sucb  rector,  Ticar,  or  cunte,  and  shall  be  kept  by  him  witk  tbt 
giatcn  of  baptisms  and  bnriala  of  the  parish  or  chj^wlry  within  which  th»  am- 
age*  registered  therein  shall  have  been  Bolenuuied ;  and  the  other  copy  of  (nrr 
ich  register  book  of  marriages  among  the  people  called  qoaken,  and  amoag  jtt- 
ins  profening  the  Jewish  religion  reapeetirely,  diall  remain  nndar  the  can  rf  tbt 
id  people  or  peison*  reepectiTely,  to  be  kept  with  th«r  otbtt  legiAn  ui 
cords,  and  ahiJj,  for  the  porpoaes  of  this  act,  be  still  deemed  to  be  in  the  knfif 
I  the  registering  officer  or  lecretaiy  for  the  time  being  teqiectiTdj. 

'■  XXXIV.  And  be  it  enacted,  that  erery  soperintendent  regiatrar  ihall,  Isar 
mee  in  erery  year,  on  snch  days  as  shall  be  therefore  named  by  the  itgnttw- 
meral,  send  to  the  registrar^teneral  all  the  certified  copies  of  the  ngiMen  <( 
irths,  deaths,  and  marriagea  which  he  sliall  have  so  recmTed  dming  the  tknt 
ilendar  months  next  preceding  such  quarterly  days  of  tnnsmisuon  les^iwiiwlj: 
ad  if  it  shall  appear,  by  inteimption  of  the  regular  progicaion  of  nnmbtn  a 
therwise,  that  the  copy  of  any  part  of  any  book  has  not  been  duly  d^rsttd  to 
im,  he  shall  procure,  as  far  as  possible,  consiBtently  with  the  proririons  of  thii 
et,  that  the  same  may  be  remedied  and  suppbed ;  and  ereiy  inch  iuperiatsadtal 
qjjjstrar  shall  be  entitled  to  receive  the  sum  of  two-penoe  far  erary  aiby  ia  sack 
ertified  copiee ;  and  every  superintendent  r^istiar  shall  make  oat  an  aoooaat  fiw 
imea  in  every  year  of  Uke  nnmber  of  entries  in  the  certified  oopisa  sent  to  hia 
uring  the  last  quarter,  and  the  certified  copies  ao  sent  to  the  genBal  ngi*T 
ffice  shall  be  thereafter  kept  in  the  said  office  in  snch  order  and  manner  ss  tbt 
egislrv-genenl,  under  the  direction  of  the  secntary  of  sUte,  shall  think  ft,  to 
[lat  the  same  may  be  most  readily  seen  and  exsmined. 

"  XXXV,  And  be  it  enacted,  that  every  rector,  riear,  or  curate,  and  tnty 
tgistrar,  registering  officer,  and  secretary,  who  shall  have  the  keeping  ibr  the  tint 
eing  .if  any  reKister  book  of  births,  deathii,  or  marriages,  shall  at  all  leatryiehJt 
mes  allow  seiuclies  to  be  made  of  any  register  Ixiok  in  hi*  keeping,  and  shall  ^n 
copy  certified  under  his  bond  of  any  entry  or  entries  in  the  same,  on  paymat  rf 
lie  fee  hereinafter  mentioned ;  (tliat  is  to  say,)  for  every  search  extending  orw  * 
eriod  not  more  than  one  year  the  nun  of  one  shilling,  and  »i»p»n.i  additional  (■ 
very  additional  year,  and  the  sum  of  two  shillingi  and  (ixpenoe  for  evciy  aiFb 
ertificate. 

"  XXXVI.  And  be  it  enacted,  that  every  superintendent  registrar  diall  (Sbk 
idexes  of  the  register  books  in  hi*  office  to  be  made,  and  kept  with  the  otbff 
scords  of  his  office ;  and  that  every  penon  shall  be  entitled  at  all  i  insiaiaMi  bean 
1  ssarch  the  said  indexea,  and  to  liavc  a  certified  copy  of  any  entry  or  eutiiti  is 
lir  Mid  roister  books  onder  the  hand  of  the  superintendent  registrar,  on  pajntol 
f  the  fees  hereinafter  mentioned;  (that  is  to  say,)  for  every  genenl  sesfd  ikr 
im  of  five  shillings,  and  for  every  particular  search  the  snm  of  one  shtlhof,  *«J 
>r  every  such  certified  copy  the  sum  of  two  shillings  and  dxpeoce. 

"  XXXVII,  And  be  it  enacted,  that  the  r^istrar^eneral  shall  cnus*  iodsiM  'I 
Q  the  said  certified  copies  of  the  registers  to  be  made  and  kept  in  tbr  re"sl 
■gister  office  ;  and  that  every  penon  shall  bs  entitled,  on  payment  of  thr  fxt 
ereinafter  mentioned,  to  search  the  taid  indexes  between  tiic  huon  of  ten  is  ibt 
loming  and  four  in  the  afternoon  of  every  day,  except  Sumlays,  ChTistanss  bi. 
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ind  Good  Fridajr,  uid  to  have  a  MrUfied  copy  of  any  entry  in  the  aud  certified  Stat.  S  &  7 
cnpiet  of  the  registon;  and  for  every  genersl  Bcareh  of  the  said  indexes  shall  be   ^<"'-  *■  ^-  ^^■ 
ffiA  the  sum  of  twenty  shillings,  and  for  vrtaty  particnlar  eearch  the  enm  of  one 
tbilling,  and  for  every  snch  certified  copy  the  enm  of  two  shillings  and  nxpence, 
and  no  more,  shall  be  pud  to  the  registisr- general  or  such  other  officer  as  shall  be 
appointed  for  that  pnrpoee  on  his  accoout. 

"  XXXVIII.  And  be  it  enacted,  that  the  legiitnr-geneisl  ehall  canee  to  be   CertiSed capias 
tnsdea  eeal  of  the  said  register  office,  and  the  registrar^neral  shall  cause  to  be  giienetgenenl 
waled  or  stamped  therewith  all  certified  copies  of  entries  given  in  the  wd  office ;   "P''^^^' 
and  all  certified  eopUi  ofentriti  purported  to  he  sealed  or  stamped  with  the  seal  of 
the  Bsjd  lister  office  thali  he  receittd  at  «i>tdmM(])  of  the  birth,  death,  or  roar- 
risge  to  which  the  same  relates,  without  any  fiiTtbeT  or  other  proof  of  snch  entry, 
and  no  certified  copy  purporting  to  be  given  in  the  svd  office  shall  be  of  any  fbne 
or  effect  which  is  not  sealed  or  stamped  as  sforeasid. 

"  XXXyC,  And  be  it  enacted,  that  every  sum  received  under  the  provisions  of  ft**  tat 
this  act  by  or  on  aoconnt  of  the  r^^trsf-general  shall  he  accounted  for  and  pud  learchta  in  tbe 
by  the  Tegistrar-general,  at  such  times  as  Uie  lords  commiasionerB  of  the  treaanry  '^"tJ^'^ 
from  time  to  time  shall  direct,  into  the  bank  of  Rnglaod,  to  the  credit  of  his  accounted  (or 
majesty's  exchequer,  according  to  the  provisiona  of  an  act  paned  in  the  fourth  snd  to  the  Eichr- 
fifth  yeara  of  his  majeety,  intitnled,  '  An  Act  to  regulate  the  Office  of  the  Receipt  'P^- 
of  UU  Majesty's  Exchequer  at  Westminster.'  *  *j*  ''^'  *• 

"XL.  And  be  it  enacted,  that  it  shall  be  lawful  for  every  cleif^man  of  the   c'lergTmen, 
church  of  England  who  shall  solemnize  any  marriage  in  England,  and  for  every   &c.  ma^  aak 
registering  officer  of  the  quakera,  and  every  secretory  of  a  Byna(t<^ue,  sfter  the   partiei  mamnl 
aid  first  day  of  March  to  aak  the  parties  married  the  several  particulars  herein   J^,^!^'"'''" 
required  to  be  registered  touching  such  marriflge. 

"XLI.  And  Iw  it  enacted,  that  every  person  who  sliall  wilfully  make  or  cause   pensltv  for 
to  be  made,  for  the  purpose  of  being  inserted  in  any  register  of  birth,  death,  or  wOfully 
■nBrria)te,any/a/i0Ma<e»en((:i)  touching  any  of  the  particulars  herein  required  to  ^^^'^ 
be  known  and  re^stered,  shall  be  subject  to  the  same  pains  and  penalties  aa  if  he  Q"    ■>. 

"■ere  gnilty  of  perjury. 

"  XUI.  And  be  it  enacted,  that  every  person  who  shall  refuse  or  without  rea-   Penalty  for  nol 
sraisble  cause  omit  to  regiater  any  marriage  solemnized  by  him,  or  which  he  ought   ■     U3!f'*'' 
to  register,  and  every  rt^stiar  who  shsll  refuao  or  without  reasonable  cause  omit   ^u^  ^'^ 
to  register  any  birth  or  death  of  which  he  aliall  liave  had  dne  notice  as  aforesaid,   marlines,  or 

(1)  Curtifltd   eopiei  <ff  tiUriti margin  of  the  regtiter  a  Btatement,  that  the 

tUU  it  recmtd  oi  rviiltntt . — In  TVmJiiu  entry  of  such  birth  had  been  made  by  him 

T.  Tomliiu,  (3  Jariat,  167,)  where  the  regie-  upon  the   frendolent  repreaentatioe  of  cer- 

Mi  of  a  emit  of  Equity  refaied  to  dnw  np  tain  partie*  named  in  the  affidavits,  on  which 

u  order  opon  a  certificate  of  death  by  the  the  moHou  ma  founded  : — but  Loi-d  Dtnnax 

■Uitrict  rtgntnr,  on  the  groond,  that  the  rv-  obserred,   "  We  shall   certainly  da  what  is 

jiatnr-general's  certificate  waa  the  only  legal  aeked,  if  we  pouei*  the  power,  but,  at  pre- 

"ideiice  :  It  waa  held,  that  no  clause  in  Stat,  aent,   we  doubt,  whether  ws  do  poaaeaa  it. 

6  ft  7  Gnl.  4,  c.  86,  make*  the  district  r^ia-  The  etatute   does  not  aeem   to  have  been 

tni'i  certificate  good  evidence,  but  that  an  framed  lo  meet  a  case  of  this  kind.     The 

•fldarit  by  a  person  present  at  the  death  was  only  proTuioD  relating  to  ttw  correction  of 

n&aeat,  witlioat  reaoiting  to  a  certilicate  errors  in  the  rrgiitcr,  la   contained  in  the 

ander  inch  itatnte.  44th  sectioD,  and  that  section  merely  speska 

(2)  Ftinrtalnmnt:—St*i.6a  7  Gut.  4,  of  errors  committed  in  the  form  or  lubatance 
t.  86,  s.  41,  which  directa  that  a  regiaCEr  of  of  the  entry,  which  are  to  be  corrected  in  the 
til  birtha,  Ac.,  sitall  be  kept,  does  not  five  preatnce  of  certain  persons  UiereiD  oamed, 
the  conrt  of  Queen's  Bench  any  power  to  the  paimta  of  the  child  being  eipreaaly  men* 
uiletlere  by  nutiulaiinia  to  correct  a  false  tioned.  We  will  consider  tlie  application, 
entry  on  ttv  registry;  thna.  In  re  the  Refit-  and  stale  in  a  day  or  two  our  opinion." 

t'*'  nf  Birtlu,  ^c,  al  Briatim,  (9  Dowl.  Lord  Denrntm  afterwards    stated,   "The 

P-C.  927,)  an  application  was  made  for  a  facta  of  thia  caae  are  certainly  luch,  as  to 

Mndsmw  to  the  aaperintendent  registrar  make  oa  desirona  of  interposiag  to  prevent 

of  bktfai,    &c.,    at   Briiton,    to    comnand  what  appears  to  tn  an  attempt,  by  some  par- 

ua  to   erase  A-om   the   regiater   an    entry,  ties,  to  commit  a  gross  fraud.     But  upon 

(eeoiding  the  birth  of  a  male  child  as  having  full  eonaideration  of  the  proiiauini  of  the 

'*^  (dace  in   February  laat,   and    theraiD  atotnte,  we  think  we  have  not  the  power  to 

docribed  as  llie  lawfiil  son  of  two  married  interfere  in  the  way  propoaed.     There  will, 

powni,  or  m  command  him  to  inaert  on  the  consequently,  be  do  mie." 

5  T  2 
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ting  the  custody  of  any  roister  book,  or  ccilibed  copy  therMt, 
it,  yiha  shall  careleaily  lose  ot  injure  the  asine,  ot  canlenlr 
I  injuced  whibt  in  his  keeping,  shall  forfeit  a  sum  not  cxcnd- 
ev«Ty  such  ofTence. 

e  it  enacted,  that  every  peiaon  who  shall  wilfully  dotror  vt 
«  destroyed  or  injured,  any  such  reginter  book,  or  any  pan  "r 
I  part  thereof,  or  shall  &l«ely  make  or  conntcrfeit,  or  oiur  u 
counterfeited,  any  part  of  any  such  roister  book  oi  eerti&rd 
[I  wilfully  insert  or  cause  to  be  inserted  in  any  regictcr  book  ur 
f  any  falsi:  entry  of  any  birth,  death,  or  nuni^e,  or  dull  wil- 
cerUficat«,  or  abali  tei-tify  any  writing  to  be  a  oopy  or  utnd 
c,  knowing  the  same  register  to  be  fitbe  in  «iy  part  tbnwf, 
nterfeit  tlie  aeftl  of  the  register  office,  shall  be  guilty  of  fclunv. 
ed  always,  and  be  it  enacted,  that  no  person  cbatged  with  tbi 
my  birth,  death,  or  marriage,  who  shall  discover  any  emr  In 
d  in  tlie  form  or  substance  of  any  such  entry,  shall  be  then- 
the  penalties  aforestud  if  within  one  calendar  month  ocit  sflit 
h  error,  in  the  presence  of  the  parents  of  the  child  whcae  bint 
mistered,  or  of  the  parties  mairied,  oi  of  two  persons  atttadiif 
his  or  her  last  illness  whose  death  may  have  been  so  regitumi, 
ath  or  absence  of  the  respective  patties  aforesaid,  then  in  tiic 
srinteudent  r^istrar  and  of  two  other  credible  witntssa  'bi 
lest  the  same,  he  shall  correct  the  erroneous  entry  aceoniuig  tu 
e,  by  entry  in  the  margin,  without  any  alteration  of  Um  on- 
Jl  sign  the  marginal  entry,  and  add  thereunto  the  day  of  die 
len  such  correction  shall  be  made ;  provided  also,  that  in  the 
register  he  shall  make  the  like  marginal  entry,  attested  in  like 
licate  marriage  register  l>ook  to  be  made  by  him  aa  afoiisui. 
all  make  the  like  alteration  in  the  certified  copy  of  the  itgiita 
>y   him  as   aforesaid,   or   in   case   such    certified  copy  ibU 

pyoft 
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Ticbd  may  appeal  to  the  next  court  of  geDenl  or  quarter  sesuona  which  shall  be  Stat.  ( 
holden  not  sooner  than  tweWe  days  after  the  day  of  such  eonyiction  for  the  county  ^'"'-  *; 
01  other  district  wherein  the  cause  of  complaint  shall  have  arigen  ;  provided  that 
■uch  person  shall  give  to  the  complunant  a  notice  in  writing  of  such  appeal,  and 
of  the  cause  and  matter  thereof,  within  three  days  alter  such  conviction,  and  seven 
clear  days  at  the  least  before  euch  seseions,  and  ehaU  also  either  remain  in  custody 
until  the  aes^oas,  or  enter  into  a  recognizance,  with  two  suffident  sureties,  before 
ajnstice  of  the  peace,  conditioned  personally  to  appear  at  the  said  seauon^  and  to 
try  such  appeal,  and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay 
such  costs  aa  shall  be  by  the  court  awarded ;  and  upon  such  notice  being  given, 
and  such  recognimnces  being  entered  into,  the  court  at  euch  aevions  aboU  hear  and 
determine  the  matter  of  the  appeal,  and  eliall  make  auch  order  therein,  with  or 
without  costs,  to  either  party,  as  to  the  court  ahall  aeem  meet,  and  in  case  of  the 
dismissal  of  the  appeal,  or  the  aihrmance  uf  the  conviction,  shall  order  and  adjudge 
the  offender  to  he  punidied  according  to  the  conviction,  and  to  pay  such  coals 
M  shall  be  awarded,  and  shall,  if  neceesary,  issue  process  for  enforcing  such 
judgment. 

"  XLVII.  And  be  it  enacted,  that  no  auch  couviution  or  adjudication  made  on  No  <«rl 
app«a]  tberelrom  shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari  or 
otherwiae  into  any  of  his  majesty's  mpetior  courts  of  Record,  and  no  warrant  of 
commitment  ahall  he  held  void  by  reason  of  any  defect  therein,  provided  it  be 
therein  alleged  that  the  party  has  been  convicted,  and  there  be  a  valid  conviction 
to  sustain  the  game. 

"  XLVIIt.  And  be  it  enacted,  that  the  regiatrar-general  may  receive  and  aend   Corraj 
by  the  general  post  from  and  to  places  in  England  ali  letten  and  packets  relntiiig   eaee  of 
eicIuMvely  to  Uie  execution  of  this  act  free  from  the  duty  of  postage,  provided  that   ''Vr?" 
Buch  letters  and  packeta  as  shall  be  sent  to  the  rt^isbar-general  be  directed  to  ^^  („  f 
the  '  Registru-Geneial  of  Births,  Deaths,  and  Marriages,'  at  hia  office,  and  that  of  post 
all  such  letters  and  packets  as  shall  be  sent  by  the  registrar-general  shall  be  in 
overs,   with  the  words   '  Begistrar-General  of  Birtha,  Deaths,   and    Marriages,' 
printed  on  the  aame,  and  be  sealed  with  the  aeal  of  the  sud  register  office,  and  be 
ugned  on  the  outude  thereof  under  auch  words  with  the  name  of  auch  person  as 
the  add  registrar-general,  with  the  conaent  of  the  lorda  commismoners  of  the  liea- 
Bury,  or  any  three  or  more  of  them,  ahall  appoint,  in  his  own  handwriting,  (euch 
naiae  to  be  from  time  to  time  sent  to  the  secretary  of  the  general  poet-olhce,  in 
Lindon,)  and  under  such  other  regulaUons  as  the  said  lords  commisuonerv,  or  any 
three  or  more  of  them,  shall  think  fit ;  and  if  the  pereon  so  to  he  appointed  ahall 
snbecrihe  or  seal  any  letter  or  packet  whatever,  except  such  only  concerning  which 
he  shall  receive  the  fecial  direction  of  hia  snperior  officer,  or  which  he  ahall  him- 
self know  to  relate  exclusively  to  the  execution  of  this  act,  or  if  the  person  so  to 
b '  appointed,  or  any  other  person,  shall  send  or  cause  to  be  sent  under  any  such 
cover  any  letter,  paper,  or  writing,  or  any  inclosure,  other  than  shall  relate  excln- 
rively  to  the  execution  of  thia  act,  every  person  so  offending  ahall  forfeit  and  pay 
the  snm  of  one  hundred  pounds,  and  be  dismissed  from  his  office ;  one  moiety  of 
9Dch  penalty  to  be  piud  to  the  use  of  hia  majeaty,  his  heirs  and  succenor^  and  the 
other  moiety  to  the  ose  of  the  person  who  shall  inform  or  sue  for  the  same ;  to  be 
■aed  for  and  recovered  in  any  of  his  majesty's  courts  of  Record  at  Westminster. 

"XLIX.  Provided  always,  and  be  it  enacted,  thst  nothing  herein  contained  t.i^ 
■hall  affect  the  registration  of  baptisms  or  burials  as  now  by  law  eatabliahed,  or  the  burula 
ri  jht  of  any  officiating  minister  to  receive  the  fees  now  usually  paid  for  the  perform-  kept  ai 
snce  or  regiatraUoD  of  any  baptism,  burial,  or  marri^^  tofore. 

"  L.  Anri  be  it  further  enacted,  that  the  s^d  registrar-general  ahall,  within  ^''e'*'! 
three  calendar  months  after  hia  appointment  to  such  office,  furnish  to  the  req>ec-  ^^^ 
tive  guardians  of  erery  union,  pariah,  or  place,  printed  notices,  which  the  swd~  to  gmi 
guardians  shall,  Bs  soon  as  conveniently  may  be  after  the  receipt  thereof,  cause  to  unions, 
be  fixed  or  placed  dn  the  outside  of  the  aereral  church  and  chapel  doora,  or  other  'P"'^ 
pohlic  and  cooaplcUoua  buildings  or  places,  within  their  re^ective  unions,  parishes,  j^L,  h, 
or  places,  and  which  sud  notices  shall  specify  the  sevend  acta  required  to  be  done  regiitei 
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"SdwdnlaCD).  Stat. 

"  I,  John  Cox,  rcfriatiar  of  birtlu  and  deaths  in  the  dutriet  of  Xarytebone, 
Kortk,  in  the  county  of  itiddlaex,  do  hereby  certify,  that  this  is  s  true  copy  of 
(be  registiar'a  book  of  births  [or  deaths]  within  the  said  dutriet,  from  the  entry 
of  the  birth  [or  deatli]  ot  Jamt»  Green,  No.  /.  to  the  entry  of  the  birtJi  Qor  death] 
uf  William  Strmige,  No.  34.  Witness  my  hand  this  tmaah  day  of  JftareA,  IB38. 
"  John  Cots,  registiBT. 

"SchrfnlB(E). 

"X,  Jaim  Cat,  registni'  of  births  and  deaths  in  the  dittria  of  Marylebons, 
fhrti,  in  the  county  of  Middlaex,  do  hereby  certify,  that  the  death  of  Henry 
Haningiina  duly  registered  by  me  on  thewwntA  day  OS Mareh,  I6i3ff.  Witneei 
my  hand  this  «^AlA  day  of  March,  1&3$. 

"John  Cox,  registrar. 

"  Schedule  (F>. 
"  1,  Jame*  Smtk,  oorwer  for  the  connty  (d  Dornt,  do  faerehy  order  the  burial 
of  the  body  now  shown  to  the  inquest  jury  as  the  body  of  John  Jonei.     Witness 
my  bind  tUa  c^id  day  of  JforeA,  1^36. 

"Jama  Svutk,  coroner. 

"  Schedule  (G). 
"  I,  Qilbtrt  EUioU,  tkar  olBarmmg,  in  the  county  of  Kaa,  do  hereby  certify, 
that  I  have  this  day  baptized  by  the  name  of  Thomat  a  maie  child,  produced  to  me 
by  WiOiam  Oreen.  as  the  jon  of  WUHam  OrtM  and  Bebecai  Grtm,  and  declared 
by  the  said  WUUam  Ortm  to  have  been  bom  at  MaryUbone,  in  the  county  of 
ITiddkteg,  on  the  menA  day  of  Jatmary,  IS36-  Witness  my  hand  this_^rX  day 
oSDtetmba;  \S38- 

"Qilhrt  BUka,  vicar. 

"[The  words  and  Ggntes  in  ilaUet  in  the  above  schedules  to  be  filled  in  as  the 
CM  may  be.]" 

CXUI.    S»*T.  6  St  7  Gdusim  4,  c  87  (1).    A.D.  1836.  st„. 

"An  Act  Jm-  txttnguuhing  the  SmUar  Juritdidion   of  the  Arehinihop  of  York  *'*"-■ 

md  th*  BiAop  ofEbf  i'n  MrtOM  Ziforties  tn  tA«  CbiMtKs  of  York,  JVoAn^AoM, 

and  CamAridgtP 

"  Whereas  it  is  expedient  to  put  an  end  to  the  secular  jarisdiction  of  the  Arch- 
luahop  of  York  in  the  liberty  of  Ripon  in  the  west  and  north  ridings  of  the  county 
of  Yorh,  and  in  the  liberty  of  Cswood,  Wistow,  and  Otley  in  ths  said  west  riding, 
ind  in  the  soke  of  Southwell  in  the  connty  of  Nottingham,  and  to  the  secular  juris- 
diction of  the  Bishop  of  Ely  in  the  isle  qH  Ely  in  the  connty  of  Cambridge ;  be  it   Secnl 
rnscted  by  the  king's  moat  excellent  majerty,  by  and  with  the  advice  and  consent  diclio 
of  the  lords  ^iritnal  and  temporal,  and  commons,  in  this   present  parliament  ^"t 
snembled,  and  by  the  anthority  of  the  some,  that  all  the  secular  authority  of  the  pjua 
ArchbUiop  of  York  in  the  said  liberty  of  Ripon,  in  the  aid  liberty  of  Cawood,   menti 
Vitlow,  and  Otley,  and  in  the  said  soke  of  Southwell,  shall,  from  and  after  the   ""^ 
paning  of  this  act,  cease  and  detennine,  and  shall  become  and  1m  transferred  to  and 
vested  in  his  majesty,  his  heirs  and  succenors. 

"11.  And  be  it  fiirther  enacted,  that  the  several  towns,  parishes,  and  places  Town 
within  the  said  liberty  of  lUpon,  and  the  nid  liber^  of  Cawood,  Wistow,  and  '"** ' 
Otley  respectively,  shall  severally  be  deemed  and  taken  to  be  distinct  liberties,  in  J^^ 
the  some  way  as  they  have  heretofore  been,  and  shall  enjoy  all  the  same  rights,  aijov 
prinleges,  and  exemptions  which  they  have  heretofore  enjoyed,  save  only  that  oil   privil 

bj  Stat.  7  Gnl.  1  &  1  Vict.  e.  S3. 
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nthoritiea  heretofoie  exerciaed  by  the  Archbishop  of  ¥  ^r^ 

ies,  or  Either  of  them,  shall  henceforth  be  exerdHil  hr  bli 
1  auccesson;  &nd  all  petsons  novr  holding  any  office  in  '.ht 
of  them  shall  continue  to  hold  the  some  in  the  ssaie  viv 
been  passed. 

iirther  enacted,  that  no  new  commission  of  the  peace  thilj  W 
the  said  eake  of  Southwell,  but  the  justices  of  the  ynrr  ■'■•! 
ttiogham  shall  within  the  said  soke  of  Sontbwell  exerci*:  :it 
k  in  and  out  of  sesaioDB,  as  within-  every  other  part  uf  sac)i 
yr  cufilom  to  the  contrary  notwithstanding, 
iiiher  enacted,  that  all  tiie  secular  authority  of  the  Biihi'P'f 
f  in  the  county  of  Cambridge,  and  all  authority  of  the  d-J 
}K  t^pointed  by  the  Bishop  of  Ely,  shall,  trotu  and  ihet  'b 
ase  and  determine ;  and  all  the  secular  authority  of  thr  ;iJ 
and  be  vested  in  his  majesty,  his  heirs  and  succeaean:  y~ 
thing  herein  contuned  shall  prevent  any  justice  of  tbi'  [Of 
id  liberties,  soke,  and  isle  respectively  from  eontinuioe  U'  if. 
lila  of  their  lespectire  jurisdictions  as  if  this  act  had  not  Wn 

irther  enacted,  that  the  county  rates  for  the  ^d  liberti  4 
dd  isle  of  Ely  shaU  remain,  as  heretofore,  distinct  fn>m  'Ji' 
le  counties  of  York  and  Cambridge  respectively,  and  tiaii  ^ 
id  paid  and  spiled  by  and  uader  the  order  and  direetiuD  'if 
ace  for  the  said  liberty  and  isle  respectively  aa  if  the  no' 
9,  but  in  all  other  respects  under  the  aame  r^ulatiuns  u  tn 
I  of  other  oonntiea  in  Elngland. 

enacted,  that  the  custoc  rotaloniDi  of  the  sud  west  riiin:  <i 
me  the  keeper  of  the  records  of  the  oonrt  of  session]  ■.•(  ^'v 
ty  of  RipoQ,  and  of  the  said  liberty  of  Cawood,  WtMin.  u! 
istos  rotnlomm  of  the  eaid  county  of  Nottingham  shall  tiro  ik 
ords  of  the  court  of  sessions  of  the  peace  of  the  said  ft>ii  'f 
he  records  of  the  said  aeveial  courts  shall  be  delivered  [o  ^ 
8  accordingly. 
enacted,  that  it  shall  be  lavfiil  for  his  majesty,  his  bcin  uJ 

from  time  to  time  such  peraon  as  he  and  they  shall  thinl  ii 
n  of  the  Bwd  isle  of  Ely, 

i  enacted,  that  the  assizes  and  sessions  under  the  cammi^'i) 
■ther  oommiasions  for  the  despatch  of  civil  and  criminal  )i^-i* 
y  of  Cambridge,  including  the  said  isle  of  Ely,  shall  he  h.:l  '.■v 
it  such  place  or  places  as  shall  be  directed  by  his  in»j<e<y  m 
visions  of  an  act  passed  in  the  third  and  fourth  ynus  of  ^<> 
gn,  intituled,  'An  Act  for  the  Appointment  of  cumtioi 
■  of  Assiies  in  England  and  Wales.' 
iirther  enacted,  that  separate  commissions  of  the  pcai.v  -HI 

for  the  said  two  liberties  and  isle  respectively  as  hcrrii'f  ■■*; 
he  peace  for  the  said  liberties  and  isle  respectively  ili-vl  '' 
i  the  justices  of  the  peace  for  the  time  being  acting  in  an'  f-'' 
.  iale  respectively  in  like  manner  as  the  mine  have  hi:l:i:''' 

rther  enacted,  that  the  present  clerks  of  the  peace  for  th'  ■*■ 
I  for  the  said  liberty  of  Cawood,  Wistow,  uid  Otiey,  m'. ' ' 
tpectively,  shall  continue  clerks  of  tiie  peace  for  theaiiJ  '■^^•''• 
ely  doling  their  lives,  or  until  redgnation  or  other  dt^rni^- 
a,  and  that  thenceforth  the  clerks  of  the  pc«ce  for  ihf  ■*  - 

for  the  said  liberty  of  Cawood,  Wistow,  and  Utiey.  <I^' '' 
OS  rotulonim  of  the  s^d  west  riding  (or  the  time  brin;,  a-' 

for  the  said  isle  of  Ely  shall  be  appointed  by  the  ruM*-  p  !'■ 

time  heitig,  and 
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in  til  reapects  u  the  clerks  of  the  peace  in  other  eountiee  of  England ;  and  that  the  Stat.  S 
ymfot  coroner  of  the  liberty  of  Rjpon  shall  continue  coroner  during  his  life,  or  so  ^^^  *' 
Ld^  as  he  shall  well  behave  himeelf ;  and  apon  the  deadi,  removal,  or  reaignatlon  Coroner 
(if  such  coroner,  and  upon  every  future  vaoeacy  of  the  office,  a  coroner  shall  be  I^poo- 
ctiMen  by  the  freeholden  of  the  said  liberty  of  Ripon  in  like  manner  as  coronera 
are  choeen  in  the  case  of  other  counties  or  divtstons  of  uoanties  in  England. 

"XI.  And  be  it  enacted,  that  all  persona  redding  vrilhin  the  said  liberty  of  Who  sbt 
Ripon,  who  by  the  laws  now  in  tone  would  be  qnaUfied  and  liable  to  senre  on  qualified 
gnnd  juries  in  eonrls  of  leaaiona  of  the  peaoe,  and  on  petty  jories  for  the  tri^  of  ?""  "^ 
issaes  in  conita  «f  aeariona  ot  the  peace,  holden  for  the  county  of  York,  if  the  sud 
liberty  wen  deetioyed  and  the  district  compriKd  tha«in  made  for  all  pnrpoMe  part 
of  tbe  Mid  ooiintf,  shall  be  qualified  and  l^le  to  sem  on  soch  jnriea  in  ooorta  of 
jesions  of  the  peace  htriden  within  the  said  liberty;  and  all  persoiia  who  by  the 
ts»s  now  in  fbroe  nonld  be  exempted  ftoA  servii^  on  such  juries,  if  the  said  dia- 
trict  were  for  all  pntpoeM  made  part  of  the  sud  county,  shall  in  like  manner  be 
eiempted  from  serving  on  such  juries  within  the  said  liberty, 

"  XII.  And  be  it  further  enacted,  that  the  present  chief  bailiff  for  the  sud  ide  CHief  ba 
of  Ely  shall  conUnm  chief  bailiff  of  the  md  isle  onlU  resignation  or  other  determi-  theiileo 
nation  of  his  o)Se«^  and  that  Uteneeforth  it  shall  be  lawfnl  for  his  majaaty,  his  heits 
and  socceasoTB,  to  ^point  from  time  to  time  such  penon  as  he  m  diey  shall  think 
Gttobechief  bailiff  of  the  said  isle. 

"Xni  And  be  it  AirthBT  enacted,  thrt  m  penon  abkll  from  and  after  the  Gaol  at 
paning  of  this  aot  be  cnmmitted  to  the  gad  at  Ely,  bat  all  petaoua  who,  if  this  aet   aboliabei 
had  not  passed,  might  have  been  committed  to  or  confined  in  soch  gaol,  nay  be  ^^^ 
Mmmitted  to  and  confined  in  the  gaol  at  Cambridge,  and  the  jostioee  of  the  said  isle  Cambrii! 
uf  Ely  shall  have  full  power  to  conunit  to  the  eaXd  gaol  at  Cambridge ;  and  all   gad. 
jKnooi  who  at  the  time  of  the  pasdog  of  tliis  act  shall  be  confined  in  the  ali  gaol 
al  Ely  shall,  as  soon  as  may  be  after  the  passing  of  this  act,  be  delivered  up  by  tbe 
itifa  of  the  sud  gaol  at  Ely  to  the  ke^er  of  the  said  gatd  at  Cambridge,  ti^ther 
with  the  warrant  or  instrument  under  or  by  virtue  whcaeof  evety  suofa  parson  dull 
be  then  detained  in  custody,  and  the  keeper  of  the  aaid  gnol  at  Cambridge  diall 
mxm  and  detain  each  peraons  la  ctutody  in  the  naie  wmy  as  if  snoh  peieena 
bad  originally  been  committed  to  his  cnatody. 

"XtV.  And  be  it  enacted,  thift  the  housee  of  oorreotkm  at  Ely  and  Wisbech  Haiuea 
in  the  «ud  isle  diall  remun,  and  die  present  keepen  thereof  shall  be  cMitinued   rection  i 
in  affice  during  the  pleasure  of  the  justioea  of  the  peace  for  the  aaid  isle  in  quortw   ~'"     . 
Knons  assembled ;  and  llie  keepers  thereof  shall  he  appointed  by  the  said  justices 
■>  aaembted  as  in  other  counties  of  England. 

"  XV.  And  be  it  enacted,  that  all  the  K^^nlaticnu  req)ecting  juries  and  jnron   Begabti 
i'!  counties  in  England  shall  after  the  passing  of  this  act  lie  applied  to  the  isle  feq>ect]i 
of  Ely  u  well  as  to  the  rest  of  the  county  of  Cambridge,  and  tbe  eheriff  of  the  ''"^  ^ 
rnDDties  of  Cambridge  and  HuntiT^dcm  shall  have  the  eame  power  of  summoning 
jurors  in  the  said  isle  of  Ely  which  he  has  in  the  rest  of  tbe  said  county  of  Cam- 
hrid^,  and  all  persona  residing  in  the  sud  isle  shall  be  liable  to  aarve  on  juries 
Ut  the  said  county  in  the  same  maimer  as  persons  rending  in  other  parte  of  the 

"  XVI.  And  be  it  enacted,  that  the  preeent  coroners  of  the  said  iafe  of  E2y  shall   PreMM 
untinne  coronen  peepeotively  during  tkdr  respective  lives,  or  so  long  as  they   ""*^ 
ebail  reepectivety  well  behave  themselves ;  and  that  upon  the  duth,  i«moval,  or  c^^m'^ 
rasipation  of  either  of  them,  and  upon  every  future  vacancy  of  the  office,  a  coroner   eica  pro 
ihall  be  chosen  by  the  freeholders  of  the  said  isle  in  like  manner  as  coronere  are   for. 
cbiHcnu)  the  caaeof  other  counties  or  divirions  of  countiesof  England;  and  the  said 
T«roriers  for  the  time  being  shall  be  entitled  to  demand  and  ti^e  the  same  fees, 
Kcompense,  and  benefit  as  are  given  to  or  provided  for  the  coroners  by  an  act  made 
and  pssKd  ui  the  twenty-.fifth  year  of  theieign  of  luslate  m^eety  King  George  the   saGeo.' 
S««ind,  intituled,  '  An  Aot  for  giving  a  proper  Reward  to  Coroners  for  the  due 
EiKution  of  their  Office,  and  for  the  Removal  of  Coronera  on  lawful  Conriction  of 
cntain  Misdemeanors,'  and  shall  as  such  coroners  be  subject  to  oU  the  [novisioaa 
<iF  the  said  act. 
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Stat.  6  &  7  "  XTII.  And  whcrtw  it  is  expedient  thst  due  proTuion  ilull  be  aMdetittbc 

Ooi..  4,c.  sr.  oompeDHtion  of  uj  penona  holdiiig  offices  irbicb  have  been  umftUy  held  lot  Gfc, 
CompauadoB  for  the  low  thejr  n»y  nutun  by  the  abolition  of  Ihetr  officea  bj  riitiM  or  in  «■» 
■ff 'l«l'b^  the  Q*""**  "^  *'"'  kct ;  be  it  therefore  enacted,  that  from  and  afler  the  nnmiinwiaii^ 
pnniuoni  of  "^  "*'"  '^  ^^^'^  ^^''^  ^  iMued,  paid,  and  payable  ont  of  and  dwiged  opoe  tW 
the  act.  oonaolidated  fund  of  the  United  Kingdom  of  Gnat  Britun  and  Iviaai  ta  thi 

Mid  offiwn  reapectiTely,  fiee  and  dear  of  all  laxea  and  dedndiana  aliita , 

aach  Mim  of  money  at  such  timea,  by  way  of  aimaity  or  otbenriH,  a*  diall  h 

adjudged  and  determined  to  be  due  to  them  by  the  commiarionen  of  hia  majWy'i 

treaanry  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  any  tint  •( 

them,  who  ahall  have  full  power  to  inquire  intoaitd  aaeertain  the  aBMuatafKd 

oompenaaUon,  baring  regard  to  the  nature  and  Talue  of  the  office,  the  Bodt  </ 

appointment  thervto,  the  laauie  thereof,  and  all  the  drcuiutancea  of  the  caK. 

Reatricticiii*  M  "  XVIII.  Prorided  alwayi,  and  be  it  enacted,  that  no  auch  officer  ahall  be  oti- 

to  oompeoaa-     ^^  (^  receive  any  inch  compenaation  nnleas  he  ahall  preriouely  make  a  fall  mJ 

tme  ftatement  to  the  aud  commiaeioneia  of  hia  nugeaty'a  treaanry,  to  be  TcnM  oa 

oath  befbn  a  judge  or  master  or  maatar  extraordinary  in  Chancery,  if  tbaj  lUl 

think  fit  ao  to  direct,  of  the  amount  of  hia  lalaiy  and  fee^  and  at  the  diahant- 

menta  and  oulgoinfp  of  the  lame,  far  the  apace  of  Ian  yean  befom  the  piaang  W 

tbia  act ;  and  that  aneb  oompenaation  ahall  oatae   altogether  or  be  radaod  ii 

amount,  aa  the  caae  may  be,  whenerer  he  ahall  be  placed  in  any  other  puhlk  ^m 

of  which  the  aalary  and  emolumcmta  ahall  be  equal  to  the  whole  or  t«  part  of  nek 

eompeoiation ;  nor  in  the  laat-mentioned  ease  ahall  be  entitled  to  raeMTe  mm  d 

■ach  oompanBtion  than  ahall  be  equal  to  the  differenoe  between  the  foil  utomt 

thereof  and  the  amount  of  thoMlary  and  emolnmenta  of  the  office  in  which  Iwh; 

be  hateaftar  placed. 

Willi  laiiun  of         "XIX.  And  be  it  further  enacted,  that  nothing  in  thia  act  contained  ihallifat 

patent  fee*  (o      the  right  of  any  person  holding  a  patent  for  lua  life  of  any  office,  whether  abebM 

^mtees  for      |^^  ^^  ^^  ^  ^^  j^  reeeire  dnring  hia  life  any  fee  or  atipend  granted  by  act 

patent  ont  of  the  revannea  of  the  aaid  ra^wctive  aeea. 

RfOTrration  of         "  XX.  And  be  It  ftuther  enacted,  that  nothing  hereinbefore  contaiwd  Ml 

ijj  profit!  to      i|,„  the  effect  of  seTBring  or  aeparating  from  the  Mid  archUahopric  or  bubofn 

any  lordahips,  manora,  houses,  land^  tenements,  tithes^  rents,  ooUisiie^  miaa^ 

minenls  nctoiiea,  adrowaona,  profits  or  emohimenta  of  any  kind  or  d«scri|*k« 

whataoerer,  whether  held  in  right  of  the  aid  see^  other  than  and  axoept  ealy  b; 

profits  and  anolumenta  herainbefom  expreaaly  mentioned  and  dinetad  to  be  ktoW 

therefrom. 

Tlw  Biibop  of         **  XXI.  And  be  it  enacted,  that  fivm  and  after  the  paanng  of  this  act  the  KiH 

Elf  to  take        of  Ely  for  the  time  being  shall  take  and  hold  the  uid  bishopric,  and  all  the  [n> 

""        perty,  patronage,  and  rights  belonging  thereto,  except  h  hereinbefotc  pnnJid. 

subject  to  and  under  any  provisiona  which  ahall  be  made  by  or  nnder  the  actbs- 

rity  of  paHiament  with  respect  to  the  Mid  bishopric  within  the  fee  at  thnayan 

iKxt  after  the  paanng  of  this  act ;  any  law,  sUtnta,  ot  caiu>n  to  tha  eentnvy  »*• 

withatanding. 

"  XXII.  Prorided  ^ways,  and  be  it  further  enacted,  that,  notwithatondinit  •«;• 

thing  hereinbefore  contained,  the  present  chief  justice  of  the  aud  isle  of  Ely  AsD 

'  hare  full  power,  under  any  comnUanon  of  aMie,  or  ol  oyer  and  tecatiaar  w  f^ 

deliTery,  which  haa  already  issued,  to  exercise  all  snch  jniisdktko  aa  ha  has  boi- 

tufui^  f  xaieised  in  the  said  isle." 

CXLIII.    Stat.  6  &  7  Gtruaua  4,  c.  92.    A.D.  189S. 

"An  Act  to  rsMfar  taiid  certain  Marnaget  loltmmttd  t>  de  Chmrti  «< 

a.  Chment,  OrfonL" 

"  Whenas  the  ancient  parish  church  of  Saint  Clenuait  in  tha  ci^  and  £«o 

of  Oxford,  being  not  only  Tery  much  decayed,  bat  Jnenffirient  in  dm  and  «o<i>- 

modatiMi  for  a  due  ptopwtion  of  the  inhabitanta  of  the  eaid  pariah  to  attend  <1"  •' 

aarrice,  the  Mme  was  some  time  nncc  taken  down,  and  a  new  ehvch  >as  cm'.'^ 
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«a  ft  diSeient  rite  within  the  nid  parisli,  and  the  mna  was  dnlj  conaecnted  bf  Stat.  8 
the  then  Lord  Biihop  of  Ozfofd,  aod  haa  ainca  been  oaed  as  the  pariah  chnrch  of  ''■"■'  4> ' 
the  said  pariah  t^  Saint  Clement,  and  public  wonhip  haa  been  r^ularly  peribnned, 
uiil  many  marriagea  aolenuiised  therein,  according  to  the  ritea  and  oeremoniea  of 
the  chnrch  of  Engbod ;  and  whenaa  it  is  couaidered  that  the  awd  new  chntch  ia 
not  legally  the  pariah  chnroh  of  the  nid  pariah  of  Saint  Clement;  and  H  ia  expedient 
lo  nmore  all  donbta  whidi  may  thereby  arise  touching  the  validity  of  mamagea 
klready  aideDmiaed  therrin :  may  it  therefore  pleaae  your  majeety  that  it  may  be 
(iiacled ;  and  be  it  enacted  by  the  king'B  iDO«t  excellent  majeety,  by  and  with  the 
idirice  and  conaent  of  the  lorda  apiritual  and  temporal,  and  commons,  in. this  preeent 
puUimmt  aaeembled,  and  by  the  authority  of  the  aune,  that  all  mairiagea  which   ^  ""^ 
haie  been  aelenuuxed  within  the  tud  new  church  according  to  the  ritea  and  cere-  ^  ^^^^^ 
mooiea  of  the  chnrch  of  England  aince  the  consecralion  thereof,  shall  be  good  and   gt.  Clem 
nlid  in  the  law  to  all  intent*  and  porpoees  whataoeTer,  aa  if  snch  marriagea  bad   Oitord,  i 
been  lolemiiiiad  in  the  old  chtuch  (rf  the  aaid  pariah  of  Saint  Ckment  elared  ti 

"11.  And  be  it  further  enacted  by  the  anthority  aforesaid,  that  all  panona,  Hinutoi 
TKsn,  miniBteTB,  and  ouratea  who  have  aolemuaed  any  luch  mairiages,  shall  not  '"^^ 
be  liaj>le  to  any  eccMaatical  cenanm^  or  to  any  other  proeaedinga  or  penaltiea  "^ 
mhitaoeTer,  by  reaaon  of  hia  or  their  baring  so  aa  aforeaaid  aolemnised  the  same 
msmsgee  reapectiTely. 

"III.  And  be  it  further  enacted,  that  the  r^istenof  cadi  marriages  ao  sotem-   Bejiiien 
nind  in  the  said  new  chnrch  ahall  be  received  in  all  conrta  of  law  and  equity  as  **>™<*' 
tiidence  of  such  marriages  mpectlTely,  in  the  aime  manner  aa  they  would  have 
been  receivable  in  evidence  in  caae  the  said  moitiagea  reepectively  had  been-  aolem- 
Bind  in  the  aid  old  church  of  the  pariah  of  Saint  Clement  aforeaaid." 

CXUV.    Stir.  6  &  7  Gdublmi  4,  c  96  (1).    [Ibblhto.]    A.D.  1836.         St»i.  6 
"An  Auto  tittpeitd,VBtil  the  tixtk  day  of  April,  One  thoutand  aghtkymdred  and   ^,^j    ' 
thirlji-mai,  Proeeedingi  for  reeotering  Pqj/ment  (f  tkt  Momy  adnaaeed  undtr 
lit  Am  far  ettaNiMng  Titie  QmpotUioiu  m  Ireland." 

CXLV.    SiAT.e  &  7  GnuKni  4,0.96(2).    A.D.  183G.  Stat.  6 

"An  Aa  to  refftibae  Paredjal  Atmtmmte." 

CXLVL     Stat.  6  &  7  Ghusliii  4,  c.  99.    [luuro.]    A  D.  1836.  Stat.  6 

"da  Aa  to  ammd  two  Act*  patted  retpectietfy  in  tie-third  and  fiturth,  and  in  the   -j^."    ' 

/(wtl  amJ  fifth  jitart  of  Hit  pretent  Jtfiyatf,  for  aiteriny  and  amending  the 

Lata  relating  to  the  TenporaUtiei  of  the  Church  of  Ireland." 

"  Whereas  an  act  woa  pased  in  the  third  and  fourth  yean  of  the  reign  of  hia   j  &  4  G 
pKaent  majeety,  intituled,  '  An  Act  to  alter  and  amend  the  lAwa  relating  to  the  e-  37. 
Temporalities  of  the  Chnich  in  Ireland,'  which  act  waa  amended  by  another  act 
pMed  in  the  fonrth  and  fifth  yeara  of  the  reign  of  hie  «id  majesty :  and  whereas   iltSQ 
it  u  expedient  to  extend,  expUn,  and  amend,  in  certain  respects,  the  provinone  of  c  M. 
the  nid  acta;  be  it  therefore  enacted  by  the  king's  most  excellent  majea^,  by  and   j^^^ 
villi  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  ^p^,^  ^ 
Uia  preeent  parliament  asaembled,  and  by  the  authority  of  the  same,  that  it  shall   inunedii 
"A  ma;  be  lawfnl  for  any  inferior  tenant  or  lessee,  holding  any  lands,  tenements,   Undlord 
or  herelitamenta  by  virtue  of  any  lease  or  contract  containing  a  totiea  qvatiet  cove-  ^J^  J 
uit  far  nnewal,  and  whose  next  immediate  landlord  haa  or  shell  have  acquired  a  petnity, 
F"petual  estate  or  interest  in  snch  lands,  tenementi^  or  hereditaments  under  the  like  am 
pnvimons  of  the  said  leoited  acta  or  of  this  act,  to  apply  to  such  next  immediate  ancet 

(1)  Vtde  Stst  1  &  2  Vict.  c.  109,  was  to  be  rated  on  nch  reoapt,  in  the  same 

(2j  In  Rtgima  ».  Captl  (Cltrt),  (13  A.  A  •ejr  ■■  the  occnpier  of  land ;  that  ii,  on  the 

^  382,)  it  vu  hold  that,  where  onder  SteL  nun  for  which  (he  nme  wonld  let,  free  from 

'<('Giil.4,c96,i.l,thETiciTofa|iaiidi  tenants'  rates  sad  taies,   i 

*■■  ReeiTing  composition  for  smsU  tUbiBs,  be  dor*. 


STATUTA  GUUELHI   IV.    AJ>.  IB90-1B37. 

&  7      UudhHd  for  •  toattymm  ol  a  periMtiul  eatita  ud  Inlanat  In  tmA  kai^  kmt- 

c.  n.  nenta,  or  hBraditamontt,  which  ooanymium  meh  next  nuiiedtittc  landlvd  b  hmtf 

Rqtiind  to  nuke  end  execal«  to  mch  inferior  tenuit,  fail  hein  and  ■Bfm;  p* 

*"*        Tided  Out  mdi  tenant  Hhall  pTcvioiuly  have  paid  ot  tendered  t«  meh  hndori  v 

)^  Q,,  his  known  agant  mch  mm  or  mma  of  money  aa  dkall  be  payaUe  by  aacfa  tcDaal 

hit       aa  or  for  eontribation  to  the  pnrchaae  money  p«id  or  eecored  hy  eadi  laadkrd  fn 

lion      the  pnrchflw  of  a  perpetual  eatato  or  intereat  in  aneh  landi,  tentMa«il^  or  hocdift- 

'T^   roenta,  pnnoant  to  the  a^d  radted  acta  and  thii  act,  togotbar  wHln  all  real,  md 

fines  and  fea  for  renewal,  and  all  arrean  thereof  then  doe  and  payable  by  ntt 

tenant  by  virtne  of  each  lean  or  contract. 

it^-  "  II,  And  be  it  enacted,  that  the  yeariy  rent  to  be  rewrred  oo  cntj  anA  Im- 

"^^T     mentiaDed  oonTeyanoe  ihatl  be  aacertained  in  manner  following;  that  ia  ft)  bj, 

gg         when  the  fuie  and  feci  payable  by  each  inferior  tenant  upon  each  naewa]  ti  ta 

nej.      Intereet  in  mch  lands,  tonementa,  or  hercditamente  shall  be  a  fixed  and  mtetntimi 

aam,  then,  in  the  eaae  of  Imbm  ^r  inlwteU  naewablc  erery  year,  the  aaaaaai  if 

mch  fine  and  fee^  or,  in  the  case  of  haaea  renewable  at  loag*r  intarrak  than  trar 

year,  the  annual  average  ammuit  of  mch  fine  and  feea  oompaled  aa  by  the  wd 

flrst-i«clted  act  directed  for  the  pnrpoeea  of  that  act,  ihall  be  wiiM  to  the  rarit 

rent  reaerrad  and  made  payable  by  Um  leaae  or  contmot  nndei  whidi  each  haik 

tenements,  or  hereditaments  are  held  by  inch  inferior  tenant ;  and  wfa^  thr  ha 

and  feea  payable  by  meh  interior  l«nant  apoa  erraj  eaoh  tanawal  aa  afereaaid  A^ 

be  a  fixed  proportion  of  or  dq>endent  npon  the  naewnl  fine  payable  by  the  i^ur- 

diate  mperior  tenant  of  Hid  bndi^  teneraenta,  or  h«aaditanMnt%  then  thnv  ^all  hi 

added  to  the  yearly  rent  rcoerred  npon  mch  lease  or  oootiart  a  enm  of  maaey  b^- 

ing  a  like  proportion  to  the  avenge  ■i'"n^*  amount  of  the  renewal  fine  ao  itatatilt 

by  such  immediate  snperior  tenant,  as  the  Mme  shall  hare  bean  aaeeetaanad  bj  i^ 

ecclesiastical  eommissianers  for  Ireland  pannant  to  the  aald  teoitad  acta ;  and  miA 

yearly  rent  naerred  upon  SDch  lease  or  contract,  together  with  ancfa  asm  of  inonij 

so  to  be  added  thereto  as  aforesaid,  shall  be  the  fnture  rent  to  be  rscttkI  ta  ihr 

conTeyauce  of  a  perpetnol  estate  or  interest  in  mch  lands,  tenemoitst  or  hmJito- 

ments  to  snch  inifeiioT  tonant. 

'^  "  III.  And  be  It  enacted,  that  in  case  of  any  dispato  or  diffwwMja  btiawa 

rdii-    "^^  inferior  tenant  and  his  next  immediate  kndlotd,  or  in  caaa  such  laailU' 

1  the     ■'tall  not  execoto  to  ■noh  tenant  a  oonTeyanoe  ef  the  fee-ample  and  inberit^n  ^ 

Iw         and  in  such  lands,  tenements,  and  bereditamenta  within  one  wlmilsr  month  art: 

to         after  the  same  shall  hare  been  duly  tendered  to  him  or  to  hia  kaown  agaat,  er  n 

~*       case  such  next  immediate  landlord  shall  be  an  inbnt  or  Innatic,  or  shall  ajt  h 

(^        nndeat  in  the  United  Kingdom  of  Great  Britain  and  Ireland,  then  and  in  tnri 

Chan,   such  case  it  shall  and  may  be  lawful  for  snch  inferior  tenant  to  ^ply  to  the  (wr 

cart      of  Chancery  or  court  of  Excbeqaer  in  Ireland  by  petition  setting  faith  the  bra 

I"''-    ani)  drcumatances  of  the  case ;  and  It  shall  and  may  be  lawftal  hr  mdi  toan  u 

e  in  I    hear  m^  petition  in  a  mnunary  manner,  and  to  make  snch  order  thsecm  as  ni^ 

court  shall  think  fit,  and  to  appoint  a  person  to  execnte  snch  conTeymoe  to  »>■-' 

*^       tenant  in  the  name  of  snch  landlord,  in  case  soch  landlord  ahall  laride  oai  uf  thr 

dtct'    j*"^")'^*"!  <^  "'^  court  or  shall  labour  under  any  legal  disability,  or  in  esse  nrk 

court  for  any  other  laason  shall  think  it  expedient  to  appoint  snch  p«nM ;  s»i 

every  such  conveyanoe  so  execntad  ahall  ba  valid  and  effiiet&al  to  aO  ia^sti  mii 

purpoan,  * 

^  **  IV.  And  ba  It  enacted,  that  H  shall  and  may  be  lawful  for  every  sack  mti 

^^    immediate  landlord,  and  he  is  hereby  anthorited  and  required,  ^Ihootrh  b«  ■L^'- 

K:itT,    ^  tenant  for  life  or  for  any  other  limited  Interest  of  inch  land%  tHMocBSk,  ar 

ihots    hereditamenla,ora)thongfahesbBlllabonr  under  any  legal  incapacity  or  dtabtU". 

'"'■•)     (except  in&ncy  or  lunacy,)  to  execnta  such  conrryance  to  his  next  infrtivr  uombi. 

''^'      subject  to  the  provisions  hereinbefore  conluD«),  and  every  mch  ooavcnoci  <t»- 

be  valid  and  ellecttial  to  all  intents  and  purpoaea. 
Tied  "  V,  And  be  it  enacted,  that  in  case  any  portion  of  the  yearly  rent  nwi'iJ  '  - 

DOD-      suchoonveyanccof  any  land^tenemenla,or  heraditementeahall  beapropDCtr  ■     ' 
'°  "*     or  dependant  upon  the  aveiage  annmU  amount,  aa  aacertained  by  the  miJ  «xi>«v- 
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tical  commuucinen,  of  the  renewal  fine  p«ysble  by  the  first  and  immedUta  tenant  Stat.  < 
of  9Dch  lands,  tenements,  oi  heieditameuta,  then  and  in  every  such  case  such  yearly  O"*-  * 
mat  shall  be  subject  to  variation  in  like  manner  and  at  such  times  as  the  rents   '-.'-' 
reserved  apon  the  immediate  conveyance  of  any  lands,  tenements,  or  hereditaments  ""i*^ 
\)j  the  said  ecclesiastical  commisaionen^  or  by  the  uchbiahop,  bishop,  or  other  sole  certain 
ecclesiastiixl  corporation  nnder  whom  the  said  lauds,  tenementa,  or  heieditameuta 
are  held ;  and  all  the  pmviuona  in  the  sud  recited  s«ts  contained  relative  to  the 
variation  of  such  last-mentioned  rents  shall  be  applicable  to  rents  reserved  on  con- 
veyances to  be  made  under  the  proviaionB  of  this  act,  so  for  as  the  nature  and 
circumstances  of  each  case  will  admit. 

"  VI.  And  whereas  certain  portions  of  the  lands  belonging  to  the  sees  of  Armagh 
«Di  Clogber  have  been  or  may  be  oonreyed  to  the  Ulster  Canal  Company  under  or 
by  virtue  of  an  act  of  parliament  made  and  passed  in  the  eighth  year  of  the  rei^   G  Geo. 
iif  bia  late  majesty  George  the  Fourth,  intituled,  '  An  Act  for  making  and  main-   c.  cufii 
tftkuiog  a  navigable  Canal  from  Lough  Erne,  in  the  County  of  Fermanagli  to  the 
Klver  Blackwater  near  the  Vill^e  of  Charlemont  in  the  County  of  Armagh  ;*  and 
iif  s  certain  other  act  of  parliament  made  and  passed  in  the  ninth  year  of  the  reign   9  Geo. 
of  his  late  majesty  George  the  Fomth,  intituled,  'An  Act  to  amend  an  Act  for   "•  "^*'* 
iiuiking  and  mMntaining  a  navigable  Canal  from  Lough  Krne  in  the  County  of 
I'erman^h  to  the  River  Blackwater  near  the  Village  of  Charlemont  in  the  County 
of  Armagh ;'  and  of  a  certain  other  act  of  parliament  made  and  passed  in  the  tenth    10  Geo 
year  of  the  reign  of  his  late  m^eety  George  the  Fourth,  intituled,  'An  Act  to   '^-  ■^- 
eiplsin  the  Acts  for  "'■''■"g  the  Ulster  Canal  in  the  Counties  of  Fermanagh  and 
Amugh ;'  and  of  a  certain  other  act  of  parliament  made  and  passed  in  the  first  and    1  ik  2  ( 
mnnd  years  of  the  rngn  of  hu  present  majesty  King  William  the  Fourth,  inti-   c.  l«i. 
Piled, '  An  Act  to  amend  the  several  Acts  for  making  and  maintaining  the  Ubter 
Caoil  in  the  Counties  of  Fermanagh  and  Armagh ;'  and  of  a  certain  other  act  of 
parliunrat  made  and  passed  in  the  present  session  of  parliament,  intituled,  'An   e  GdI. 
Act  to  amend  and  enlarge  the  Powers  and  Provisions  of  the  several  Acts  for  making   c.  lixii. 
inii  mnintaining  the  Ulster  Canal  in  the  Counties  of  Fermanagh,  Monaghan,  and 
AnoBgh,  in  Ireland ;'  for  which  compensation  has  been  already  awarded  ur  is  pro-    _    ,    . 
Tided  by  said  acts  to  be  awarded  to  the  said  sees  of  Armagh  and  Clogher;  be  it   coomii 
enscted  that  the  ecclesiastical  commisaioneni,  or  the  arbitrator^  as  the  case  may  be,   or  utiil 
>K  hereby  aatharixed  and  required  to  make  such  abatement  in  the  reserved  rents   *"  ""ju 
berofter  to  be  charged  in  the  perpetuity  sought  to  be  acquired,  or  in  the  rent  and   """^  " 
RDewal  fine  of  an;  lease  sought  to  be  renewed,  as  to  them  may  appear  reasonable  „d  „, 
inil  just  in  proportion  to  the  value  of  the  lands  so  conveyed  or  which  may  here-   fioea  of 
>ft*r  be  BO  convejed  to  said  Ulster  Canal  Company  as  aforesaid.  leases. 

"  VII.  And  be  it  enacted,  that  every  such  next  immediate  landlord  shall  and    lUservi 
iMv  have  all  each  and  the  like  remedies  for  the  recovery  of  the  rent  reserved  upon   rsmedu 
«il  such  conveyance  to  his  inferior  tenant  or  tenants  as  any  landlord  or  lessor  now   "™'" 
hi.  or  may,  can,  or  shall  have  by  virtue  of  any  law  now  or  hereafter  to  be  in  force 
in  Ireland  for  the  recovery  of  rent  payable  under  a  demise  by  vihich  a  reversion  is 
revrred  to  or  remuns  In  such  landlord  or  lessor ;  and  ever;  person  who  shall  have 
acquired  the  fe»«imple  or  inheritance  in  any  lands,  tenements,  or  hereditaments 
ponaant  to  the  provisions  of  thb  act,  shall  and  may  have  all  such  and  the  like 
'^in^dies  agunst  his  under-tenants  as  in  and  by  the  said  recited  acts  are  provided  in 
""»  of  persons  who  shall  have  acquired  the  fee-simple  and  inberituice  of  any 
ludij,  tenements,  or  hereditaments  under  the  proviuons  of  the  said  recited  acts. 

"VIU.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  Saving 
■iiill  extend  or  be  construed  to  alter  or  affect  the  provisions  of  the  said  recited  acts  proviiii 
"iib  respect  to  the  renewals  to  be  made  to  inferior  tenants  holding  under  leases  or  JT^^ 
■"iitrMts  containing  Mi'si  fUMtu  covenants  for  renewal  in  the  case  of  any  such  tenants 
iiiinior  tensnt  who  shall  not  apply  to  his  next  immediate  landlord,  pursuant  to  shall  w 
""  provisions  of  this  act,  for  a  conveyance  of  the  fee-simple  and  inheritance  'f  P^ 
"i  ud  in  the  lands,  tenements,  or  hereditaments  held  by  him  under  such  next 
unmediate  landlord. 

"IX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  sud  ecclesias-   Commi 
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"XII.  And  be  it  enacted,  that  so  much  of  the  said  fint-recited  act  as  provides  that  Stat.  6Bi7 
uiy  wchbiihop,  bUhop,  or  person,  other  than  the  said  ecdeuMtical  commisBionen,  ^'""  *<  "•  99. 
ghall  cause  aitj  such  deed  or  deeds  to  be  enrolled,  shall  be  and  the  same  is  hereby  '-  -I 
wpeiled ;  and  that  the  wd  ecclesiasticBl  comraumonew  shall  defray  the  costs  and  ^""^^T^  "  *" 
Kpenses  of  making  snch  transcript  for  enrolment,  and  for  enrolling  the  same  ^  cmsiiwen- 
in  mamier  aforesaid,  oat  of  the  purchaaa  money  paid  for  the  parchaae  of  the  robaenta  to  be 
fee-simple  and  inheritance  of  and  in  the  lands,  tenements,  or  premises  comprised  in  made,  rspcaled. 
luoh  transcript.  Pajment  ^ 

"XIII.  And  be  it  enacted,  that  if  any  tenant  or  under  tenant  shall  be  tiie  pur-  tr^^^t  and 
chaser  of  my  lands,  tenements,  or  hereditaments  held  under  or  by  virtue  of  two  or  enrolment. 
EDore  leases,  it  shall  be  lawAil  for  the  said  ecdeeiastical  conimisnoners,  if  in  their  If  tenants 
discretion  they  shall  so  think  proper,  to  accept  of  a  mortgage  on  the  lands  com-  E^w'wJ','"^ 
prised  in  any  one  or  more  of  such  leasee  for  the  purchase  money  of  the  vhole,  uore^j^  ^ 
ptorided  that  the  yearly  value  of  the  portion  or  portions  of  such  lands  so  proposed  mortgage  msf 
to  be  mortgaged,  dear  of  all  rents,  charges,  and  outgoings  whatsoever,  shall  be  be  accqited  at 
It  Ifast  three  times  the  amount  of  the  yearly  interest  payable  in  respect  of  such  r^  ^°^  ™ 
moHgsge.  of  them. 

"XIV,  And  be  it  enacted,  that  the  sud  ecclesiastical  commisdonera  Bhalj,  with  Foncaofeon. 
tU  coarenient  speed,  caose  proper  forms  of  the  conveyancea,  mortgagt^  leases,  and   fejitcei, 
otiiCT  documents  required  for  the  purposes  of  the  said  acts  and  this  act  to  be  pre-  I^'^J?**^z5 
P'.ed,  sod  such  forms  shall  be  authenticated  by  the  corporate  seal  of  the  said  com-   |,_  the  omd- 
DiisaioneiB,  and  deposited  in  their  office,  there  to  be  kept  and  preserved,  and  such    niiidoiien. 
foTma  may  be  used  for  the  parpoaes  aforenid,  subject  to  such  exception  or  variation 
M  from  time  to  time  or  in  any  particular  case  the  said  ecclewastioil  commissioners 
may  find  neceaary  or  convenient;   and   snch  forms  so  authenticated,  or  such 
tmpnded  forms  in  like  manner  authenticated,  as  the  said  commissioners  shall  from 
time  to  time  cause  to  be  prepared,  shall  be  alike  good  and  effectual  as  if  the  mma 
mn  iuBerted  in  this  act;  and  copies  of  all  such  forms  shall  be  printed  under  the 
directions  of  tiie  said  commiimonBrB,  and  given  to  any  person  demanding  the  same 
on  psyment  of  the  reasonable  expense  of  providing  the  same. 

"  XV.  And  be  it  enacted,  that  the  said  ecclesiastical  commismoners  shall  cause   Ecdisiuticsl 
all  imch  monies  as  may  hereafter  accrue  to  their  credit  in  the  perpetuity  putchsse   oaoimunauen 
fund  account  mentioned  in  the  said  losl-recitcd  act  to  be  invested  from  time  to  time   *^  uiT»t  thi 
in  inch  public  securities  as  the  said  ecclesiastical  comnussionerB  shall  think  fit ;   in  the  perpe- 
lod  tbe  sud  ecclesiastical  commisuonera  shall  have  power  to  sell  and  dispcoe  of  the   tnitj  fbad 
ame  as  occasion  shall  arise,  and  apply  the  proceeds  thereof,  and  the  dividends  and   siicotiut. 
iittenst  arising  therefrom,  to  the  purposes  aatborized  and  directed  by  tlie  ^aid 
lut-iedted  act. 

"XVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawfHiI  for  the  said  eccleai-   In  leases  of 
Htical  commiad  oners,  in  any  demise  or  lease  to  be  made  by  them,  pui-Hiiant  to   "*  bonscB,  *c, 
the  said  first-recited  act,  of  the  see-house,  offices,  and  mensal  or  demesne  liinds  ^  ,aM,t 
of  or  belonging  to  any  archbishopric  or  bishopric,  to  cause  to  be  inserted,  instead  ucept  with 
of  lucb  clause  or  covenant  sgdnst  a.°signing  or  subletting,  as  by  the  said  act  ia   nmsent  of 
i«inlRd,  a  clause  or  covenant  making  void  such  demise  or  lease  in  case  the  pre-   commfuioaen, 
miaa  thereby  demised,  or  any  part  thereof,  shall  be  sublet  or  aengued  without  Ji^J^  illitMd 
the  previous  consent  of  the  s&id  ecclesiaatical  commiauoners  testified  in  writing   of  abiolute 
nndet  their  common  seal ;  which  consent  the  said  ecclesiastical  commissioners  are   caveiuDt* 
hereby  authorised  and  empowered,  if  they  shall  so  think  fit,  to  give,  upon  such   ■S»^  ■"h- 
t«nna  and  subject  to  such  restrictions  or  conditions  as  they  shall  deem  expedient :      ™^- 
protided  always,  that  snch  consent  shall  not  be  construed  to  authorize  or  em- 
|>ower  any  person  deriving  under  tbe  person  to  whom  the  said  ecclesiastical 
<»uunisBionen  shall  have  given  such  consent  as  aforesaid  to  assign  or  sublet  the 
premises  w  deoused  or  leased  by  the  said  commissioners,  or  any  part  thereof.  Le«Meii  of  see. 

"XTII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  lessee   houses,  &e. 
nsmrd  in  any  lease  or  demise  heretofore  made  by  the  said  eccledastical  commis'   under  Icik* 
nonets  of  any  such  see-house,  offices,  mensal  or  demesne  lands,  or  for  the  heirs,   *'™*'''b^J^' 
txecuton,  administrators,  or  assigns,  of  such  lessee,  by  and  with  the  consent,   wi^caiuento' 
Kitiiied  in  writing  under  their  common  seal,  of  the  said  commissioners,  and   < 
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6  &  7      BDbjwt  to  mob  tenna,  conditioiia,  uid  rMtriatioiu,  u  dull  be  e^iMMd  Ibma. 

1,  c.  99.  to  utign  01  sublet  mch  He-booae,   offices,  ud  land*,  or  Mich  fin  or  puu 

thereof  m  ahkll  be  specified  in  Nich  coDsent ;  uul  thftt  no  nwh  Imw  m  <kni« 

shall  be  or  become  void  or  Toidable  by  reaeoo  of  mch   — igning  «r  toUauDf 

with  such  ooDBaut  as  afonaaid,  anythiog  In  such  demise  or  in  ths  aid  iteiwd 

act  contained  to  the  contrsiy  hereof  notwithetonding. 

uMtic*!  "  XVIIL  And  ba  it  enacted,  that  whenaoever,  under  tlia  proTtnon*  rf  ik 

itaeatn    tud  acts  or  thia  act,  the  appointment,  preaenUtion,  or  aoUation,  to  aiif  difpiitj, 

"^         office,  rectory,  or  benefice,  has  been  or  shall  be  anqiended,  Uk  said  ecdwMiiil 

^  ^        oommiaNonen  ahall,  for  aiul  diuing  mch  period  as  BUiih  dignity,  oSbc,  rcWj, 

bdoDging  or  benefice,  shall  ramun  vacant,  have,  and  at  their  diacretion  exeroM,  bj  uJ 

p*ndad      hi  their  own  name  and  right,  all  auch  powen  of  leaung  and  demuBiig  tsj  lu^ 

"*  **''        or  premises  whatsoever  bdonging  or  ^>pertwiiiDg  or  appropriated  to  or  unUi 

„  ,0^      enjoyed  with  such  dignity,  office,  teaUtty,  or  benefice,  m  in  case  no  smprBwa 

Ml.  had  taken  place,  any  person  filling  the  aame  might  have  had  or  exareiMd ;  mi 

it  shall  be  lawful  for  the  aaid  commissioDera,  in  the  case  of  lands  or  pnaim 

demised  by  leaiea  customarily  renewed  from  time  to  time,  to  accept  sBinailai 

of  such  leases,  and  to  make  naw  leases  or  renewals  of  the  same  reapectinlj,  a 

like  mawiBr  to  all  intents  and  purpoata  ae  the  said  conuniaaioaaa  at*  ulha- 

ized  and  required  to  do  in  respect  of  any  lands  or  prcmiaea  at  any  time  bdosf- 

ing  to  any  bishopric,   and  which   may  have  been  tranafomd  to   and  Jmlai  n 

iti  of  them  by  virtue  of  tlie  said  acts ;  and  that  it  ahall  be  Uwfkd  for  the  nifMtin 

Isndi  tenants,  leaaees,  or  undor-tenanta^   of  any  such  lands  or  premiaes,  dniiog  lb 

Iniiia        suspension  of  snch  appointment,  presentattoli,  or  ooUation,  m  afonaid,  losffl,' 

u  iiu-       ^  ^^  *^<'  commiasionan  for  tha  pnrchaae  of  a  perpetual  estate  and  iatoMtl 

m.  and  in  any  mch  lands  or  premises,  in  like  mannar  ae  mch  tenants,  lewM,a 

under-tenants  reapectively  could  or  might  have  done,  by  virtae  of  the  aid  itdiiJ 

acta  or  this  act,  in  case  the  appointment,  collation,  or  piesentatioa  to  nek  it- 

nity,  office,  rectory,  or  benefice,  had  not  been  so  auipended ;  and  in  cast  atmj 

such  applicatitm  idl  auch  and  the  Uka  prooeedinga  ahall  be  h*d  «■  by  tha  «>1 

acta  prescribed  in  the  case  of  any  application  for  the  porchaae  of  the  l»«apk 

and  inherilanoe  of  and  in  any  lands  or  premises  at  aoj  time  beloogii^  ts  lai 

bishopric,  and  which  may  have  been  transferred  to  and  veatad  in  the  Mid  «»- 

misdoneis  by  virtue  of  the  Mid  acta. 

K  of  "  XIX.  And  he  it  enacted,  that  in  caae  of  tha  removal  of  anj  socb  aupCBU 

'**.        „    as  aforesaid,  all  leaaea,  demises,  renewals,  or  conveyancea  theretoforv  mad*  as  i!at- 

tl^i^to,    aaid  by  the  said  eccletiiaatical  commisdoners  shall  be  and  remain  valid  and  hiadiat 

nade  to       to  all  intents  and  pulposee  whatsoever  :  provided  that  in  the  casa  of  the  rtotunl  m 

lid,  and      such  suspension  all  renta,  covenants,  and  reeervations  made  payaUe  hyor  eMoiati 

?^  in  luch  lease,  demise,  renewal,  or  conveyance,  ahall  &om  and  after  tht  timt  utis 

>le  to  tbe    '""^  dignity,  office,  rectory,  or  benefice,  shall  have  bean  filled,  become  and  bt  pi;- 

u  rabae-   able  to  and  enure  for  the  benefit  of  the  person  appointed,  ocJlated,  or  piMtauJ  ts 

^  'P*        such  dignity,  office,  rectory,  or  benefice,  and  hia  aDOceaaon,  who  shall  have  all  at* 

™^~       and  the  like  remediee  for  enforcing  payment  or  performance  of  soch  rent,  ranmau. 

and  reservation^  as  if  the  mioe  had  been  ezpreaaly  made  payable  to  ei  itmmi  " 

eovenanled  with  or  by  the  poraon  SUing  such  dignity,  office^  teotoay,  w  baaeba, 

"P™T  "  XX.  And  whereas  It  is  expedient  to  make  more  effeotoal  pntvinon  far  mtf- 

OoJ  i  "'^S  payment  of  atipenda  or  aalariea  for  the  maintonanes  of  ftffiriatinf  thuy*  ■* 

,  sgainit  parishes  whereof  the  tithea  are  appropriate  or  impropriate,  and  tha  owaen  tbmn 

ipnauirs  an  bound  to  maintain  such  clergymen :  and  whereas  by  the  aaid  lacited  act  of  tbi 

^V*"  f^  third  and  fourth  yeaia  of  his  present  mqerty'a  reign  it  waa  provided,  that  La  aaf 

iax^^  caae  where  the  owners  of  impropriations  or  imprapriata  tithea  an  by  k*  bMsd, 

iting  bnt  refuse  <w  aeiilaet  to  repair  the  chancel  of  any  churdi,  or  to  maiatahi  m  (d^t- 

laen,  atiog  minister,  it  ahonld  be  lawful  for  the  Bid  imrlTMSallfial  mmmissifst^  <*  ^ 

of  r^Bl  ^^  archblalup  or  bishop  of  the  diocese,  to  preeant  a  petition  to  tha  eoort  of  Cka- 

BTtmrU.  <^T  ^^  ^chequer  in  Ireland,  praying  relief,  and  anoh  coorta  ware  aathana>d  anJ 
rrquired  to  hear  each  petition  in  a  summary  way,  and  to  aiakt  sndi  eedtr  ttton* 
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UihooldaippMrjiut:  and  wlieneiiti*  expedient  to  «al«tid  the  nid  recited  pro-  Stat.  6  & 

TidoDB  of  the  SMd  act,  be  it  therefon  enacted,  that  the  lame  shall  be  deemed  and  ^'"~  *<  *■ 

taken  to  extend  and  ahall  extend  to  oasM  where  the  owima  of  appropriations  or  "^^ 
ippropiiste  tltbea  an  by  law  bound,  bnt  rcfiua  or  neglect  to  repair  the  chancel  of 
any  diDich  or  to  imuntiiii  an  afficiating  miniata,  in  like  manner  and  aa  fnUj  to 
all  intenta  and  purpoaee  aa  to  caaet  where  the  owneia  of  impropristion*  or  iinpro- 
priala  tithe*  an  *o  bound  and  eo  nftiaa  or  neglect  to  npair  the  cdkaoccl  of  any 
dinrdi,  or  to  maintain  an  officiating  mlniater. 

"  XXI.  And  be  it  enacted,  that  in  any  caae  in  which  any  petition  ahall  be  pre-  Wbat  ii  to 

■ented  ponnant  to  the  Mid  Tecited  act  or  this  act  for  the  repair  of  any  chancel,  or  deemed  eii 

for  ncorery  of  any  stipend  or  nlary  of  an  officiating  miniater,  or  any  aneara  ^^  ^  ^ 

thereof,  the  certifLcate  of  the  aichbiahop  or  bishop  of  the  diocoe  in  which  the  ^,^  ^ 

church  or  pariah  ia  sitnate,  that  nch  chancel  haa  been  repaired,  or  tnch  aUary  pau^^nci 
anally  paid  to  the  officiating  minister  of  snoh  parish,  or  that  eueh  chancel  haa  at 
any  time  been  agned  to  be  repaired  or  snch  alaiy  to  be  paid  by  the  owner  or 
owners  of  the  impropriation  or  appropriation  or  appropriate  or  impropriate  tithes, 
u  the  ease  may  be,  <rf  auoh  parish,  ahaUfaepr*Md.^i(Meri(lniceof  the  liability  of 
inch  owner  or  owners  to  pay  moh  stipend  or  s^aiy  or  reptur  each  chancel,  ae  the 
case  may  be ;  and  every  such  stipend  or  alary  atiiil  be  a  charge  npon  sndi  appto- 
pmte  or  Impropriste  tithes,  pataraonnt  to  all  other  charges  whatsoever. 

"  XXII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  conrt  to  Cout  may 

which  any  such  petition  shall  be  preeentad  to  appoint  a  receiver  over  any  sadi  appmnt 

appropriate  or  impropriate  Uthsa  for  payment  irf  any  ench  npoira,  stipend,  or  f*""^- 
slary,  or  arrears  theraof,  or  to  direct  that  any  reoavor  already  appiunted  orer 
mch  tithes  shall  pay  snch  rep^rs,  sdpend,  or  nlaiy  to  the  peraon  entitled  to 
TtceivB  the  some,  in  pi«ference  and  priority  to  all  other  charges  whalaoever, 

"XXIII.  And  be  it  enacted,  that  wheosoenr  the  impiopriatOT  or  appropriotor  Ifimpropr 

or  owner  of  the  appropriate  or  impropriate  tithea  of  any  pariah,  not  having  a  viear  or  appit^ 

or  curate  endowed,  eludl  not  maintain  an  officiating  minister  in  sneh  parish,  or  '"  *^  ?" 

■hall  not  have  sgreed  to  pay  a  stipend  or  slary  for  or  towards  the  maintenanee  of  ^^^  g^^ 

mch  ofGdatidg  minister,  being  by  law  bound  to  maintein  such  minister,  then  and  endowed,  ■ 

in  every  snch  case  it  shall  Nid  may  be  lawful  fur  the  arohbishi^  or  bishop  of  the  '^  contril 

diocoe  in  which  snch  parish  le  utuale  to  certify  to  the  ecclesiasticai  commiaNonen  "'  '^  "t" 

that  there  ia  no  vicar  endowed,  nor  any  stipend  paid  to  any  curate,  or  other  provi-  officiodne 

■ioD  made  by  snch  appropriotoi  or  impropriator  for  the  discharge  of  the  spiritnal  miniaur,  I 

duties  of  sDoh  parish,  and  that  it  is  fit  and  proper  that  an  (Aciating  minister  should  <»>iimu>i<» 

be  nMintaiued  within  the  same ;  and  thereupon  the  said  ecclesiastical  commlnion-  °f  ^^ 

tn,  if  they  shall  deem  it  expedient  eo  to  do,  shall  fix  and  aacertoin  a  proper  and  bishop,  &■ 

r^aamable  stipend  to  be  paid  by  the  impropriator  or  appnpriator  or  owner  of  the  may  fix  a 

sppropiiate  or  impropriate  tithes  of  such  pariah,  having  regard  to  the  annual  value  stipcaid  to 

tf  mch  impropriate  tithes,  and  to  the  extent  of  the  duty  to  be  performed  in  such  '^'^' 

perish ;  and  the  said  eoelesiastical  eommiwoaen  ahall  came  to  be  lodged  in  the  Certificate 

i^istry  of  the  diocese  in  which  snch  parish  shall  be  sitoate  a  certificate  under  their  "^  anoaa 

nl  of  the  amount  of  the  stipend  so  oacertoined,  and  shall  aim  tnnamit  to  the  J^^j^, 

owner,  or,  if  more  than  one,  to  each  of  the  owners  of  the  impropriate  or  appropriate  huAtt. 
tiihaofsneh  parish,  a  copy  of  the  said  certificate. 

"  XXIV.  And  be  it  enacted,  that  the  amount  of  the  stipend  eo  fixed  and  aioer-  Stipoid  d 

tained  u  aforea^d  shall  be  a  cluige  on  the  impropriate  tithes  of  such  pariah  para-  bea  poram 

mount  to  all  other  charges  irtiatsoever,  and  shall,  from  and  immediately  after  the  5**^,^^ 

lodgingof  such  certificate  in  the  registry  ofthe  diocese,  be  p^d  and  payable  to  the  ti£a!'siid 

officiating  clergyman  of  inch  parish  for  the  time  being  by  equal  half-yearly  pay-  shall  be  ju 

nmts ;  and  such  officiating  clergymaD  shall  be  nominated  and  ^tpointed  &om  time  '^^  .^^ 

to  time  in  such  manner  and  subject  to  such  provisions  and  regnhttions  as  the  curate  ^J^^^ 
of  any  curacy  ai^mentedhy  the  trnsteea  and  commismonem  of  firM-^its  pnrsuant 

lo sny  statatCT heretofore  in  force  in  Ireland;  provided  always,  that  the  amount  „j^  igj 

or  the  gahry  so  to  be  fixed  and  ascertained  by  the  said  ecclesiastical  commtsaionen  per  centos 

■hall  not  exceed  ten  ponnds  for  every  hundred  pounds  of  the  annual  value  of  the  the  value  < 

mipropriate  or  appropriate  tithes  of  such  pariah,  as  the  same  shall  have  been  aster-  "*  ^''*» 
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tained  by  th«  certificate  of  tha  cemmiirioiMn  ^lpoulted  to  chtj  inta  ttat  th 
■  eompedtioQ  for  tithes  in  the  wd  pariah. 

'■  X  XV.  And  whema  it  appean  bj  the  report  of  certain  commiaBonen  eosMi- 
tat«<l  and  appointed  bj  hii  majesty  for  inqniriog  into  cecleaiaMual  n 
patronage  in  Ireland,  bearing  dat«  the  fifteenth  day  of  April  one  tl 
hundred  and  thirtj-fonr,  that  there  are  in  certain  cathedral  cbnrcbea  divert  nlkr- 
dinate  cDTporatiom  knomi  by  Tariona  names,  and  that  eome  of  mch  empontinii 
bore  dwindled  down  to  a  ungle  individual  in  each,  who  appean  to  ba  vhoUj  di>- 
ohairgad  of  any  dnty  whatever,  and  that  aome  nu^  oflBoea  would  long  matt  ban 
beeonw  wholly  obaolete  and  extinct  but  for  the  emolnmenta  which  atUl  attach  lai 
an  enjoyed  by  the  individnali  who  fill  them;  be  it  therefon  ameted,  that  tbt 
right,  title,  and  interaet  in  and  to  all  lands,  titbea,  rants,  proAta,  and  oths  caoli- 
menta  hentofon  held  and  enjoyed  hy  the  vican  choral  of  the  cathadr^  chonk  d 
Saint  Patrick's  Cashel,  or  by  any  corporation  of  or  belonging  to  any  caibtdnl 
church  in  Inland,  known  by  the  names  of  minor  or  petty  caoona,  ricat*  dwckl, 
viean  choral  and  organiata,  pnbendariea  and  vicara,  or  vicais  and  ijiaimHn,  a  )>j 
any  other  name,  and  whetlier  sole  or  aggregate,  who  shall  not  discharge  any  dair, 
or  shall  not  discharge  duties  oommenniiate  with  the  extent  of  their  enotannk, 
■ball,  in  the  caae  of  the  said  vicars  choral  of  the  cathedral  church  of  Saint  lUDck*^ 
Cashel,  from  and  after  the  poanng  of  thla  act,  and  in  the  coae  of  each  aad  tiwj 
aadi  other  corporation  as  iifniiwiil  wbenaoever  the  lord  lieutenant  in  eoondl  AtU 
nidation  of  the  said  ecclesiastical  coromisuonen  think  fit  «a  b 


dinct,  vest  in  the  wd  ecclesiastical  commiaaiunen,  anbject  nevarthelev  to  all  HSi 
leases,  charges,  and  incumbrances  now  affecting  the  samo,  and  that  the  rente,  iaaK 
and  profits  thereof  shall  be  by  the  said  eccleuaatical  eommisaionen  applied  daiiig 
the  lives  of  the  present  memben  of  such  corporations  re^tectively  to  thssr  ■>,  la 
tha  mme  manner  and  proportions  as  the  same  may  now  be  enjoyed  by  or  diviaUi 
amongst  each  and  every  of  tbem ;  and  that  on  the  demise  or  ceMooo  of  the  ntft*- 
live  memben  of  such  oorpontiona  adequate  praviaion  ba  mode  out  of  such  mn, 
iosnee,  and  profits  for  the  due  maintenance  of  each  and  ao  many  of  his  «r  thnr 
sooceaaan  as  may  in  the  judgment  of  the  nid  oouuninionan  be  reqoired  for  tiit 
effectual  discharge  of  the  duties,  if  any,  appertaining  to  the  mcmban  of  tik 
eorpontions  napsctivcly,  in  casn  when  such  proviaou  is  not  mode  bom  lihir 
aources;  and  that  the  surplus  of  stub  nnts,  issues,  and  profita  from  time  la  its' 
accruing  to  the  said  ecdeaiaatical  commimonen  shall  be  carried  to  the  gmaal  foail 
under  the  odministntion  of  tha  said  commisMonera,  who  iball  have  all  and  mrj 
the  lika  powan  of  Uoaing  and  demising  the  lands  and  tithes  ao  veatin^  in  tb«a  ■ 
(uch  corpoiationa  may  now  respectively  have,  and  be  in  aU  re*|tecta  ssbjed  w 
nch  and  the  like  reatrietions  and  conditiona. 

"  XXVI.  And  whereas  by  the  herein  befbte-recitcd  act  poaaed  in  tba  fawlh  ui 
fifth  yion  of  his  majcaty's  reign  the  lord  lieutenant  or  other  ohiaf  goveno  ot 
govemon  of  Ireland,  and  his  majeaty'a  privy  council  there,  an  empownvd,  <a  ii" 
mdation  of  the  Mud  eocleaiaatical  eomi 


the  appointmoit  to  any  eceliaiaatical  dignity  or  office  under  the  nnk  of  an  aicb- 
biahoprie  or  biahopric,  the  poaon  holding  which  shall  not  have  actnal  c«n  of  nali 
within  any  parish  appropriated  thento,  shall  be  suspended  upon  the  MSt  avsidasn 
until  such  lord  lieutenant  and  oouneil  shall  think  fit  Mherwisa  to  diivct,  and  t^ 
for  and  during  each  petiod  as  such  dignity  or  office  shall  nmain  Tocnat  all  ssd 
every  the  titliea,  glebes,  lands,  nnts,  profits,  and  emolumenta  whatsoevv  beioagiaf 
OT  appertaining  thereto,  and  all  arreon  of  such  tithea,  nnia,  profit^  and  snola- 
menta  which  may  have  aocmed  doe  Mnce  the  Mme  may  have  Vr'^'t  void  ■ 
aforeaaid,  shall  be  vested  in  and  rsceived  by  the  svd  ecclesiastical  -immir"-— '^ 
to  be  by  them  applied  towards  the  like  purpoasa  as  the  other  monies  and  fonJ* 
accruing  to  or  vssted  in  them  under  the  proviaiona  of  the  said  act :  and  wbaas 
doubts  lutva  ariaan  whether  tlie  ptovisiona  of  the  said  act  apply  to  tba  case  of  tin 
preesntonhip  of  the  church  of  the  holy  and  undivided  Trinity,  otbsrwiss  oM 
Christ  Chntch,  in  Dnblin,  now  vacant,  by  reaaon  of  the  cnn  of  amis  in  eettsia 
parishea  beloi^iif  in  contempUtion  of  law  to  tha  Mid  pnocntot,  ollhM^k  ia  fad 
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■nch  enre  has  not  been  wrred  by  the  occn  pant  of  nich  dignity,  nor  byauynlddaQt  St&t.  G 
cnnte  employed  st  a  suflScient  Btipend :  and  wliema  it  i*  expedient  to  nmoTe  ^<'^-  *' 
mch  donbbs  Biid  also  further  to  explain  the  said  act;  ha  it  therefore  eiurcted,  that 
the  herein  before-radted  proviriooB  of  the  Mid  act  ahall  be  taken  to  extend  to  the 
^d  preoentonhip,  and  also  to  oU  dignities  or  ofBcce  the  oGcnpanla  whemo^ 
althoDgh  having  in  contemplation  of  law  cure  of  aonls,  habitual  or  aetnal,  in  any 
pBrieh  or  pariahee  ^propriated  or  in  any  wiae  Iwlonging  thereto,  ihall  not  for  three 
years  next  pteoeding  the  fint  day  of  Jaimaiy  last  hare  oontinnonalyaerred  the  cure 
of  sonli  in  racb  poruh  or  poriihe^  either  pemnally  or  by  a  cniote  licenaed  thereto, 
or  in  aw  the  appointment,  preaentation,  or  collation  of  any  derk  to  such  parish  or 
pariahee  shall  hare  been  saspeDdsd  or  herc&fler  ihall  be  nupended  under  aitd  by 
Tirtoe  of  the  wd  recited  act  of  the  third  and  fooith  yean  of  liii  preaent  majesty's 
reign ;  and  also  that  the  vid  proTinona  of  the  aaid  act  shall  be  taken  to  «xtend  to 
all  each  offices  of  or  belonging  to  cathedial  churches  aa  in  the  aaid  act  mentioned, 
although  the  same  may  not  be  ecdeaiaatical  offices  nor  held  by  eoclesiaetical  per- 
sona,  and  also  to  all  caasa  where  tithes  may  Iutb  been  held  or  enjoyed  by  the 
occupants  of  such  dignitiea  or  offices,  tbon^  not  in  law  ^ipropiiated  to  them,  and 
also  to  cana  when  lands  only,  or  land  as  well  as  tithes,  may  have  been  so  held  end 
enjoyed  at  i^ipropriated,  or  where  the  same  may  be  under  lase :  provided  always,  Pnmw. 
that  if  it  shdl  appear  to  the  sud  ecdeaiaatical  commiajonera  that  then  an  any 
rarstea,  perpetool  <a  stipendiary,  serving  the  cure  of  sonls  within  any  parish  appro- 
priated to  any  such  dignity  or  office,  and  that  the  stipends  allowed  to  such  coiatea 
are  insufficient,  then  and  In  snch  cose  it  shall  be  lawful  for  the  evd  eodesiastioal 
commiosionens  ^n)  uid  ont  of  the  piofila  or  emolmnente  of  the  parish  so  t/ppto- 
priated,  to  allow  snch  stipend  to  any  snch  curate,  not  exceeding  one  hundred 
pounda  per  annom,  aa  tliey  may  think  necessary  with  r^ard  to  tha  duties  to  be  by 
him  discharged. 

"  XXVII.  And  whereas  by  the  said  recited  act  of  the  third  and  fourth  yeus  of  Prorfdei 
his  present  majesty's  raign,  as  tile  same  U  amended  by  the  sud  act  of  the  fourth   rtattA  i 
and  fifth  yean  of  his  majesty's  reign,  authority  is  given  to  the  said  lord  lieutenant  '^P'**^ 
or  other  fhitl  govemor  or  governors,  and  coundl,  on  the  next  avoidance  of  any   tjt]^  g, 
archbiahopric,  bishopric,  deanery,  archdeanery,  dignity,  prebend,  or  canoniy,  or  disippra 
wiUi  the  conKot  rf  the  incumbent  tlieno^  to  disappropriate,  disunite,  and  divest  *^  ^"" 
from  and  out  of  the  nme  any  rectory,  vicarage,  tithes  or  portion  of  tithes,  and    '"'''*•  * 
glebes  M  port  «r  parts  thereof  and  to  unite  any  such  rectory,  vicon^e,  tithes  or 
portim  of  tithes,  or  glebes  or  port  thano^  to  the  vicarages  or  perpetual  or  other 
curacies  of  such  parishes  respectiTely,  or  to  any  adjoining  or  neighbouring  rectory, 
vicarage,  or  curacy,  or  to  erect  the  same  into  a  distinct  parish  or  beuAce :  and 
whereas  diffieultiea  have  arisen  in  canying  the  provisionB  of  the  said  acts  into  efleet 
by  reason  of  the  existence  of  leases  of  tithes  or  portions  of  tithes  and  land\  some- 
times included  in  one  and  the  same  demise,  and  sometimes  situate  in  or  arising  out 
of  several  parishes,  sod  doubts  have  arisen  whether  the  said  provisioDS  extend  to 
menaal  or  demesne  lands ;  for  remedy  whereof  be  it  enacted,  that  the  said  pn>vi- 
sions  shall  be  deemed  and  token  to  extend  to  and  comprise  all  and  every  tithes  or 
portions  of  tithes,  whether  under  lease  or  otherwise,  and  all  lands,  mensal,  demasM^ 
or  otherwise,  belonging  or  ^ipertaining  or  anywise  held  or  enjoyed  in  right  of  any 
archbishopric,  bishopric,  deanery,  archdeaconry,   dignity,  prebend,   or  canoniy, 
whether  such  tithes  or  lands  shall  arise  ont  of  or  be  situate  in  one  or  mow  parishes. 

"  XXVm.  And  be  it  enacted,  that  in  any  cose  where  the  said  lord  lieutenant  la  esse  i 
or  other  chief  governor  or  govemon  and  coundl  shall  think  fit,  in  the  exerdse  of  ^^^?^ 
the  powers  conferred  upon  them  by  the  said  acts  and  tbiis  act,  to  disopprepriate,  „„,m,  ^ 
disunite,  and  dtreat  &om  and  ont  of  any  archbishopric,  bishopric,  deanery,  arch-  canvaiie 
desconry,  digni^,  prebend,  or  canonry,  any  redoiy,  vicarage,  tithes  or  portion  of  uBiied  to 
tithes,  or  lands  or  port  or  parts  thereoi^  which  by  iMson  of  the  existence  of  any  ■>psl>l™' 
EDcb  leases  as  aforesaid,  or  for  any  otho'  reason,  caimot  be  conveniently  appn^ri-  contnTt 
sted  or  united  to  any  adjoining  or  neighbouring  rectory,  vican^e,  or  curacy,  or  in  loeh  via 
case  such  rectories,  vicarages,  or  euraciss  may  be  already  sufficiently  endowed,  it  '^^'"^ 
•hall  be  lawful  for  the  said  lord  lieutenant  or  other  chief  govemor  or  govemon  and  """T  • 
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wtmcll  to  «nler  Uut  meh  reotarf ,  Tlian^  UthM  or  porii<mtttilbM,v)mtm 
Mrt  or  parts  th«no^  so  duapproprUted,  dlioiutod,  md  divealed  h  UonmU,  lUI 
n  tniurfmed  to  Um  Mid  eeclanuUeBl  eommuBoiitn;  and  the  ri^t  aad  iMeiM 
n  and  to  Um  aame,  and  all  nrraan  tbar«o^  ihall  theni^aw  *wt  in  the  wd  Mdea- 
tsticsl  commiirioiMn,  and  b«  by  tham  carried  to  the  geMnl  fond  nwler  tbar 
idminUtatioD,  bnt  charged  with  and  mbjecl  MTertlialMa  to  the  paymcM  of  nch 
amna]  or  periodical  snin  or  nnu  of  waaey,  if  aay,  aa  Iha  laid  lord  linlaiBl  > 
)tiier  chief  gnrenior  or  gormioii  and  cohmbU  afaaU  think  fit  to  direct  to  be  paid  la 
my  rector,  viear,  or  cunte,  their  or  his  taneaaora,  whose  iteb>tj,  *iian|i,  «c 
nracy  he  and  thej  ahall  deem  not  to  be  eaffidently  endowed,  or  wltiefa  it  mi 
hej  mMj  think  fit  to  erect,  and  to  whioh,  under  Um  pnniona  of  the  aid  aM, 
mj  nich  dlaappmprlated  rectory,  vicarage,  tithea  or  pc«t)aiia  of  tithta,  or  ka^ 
night  hare  been  appropriated  and  united. 

"  XXIX.  And  be  it  enacted,  that  the  Mid  nnrlr^iwl  eomaumaum  dd 
lare  all  koA  and  the  like  powers  of  msking  or  ranawing  leMsa,  or  of  oobtsjuk  4 
lerpetD&i  eetate  or  interest  of  and  in  any  lands  or  prwiseS  which  ma;  haccat 
retted  in  tliein  by  virtue  of  any  b>k1i  di^ipropriatun  ord«r  m  afnai—Til,  m  hMtia- 
lefbre  confened  apon  them  in  respect  of  any  lands  or  pi  ~ 
rested  in  them  by  rirtne  of  any  audi  euapea 
md  all  and  erery  the  prariataus  hereinbefore  eeotaiBed  ii 
>Tentisee  as  may  be  verted  in  the  aaid  eommunoMm  byanj  m 
md  the  ""*^"B  ieaaea  and  renewals  and  conTeyanees  tfasno^  ahaQ  apply  ml 
•xteai  to  lands  or  premiiM  vaated  in  them  by  any  such  diaapfaufaiationsritr.MJ 
he  making  leasee,  renewsli,  and  connyanoas  thm*at, 

"  XXX.  Whereas  by  resflon  of  the  insnfBcieney  of  the  emfewnMUt  of  ibt 
icarages  in  several  parishes  the  rectorial  tithea  whereof  an  afpiapriaUd  to  si^ 
lishopricB,  bishoprics,  and  other  ecdeaiastioal  dignitiea,  prebend^  aad  laiMiiiiin.  a 
leland,  by  teastm  wbeTEof  it  has  bScomt  nesMaary  bom  time  to  tinM  to  oaiti  tn 
c  more  of  such  viesragee  into  one  benefi  a,  to  the  disadvantags  at  the  ifinnB 
ntenats  and  eoncama  of  such  vieaiages  re^Mctively ;  be  it  tberefiira  -f^*^,  the 
rom  and  after  the  pairing  of  this  act  it  shall  not  be  lawful  fir  tlw  mii  teekm^ 
al  Gommissionsrs  sating  in  pnmisnce  of  the  proriBerN  of  said  redted  act^  in  iW 
lameand  on  the  behalf  of  any  archbishop,  Ushop,£gnitaiy,  pnbandary,  ercoia. 
o  grant  a  perpetual  estate  w  inleMat  to  any  tenoit  now  *'°l'<i'y  er  iriio  m^  ho*- 
ftm  hold  any  ttthas  or  comporitisna  for  tithes  appropriated  to  sncli  ■nitilsshn»iri 
nabopries^  dignitiea^  iwebendst  or  canonriea,  andw  ar  by  virtoe  of  any  Iti*  w 

"  XXXI.  And  be  it  fiirther  enacted,  that  at  ■■;  tiiaa  bcm  and  after  ths  ma 
.vndsnoe  of  any  aichbisbaprie,  bishopric^  dlgtu^,  pnboid,  or  cananry  as  afarMiA 
a  which  it  may  be  deemed  expedient  so  to  do,  it  shall  aad  ouy  be  lawfal  Im  tfer 
aid  eeclenastieal  oommMoners,  in  eass  any 
«  diiappnipriated  there&om,  by  instrament  nnder  thrir  o 
hat  the  lease  or  eontnrt  by  which  end  tithes  o 
Thereafter  may  be  held  shall  not  tie  renewed;  and  in  ordtr  topravettt  say  U«a 
lamage  to  tits  tenant  or  tenants  now  holding  or  who  awy  bcresAsr  hoU  soih  tiib> 
r  compontioBS  for  tithes  by  virtue  of  soch  lean  or  contract,  by  wwmM  af  the  ^b 
Mt  being  capable  of  bebg  renewed  as  heretofore,  it  ihaU  and  may  ba  lawM  fv 
he  said  eommittioners,  nponUie  appliratioaof  anysnefatanaatorbnaBtadsthMt 
lis  or  their  nadineas  to  scoept  the  value  in  money  of  his  or  their  artalr  or  iatrtnt 
a  snch  lease  or  contract  ss  if  the  same  were  still  capabla  of  raBcwal,  to  ■!■*■» 
nd  oompnta  the  value  thereof  accordingly ;  and  in  osaa  such  laaant  er  Ma^ 
hall  think  fit  to  accept  the  ssnw>,  he  or  they  ihall  thsiaapaa  amny  hia  (Mate  sbJ 
itanat  In  sti^  lease  or  contiact  to  the  Mid  rrrlMisetinal  oominiteiaHen^  ^  sacii 
Ithes  or  romporitioM  for  tHhes  shall  therenpoa  ba  fread  aad  diaefeaegid  6«a  a^ 
ebl^  UaUlitiea,  and  inctuntnancea,  at  snch  tenant  or  tcaaitl^  iv  ef  any  panea  ■ 
enons  deriving  nnder  him,  her,  or  them,  or  of  any  pteaoa  er  parsoM  ondsr  wis* 
e,  she,  or  they  may  derive ;  piwidsd  navertkejws,  that  the  pnrdiHa  mmrj  tr 
Bch  estate  and  intarvt  shall  become  subject  and  li^a  to  all  each  md  tiB  bk* 
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«ii£ag«iii«iti,  lubilitiee,  mea,  teiuti,  intent^  and  pnipoeM,  M  may  aKet  the  wUte  Stat. 
or  intereBt  of  locli  teniuit  or  tuwnta  in  the  1mm  or  etmtraet  of  Bud  tithsB  or  com-  Qvl. 
pomtiona  for  tithes,  and  ahall  be  paid  to  inch  tenant  or  tenants  on  hia  inaltiim  ont  t'"-] 
title  thereimto;  and  if  he,  she,  or  thejiBhall  not  make  ont  a  nifficient  title  thereto 
■ocb  parchaae  money  shall  be  paid  into  the  bonk  of  Iielaud  to  the  credit  of  the 
acconntant-genenl  of  the  conrt  of  Chancery  in  Ireland,  and  to  the  credit  of  the 
matter,  apon  an  order  for  that  pnrpoee  to  be  obtained  upon  petition  in  a  somtnaiy 
way,  and  ahall  be  digued  of  by  lach  ooort  by  order  in  like  manner  to  be  obtained, 
SB  may  be  jiut. 

"  XXXIL  And  be  it  further  enacted,  that  from  and  after  the  conveyance  of  After 
the  estftte  or  interest  of  every  such  tenant  or  tenanta  in  and  to  ench  tithea  or  com-  *'"^' 
portions  fbr  tithes  to  the  said  ecclesiastical  commiesioneTs  as  aforesaid,  the  teiae  ^^a^. 
shall  be  ttnd  remain  for  erer  vested  in  the  eaid  eodesiaEtical  commiaaianerg,  and  be  jn  the 
by  them  appUed,  as  and  when  the  same  shall  be  received,  in  the  first  instance  in  mivit 
liquidation  and  discbaige  of  the  pnichose  money  and  expenses  incuned  by  them 
in  the   purchase  thereof,   with  legal  intereet,  until  the  same  shall  be  fully  and 
entirely  paid  off,  and  from  thenceforward  in  the  augmentation  of  small  benefices 
under  the  provimons  of  the  mid  recited  acts. 

**  XXXIII.  And  whereas,  by  and  under  the  proriaions  ol  the  eaid  recited  act  of  An  u 
the  third  and  fourth  years  of  bis  present  majesty's  reign,  the  bishopric  of  Cork  and  f"?' 
Row  has  become  noited  to  the  bishopric  of  Qoyne,  and  Doctor  Samuel  Kyle  braog  j),_  g 
at  the  time  of  the  passing  of  the  said  act,  and  ti  the  linke  wbtn  the  eaid  bishoprics  b^ho; 
became  united  ss  aforesaid,  bishop  of  Cork  and  Boai^  has  become  and  now  is  bishop  ^"^  " 
of  the  said  nnited  bishoprics  of  Cork  and  Ross  and  Cloyne :  and  whereas  np«at    J^ 
such  onion  as  aforesaid  ail  and  aingnliw  the  lands,  tenements,  and  hereditaments,  ]^  „, 
with  all  and  singular  the  tithes,  renti^  and  emoloments,  appertNoing  or  belonging   rereo' 
(o  the  said  bishopric  of  Cork  and  Boss,  were  by  virtue  of  the  sud  act  trBnafeired  to  thi 
to  and  veated  in  the  said  ecclesiastical  commisaianem,  saving  and  excepting  the  see-  *'^!"' 
honse  and  offices  and  mensal  and  demene  lands  to  the  Hid  bishopric  of  Cork  and  ^j, 
Ross  belonging,  which  became  thanai1«T  by  the  said  act  the  see-honaa  and  offices 
and  mensal  or  demesne  lands  of  the  said  .onited  biahoprics  of  Cork  and  Bon  and 
Cloyne,  and  the  SMd  Doctor  Sam^l  Kyle  became  posieeaed  of  and  entitied  to  the 
Rvenues  of  the  Mid  biaht^ric  of  Cloyne,  Mving  and  excepting  to  the  see-honse  and 
menaal  or  demesne  lands  thereunto  belongug,  which  the  said  eooleaiastical  com- 
miaaioners  were  authorised  to  let  or  demise  for  such  rent  or  fins  as  they  should 
think  fit:  and  whetaas  the  said- ecclesiastical  commiwaoners  are  antboriied  and 
required  by  the  said  act,  out  of  the  revenues  of  the  said  bishopric  of  Cork  and  Rcse 
■0  vested  in  them  as  aibreaid,  to  make  good  to  the  eaid  Doctor  Samuel  Kyle  the 
sum  or  sums  of  money,  if  any,  whereby  the  revennea  of  the  said  biahopric  of  Cloyiw 
shall  &11  short  of  the  revtnuee  of  the  aaid  bishopric  of  Cork  and  Boea :  and  whereaa 
the  revenues  of  the  said  reapective  bishoprics,  being  in  great  measure  dependent  on 
fiHspaid  on  the  renewal  of  leases,  are  liable  to  nncertainty  and  variation,  and  an 
uioiul  valuation  of  the  said  several  bishoprics  would  be  tnublesome  and  inconve- 
nient: and  whereas  it  has  been  found,  upon  a  comparison  of  the  relative  average 
ratae  of  the  sud  sereral  bishoprics,  that  the  revenoae  of  the  said  bishopric  of 
Clojoe  U]  dioTt  of  the  revennea  of  the  swd  bisluqiric  of  Cork  and  Boas  by  the 
aonnal  gutn  of  one  thonmnd  fire  hnndnd  pounds,  or  thereabouts,  and  the  sud 
"oOoT  Samuel  Kyle  coDsenla  to  receive  such  ennnal  sum  of  one  thousand  fiVe 
onndred  pounds  in  full  acquittance  ""<  dischaige  of  the  payment  which  the  said 
vcteusatical  cammisaioners  ought  to  make  to  him  under  the  provisions  of  the  said 
M ;  be  it  therefore  enacted,  that  the  said  annual  sum  of  one  thousand  five  hun- 
<lRd  pounds  shall  be  deemed  and  taken  to  be  the  sum  whereby  the  reveuues  of  the 
I       Bill  bishopric  of  Cloyne  fall  short  of  the  revenuee  of  the  said  bishopric  of  Cork 
"■^  ^"K,  and  Ih^  the  said  eoclttisstical  commisuoneis  shall  pay  to  the  sud  Doctor 
^nel  Kyle,  in  each  and  every  year  during  his  incumbency  of  the  amd  nnited 
'^oprica  of  Cork  and  Roes  and  Cbyne,  the  aaid  annual  sum  of  one  tbonsand  five 
nnodnd  paanda,  oonunencing  famn  the  fourteenth  day  of  September  one  thousand 
"£bt  hudred  and  thirty-five,  and  that  the  first  payment  thereof  shall  be  made  qq 
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i«  fomtemth  dkj  of  September  In  tbU  cnnait  yew  one  thooMiid  ei^  hiudnd 
id  thirtj-KS,  bj  one  entire  pajmaDt,  uid  thftt  the  fiitiire  pkymentt  tbocuf  rfaO 
)  nuula  by  equal  moietiet,  one  moiety  on  the  fonrteenlh  day  of  Harch,  ud  ihe 
Jier  moiety  on  the  fbnrtMOth  day  of  September,  In  each  and  ereiy  MKncdiii; 
Mr  during  the  incambency  of  the  Hid  Doctor  Samoel  Kyle,  in  the  mH  ebM 
iahopria ;  provided  always,  that  the  Mid  aimnal  payment  ahall  be  apportiowd  m 
id  in  mch  manner  that  on  the  demiae  or  tranaJation  of  the  Kid  Doctor  Saavj 
!yle,  or  other  determhiation  of  his  nid  incambency,  the  nld  eocledartieil  cdd- 
ilMonen  ihall  pay  to  hfm,  or  hia  executors,  ■dmioiitraton,  or  aMign*,  a  pn^i»- 
on  of  mch  annnal  sam  according  to  the  time  which  shall  Iiare  elajwed  fran  U» 
immeneement  or  last  period  of  payment  tiiereof  ra^tectirely,  (•»  tbe  «ai»  atj 
a,)  inclnding  the  day  of  the  demiie  or  translation  of  the  vld  Doctor  SMsot) 
[yle,  or  other  determination  of  his  said  incumbency  in  the  Kid  united  birboprin : 
roTided  aiao,  that  the  income  of  the  present  Bishop  of  Cork  and  Horn  and  Clopr 
aring  his  incumbency  be  free  from  the  tax  chargeable  nods'  the  proriiioai  a( 
»  Mid  recited  act  of  the  third  and  fourth  yean  of  the  reign  of  his  pmM 
lajesty. 

<•  XXXIV.  And  whereu  It  is  prorided  by  the  ^d  act  of  the  fourth  anj  fiM 
tm  of  the  icign  of  his  present  majesty,  that  no  torn  ehall  be  paid  by  the  hJ 
Ecleriaatlcal  oommisuoners  to  any  attorney  or  solicitor  as  and  for  eosta,  durrOi 
r  expenses,  nnleas  the  amount  of  such  payment  shall  fint  hare  been  ^tprond 
F  by  the  lords  of  the  treasury,  and  that  no  snm  exceeding  one  thonaand  pcaadi 
lull  be  allowed  in  any  one  year  by  the  lords  of  the  treasury  as  and  for  Ut 
Mts,  charges,  or  expenses  of  any  inch  attorney  or  solicitor,  and  that  befbn  uj 
ich  sum  shall  be  allowed  by  the  said  lords  oomraisMOoets  of  the  tnasorr  « 
ich  aconmt  ■■  aforeadd  the  partienlan  of  all  mch  costs  and  expenKB  ihin  k 
lid  before  them :  and  whereas  it  is  necessary  to  explain  the  said  hemnbefgn 
idtad  prorision ;  be  it  therefore  hereby  enacted  and  declared  to  be  the  intnil  ai 
leaning  of  the  said  act,  that  no  sum  exceeding  one  thousand  pound*  thall  ^ 
Uowed  in  any  one  year  for  the  pcnonal  serTieea  of  any  such  attorney  er  Mlid- 
}r,  but  that  no  disbnrBemenls  or  expenses  actnally  and  properly  made  or  iocami 
y  such  attorney  or  solicitor  in  and  about  the  aflain  and  bndnees  of  Ifat  ■i' 
Doleaiastical  commissioners,  and  by  thrir  anthority  and  direction,  shall  be  iraad 
t  taken  to  be  included  in  the  Hid  sum  of  one  thousand  ponnd^  or  (bna  fsn 

"XXXT.  And  be  it  tiirther  enacted,  that  the  Hid  seT«ntl  reeited  acts  of  par 
ament  shall  omitinue  in  fiill  force  and  effect,  ht*  and  except  so  br  ss  tbtj  m 
ither  of  them  are  or  is  exprcady  repealed  or  altered  by  this  act,  and  that  the  «•' 
Kited  acts  and  this  set  shall  be  construed  and  taken  together  aa  one  act  to  lU 
itent*  and  pnrpoees ;  and  that  this  act  may  be  altered,  amended,  or  repealed  bj 
ny  act  or  acta  to  ba  paned  In  the  preaant  sesBion  of  pariiament 

"XXXVI.  And  whereas  it  is  enacted  by  the  Hid  first-recited  act,  tl«t  ii  sQ 
laea  where,  nuder  and  by  virtue  of  an  act  made  in  the  twenty-first  of  tha  rrin 
f  King  George  the  Second,  intituled,  *An  Act  for  dimppropriatinc  Brarfica 
elonging  to  Deans,  Archdeacons,  Dignitaries,  and  other  Members  of  Catbfdnl 
Ihorchea,  and  for  appropriating  othen  in  their  itead,  and  also  for  the  Rodo'iI 
fthe  Sites  of  ruined  Cathednl  Churches,'  any  parochial  church  shall  hi*e  btca 
r  shall  ba  made  or  shall  become  by  usage  or  custom  cathedral  and  parochial,  tai 
)  all  cases  where,  under  and  by  rirtue  of  an  act  made  in  the  parliameol  of  IrrliDJ 
I  the  thirty-ninth  year  of  the  reign  of  King  George  the  Iliird,  intitaled,  '  Ai 
LCt  for  the  repairing  of  Cathedral  Churchee  in  Cases  wher«  the  I^risfa  Cbante 
a*e  been  long  in  Ruins,'  any  cathedral  church  shall  hare  been  or  rfiaD  be  va3» 
■e  of  as  a  parish  church,  it  shall  end  may  be  lawful  for  the  s^d  eomnueHcam  loi 
bey  are  thereby  required  to  contribute  to  the  repairs  of  mch  othcdial  and  farv- 
hlal  ehnrehea  in  mch  proportion  as  has  been  agreed  upon  by  and  betwm  ')>* 
ean  and  chapter  or  chapters  of  such  cathedral  chnrch,  and  by  the  pnKstant  isli* 
Jtaots  of  the  parinh  or  union  in  which  mch  church  b  situata,  that  tbe  inhaUBpu 
beieaf  should  contribulc  U>  the  rebuilding,  enlaigii^,  and  putting  into  W  ksrpisr 
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in  nfait  of  aneh  csthednl  and  parochial  churchm ;  and  if  it  ahall  happen  that  no 
HKh  (gnement  a>  aforesaid  shall  hare  been  made  by  and  between  the  parties  afore- 
gud,  it  shall  and  niaj  be  Iswfal  for  the  lord  lientenant  or  other  chief  ^vemor  or 
governon  of  Ireland  and  the  privy  coancil  thereof,  apon  peUtion  of  the  dean  and 
chapter  or  of  the  aaid  conimiBsionen,  finally  to  adjust  and  Moert^n  the  proportions 
in  which  sneh  deans  and  chapters  or  ctuptets  and  Mid  commis^onere  shall  so 
i«q)eclivety  contribnte  for  the  purpoaes  aforesaid ;  and  the  snros  necessary  and 
niSdent  for  such  pnrposea  shall  be  ftom  time  to  time  apportioned  and  paid  accord- 
ingly by  the  said  deana  and  chapters  and  the  aud  comroi>sioners  respectively ;  and 
vherma  it  is  jost  and  reasooahle  that  SDch  deans  and  chapters  should  in  certain 
ciKa  be  relieved  in  the  whole  or  in  part  from  the  burthen  of  contributing  to  the 
repairs  of  such  cathedral  churches ;  be  it  therefore  enacted,  that  in  case  there  shaU 
be  no  economy  fund  or  chapter  or  Other  property  appropriated  to  the  purpose  of 
lebuildinf,  enlarging,  and  putting  into  and  keeping  in  repur  of  any  snch  cathedral 
church,  or  no  such  economy  fund,  chapter  or  other  property  adequate  or  sofBcient 
for  such  purpose,  it  shall  and  may  be  lawful  for  the  said  ecclesiastical  commission- 
er^s  if  they  shall  bo  think  fit,  by  writing  nnder  their  seal  to  certify  to  the  lord 
lie  tenant  or  other  chief  goremor  or  goremora  of  Ireland  in  conncil  that  there  is 
no  such  economy  fund,  chapter  or  other  property  appropriated  to  the  purpose  of 
repairing  snch  cathedral  church,  or  no  such  fund  or  property  adequate  and  suffi- 
cient for  such  purpoee,  and  that  it  ia  jnst  and  reasonable  that  the  said  commissioners 
■hould  defray  the  whole  of  the  sums  necessary  for  such  purpose,  or  that  the  said 
conuniisionera  and  the  dean  and  chapter  or  chapter  should  contribnte  for  such 
pnrpose  in  mch  proportions  as  shall  in  such  writing  be  specified ;  and  in  case  the 
lord  lieutenant  or  other  chief  goremor  or  gOTemors  of  Ireland  and  the  privy 
coancil  thereof  shall  signify  his  and  their  approval  of  the  matters  specified  in  such 
c.'i  lificate,  then  and  in  such  case  it  sliall  and  may  be  lawful  for  the  sud  conunis- 
tioners  and  they  ore  hereby  anthorized  and  required  tmia  time  to  time  to  pay  the 
whole  of  the  sums  necessary  for  such  purpose  aa  aforeeud,  or  such  proportion 
thereof  as  shall  be  specified  in  such  certificate,  subject  to  such  regulations  as  in  the 
Hid  recited  acts  and  this  act  or  any  or  either  of  them  are  contained  with  respect  to 
monies  to  be  expended  for  such  purposes ;  provided  always,  that  such  dean  and 
ch^ter  or  eh^ter  shall  ftom  time  to  time  contribute  for  such  purpose  as  afbresaid 
neb  proportion  as  shall  be  specified  in  such  certificate  as  jnst  and  reasonable  to  be 
contributed  by  snch  dean  and  chapt«r  or  chapter." 

CXLVII.  SiiT.  6  &  7  GoLiBiMi  4,  c.  115(1).  A.D.  1836. 
"An  Aa  for  faetUtating  tit  Indotntt  of  Open  md  Aiyiilt  Fidda  ta  Ei^land 
and  WaUt." 
"  11.  And  be  it  further  enacted,  that  whenever  any  incloeure  shall  be  proposed 
(o  be  mode  or  consented  to  nnder  the  anthority  of  this  act,  or  any  agreement  for 
compensaUon  in  pursnance  of  the  provisiona  in  that  respect  hereinafter  contained 
shall  be  entered  into,  by  any  person  or  persons  who  being  necaamry  to  make  up, 
and  without  whom  there  shall  not  be  consenting  parties  sufficient  to  make  up,  the 
proportion  of  two  third  parts  in  number  and  value  herunbefbre  required,  or  other 
the  proportitai  hareinaitor  required  in  the  caae  of  an  inclosnre  without  the  asEiBt- 
snee  of  commisdoners,  and  who  ^lall  have  a  less  estate  or  interest  in  the  land  to 
be  iaolcaed,  or  tiie  said  rights  tbenuD,  than  a  fee^implo  or  an  estate  in  toil,  or  be 
•0  holder  of  a  copyhold  or  cnatomaryhold  tenant  right  or  other  t«nnre  in  such 
lands  or  rights  for  any  leM  estate  than  an  estate  or  interest  in  fee  or  in  tail,  or  shall 
be  under  any  diaahility,  such  consent  shall  not  be  available  for  the  purposes  of  this 
act  unless  the  person  to  whom  the  next  immediate  vested  estate  of  fteehold  or  of 
ci^ybold  or  customaiyhold  tenant  right  or  other  tenure  of  inheritance,  in  remaiu- 
^  or  reversion,  shall  have  been  limited,  (provided  snob  person  shall  be  of  the  full 
^  of  twenty-HHie  years,  and  being  a  female  shall  be  unmarried,)  shall  conant 
ttxnto  in  writing;  and  so^  consent  shall  be  sufficient  for  the  parpoeea  of  Urn 

(!)  riif«Stat.4IGto.  3,  c.  109(«ife974)j  and  Stat.  I  &  E  Qn.  4,  c.  2Z  (jmli  \\9t,. 
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Mtwidutandiog  tile  penon  givti^  the  Mme  lujr  have  an  oquitaU*  «U(  «dj 
«  Und  inlanded  to  be  incLwd, or  msy  hun  pnvuxulf  ehais«d  of  iwlmil 
tniaotuzj  taUt«  thenin :  provided  almji,  thai  if  tlie  panoa  to  whoa  nek 

immediate  veetod  eaUte  in  mnaindei  or  nrmioii  naj  bttre  faMa  liukd, 
,  at  the  time  aneh  iDcloauie  ie  prapoaad  to  be  madi^  b^^en  to  be  aa  ahtif 

coTert,  idiot,  or  lunatic,  it  ihall  be  kwfiil  for  the  gnanliaD  or  ha^Md  m 
nittae  of  «uob  io&at,  feioe  oovvt,  idiot, « lunatic  to  CMueiit  to  neb  iadaiBi 
•  or  har  itcad:  provided  alwaya,  than  in  n^aet  to  any  laiMl  haU  ta  light  «f 
twnefice,  no  ooneent  of  the  inoumbeot  tbifieaf  dtaU  alone  be  nailabb  lit  ik 
oeea  of  thii  act,  wh«i«  racb  consent  ihall  be  nacaaty  to  maka  up  Ibe  ftf- 
of  two  third  parts  in  number  and  value  hereinbefore  raqnlnd,  or  othn  ik 
jition  hereinaltar  tequired  in  the  oan  of  an  inclcann  without  tha  mutum 
nuuiwitcieTs,  without  the  oononrrenoe  of  the  patron  of  noh  benefice,  ui  it 
cchbiahop  or  biabop  to  whose  ordinary  or  peculiar  jorisdietion  the  Mtd  faeat- 
ihall  be  anhjcct;  and  if  the  patron  of  tueh  benefioe  shall  happen  Is  be  k 
w,  idiot,  lunatic,  or  feme  covert,  it  shall  be  lawfiilfor  the  gwirdian,  comnjaw, 
■•band  of  such  patron  to  consent  to  such  incloenie  in  the  stead  at  sneb  pMna, 
m  Ins  or  her  behalf :  provided  always,  that  if  the  patnauge  of  neb  btar6s 

h^pen  to  be  in  the  crown,  and  the  benafioe  ahall  axfleed  the  yesrlj  nlv  4 
iiy  pounds  in  the  King's  Book%  no  oonaent  of  the  inoamboat  thtmof^sll  k 
able  for  the  purposes  of  this  act,  where  anch  oonaent  shall  be  ririM7  m 
t  up  dther  <tf  the  proportions  aforesaid,  without  the  ooncumnoe  of  tbt  M 

tnMorei  or  the  first  lord  commiwoner  of  the  Treanuy  for  tba  liaa  hat. 

an  respectively  hereby  aathoriwd  so  to  concur;  but  if  inch  benaSm  lU 
exceed  the  yearly  value  of  twenty  pounds  in  the  King's  Booki^  thsn  no  tmtM 
«  incnmbcnt  thereof  shall  be  available  for  the  pnrpoaaa  of  this  act,  wfasf*  Mcl 
int  shall  be  iimwaiji  to  make  up  either  of  the  proporticaiB  afiii  Msiil.  viilwet 
EMteatience  of  the  lord  high  chanwllor,  lord  keapet  w  iorda  csiain'MsinaHi 
e  great  seal  for  the  time  being,  who  is  and  are  henby  anthoriaed  to  give  ait 
mt  on  behalf  of  the  crown. 

XXL  Frovided  also,  and  be  it  farther  enacted,  that  in  caaa  any  such  laadiiUl 

been  taken  or  nsed  at  any  time  before  the  paving  of  this  »et  for  the  encC>ia 
Khool-house  or  school-Iwasee,  or  the  appnitenanoea  thereto,  «r  fat  otbet  ck» 
le  puipoeee,  such  lands  so  taken,  or  the  ereetiona  made  thaeeo,  sbail  art  b 
1  or  deemed  to  be  of  the  nature  of  an  encroachment  within  the  neaaiif  d 
act. 

XXX.  And  whereas  ths  allobnent*  made  to  any  twtw  or  vicar  who  aaj  h> 
led  to  any  glebe  lands  in  ineh  open  and  common  arable^  meadow,  oc  ;eAn 
I  or  fietd^  or  some  of  such  allotmenia,  may  probably  t«qnin  bods  aiditi^ 
lings,  by  naaon  whereof  and  in  order  to  tender  the  same  of  greattf  nle'  <° 
■U  leotan  and  viean  napcetively,  and  ttiMr  la^aDdra  ennrswoi^  it  ns;  W 
■aiy  tlMt  aome  bnildings  diouU  be  ereatsd  thanoa,  and  ssna  Dsowsfy  din- 
sa  well  as  interior  or  snbdirisionfanoea  my  be  MiBissaryto  be  miKfis^J- 
raised  in  and  upon  th«  said  allotinents  or  aoaoa  itf  tlMi:  and  wbcns  tb< 
ing  of  such  further  bniidinga,  '"^J  the  making,  planting  asd  ivMag  ■£* 
>,  will  be  aUonded  with  amaideraUe  sxpense,  and  aa  the  same  will  petaUj 
ore  beneficial  to  the  ■nocsaaoia  of  nwh  lecton  and  viean  iMpedivsly  tkaa  i> 
rsotor  and  vicar  in  whoia  iaenmbenoy  snch  aUotmsat  aad  inaleann  maj  Bb 
<;  beitthaNforefnrtherenaoted,thatitshaUandmaybakwfQllaandlvtkt 
raetots  and  vicars  iv^wotivaly,  and  their  rsspaotive  socBsesoia,  by  and  with  Iht 
int  in  writing  <rf  the  isapsrtiw  patrona  of  tha  said  reetorisa  and  viiaistn  m^ 
s  Mdinaiy  of  the  dioosas  fcr  the  time  being,  to  en^  or  cans*  to  be  w*d  te 
ultnmt  porpeata  each  fnitbv  boiUings  npon  the  allotmsBt  m  allulnr^i 
oh  boildiap  the  amd  nelon  and  viean  laqiactinly,  and  thaiT  Mpo*** 
MM,  are  heiaby  laqnirad  to  oauas  to  be  insand  aqnal  to  tha  vahs  tbo*^ 
ally  in  some  of  the  t^oee  in  London  ealaliliaked  fiw  inaanaM  apiaat  fin.)  ■ 
•maid  to  be  set  onf  unto  the  said  recton  and  viean  and  thair  ii^wti**  "^ 
m  as  afon«id,  and  also  to  make,  plant,  and  nise  aaeh  ontw  dlvUen  m  nU 
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u  intnioT  w  nbfiriaiim  fowM  in  mki.  tqxn  the  tsid  allobncnt  at  ■llotmeBta  m  Stat. 
th«  Nid  commMKomer  or  conunurioBen  ahftll  jadge  nnrnwimj  and  proper  fw  the  '^'-  ^ 
occupation  of  the  laadi  so  to  be  allotted  to  tika  aaidTeeton  and  Tioua  retpeetivel;, 
■od  tbfllrnqieetiye  »oeofwoii,  and  by  any  deed  or  deeds,  writing  oi  wntinga,  imdar 
the  r«qiectiT«  hand  and  Mai  of  mch  racton  or  vican  raepeetiTely,  and  their  Kflpe»- 
tire  toBceMcra,  md  atteeled  by  two  or  more  credible  wituana^  by  and  with  the 
coniant  in  writing  of  the  tdihop  of  the  diooeae  for  the  time  bein^  to  ohaige  endi 
tUotment  or  allotmaBta  ao  aa  afcrc^d  to  be  eat  out  tar  the  aaid  Teetors  and  riewa 
napeetively,  and  their  raqieotiTe  eueaeaMin  ae  afixeaaid,  and  the  bnildinga  ao  to  be 
(noted  tfavBoii,  with  audi  anm  or  saina  of  money,  not  exceeding  in  the  whole  two 
yon' annual  ralnecf  thereepeotiia  allotments  so  lobeaet  ont  to  the  aaidrecton 
and  vicars  mpeetinly,  aa  the  add  commiarfooen  shall  ttunk  neceasaiy  for  the 
porpaete  of  nnd  in  order  to  be  applied  to  p^ing  and  defraying  the  ehugea  and 
npensM  of  erecting  the  sud  further  bnildinga,  and  of  making,  plantings  or  raidag 
■neb  diTin<m  or  SQbdiTision  fence>s  orfbr  either  of  the  said  purposes,  and  inapply- 
ii^  for  and  obtmning  the  oonaeat  of  the  said  bishop,  and  in  exerdae  of  the  powers 
ginn  to  and  reated  in  the  said  rectorH  and  noan  reapectirely  by  Tirtae  of  this  act 
tai  the  nid  ndtad  aet;  which  som  or  Bomsof  moneyahaU  be  paid  to  snch  panon 
w  paraofii  aa  the  nid  oomminionsn  ahall  nnminate  and  qipoint,  in  order  to  be 
■ppUed  or  diapoaed  of  accordingly ;  and  fin-  saooring  the  repayment  of  such  snm  tx 
nnu  of  money,  with  iaterent  foi  the  same,  to  grant,  mortgage,  laaee,  or  demise  the 
allotmenta  ao  aa  afbreaaid  to  be  aat  ont  onto  and  for  the  aaid  rectors  and  vicaia 
mpwtively,  and  their  reepeottTe  soooemots,  as  aforesaid,  »nd  the  bnildings  ao  to  be 
tndnl  thereon,  anto  sooh  person  or  persons  who  shaU  adTance  and  lend  the  same, 
his,  her,  and  their  exeootors,  adminiatiatora,  or  aaaigne,  for  any  term  or  number 
irf  f  cara,  ao  that  every  cueh  gmnt,  mortgage,  lenae,  or  demiaa  be  made  with  a  pra- 
fin  to  oeaee  and  be  void,  or  with  an  expree*  trust  to  be  sunendered,  when  the 
mm  or  sums  of  money  thereby  to  Iw  seemed,  with  the  interest  therao^  shall 
be  respectively  fbUy  paid  and  aatiafied;  and  anch  mortgagae  or  martgageea 
adTwicbg  and  landing  the  money  so  to  be  borrowed  shidl  not  be  oUiged  to  eee  to 
the  spplication  or  be  in  anywise  answerable  for  the  mistqiptieatiMi  of  aoch  moniea 
<n  m}'  part  thraeof ;  and  the  mid  rectors  and  noars  reepeotirely,  and  thor  re^Mc- 
live  niM«sscirs  for  the  time  bdng,  diall  be  and  are  hereby  required  and  made  liable, 
It  tliB  end  of  every  year  after  the  date  of  SRch  niortgage,  to  pay  to  the  panon  or 
pcnons  to  whom  such  grant,  nKMtgage,  leaae,  or  demias  shall  be  made,  his,  ha,  or 
their  execntora,  administrators,  or  as^;iM  one  thbtielh  part  of  the  respective  prin- 
ciiial  moniea  so  to  be  borrowed,  nntil  the  whole  thereof  shall  by  each  annual 
pafmesta  be  peud  off  and  discharged,  and  &lso  to  pay  and  keep  down  the  interest 
of  the  tud  reffpeetive  monies  so  to  be  borrowed,  so  that  the  future  rectors  and 
•icin  of  the  said  respective  porishee  or  townships  becoming  possoMod  of  such 
napective  lands  and  fields  shall  not  be  snbjeot  or  liable  (and  they  are  hereby 
nspectively  discharged  from  being  snbjeet  or  liable)  to  pay  any  fiulher  ta  larger 
•hare  of  such  monies  than  his  or  their  proportion  thereof  aooeiding  to  such  Isst- 
mroSoned  condition,  or  any  interest  for  the  same  save  only  &om  the  day  of  the 
doth,  mrignaUon,  or  cearion  of  the  preceding  incnmbent  of  the  said  reotoiiea  or 
'riranpa  respectively  ;  and  that  it  shall  and  may  be  lawM  to  and  for  the  penon 
or  penona  who  idiall  advance  and  lend  snch  monies,  his,  her,  or  their  hein,  ex*> 
cutora,  idminiBtntorB,  and  aarigna,  for  the  mom  eaaily  rtieevering  the  aaid  one 
thirtieth  {lort  of-tiie  said  prindpol  and  the  whole  of  the  interest  which  is  ensoted 
■ODiully  to  be  paid,  to  have,  oae,  exercise,  and  take  sndi  and  the  asme  powera  and 
'"nediea,  by  enby  and  distress  upon  On  premisae  ao  to  be  charged,  mortgaged, 
■ml  demiied,  and  sale  of  snch  dtatrsv,  as  by  the  lawa  now  in  force  are  pravidad  (br 
•id  given  to  landlords,  or  as  they  can  nseand  take  for  ttie  recovery  of  rock  rente  in 
imsr. 

"XXXI.  And  be  it  farther  enacted,  that  it  sliall  and  may  be  lawful  for  the  Rectoi 
w*>r«  of  Uie  8^d  roettniee  and  the  vicars  of  the  amd  vfcaragea  respectively  for  the  fj"j*" 
thne  being,  by  indentnrea  under  their  respective  hands  and  seali^  with  the  consent  ^^^ 
and  gppnhstion  of  the  bishop  of  the  diocese  for  the  time  being,  and  of  the  patron  allotn 
tt'be  said  rectories  and  vicarages,  from  time  to  time  to  IcaoB  and  demise  all  or  any 
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llotmcnU  to  b«  Mt  out  md  kUoUed  to  them  ic^cctirely  bj  Totw  tf 
ay  penon  or  p«noni  whonuoif  er,  for  any  tenn  not  excndiDf  twntj- 
that  tlie  rent  or  rents  for  the  nme  ihall  be  therebj  teeemd  to  Nck 
k*n  for  the  time  being  by  four  eqnal  qnwtoriy  pajmantB  in  trnj 
that  there  be  thereby  reeerved  to  such  recton  and  vieMs  tb*  b«4  »i 
»d  reut  or  renti  that  can  be  naaonably  gotten  for  the  muit,  witbnt 
ne,  fbr^ift,  premium.  Hum  of  money,  or  other  connderatiaa  fm  gnot- 
.  leaw,  and  to  that  no  tncb  leaaee  by  any  aoeh  lesH  or  demiee  be  oMdt 
B  for  wute  by  any  expreM  word*  to  be  therein  contained,  and  n  tkl 
rted  in  every  anch  leaee  power  of  re'^ntiy  on  noiqiayiiieat  <f  Rot  <■ 
lereby  leeerred  within  a  reatonable  lime,  to  be  therein  li«n»tj«l^  ttia 
lall  beoome  due,  and  lo  that  a  connterpait  of  loeh  kaw  be  del; 
the  lewee  or  leaMes  to  whom  inch  Icaae  ihall  be  made  aa  afimaiit ; 
ich  lease  iball  be  Talid  and  effectual,  any  law  or  mage  to  the  eeatarr 
ling. 

.  And  be  it  further  enacted,  that  it  ehall  be  lawful  for  the  aid  ms- 
■  commimionen  to  Mt  out,  allot,  and  award  any  lands,  tensoMatt,  > 
ts  whatsoerer,  whether  Btoate  within  the  boundary  of  eudi  opta  imi 
ids  or  fields  aa  aforesaid,  or  adjoining  thereto,  within  the  pahAi^ 
T  places  in  which  the  lands  to  be  allotted  and  incloesd  an  sttnated,  « 
,  in  lieu  of  and  in  exchange  for  any  other  lands,  tenemut^  or  hen£- 
bin  the  same  parishes  townships,  or  places  leepectiTely,  or  aay  al 
ithin  any  pariah,  township,  or  place  adjoining  to  the  said  pni^ 
r  places  re^ectiTely,  or  any  of  them;  provided  that  all  such  sKf  hssgw 
•ruined,  specified,  and  declared  in  the  avrard  of  the  said  i  insnnii»iisfr 
oners,  and  be  made  with  the  consent  in  writing  of  the  propriebir  w 
f  the  heteditomeDts  and  premises  which  shall  be  so  exchanged,  whe- 
oprietor  or  proprieton  shall  be  ■  body  or  bodies  politic,  eorpoiali,  ot 
»poiaUon  eggregata  or  sole,  rector,  parson,  near,  or  other  enwlni» 
DT  persons,  or  a  tenant  or  tenants  in  fee-dmple,  or  for  lil^  or  in  fn~ 
ir  general,  or  by  the  coartesy  of  England,  or  for  years  detominaUi 
>r  tiTea,by  and  with  the  consent  of  the  lessor  or  Icaor^  but  not  otW- 
X  the  oonsent  of  the  guardians,  husbands,  oommittaea,  or  attofaies  al 

any  such  proprietor  or  proprietmi  who  at  the  time  of  ■"*•'";  wuA 

exchanges  shall  be  respeotirety  infanta,  femes  oovctta,  idiot^  laaa- 
r  any  other  legal  disability,  or  who  shall  be  beyond  the  esaa,  or  aUi«- 
I  to  act  for  themielvea,  himself,  or  henelf,  or  of  the  trustees  or  fnAsi 
e,  parochia],  or  other  uses^  or  of  the  person  or  penran  haTing  powvM 
MM  of  the  hereditaments  and  premisss  which  shall  be  eo  i  iilMasil 
it  to  ha  testified  in  writing  under  the  oonmeo  stal  of  the  body  p^ik. 

collegiate,  and  onder  the  hands  of  the  other  oosksenting  partiv  mfr- 
.  all  and  erery  such  exchange  and  exchai^es  so  to  bs  made  r^«c~ 
be  good,  valid,  and  eSieotual  in  the  law  to  all  inteata  and  pwposs 

provided  nevertbeleas,  that  no  exchange  shall  be  mads  rf  any  Uoik 
sd  hemdilamentt  held  in  right  of  any  church,  chapel,  or  other  eolr- 
Ace,  without  the  consent,  testified  as  aforesaid,  of  the  patnv  tbefnoC 
ishop  of  the  diocese  in  which  snoh  benefice  shall  be  ntaate. 
I.  Provided  always,  and  be  it  further  enadod,  that  the  Is 
meot*  which  shall  be  allotted  or  exchai^ed  by  rirtne  of  this  mi  Mi 
le  manner,  oitder  aod  by  virtoe  of  the  wme  terms  and  teata,  and  ibiU 
deemed  to  be  of  the  mme  quality  and  tannra,  aa  the  lawls,  Iiiimibihii 
ents  in  respect  of  which  snch  allotment  or  allotments  or  --•■'■"jr* 
.0  were  held  or  deemed  to  be  of  inunediately  bcfaa  the  nakiB(  •' 
llotment  or  exchange  napeetively  ;  provided  always,  that  when  tkr 

common  lands  or  fields  agreed  to  be  allotted  or  Iwliweil  nadir  ibf 
'  this  act  belong  to  diffetvnt  persons  or  do  not  extend  orcr  tfe  vU* 
ion  lands  or  fieUs  it  shall  be  lawful  for  the  commisMMMm  or  commv 
«  the  tithee  as  wall  aa  the  land,  in  ordw  that  all  peiwoa  bmv  harv 
Anenis  in  lien  of  lands  which  wen  hefon  exempted  trasn  tithes." 
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CXLVJII.    St4T.  6  &  7  GcuKLHi  4,  cu.  cuix.    A.D.  1836. 

"An  Act  Jor  ettailuMnff  a  Cemetery  for  tie  Imenttnt  of  the  Dead  loutAteard 

lie  Mettvpolie,  to  be  called,  '7^e  Sautk  MetropeOtm  Cemetery.'" 

CXLTX,     ST1.T.  6  &  7  GnuHJU  4,  cir.  rxuvi,     A.D.  IB36. 
"Ah  Act  for  eetabliiAiruf  Cemeteriee  far  the  Interment  if  the  Dead,   nortAua 
eoutiaatd,  and  tattward  of  iMe  Melropolii,  by  a  Compaq  to  be  called  ''t 
London  Ctmeterji Cvapaju/' " 

CL.    Stit.  7  GnuBLiH  4  &  1  Victoria,  c  \  (1).    A.D.  1837- 
"A%  Act  (0  utepend,  for  a  liwUtetl  Time,  lie  operation  of  two  Aete  patted  iit  thel 

SeteioH  of  ParHament,  for  reffitterin^  Birthe,  Deathe,  and  Marriagee  m  Ei 

land,  and  for  Mamaget  in  England." 

"  Wbereaa  two  acta  were  passed  in  the  last  semon  of  parliament,  intitnled, '. 
Act  for  registering  Birtlie,  Deaths,  and  Marriages  in  England,'  and  *  Aa  Act 
Marriages  in  England ;'  and  by  reason  of  the  provisions  therein  contained  the  a 
acts  would  come  into  farce  on  the  first  day  of  March  now  next  ensuing ;  but  ii 
txpedient  that  Uie  full  operation  of  tbe  mme  should  be  further  delayed ;  bi 
therefore  enacted  by  the  king's  most  excellent  m^esty,  by  and  with  the  adi 
tnd  consent  of  the  lords  spiritoal  and  temporal,  and  commona,  in  this  present  p 
liament  aasembled,  and  by  the  authority  of  the  same,  that,  subject  to  the  prot 
hereioafter  contained,  the  said  two  acta  respectively  shall  be  construed  as  if  ' 
words  'last  day  of  June'  bad  been  inserted  in  the  said  acts  instead  of  the  wo 
'  first  day  of  March,'  in  every  place  where  the  last-mentioned  words  are  found 
tiic  gud  acta  reapectirely ;  provided  always,  that  the  registrar  of  every  dioceee  it 
within  fifteen  days  after  the  first  day  of  March  now  next  ensuing,  make  out  i 
Nod,  through  the  post-office,  directed  to  the  registrar-general  of  birtlis,  deaths,  i 
tnarrisges  at  his  office,  a  list  of  all  chapels  tielonging  to  the  church  of  Engli 
within  tliat  dioceae  wherein  marriages  may  be  solemnised  according  to  the  ri 
ud  cemnoniee  of  the  chnrcb  of  England,  as  if  this  act  had  not  been  passed, 

"IL  And  be  it  enacted,  that  notwithstanding  anything  in  the  said  acts  o 
tsioed,  or  either  of  them,  the  first  certified  copies  of  all  the  entries  of  births  ■ 
dcuhi,  or  first  certificate  that  there  has  been  no  birth  or  death  rtgistered  in  I 
register  book  to  be  kept  by  any  registrar  of  births  and  deaths,  and  tbe  first  o«i 
fitd  copy  of  all  the  entries  of  marriages,  or  first  certificate  that  there  has  been 
nurriage  entered  in  the  r^iistar  book  kept  by  any  rector,  vicar,  curate,  regist 
of  Qurriagea,  registering  office  of  the  society  of  friends,  or  secretary  of  a  synsgog 
>lull  be  made  and  given  to  the  superintendent  registrar  in  the  month  of  Oclol 
now  next  ensuing,  and  sboU  contain  and  certify  all  the  entries  made  up  to  the  ti 
U  which  the  same  shall  be  so  certified  to  be  a  true  copy,  or  that  there  have  b) 
no  eatriee  up  to  that  time,  as  the  case  may  be. 

"  til.  Ajid  be  it  enacted,  that  this  act  may  be  (Uteied,  amended,  or  repealed 
"]•  nrt  pnryid  in  this  session  of  parliament." 

CLI.    Stat.  7  Guliblki  4  &  1  Victom^  c.  4.    A,D,  1S37. 
Ma  Aa  to  continue,  vntU  tie  firit  dag  of  Jvif,  One  thotuand  eight  hundred  a 
liirtf-eeeeii,  the  Poioert  of  the  Qmmeiioner*  for  inuring  eoneenting  Chark 
in  England  and  Waia." 

[Stat.  6  &  G  Gul.  4,  c.  71,  continued  until  fint  of  July,  1837-] 

(I)  Amendiduideipluiied  bjStit.  ;OiU.  t  &  1  Vint.  e.  22. 
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7  Osk      GUI.    Stat.  7  GnuBuu  4  &  1  Viciou^  c.  £.    ^Sootuvd.]    AJ).  ISSi. 
slo '       "Am  Alt  fir  ametdiuf  at  Act  i^  Hit  laU  Mqfti^,  /or  rMfriOM^  Oa  Ptm^ 
m€mt  i/ Leati»g  malritig,  SedilioH,  and  Bla^ktmf,  in  Stxtlmmd." 

7  Ovu  CLIII.    Stat.  7  Guliblmi  4  &  I  Vicioaim,  tap,  xx.    A.D.  IBS?. 

Vnrt.  „^^  ^^  ^  ^^^^^  ^  2,^^  behnfiimg  b>  Ike  Dam  owl  Ckytn-  o/  Oe  UtfUnf 
<MMf  MunpoStical  GUnA  ySMu  P((«p  m  Ybri  m  TVvMw  >^  &/c,  Mrf>r 
%U9  0«t  a<  JVonfu  orMiji /nM  Ma  &i/m  M  U«  i>w«kua  o/ art*- Am^ 
be  MttM  10  tike  tamt  Utt;  tuigtet  net^tkeht*  toMoM^  Oompmt^iem  iniii 
DtaiKmi  Ciaplm-  for  lie  lime  beimg  fir  <ertai»  Fimm  pofMe  w»  Rmtmlj 
tke  Lmm  <)/ iMa  taid  firtt  mmriimud  Bilat4,  amd  ai$a  for  Pafmmt  a/«vua 

7  GDI..  CLIT.    SiAT.  7  Guuujii  4  fc  1  Victomx,  c  22  (1).    AJ>.  U37. 

^'"-       "^w  ..lei  to  ttptaim  emd  ammd  two  AtU  paimi  im  Om  latt  Surim  of  P^Ht- 

mmt,  fir  Marriaff-,  mud  for  regiHeriag  BirUa,  DeatJU,  mtd  Mmrrimgtx.  m 

engbutd." 

Qui.  4,  "  Wh*r«M  b7  n  act  wait  in  tha  Urt  tttdoit  at  pwlkmwt,  itfibilcd,  'Aaitt 

for  HaiHi^M  in  EagUiid,'  aad  by  hmUmt  Kt,  iatitaled, '  An  Act  far  i^Mtoiii| 

0^-  *•     Births,  DmUu,  and  Hm^bsm  Id  Eaglaud,'  nuidrir  pronaotB  mn  m»iim  far  Ik 

dnttM  of  Bap«rnt«id«iit  ngiatera  Mid  •Im  of  ugiatnm  and  dcpvlj  tggirtan 

«f  birth^  deathi,  and  moniiges,  whkh  Nrenl  proTuioiu  Kqnin  to  b>  fnithe 

expluned  and  Miiend*d :    and  whsraai  tha  recited  acta  raqnire    aiiiiMitaiwil  b 

other  re^itcta,  ba  It  thcnfon  anacted  by  the  qnem'a  moat  axeellent  m^jt^j,  hi 

and  vrith  the  advke  and  eonaant  of  tha  lords  apiiitoal  and  tcmpocal,  and  tmoM^e 

ogol       in  (hit  preeent  pailiamtnt  aiMmblsd,  and  by  the  aathority  of  the  aana,  that  «ba* 

"di  In  the  Mid  act  fpr  roarriagw  in  England  pnriaion  i*  made  far  pTing  notiM  of  mt- 

ristnr  "    ™^  *"  ^"y  '^"^'^1  ^"(i  where  in  tite  last  recitad  aot,  or  any  aobedBle  tbenaalp 

Stfit!      annexed,  mention  ia  made  ef  any  aock  notice,  ot  of  the  rqutna:*B  cwtifitata  of  nj 

cBitifi-      aneh  ttotiee,tbe  mow  ahall  be  eotutrned  re^teotiTcly  to  mmn  the  Mitiee  to  begifn 

to  tha  npttiKteodent  r^iataar,  aod  the  oertificate  theicof  to  be  MMad  bj-  ik 

anperintendent  n^^Miar,  aoeoiding  (o  the  pntviuona  for  that  ptupeae  eonlwed  ia 

tbe  laat  recited  aet 

cate  of  "11.  And  wbenae  by  the  aid  act  far  ragiatadng  birtha,  deaths  and  manias 

°^  tt  ta  provided,  tlst  in  the  owe  of  any  child  to  which  any  Mne  ihall  he  gim  ia 

^  ~*  ,      baptinn  afler  ha  birth  ahall  bare  baw  n^atared  nndar  the  provUaoa  of  the  mM 

'  n"^  act,  a  eertifiesU  rfuOl  be  ddlrered  in  mjumt  provided  by  the  aid  aat,  d^ti  kj 

snt  the  minlaUr  who  ahall  have  perfarmed  the  rite  of  t"!***— i,  and  that  Iba  ngi^ia 

ar<  >■        iliall  certify  npon  the  Mid  eertifioale  the  additiiHial  antiy  in  ^  ngirtar  boat 

MBWT       thareapoD  required  by  the  Mid  act  to  be  made,  and  dmll  fa^with  aMid  Ik  mii 

oaniSaBte  through  the  poat^Soe  to  the  regiitnp-g«aefBl;  ha  it  aaaeted,  tkM  the 

certificate  that  auch  additional  ctttiy  haa  baan  made  ihall  be  innda  and  aMi  m 

aforeoaid  by  the  ragiatmr  or  aupainlandent  regiatiar,  m  tha  caae  o^y  be,  to  whoM 

the  niiuiater'B  certificate  shall  hare  been  dalinved,  aeoording  to  the  paoriM^oi  ef 

the  Mid  act. 

nliBd-  "  lit.  And  be  it  enacted,  that  erei;  aaperinte&dent  r^iatiar  who  ihaU  km'- 

ry**^     ingly  and  wilfully  ianie  any  licence  far  maniage  after  the  ezpintian  «f  tbiH 

'     "^   calendar  montha  after  tha  notice  ihall  hava  bean  entered  by  the  aoperiMra^t 

.irim        regiatrar,  m  provided  by  the  Mid  aet  for  marriages,  or  who  shall  knowingly  sad 

pa,         wUfolIy  aolemniie  or  permit  to  be  aotenuuced  in  hia  office  any  martiaga  ia  tba 

<'  laat  recited  aet  declared  to  be  null  aod  void,  ahall  be  guilty  of  lelonj. 

**  IV.  And  whereas  in  that  part  of  the  Mid  act  for  regiateriiv  btrtha,  ilbs. 

K^        aod  roarri^ee  in  England  which  provides  for  tha  recovery  of  penahis^  the  nad 

1.  'offender'  haa  been  onoe  inserted  by  mistake  inataad  of  tha  word  *offienee';  W  it 

enacted,  that  in  all  caaee  in  which  any  jnaticee  are  by  the  laat  rectled  act  aatfatr- 

(I)  VUt  fitot.  3  A  4  Vict.  c.  72. 
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ued  to  imprlioD  toy  ofieiultr  og^nit  the  hot  ndtod  act,  the  place  of  impriMuunent  Si-at.  7  Oi 
ihill  be  the  commoa  gaol  or  ho»ie  of  Dorreotion  for  the  caiaAj,  dty,  or  place  *  ^  '  Vici 
where  the  offenoe  ahall  be  committed.  "' 

"  V.  And  be  it  enadad,  that  hr  tiie  pnrpoae  of  enabling  anj-  parson  to  recover   Regiitrar- 
M«a  and  damages  in  anjr  action,  aa  prorided  bj  the  said  act  for  mani^ee,  from  K«iHml'"  o 
iDj  pemm  who  ahall  have  entered  a  caveat  on  frivoloni  graunda  with  the  snperin-  u^^^,^!, 
lendcnt  registrar,  a  copy  of  the  declaration  of  the  regiatrar-general  purporting  to   to  be  eridr 
be  Bealed  with  the  aeal  of  the  general  tegiater  ofBce  ahall  be  evidence  that  the  n^i>- 
Inr^meral  hai  dedarad  nch  csT«at  to  have  been  entered  on  frivolooa  groondi, 
and  that  they  ought  not  to  obatntet  the  giant  of  the  licenoe  oi  iaane  of  the  certifi- 
cate, u  the  caaa  may  ba ;  and  muii  declaration  Aall  hare  the  eftct  of  the  declaiB- 
tion  required  in  aacit  caae  by  the  said  act  for  maniagea. 

"  VI.  And  wheraaa  it  hath  been  dotibted,  nndar  the  jMnriabna  of  the  wld  act   Commam 
for  nciatering  turtha,  deaths,  and  marriaffea  in  Gngiand,  when  the  regietn^on  of  meat  of  au 
the  births  and  dwtha  of  penou  botn  aad  dying  at  aea  aagiit  to  begin ;  ba  it   "V^"  ^o 
taaeled,  that  the  marine  register  books  shall  begin  with  thelnrth  and  death  reapec- 
tirely  which  ahall  hiqtpen  of  persons  bom  or  dying  at  aea  after  the  last  day  of 
June,  one  thousand  eight  hundred  and  thirty-seven,  aad  of  which  a  certificate 
■hall  be  first  sent  to  the  registiBr-^eneial  according  to  the  provinona  of  the  lait 
ndlcd  act,  and  shall  not  contain  any  registry  of  the  birth  or  death  of  any  penon 
bom  or  dying  at  sea  before  the  first  day  of  Jnly,  one  thooiand  eight  hundred  and 
tMrly-aeven. 

"VIl,  And  ha  it  enacted,  that  the  registrar-general  may  reoeire  and  send  by  PriTilcxe  < 
th«  geneial  poat  from  and  to  all  ports  and  places  in  the  United  Kingdom  of  Great   EnnkinK 
Britain  and  Ireland,  all  lettera  and  packets  relating  exolnaiTely  to  the  execution  ^°^^ 
of  the  mi  acta  for  marriages,  and  for  registering  births,  deaths,  and  marriagea,  or  Kiogdom. 
«ftluiact,free  from  the  duty  of  postage,  aabjact  to  the  provisiouE  and  coudltiona 
of  the  said  act  for  registering  births,  deaths,  and  marriagea,  with  respect  to  letters 
ud  packets  so  received  or  sent  by  him  finm  and  to  plaota  in  England. 

"  VIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  regiatiBr-general,  If   Place  of  bi 
be  shall  think  fit,  to  direct  that  the  place  of  birth  or  death  of  any  person  whoee   '"'  ^^  ' 
birth  or  death  shall  be  regiatered  onder  the  sud  act  for  registering  birtha,  deaths,   ^'|^!|!f! 
and  marriage^  shall  be  added  to  the  entry  in  each  manner  aa  the  reglstrar-genetal 
■ball  direct ;  and  such  addition,  when  ao  made,  shall  be  taken  to  all  intanta  to  be 
part  of  the  entry  in  the  register. 

'  IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  registiar^neial,  with  Proviiion 
tlM  oonaent  of  the  poor  law  commisuonen,  to  direct  that  any  place  lying  wholly   incladiag  i 
wilhio  but  not  being  part  of  any  union,  parish,  or  place  for  which  a  board  of  l^^^*^ 
^QardianB  shall  have  tieen  established  under  the  provisions  of  an  act  passed  in  Uh   ^ar^liii 
fourth  and  fifth  years  of  hla  late  maJMty  King  William  the  Foorth,  intituled, 'An   4  &  5  Qui 
Act  fei  tiie  Amendment  and  better  Administration  of  the  Laws  relating  to  the  '■  ^^■ 
Poor  in  England  and  Walea,'  shall  be  part  of  any  one  or  more  r^fiatrar'a  districts 
within  such  onion,  parish,  or  place,  and  within  the  anperintendence  of  the  super- 
inteadent  r^istrar  thereof,  or  if  not  lying  wholly  within  any  one  aoch  union, 
panah,  or  place  as  last  aforenid,  Uien  to  be  for  those  purposes  annexed  to  snch 
anion,  parish,  or  place  aa  laat  aforeaud,  as  the  registrar-general,  with  the  consent 
of  the  pooc  law  commissionsrs,  shall  direct. 

"  X.  And  he  it  enacted,  that  it  shall  be  lawful  for  the  regiabar-ganeral,  if  he   Rigirtrir. 
■ball  see  fit,  with  the  approval  of  one  of  her  majesty's  principal  seeretariea  of  state,  («»»>  »» 
to  nnila  any  two  or  more  onions,  parishes,  or  places  for  which  aboard  of  guardians   ""^  '^ 
>U1  have  been  established  under  the  act  last  aforesdd,  or  any  two  or  more  super- 
intendent regiatrar^  districts,  into  one  superintendent  regisbar's  district;  and  in 
ertry  such  case  of  union  the  r^^stinr-general  shall  declare  by  wliich  board  of 
fmrdiatis  the  superintendent  registrar  shall  thenceforward  be  sfipoinled ;  and  the 
mpnintendent  registrar  td  the  niuon,  parish,  or  place  for  which  snch  board  ia 
"tihliibed  ahall  from  the  time  of  such  onion  be  the  sole  saperintendeot  registrar 
nf  inch  nnited  dirtrict;  and  ev«ry  provirion  of  the  mid  aota  for  marriages,  and  for 
"gistering  Urilia,  desOis,  and  marriages,  relating  to  nperintendent  ra^atian,  and 
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ippuint  *  Tegiitnr  or  raperintendait  rtpsttai  properly  tjiulified,  the  q)poiiitmeiit  Stat.  7 
sbill  lapse  to  the  T^pgim-geatiai.  *  't' 

"  XV.  And  be  it  enacUd,  thftt  the  rcgMtnr-genenl  ah&ll  hare  power,  subject  to  J. ' 
the  ^pionl  of  the  commfaNOnen  of  the  Treanuy,  to  appoint  by  writing  tuider  hia   I^erml  i 
hud  a  £t  peraon  to  tct  as  his  iMwirtrint  in  the  ease  of  the  illueea  of  the  n^tiar-  appoint  i 
geoenl ;  and  every  auch  aaustaut,  while  ao  acting,  ahall  have  all  the  powers  and   aHutuit 
dotiea  and  be  subject  to  all  the  provisioiiB  and  penalties  declared  by  Uie  nid  acta  f^^ 
for  Quuriaga,  and  for  r^istenng  births,  deaths,  and  mairiagea,  in  England,  and  by 
this  act,  or  any  of  them ;  except  that  such  aasistAnt  shall  not  have  power  to  make 
or  declare  any  general  mie,  or  to  reecind  or  alter  any  order,  regnlation,  or  ^proval 
tignified  and  made  by   the   regiatrar-general   in   writing  under  his  baud,   or  to 
dismiH  any  pemn  from  any  ofBce  holden  daring  the  pleasure  of  the  regiatisr' 

"XVI,  And  be  it  enacted,  that  every  superintendent  Rgistiar  shall  have  the  Siqierint 
poTer,  rabject  to  the  approval  of  the  regiBtrar-geoenl,  to  appoint  by  writing  under  *"'  "^' 
hii  huid  a  fit  person  to  act  as  his  deputy  in  case  of  the  Ulneea  or  absence  of  such  ^^|T  ti 
luperintendent  re^stnr ;  and  every  such  deputy  superinlendeiit  repstnr,  while  eo  t^f  )^i^  \ 
Kting,  ihall  have  all  the  powers  and  duties  and  be  subject  to  all  the  provisions  and  ceitun  c 
penaltiea  declared  by  the  said  acta  for  marriage^  and  for  r^iatering  birtba,  deaths, 
md  marriagee,  in  Ehigland,  and  by  this  act,  concerning  superintendent  registran ; 
and  in  case  of  the  death  of  the  superintendent  regiatrar  ahall  act  aa  superintendent 
R^jtiar  antil  another  be  appointed ;  and  every  superintendent  registrar  shall  be 
drilly  responsible  for  the  acts  and  omissions  of  his  deputy. 

"  XVII.  And  be  it  enacted,  that  whenever  there  are  two  or  more  clerks  to  the   if  q]o„  i 
goaidians  of  any  union,  parish,  or  place,  eetabliihed  under  the  provisions  of  the   ooe  clerl 
uid  act  for  am^iding  the  laws  relating  to  the  poor,  one  only  of  whom  shall  possess  ^?*^  '^. 
nch  qualifications  aa  the  r^atrar-general  by  any  general  rule  liath  declared  oi   ^^rT 
■hiU  declare  to  be  necessary,  or  one  only  of  whom  ahall  think  fit  to  accept  the  ■aperiDd 
aSc«  of  superintendent  registrar  of  anch  union,  parish,  or  place,  such  one  shall  be  legiitnu' 
the  superintendent  tegiattar  of  such  union,  parish,  or  place;  and  if  two  or  more  of 
such  clerks  shall  poeaess  auch  qualifications  as  aforeeud,  and  be  willing  to  accept 
aich  office,  then  such  guardians  shall  elect  and  choose  one  of  such  clerks  (poMcan 
ing  such  qualificationa  as  aforesaid)  to  be  the  superintendent  regiatrar  of  such 
voioQ,  pariah,  or  plaoe ;  and  that  no  other  person  shall  be  or  be  elected  or  ^pointed 
U>  U  superintendent  registrar  of  any  such  union,  pariah,  or  place,  urden  all  the 
derki  to  the  board  of  guardians  (poaseasiug  such  qualifications  aa  aforesud)  shall 
not  tliink  fit  to  accept  such  office. 

"  XVIII.  And  be  it  enacted,  that  every  tegisliar  of  births  and  deaths,  and  every  Eiempti 
i^rar  of  marriagea  apptunted  under  the  proviuons  of  the  aaid  acts  or  either  Rfiatrar 
of  them,  shall  be  freed  and  exempted  bombmi^  returned  and  from  serving  on  any  peroclua 
jery  or  inquest,  and  ftoro  every  parochial  and  corporate  office  whatever.  offioM™ 

"  XIX.  And  be  it  enacted,  that  for  better  enabling  fit  re^^sler  offioes  to  be  pro-  Qiurdiu 
■ided,  it  shall  be  lawful  for  any  anch  board  of  guardians  to  borrow  money  for  that   borrow  i 
pupoee,  and  to  charge  the  amount  of  the  sum  borrowed  on  the  future  poor  rates  '°<' Pf^ 
of  die  pariah,  union,  or  place  of  which  they  are  the  guardiana,  in  the  manner  pro-   ^^^ 
tided  by  the  said  act  for  amending  the  laws  relating  to  the  poor  with  respect  to 
mome*  borrowed  for  building  woridiouses  for  the  relief  of  the  poor;  save  only  that 
Ibe  yearly  instalments  by  which  any  money  borrowed  as  aforeaaid  shall  be  repud 
^1  not  be  leas  than  one  twentieth  of  the  sum  borrowed,  with  interest  on  the  same, 
>nd  need  not  be  more  in  any  one  year. 

"  XX.  And  be  it  enacted,  that  in  any  case  in  which  any  such  board  of  guar-  If  foard 
diuu  shall  neglect  or  refuse  to  provide  and  uphold  a  legjaler  office  according  to  the  "fgleet  i 
prorinona  of  the  said  act  for  r^iatering  birtha,  deatha,  and  marriages,  it  shall  be  ^^  *  " 
Wot  for  the  commisBoneiB  of  the  Treasury,  or  any  three  of  them,  on  the  applicft-  Sonera  t 
tion  of  the  regwtrar-general,  to  give  directions  for  providing  and  upholding  the  Tmnr] 
■ame,  and  to  expend  a  lum  not  exceeding  three  hundred  pounda  in  providing  the  direct  it 
wnc,  ud  also  all  sums  needful  for  the  repair  and  muntenanoe  thereof  from  time  P"*™*" 
to  time,  in  ease  the  guardians  shall  continue  to  refuae  or  neglect  to  repur  and 
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1  the  MM ;  Md  it  ihaU  b«  Uwfnl  far  tlu  Mid  o«uMrf«Mi^  or  Mj  Iknt  rf 
to  nuke  an  order  from  time  to  time  on  anolt  p— ~ii-~  fat  tka  twftf^mt, 
the  Bwiiica  axnbg  to  tlwur  handi  m  inch  (p ""---.  ■/  all  mum  u  to  kt 
ime  to  line  taqwaded,  and  neb  order  itaall  be  '"~''-g  ^aa  tk  aid  gatr- 
•■d  Oe  gwrdiiM  alwll  alw  bt  bound  to  p^  oat  of  Iba  dhwm  oomif  u 
iMadl  M  aach  goMdiuu  all  eoeti  aitd  e:qiaun  iaeund  bj  or  nmim  ihi 
LOfi  of  the  Mid  rncnTniMifWiii  ia  "**^"*g  and  enfbroiiUE  aucb  order. 
KXI.  And  be  it  oMctod,  tbat  mtil  a  rtgiater  cAea  tbaU  ba  pranM  ia  m; 
ntODdeut  rtgiatrar'i  district,  tbe  wtpeiiBlendMit  itgiMiw  ataaU  tffnfm^ 
it  room  or  mom*  to  be  afftond  bj  the  regidiar^eneMl,  aa  tba  a^MiM» 
egisttai'*  offiee  of  that  district 

CXIL  Ai)db«iteii*ot«],thattbercgirtiar-g(uiaalahaUUa«tlM»dUii 
ime  to  time  the  unmber  of  registrars  of  marriage  to  be  TT™"*"*  b;  arr 
ntendent  mgistrtr ;  and  no  mperintendvt  isgialrar  shall  h^n  pow  to 
It  more  tiuw  the  number  so  fixed  for  him  to  ^qraint. 
:XIII.  And  belt  eMotod,  that  the  ngiatiM-fnaal,  vindec  tbdiiartiea  of  w 
majesty's  priseipel  seentaries  of  state,  shall  take  Mdu  that  tba  inlsMi  iliih 
sndfiinn  oF  words  prorided  to  be  oMd  in  tho  cm*  of  nmniafM  nndw- thfj 
■  marriagM  be  truly  and  exactly  translated  into  the  Wakh  timgt»,  a^  ^ 
the  some  ao  tianslatad to  be  fnmishnri  tn  iTnfjrnjistrar  nf  inaiiiag— lhisa|> 
'alea,  and  in  all  plaoea  where  the  Welsh  toogoe  be 
le  lawful  to  use  die  declaration  and  form  of  worda  ao 
by  authority,  in  all  plaoae  whera  the  WeUi  tongae  ii 
red,  in  audi  manner  aud  form  and  to  the  «Me  iatanta  and  fnqw  ••  Vj 
id  act  is  preaeribed  in  the  English  tongue. 

CXrV.  Aud  whereas  by  the  said  act  for  marrisges  in  Faghii  1,  paoviMB  ■ 
for  the  trmamissian  of  noticea  of  marriage  to  the  cleA  to  the  gowdtaM  ^ 
or  law  union,  or  of  the  parish  or  plaoe  eompriiiniT  the  dirfnat  o<  k  asp^B- 
it  re^atrar,  and  for  the  leading  of  the  same  at  certain  nMatns^  of  Mdi 
lana :  and  whsMaa  it  may  happen  in  omUb  saparinteBdaBt  r^irtnr's  di»- 
that  there  may  be  BO  nioh  guardians;  baitthatafcea  anaetad,  that  in  ttwj 
ase,  but  only  until  the  election  of  such  boanl  of  guardiana  and  of  »  dsfcic 
Kiaid,  every  notice  of  nucri^e  giren  acootdi^  to  tha  proviBesw  oT  tka  msI 
'  marriage^  or  a  true  and  exact  oopy  tberaol^  andn  the  hatd  ofthe  w«pM- 
it  r^isttar,  shall  be  raapeuded  in  aoma  oeaspinuoa  plaoa  in  tbs  cAcb  of  Ur 
Dtendent  registrar  dnriog  wrsi  snrfaasiTe  days;  if  tha  marriag*  ia  to  W 
liied  by  licence,  or  tweuty-ooe  snooessi*e  daya  if  tha  maiiiats  ia  la  h  aak^ 

without  licence,  before  any  manisga  shall  be  sniamniied  in  iian rf 

lotiee ;  and  the  paitioulars  of  ervry  such  iwtiee  shall  ba  asNt  by  the  sapna- 
it  regiatiar  to  every  regiatnr  of  maniaga  wHItin  Ue  Jjstiiiit,  aad  slad  W 
a  the  inspection  of  every  one  who  stiaU  app^  at  iMsiawlils  Itaw  la  aa^ 
■r  to  inspect  the  same. 

[XV.  And  whereas  by  the  ndd  act  far  tegirtving  birtlM,  dMth^  and  ^t- 
it  is  provided  that  Uie  coat  of  all  marriage  register  hooka  and  facMa  tm  ov- 
loplee  thereof  famished  to  the  raotor,  vicar,  or  earata  of  ever;  charch  imi 
in  England  wherein  marriagea  may  lawfully  be  solsraniaod,  shall  b>  fmii 
churehwardena  and  overaeera  of  tha  pari^  or  ohapeby  out  of  tha  mtmrn  m 
landa  m  such  chnrehwiidena  or  overseei^and  that  tha  oaat  of  mtaiM  Imk- 
lu  and  of  regktor  hooka  of  deaths,  and  of  foma  for  cactifiad  r  iipliii  thaBi><, 
e  paid  by  the  guardians  or  by  the  chuTohward«ia  sad  ofMSie,  (aa  lh>  ^w 
s,)  out  of  tha  monies  coming  to  their  hauda  or  casitrolaa  sach  gnsdiMi  ■* 
wardene  and  overseen ;  be  it  enaetad,  for  rmoving  donht  aa  to  tha  fi^ 
ibb  therawith,  that  the  ooat  of  aU  such  hooka  awl  fcvMa  ahaUfaab«a>bT 
lon,  parish,  or  plaoe  in  and  for  wUeh  the  saperlntssidaBt  figiato^  la  ^p^sBd 
ipsriottods  the  registrar  for  wbMe  UM  aneh  books  wan  ptnrided,  ar  to  wb^ 
«tor,  viear,  er  curate  is  by  tha  hU  act  diiaetad  to  dsUvar  ooa  aofjJm^ 
r;  andaweh  ooat  shall  be  paid  to  the  mid  aupsttotsadaat  rmiatabytW 
ma  or  by  the  cbHrehwafdena  and  overwan,  aa  tha  mm  Aall  ba;  o«l  •(  the 
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■nanie*  coming  into  their  hands  u  nich  gnardiana  or  aneh  churchwardeiu  aod  Stat.  7  G 
ovcrieew  for  the  relief  of  the  poor.  4  &  1  Vic- 

"  XXVI.  And  be  it  enacted,  that  the  certMed  copies  of  the  entries  of  birth^  '^'    . 
deaths,  and  marriBgea,  icqnired  by  the  Mid  acta  fat  itumagea,  and  for  roistering  ^j^!f^ 
birthi,  deaths,  and  mairiagea,  or  bjr  an  aet  passed  in  Uiis  assnoD  of  parliament,  i^wki  to  b 
intituled, '  An  Act  to  snspend  for  a  limited  time  the  Operation  of  two  Acts  passed  nude  up 
in  the  last  Session  of  I^liament  for  tepalwing  Biitha,  DeatfaH,  and  Mairiagea  5°^^^' 
in  England,  and  for  Uaniagea  in  England,'  to  be  made  and  delivered  to  the      ^°^     ' 
■apcrintendent  legistiar,  and  also  the  eertificatea  to  be  made  and  delivered  to  the 
■nperinlcndent  registrar  that  there  has  been  no  birth,  death,  or  mani^e,  registered 
rioce  the  delirsiy  of  the  last  certdficata,  shaU  in  every  case  be  made  up  and  refer 
respectively  to  the  last  days  cf  March,  June,  September,  and  December  then  next 
preceding,  and  not  to  the  time  of  the  making  or  dellTeiy  of  aach  certified  copy  or 
certificate  when  made  on  any  anfaeBqiient  day. 

"  XXVn.  And  whereaa  it  is  leqnind  by  the  said  act  for  roistering  births,  Clergrmin 
dfstha,  and  marri^n,  that  every  rector,  vicar,  and  cnnte  shall  register  in  dnpli-  Jl^Pf^  '" 
cate  the  particnlaiB  of  every  marriage  aolemniaed  by  bim,  one  of  which  regislen  ^  dmS^ 
he  Ib  also  leqnired  to  deliver  when  filled  to  the  saperintendent  registrar  of  the 
diitriet  in  which  inch  church  or  ohapd  may  be  ntnated,  and  also  four  timea  in 
fiery  year  to  deliver  to  the  said  anperintratdent  registrar  a  tme  copy,' certified  by 
him  under  his  hand,  of  all  the  oitriee  of  marriages  in  the  register  book  kept  I^ 
him  nnce  the  last  certifieata ;  be  it  enacted,  that  Uie  sud  saperintendent  roiBtrar 
^isll  pay  or  cause  to  be  pud  to  the  said  rector,  vioar,  or  eimtt^  the  mm  of  rix- 
pcDce  for  every  entry  contained  in  sneh  certified  copy,  whidi  aom  shall  be  reim- 
bniwd  to  the  said  superintendent  r^iitiar  by  the  gnardiana  or  overseera  of  the 
tmion,  parish,  or  plaee  fiir  which  ha  shall  be  appointed  saperintendent  registrar  as 
afffrtmid,  in  like  manner  ee  by  the  said  act  is  provided  for  the  payment  of  the 
T^i«tiar  on  production  of  his  acoonnts  to  the  soperintendeDt  registrar. 

"  XXV  111.  And  be  it  enacted,  tiiat  every  person  who  under  the  proviaiona  of  Pnialty  foi 
the  ^d  acta  fiM-  marriages,  and  for  registering  births,  deaths,  and  marriage^  or  ^^^^. 
rither  of  them,  as  amended  by  this  act,  is  required  to  make  and  deliver  to  any  ^„i„  „( 
npeiintendent  registrar  a  certified  copy  of  the  oitriea  of  any  births,  deaths^  or   roister  bo 
marriages  regiatea«d  by  him,  or  the  certificate  reqnired  by  the  mid  acts  as  amended 
by  this  act  that  there  have  been  no  entries  unce  the  last  certificate,  and  who  after 
being  dnly  required  to  deliver  such  certifiad  copy  or  such  certificate  as  afonaaid 
ihalj  refoae  or  dnring  one  calendar  month  neglect  eo  to  do,  shall  be  liable  for  every 
inch  oBenee  to  forfeit  a  aum  not  enteeding  ten  ponnda,  to  be  recovered  as  other 
pemlties  for  offencee  against  the  eaid  acta  are  made  recoverable :  provided  always, 
that  in  sncb  case  a  m(»ety  of  the  penal^  shall  not  go  to  the  informer,  bnt  the 
vhole  shall  go  to  the  registrar^feneral,  or  snch  other  person  ae  the  commissioaers 
of  the  Trawniy  shall  ^p«Hnt,  fbr  tha  nse  of  her  majea^. 

"  XXIX.  And  be  it  enacted,  that  in  every  cwa  in  which  any  rector,  vicar,  or  Certifieata 
nintc  ia  reqaired  by  rither  of  the  said  acta  for  marrij^e^  and  for  registering  births,  ^-  mgnira 
ilratha,  and  marrisgea,  or  by  thla  act,  to  give  or  deliver  any  notice,  certificate,  or  *° ""  ^™ 
certified  copy  to  any  snperlntendent  registrar,  it  shall  be  sufficient  for  snch  rector,  trndnitrer 
vicsr,  or  ciiiat«  to  give  or  deliver  the  same  to  some  roistiar  under  the  superintend-  tnr  nuj  b< 
mMofsaeh  superintendent  roistrat;  and  every  icRistrar  on  receiving  any  such  given  to  «n 
irotiM,  certificate,  or  certified  copy  shall  give  or  deliver  the  same  to  the  superin-  f*^^'  " 
lendent  roistrar;  and  each  superintendent  registrar  shall  direct  the  registrars  of  ^^  ^^^^^  , 
birtlig  and  deatha  tinder  his  superintendence  quarterly  or  oftener  if  he  shall  think 
fit  or  ihsU  be  ao  ordered  to  do  by  the  registrar-general  to  collect  the  noticea, 
nrtiGtatM,  and  certified  copies  frtmi  every  rector,  vicar,  and  eniate  within  his 

"XXX.  And  for  removing  of  all  doubt  vrith  regard  to  the  administration  of  Aoihwitf  f 
oaths  Iw  it  enacted,  tiiat  every  person  before  whom  by  the  said  acta  or  either  of  J^j™™" 
thtm  an  cath  u  directed  to  be  taken  ia  hereby  authorised  to  administer  the   j  j^^^.^;... 

WU.  tanmrnar 

"XXXI.  And  be  it  enacted,  that  the  prosecution  for  every  offence  punishable  couiktMni 
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upon  mimmary  conriction  by  virtne  of  Um  Mid  acts  or  tfai>  irct  ihall  be  eoBUMnnd 
within  three  montha  after  the  comminion  of  rach  offenoe. 

"XXXII.  And  b«  it  enact«d,  that  no  Ktunp  daty  ihall  Iw  raqniicd  tior  riulJ 
any  doty  be  chaigeabl«  on  any  licence  nnder  the  hand  and  mbI  of  any  huhiip,  <r 
any  other  instrument  newwvy  for  aalhoridiig  the  wlenmisitioa  of  maniafM  ii 
any  chapel  according  to  the  prorivons  of  the  Mid  aot  for  tnarriagca. 

"XXXIII,  And  be  it  enacted,  that  the  baiuii  of  marriage  of  any  pt«aoaa  mtf 
'  be  published  in  any  ch^>el  lioenaed  by  the  l»Ehop,  according  to  the  prtrnBoai  d 
,  the  aid  act  for  marriagM,  for  the  solemniiation  of  morriagia,  in  which  tboae  pv- 
j  sons  might  lawfully  be  nunied ;  and  instead  of  the  notice  reqniied  by  the  ail 
I-  act  the  words  '  banns  may  be  publiihed  and  marri^M  may  be  HileHniatd  ia 
this  chapel'  shall  be  placed  in  soma  oonaplenons  part  in  the  intariorof  erssysack 

,y  "  XXXIT.  And  whereas  doubts  may  arise  whether  under  the  said  naiad  Kb 
it  is  lawful  for  the  bishop  to  license  chapels  for  marriagM  betwean  partisa  one  aaly 

^  <ff  whom  rendei  witliio  the  district  specified  in  nioh  licenee ;  be  it  tfaenfoi 
enacted  and  declared,  that  all  sach  Umucm  shall  be  constrpad  to  extoad  to  saJ 
anthorize  marriages  in  such  chapels  between  partin  one  or  both  of  wbom  ia  or  at 
resident  within  die  md  district:  prorided  always,  that  where  the  partiM  to  say 
marriage  intended  to  be  solemniied  after  pnblication  of  banns  shall  THtde  wHIn* 
different  eodedastical  distrids  the  banns  for  sneh  marriage  shall  be  pablkhed  m 

t.  well  in  the  chorch  or  chapel  wherein  each  marriage  ia  intended  to  be  wilMiiiiiMi 
as  in  the  chapel  licensed  under  the  prorisions  of  the  said  recited  act  for  tb«  oifar 
district  within  which  one  of  the  portiM  is  resident,  and  if  there  be  do  mA  ehafsl 
then  in  the  chnrch  or  chapel  in  which  the  banns  of  such  last-mentkoad  poiij 
might  be  legally  published  if  the  said  redted  act  had  not  baiiD  [MiMrt 

**  XXXT.  And  whereas  certain  prorimons  are  mode  in  the  act,  intituled, '  la 
Act  for  Marriages  in  England,'  relating  to  the  celebration  of  marriagM  in  Mpawh 

'*   buildings;  be  it  enacted,  that  any  building  which  shall  hare  been  lieoOMd  mi 

g  and  during  one  year  next  before  registration  for  pnblio  taligioos  WMihip  m  s 
Roman  catholic  chapel  exclusiTely  shall  be  taken  to  be  a  sepaiate  bniUiHg  far  th> 
purpose  of  being  rifpstend  for  the  celebration  of  niarri^es,  notwithitaMdinf  te 
same  shall  be  nnder  the  Mme  roof  with  any  other  building,  or  ahaO  ftna  «  pn 
only  of  a  building. 

"XXXVI.  And  wheiws  it  is  enacted  in  the  said  redted  act  far  marri^M  ia 

it  England,  that  where  by  any  law  or  canon  in  fotee  before  the  psMJng  of  tba  Mi4 
art  it  is  proTided  that  any  marriage  may  be  solemnised  after  pnbliMtiiM  of  haaM, 
such  marriage  may  be  solemnized  in  like  manner  od  prodnotion  of  tbc  iigistiai'i 

1  certificate  as  thereinafter  prorided ;  be  it  enacted,  that  the  girii^;  ot  m  ' 
•aperintendeut  registrar,  and  the  iMue  of  the  saperinlendcnt  registrar's 
u  in  the  Mid  act  and  by  this  act  prorided,  shall  be  need  and  stand  inatcad  id  iW 
publication  of  banns  to  all  intenta  and  pnrpcaee  where  no  such  pabliotiaa  aball 
hare  taken  place ;  and  erery  panon,  Ticar,  minister,  or  onnte  in  Eogfaad  shall 
solemnise  marriage  after  anch  notice  and  oerti&cate  aa  afbrMaid  in  Uka  bobbm  m 
after  doe  pnblieatton  of  banns:  provided  alwaj^  thai  the  diarcli  wbaoa  say 
marriage  according  to  the  ritM  of  the  dkoich  of  &igland  ahall  ao  b«  aol^aai^ 
shall  be  within  the  district  of  the  saperintendoit  registrar  by  wbom  anch  oactiinai 
■•  aforeaaid  shall  have  been  lamed," 

CLV.    SriT.  7  Gduklmi  4  &  1  Victou«,  a^  xxiv.     AJ).  183?. 

"An  Aet  to  tnailt  tim  Bmt«r  <^  da  PaHA  ^  fFi^oa,  m  Ua  Onm^  P*b(M'  ^ 

Laneatler,  to  yrmU  Laatu  of  tb  JVtMt,  md  JhiiJmf  Lmtm,  mijml  M  Gr^aJ 

JUntM,  (/  lie  mA»  Laitdt  bebnffiiig  (o  lis  aoai  BsHmy;  md  >r  atkr  /W- 
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CLTI.    Stat.  7  Gcliblmi  4  &  1  Victoria,  c.  26.     A.D.  1837.  St*i 

"Alt  Act  fir  the  AaeBdmeat  <^  tA«  Latet  with  retptet  to  WiUt."  c.  21 

"  Be  it  enacted  hj  the  qoeen's  moat  excellent  majesty,  by  and  with  the  advice  Mn 
md  ooiuwit  of  the  lord*  epiritnal  and  lemponl,  and  ^ommmic,  in  this  pnMent  f"^ 
pulisment  aaaembled,  and  by  the  aathority  of  the  same,  that  the  words  and  ex- 
prendons  hereinafter  mentioned,  which  in  their  ordinaiy  Bi^tnification  have  a  more 
conGned  or  «  diSerrait  meaning,  shall  in  this  act,  except  where  the  nature  of  the 
proTiu(Hi  or  the  context  of  the  act  shall  exclnda  such  constmction,  be  interpreted 
u  follows;  (th»t  is  to  aiy,)  the  word  'will'  shall  extend  to  a  testament,  end  to  a   "Wl 
codidl,  and  to  an  appointment  by  will  or  by  writing  in  the  nature  of  a  will  in 
eierdae  of  a  power,  and  also  to  a  diqMMition  by  wU)  and  testament  or  devise  of 
the  custody  and  tnition  of  any  child,  by  virtue  of  an  act  passed  in  the  twelfth  12C 
yea  of  the  reign  of  King  Charles  the  Second,  intituled,  <  An  Act  for  taking  away 
Ibe  Court  of  Wards  and  Liveries,  and  Tenures  in  a^itt  and  by  Knights  Service, 
sod  PorveyaDce,  and  for  settling  a  Revenue  upon  His  Majesty  in  lieu  thereof,'  or 
bj  virtue  of  an  act  paased  in  the  parliament  of  Ireland  in  the  fourteenth  and  fif-   H  ft 
temth  years  of  the  reign  of  King  Charles  the  Second,  intituled,  'An  Act  for  taking  '•  '' 
i«iy  the  Court  ofWards  and  liveries,  and. Tenures  tn  eapite  and  by  Knights' 
Serrice,'  and  to  any  other  testamentary  disposition;  and  the  words  'real  estate'  "Ra 
ihsU  extend  to  manors,  advowsons,  messuages,  lands,  tithes,  rents,  and  heredita' 
nienta,  whether  fieehald,  customary  freehold,  tenant  right,  customary  or  copyhold, 
or  of  any  other  tenure,  and  whether  corporeal,  incorporeal,  or  personal,  and  to  any 
undivided  ahate  thereof,  and  to  any  estate,  right,  or  interest  (other  than  a  chattel 
inUiest)  therein;  and  the  words  'personal  estate'  shall  extend  to  leasehold  estates  "Fei 
uid  other  chattels  real,  and  also  to  monies,  shares  of  government  and  other  fundg^  **'*'' 
■Kutties  for  money,  (not  being  real  estAt^)  dehu,  diosea  in  action,  rights,  credit^ 
pwds,  sod  all  other  property  whatsoever  which  by  law  devolves  upon  the  cm- 
n<w(l  ]  or  administrator,  and  to  any  share  or  interest  therein ;  and  every  word  Nam 
importing  the  nngular  number  only  shall  extend  and  be  applied  to  several  persons 
or  things  as  weU  ae  one  person  or  thing ;  and  eveiy  word  importing  the  masculine   Gent 
Emder  only  shall  extend  and  be  ^plied  to  a  female  as  well  as  a  male. 

"  U.  And  be  it  further  enacted,  that  an  act  passed  in  tlie  thirty-aecand  year  of  Repc 
tbe  reign  of  King  Henry  the  %hth,  intituled,  'The  Act  of  Wills,  Wards,  and  ^"^ 
Primer  Ssiainsi,  whereby  a  Han  may  devise  Two  Farts  of  his  Land ;'  and  also  an  g  ^ 
M  paased  in  the  thirty-fourth  and  thirty-fifth  years  of  the  reign  of  the  said  King  34  & 
Henty  the  i^hth,  intituled,  'The  Bill  concerning  the  Explanation  of  WiUs;' and  8,  c. 
>lx>  an  act  passed  in  tbe  parliament  of  Ireland,  in  the  tenth  year  of  the  reign  of  10  Ci 
King  Charles  the  First,  intituled,  'An  Act  how  lands.  Tenements,  ete.,  may  be  ^^**- 
dupc«ed  by  Will  or  otherwise,  and  concerning  Wards  and  Primer  Seisins ;'  and  ^ '  5 
■In  H  much  of  an  act  passed  in  the  twenty-ninthyear  of  the  reign  of  King  Charles  19,  2 
the  Second,  intitnlsd, '  An  Act  for  Prevention  of  Frauds  and  Perjuries,'  and  of  an  22,  0 
x^  pasted  in  the  parliament  of  Ireland  in  the  seventh  year  of  the  reign  of  King  ^K,' 
WiiliaiQ  the  Third,  intituled, '  An  Act  for  Prevention  of  Frauds  and  Perjuries,'  ^_  3, 
>■  relstes  to  devises  or  bequests  of  lands  or  tenements,  or  to  the  revocation  or  alter.  7  Gn 
UioD  of  any  devise  in  writing  of  auy  lands,  tenements,  or  hereditements,  or  any  ''•  i 
<linse  thereof,  or  to  the  devise  of  any  estate  pur  autre  vts,  or  to  any  such  eetate 
l>eing  sasets,  or  to  nuncupative  wiUs,  or  to  the  repeal,  altering,  or  changing  of  any 
"ill  in  writing  concerning  any  goods  or  chattels  or  peisonal  estate,  or  any  clause, 
devise,  or  beqneat  therein ;  and  also  so  much  of  an  act  passed  in  the  fourth  and  s.  H 
fi^h  jtut  of  tbe  reign  of  Queen  Anne,  intituled,  '  An  Act  for  the  Amendment  of  Ann. 

(1)  Annifor.— Next  ofkin  ire  not  barred  neit  ofkin.)  and  ber  hojbsnd,  and  an  annn- 

bj  am  lajMc  of  tioie,  bj  acqaieKence,  or  bj  itf  bequeathed  lo  her  repdarly  recovHl  dor. 

Utt  retflpt  of  legacies,  from  requiring  eiecn-  ing  fourteen  jeara,  the  PrerogttiTe  eonrt  of 

*""  to  prove  a  will  in  solemn  form.     Bnt,  CaDterboir  refuied,  at  the  prayer  of  the  beir- 

■Iwi  t  Hill  hHl  been  deckred  well  proved  en  st  lav  and  ber  baaband,  to  call  on  the 

"■ibecDnit  afCbmeery  after  SD  order  for  an  eiecatora  to  prove  that  will  in  solemn  form. 

inne  initnil  til  aM,  bad  been  discharged  MerryietalAer  v.  T^r^er,  3  Cart.  B02,     3 

MltBiwiitionofthebeiresaiHaw.falsosole  Ecda.  Not™  of  Cues,  55. 

fi  X  2 
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the  nae  of  a  will,  and  the  testator  shall  not  have  sorrendered  the  same  to  the  use  of 
his  willy  no  person  entitled  or  claiming  to  be  entitled  thereto  by  virtue  of  each  will 
shall  be  entitled  to  be  admitted,  except  upon  payment  of  all  such  stamp  duties, 
fec8,  snd  sums  of  money,  as  would  have  been  lawfnUy  due  and  payable  in  respect 
of  the  rarrendering  of  such  real  estate  to  the  use  of  the  will,  or  in  respect  of  pre- 
senting, registering,  or  enrolling,  such  surrender,  if  the  same  real  estate  had  been 
flunendered  to  the  use  of  the  will  of  such  testator :  provided  also,  that  where  the 
testator  was  entitled  to  have  been  admitted  to  such  real  estate,  and  might,  if  he 
had  been  admitted  thereto,  have  surrendered  the  same  to  the  use  of  his  will,  and 
shall  not  have  been  admitted  thereto,  no  person  entitled  or  claiming  to  be  entitled 
to  such  real  estate  in  consequence  of  such  will  shall  be  entitled  to  be  admitted  to 
the  ame  real  estate  by  virtue  thereof,  except  on  payment  of  all  such  stamp  duties, 
liBes,  fine,  and  sums  of  money,  as  would  have  been  lawfully  due  and  payable  in 
respect  of  the  admittance  of  such  testator  to  such  real  estate,  and  also  of  all  such 
stamp  duties,  fees,  and  sums  of  money,  as  would  have  been  lawfully  due  and 
payable  in  respect  of  sumndering  such  real  estate  to  the  use  of  the  will,  or  of 
presenting,  registering,  or  enrolling,  such  surrender,  had  the  testator  been  duly 
admitted  to  such  real  estate,  and  afterwards  surrendered  the  same  to  the  use  of  his 
will ;  all  which  stamp  duties,  fees,  fine,  or  sums  of  money  due  as  aforesaid  shall  be 
paid  in  addition  to  the  stamp  duties,  fees,  fine,  or  sums  of  money  due  or  payable 
on  the  admittance  of  such  person  so  entitled  or  claiming  to  be  entitled  to  the  same 
real  estate  as  aforesaid. 

*^  V.  And  be  it  further  enacted,  that  when  any  real  estate  of  the  nature  of  cua- 
tomaiy  fteeboid  or  tenant  right,  or  customary  or  copyhold,  shall  be  disposed  of  by 
will,  the  lord  of  the  manor  or  reputed  manor  of  which  such  real  estate  is  holden,  or 
his  steward,  or  the  deputy  of  such  steward,  shall  cause  the  will  by  which  such  dis- 
liosition  shall  be  made,  or  so  much  thereof  as  shall  contain  the  disposition  of  such 
real  estate,  to  be  entered  on  the  court  rolls  of  such  manor  or  reputed  manor;  and 
when  any  trusts  are  declared  by  the  will  of  such  real  estate,  it  shall  not  be  neces- 
ary  to  enter  the  declaration  of  such  trusts,  but  it  shall  be  sufficient  to  state  in  the 
entiy  on  the  court  rolls  that  such  real  estate  is  subject  to  the  trusts  declared  by 
mefa  will ;  and  when  any  such  real  estate  could  not  have  been  disposed  of  by  will 
if  this  act  had  not  been  made,  the  same  fine,  heriot,  dues,  duties,  and  services  shall 
be  paid  and  rendered  by  the  devisee  as  would  have  been  due  from  the  customary 
heir  in  case  of  the  desomt  of  the  same  real  estate,  and  the  lord  shall  aa  against  the 
derisee  of  such  estate  have  the  same  remedy  for  recovering  and  enforcing  such 
line,  heriot,  dues,  duties,  and  services,  as  he  is  now  entitled  to  for  recovering 
ud  enforcing  the  same  firom  or  against  the  customary  heir  in  case  of  a  descent. 

**  VL  And  be  it  farther  enacted,  that  if  no  disposition  by  will  shall  be  made  of 
iBj  estate  pur  autre  ets  of  a  freehold  nature,  the  same  shall  be  chargeable  in  the 
hands  of  the  heir,  if  it  shall  come  to  him  by  reason  of  special  occupancy,  as  assets 
hj  descent,  as  in  the  case  of  freehold  land  in  fee-simple ;  and  in  case  there  shall 
^  DO  special  oeeupant  of  any  estate  pur  anOre  vm,  whether  freehold  or  customary 
fn^old,  tenant  right,  customary  or  copyhold,  or  of  any  other  tenure,  and  whether 
t  corporeal  or  incorporeal  hereditament,  it  shall  go  to  the  executor  or  administrator 
of  the  party  that  had  the  estate  thereof  by  virtue  of  the  grant ;  and  if  the  same 
^1  come  to  the  executor  or  administntor  either  by  reason  of  a  special  occupancy 
or  by  virtue  of  this  act,  it  shall  be  assets  in  his  hands^  and  shall  go  and  be  applied  and 
^utribnted  in  the  same  manner  as  the  personal  estate  of  the  testator  or  intestate. 

''VIL  And  be  it  further  enacted,  that  no  will  made  by  any  person  under  the 
ve  of  twenty'-one  yean  shall  be  valid. 

"VIII.  Provided  also,  and  be  it  further  enacted,  that  no  will  made  by  any 
nwried  woman  shall  be  valid,  except  such  a  will  as  might  have  been  made  by  a 
married  woman  before  the  passing  of  this  act 

"  IX.  And  be  it  further  enacted,  that  no  imY/  ( 1 )  Aatt  be  vaUd  unleu  U  ekatt  be 

H)  iV;^  wUi."^hk  Cevemhy  v.  WWmmi,  (3  Mrs.  Chase,  of  which  the  following  is  a  copy, 
Cvt  788;  S  Bcdea.  Notea  of  Cases,  164 ;)  was  refused  probate,  in  conaequence  of  its 
*  P^tt  prapoonded  as  a  codicil  on  behalf  of    not  being  of  a  testamentary  diaraeter. 


1781 

Stat.  7  6ul. 
4  &  1  Vict. 
c.  26. 

sees  of  cus- 
toraary  and 
copyhold 
estatea. 


Willsor  ex- 
tracts of  wills 
of  cestoiiiary 
freeholds  and 
copyholds  to 
be  entered  on 
the  court  rolls; 


and  the  lord 
to  be  entitled 
to  the  same 
fine,  &c.  when 
such  estatea 
are  not  now 
dcTifable  as  he 
would  hsTe 
been  ih>m  the 
heir  in  caae  of 
deaoent. 

Estates  ^r 
autre  vie. 


No  will  of  a 
person  under 
age  valid; 
nor  of  ufeme 
eoeei'if  except 
such  aa  might 
now  be  n>ade. 

Every  will  ahall 
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prataetandlf  kit  dir«etwn(l)\  a^mthtiffttahrt  thallbt  Modeor  atitU)»ledged   Stai 
if  ike  tettator  in  lh»  prtiaie*  of  ttoo  or  more  mtae»it*{2)  pretent  at  tke  » 


d  tb>t  Vict.  G.  26,  1.9.    I»  lAe  Goadt  nf  Baitiy,  1 

a  the  prcwnce  Ibid.  914. 

of  the  teatator,  thou^  not  of  each  other.  (2)  A)id  mek  lifiultre  ikall  it  madt  Or 

tbt  iDletpretatioQ  which  the  oonrt  hn*  pat  cetwioieltdged  bf  lit  Itilalor  n  Iht  prttmct 

opan  tba  nctiaii  it.  that  the  tcMitor  mnut  ^  Ima  or  nort  mtmettti: — The  lifnature  to 

sgn  or  •cknowledic  lui  iifii*tun,  before  the  ■  will,  if  acknawledged  by  the  teiUtor  in  llie 

witDOue  Uteat,  and  that  if  the  wituenea  preaence  of  two  witooae*  present  at  the  tune 

attal  before  the  signitiue  of  the  deceaied  ii  time,  &c.,  ia  lofficient,  whether  tbe  ngnatnie 

ifiied  to  it,  tbe  will  ii  not  dnly  eiecnted  be  nude  bj  the  teMator,  or  bf  another  per- 

irilliiii  the  pniTiuona  of  the  act.     Hie  wordi  ton  for  him.     A  lit  Ooodt  ^  Sega^,  Ibid. 

of  Vat  KCtion  are  tci?  preoH,  and  I  think  90S. 

it  vonld  be  attended  with  dangeroiu  rooae-  A  teatator  produced  a  will,  in  hii  own 
ipeocea,  U  the  court  were  to  bold  a  will  htmdwritiDg,  with  hi>  name  ligned  at  "dxt  end 
nUd  which  bai  been  Dgned  in  (he  preaence  thereof,  to  three  p«I«on»,  and  TequeMed  them 
of  two  witneMci,  who  have  attetted  it  before  to  pat  their  name*  ondenieath  hisi  it  waa 
the  rignatnrw  of  the  teitator  wai  affixed  to  held  a  mfficient  acknowledgment  of  the  tig. 
the  w^;  lor  where  ii  the  court  to  dra*  the  natnre,  the  cooit  being  *ati>6ed,  (althooifh 
hue  \  SnppoM  ^  witoene*  atteited  *a  there  wai  no  eipreia  eridence  of  the  &ct,) 
honi  before  the  teitatot  ngued,  or  a  day,  or  that  the  aignature  wai  in  the  handwiituig  <j 
1  week,  or  any  other  time;  where  ii  the  the  testator.  Qait  t.  Gait,  3  Ibid.  4il. 
emit  lo  Mop,  tf  it  gave  a  latitude  of  coo-  A  will  wai  written  on  three  lidei  of  a 
itmetion  to  tUa  aectlon  of  the  act  ?  Snppoae  aheet  of  pq>er ;  on  the  fourth  aide  waa  writ- 
it  were  one  month,  or  mx  monthi,  or  a  tirelTo-  Isn  a  codicil.  Both  inatmments  were  ligaed  in 
moolh,  aftsr  the  teatator  had  aigned  the  will ;  tbe  preaence  of,  and  attaated  by  the  aame  two 
nd  whether  it  be,  at  the  time  of  the  tranaae-  witneaaea,  and  at  the  aame  time ;  the  witsesa- 
tioQ,  or  BOme  time  hefore,  makee  no  differ,  oa  were  not  iolbrmed  of  the  fact,  that  they 
(oce.  The  worda  of  the  act  are  proepectiTe,  were  atteating  two  aepaiate  inatramcDta. 
'inch  witneaaea  ihall  atteit,  and  ahall  anb-  The  codidl  to  a  great  eitent  annalled  the 
■jibethe  willin  the  preaenoBof  theteatator.'  will:  it  waa  held,  that  thii  circnmatance 
It  iarx  Dot  appear  (o  me,  that  tbe  reqniaitea  wai  not  anffidenl  to  discredit  the  will,  it 
of  tbe  act  wonld  be  complied  with,  if  tbe  being  prored  to  have  been  the  voluntary  act 
□nn  were  lo  hold  that  a  teitator  mi^^t  lign  of  a  capable  teatatrii.  Biddlu  t,  BiaJtm, 
after  tbe  witneaaea  had  anbacribed,  either  at  Ibid.  450. 

thtBine  time,  or  two  honra,  or  two  weeka  In  Ktifyiin  t.  Ktig'om,  (Ihid.  607,)  it 
■ftarwatdi.  1  am,  tlierefore,  of  opinion  that,  speared,  that  a  party  ahewed  a  papm  to 
if  it  appear,  from  the  eridence  of  the  wit-  two  penoni  preaent  at  the  came  time,  and 
DcaacB,  and  the  rti  gttlir  of  the  caae,  clear,  reqneated  than  to  aiga  it ;  both  percons  ob- 
Uat  the  will  waa  signed  by  the  teatator,  alter  aerred  the  aignstnre  of  the  party  affixed  to 
the  witneaaea  attested,  it  ia  Dot  a  good  eiecn-  the  paper,  and  both  anbacribed  it  in  bar 
tign  of  the  will  .  .  .  ."  preseoce.  71111  paper,  being  a  will,  it  waa 
h  tie  Goadi  i/  Ot^nf,  (2  Curt.  SCS,)  a  held  to  haie  been  duly  eiecnted.  Sir  Htr. 
■aolian  for  probate  of  a  will,  ngned  by  the  btrl  Jtniur  Fiat  stating,  ' '  The  question 
ttitator  after  the  witueaaea  liad  subscribed  comes  to  this,  whether  thii  will  hit  bean 
llrir  nimea,  was  rtjectad ;  and  a  motion  for  duly  executed  according  to  the  requisites  of 
frt^KiK  of  a  will  which  waa  signed  by  the  the  statute ;  tbe  deceased  did  produce  this 
dtoeutd  after  the  witnesses  bad  iabscribed  paper  having  her  signature  aSied  to  it  at 
Ihcii  Dames,  tbe  witnesaei  baring,  aubae-  the  time,  to  two  witneaaea  preaent  at  the 
<[<ieDtl}  to  the  signmg  by  tbe  deceaaed,  placed  sams  time,  and  the  two  witnesses  did  attest 
■all oppoiite  to theiriumea.was  slso  rejected,  it  in  her  presence )  waa  thia  a  anffident  ac- 
ts ttt  Gooit  r^Jamei  Byrd,  3  Ibid.  1 17.  knowledpnent  ?  1  am  clearly  of  opinion 
(1)  Or  i)r  tomt  olhir  ptrum  i%  iitprt-  that  it  waa;  it  ia  not  uecesssry.  that  the 
•em  cad  by  Aii  direclioH: — Where  a  la-  party  should  say  in  expresa  termi,  '  that  ia 
tiloc  being  too  ill  to  sign  bit  will,  reqacMed  my  ugaatnre  ;'  it  ia  anlEdent,  if  it  dearly 
the  drawer  thereof  to  sign  it  for  him,  which  appears  that  the  aignatnre  waa  ejiitent  on 
kdidin  bia  own  name,  bat  not  in  the  name  the  will  when  she  produced  it  to  the  wit- 
Of  tbe  teatator:  it  wss  Ivld  to  be  snScMOt  nessea,  and  waa  aeen  by  the  witneaaea  when 
^Hrritrl  Jtmtr  remarking,  "llsalatate  they  did,  at  her  reqneat,  subscribe  the  will. 
■O"*!  a  will  to  be  ligned  tot  the  testator  by  On  these  circnmetsncea,  I  bold  that  thia  paper 
■""tber  penon,  and  it  does  not  aay,  that  tbe  has  beea  sufficiently  executed." 
n^Unn  muat  be  in  the  testator's  namei  Where  a  will  waa  aigned  by  the  deceaaed 
^.  thia  gentleman,  at  the  teatatsr's  re-  after  the  attesting  witnesses,  (who  were  nude 
SOi^^i  'igned  the  will  fiir  him,  not  in  the  eiecnton,)  had  signed;  the  defect  was  held 
|e>t><or'i  name,  bnt  nring  his  own  name.  1  to  be  cored  by  a  r^nlarly  executed  codidl 
ineliu  to  think,  that  this  is  a  aufficient  com-  on  the  tame  sheet,  attested  by  tbe  aame  wit< 
Pliuut  with  tbe  act;  the  eiecntrii  ia  s  good  neaaca.  A  (Ac  Coaiii  qf  WiUiam  Clering- 
•itmi,  but  will  lose  her  legacy."  /■  thi  InUt,  3  Ecdea.  Notea  of  Caaes,  1. 
(•'owti  Iff  dart,  2  Ibid.  329.  To  establish  the  will  of  •  party  totally 
A  vili  aigned  (or  tbe  testator  by  one  of  the  blind,  or  to  nearly  so,  as  to  be  incapable  of 
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Stat.  7  6ul.    time(l),  and  such  witnesses  shall  attest  and  shall  subscribe  the  wiU  in  the  presence 

4  &  1  YicT.      of  ^e  testator,  but  no  form  of  attestation  shall  be  necessary  (2). 

c.  26. 

two  witnesses     discernmg  writing,  it  most  be  proved,  that  ness,  who  nibicribed  hit  name,  the  fontktr 

at  one  time         ^^  ^^  ^^  ^^^^  ^^^^  ^  ^^  deceased  in  witness  being  present  at  the  time,  vho  <Lt 

the  presence  of  witnesses,  or,  tliat  he  was  not  again  sabscribe  his  name;   motioa  ter 

otherwise    acquainted    with    the   contents,  probate  was  rejected. 

Pineham  t.  BdwardSt  3  Cnrt.  63.  In  the  Goods  of  Jmie  SotkervtL,  (2  1-4. 

A  testatrix  signed  her  will,  and  on  a  snb-  831,)  motioa  for  probate  of  a  paper  as  p^j^ 

sequent  day  sent  for  two  witnesses  to  attest  of  Ihe  will,  it  being  referrai  to  in  xhe  « a. 

the  same ;  upon  their  arriTal  they  said,  that  and  signed  by  testatrix,  was   rejected^  u» 

they  were  come  for  the  purpose  of  signing  paper  not  baring  been  attested  by  the  in:- 

their  names  as  witnesses  to  her  will,  which  nesses  nor  produced  before  them. 

was   then  produced,  upon  which  the  testa-  A  testator,  prerions  to  the  1st  of  Januarv. 

trix  said,  "  I  am  glad  of  it,  thank  God;''  1838,  had  made  a  will  and  lerenl  codx  J. 

and  they  subscribed  the  will  as  witnesses :  some  duly  executed,  others  only  st^xaed  tr% 

it  was  held,  to  be  an  acknowledgment  of  her  the  testator.     Subsequently  to  tbe   Isc  u 

signature  by  the  deceased,  under  Stat.  7  Gul.  January,  1838,  he  made  and  signed  a  ooa  .'^ 

4  &  1  Vict.  c.  26,  s.  9.    In  the  Goods  qf  (B),  but  the  same  was  not  duly  nnr^.rc 

Wardent  2  Ibid.  334.  Subsequently  to  this,  by  a  codicil  (C  .  cL.r 

Where  the  will  of  an  aged  testator,  was  executed  and  attested,  he  ratified  au^  oj!>^ 

prepared  by  a  solicitor  from  instructions  firmed  his  will  and  "  codicils :"  it  wu  b<>.i, 

given  by  an  executor  and  legatee  in  the  will,  that  the   codicil  (B)  was  not  ao  identid^ 

tiie  will  not  having  been  read  over  to  the  with  (C)  as  to  be  ratified  by,  or  incorponti*. 

deceased,  who  did  not  sign  the  will  in  the  with  (C),  the  word  **  codicils"  beixxg  b:>  re 

presence  ofthe  attesting  witnesses,  but  merely  completely  and  properly  applicable  to  Lbr 

acknowledged    his   signature,    it  was  pro-  codicils  made  preriously  to  ^le  1st  of  Juo- 

nonnced  for ;  there  being  no  plea  given  in  ary,  1838.     Ferraris  de  Zichy  ( CtnaUtm  tj 

against  the  will,  and  nothing  in  the  evidence  v.  Htr^ford  {Marquis  qf),  3  Ibid.  4r»S. 

to  impeach  the  capacity  of  the  deceased.  A  testator,  by  will  duly  executed  m  ibf 

Goose  V.  BrotDfif  1  Ibid.  707.  year  1823,  dircNirted    his  executors   to   r>  t 

Positive  affirmative  evidence,  by  the  sub-  legacies,  which  he  should  give  by  any  tr*u- 

scribed  witnesses,  of  the  fact  oi  signing  or  mentary  writings  signed  by   him.    vbeii^r 

acknowledging  the  signature  of  a  testator  in  witnessed  or  not :   it  was  helci«   tK«t   » o^t 

their  presence,  is  not  absolutely  essential  to  clause  could  not  give  effect  to  leirartc^  ** . 

the  validity  of  a  will.      The  court  may  pre-  queathed  by  an  unattested  paper  made  $t.  •• 

sume  due  execution  by  a  testator  upon  the  sequently  to  Stat.  7  GuL  4  &  1  Vict,  c  „'. 

circumstances.  Blake  v.  Kniyht,  3  Ibid.  547.  Ibid, 

But  where  A.  B.  (deceased),  requested  two  In  Pennant  t.  Kingseote,  (Ibid.  642  ^'  ::.e 

persons,  present  at  the  same  time, "  to  sign  a  will  was  pronounced  against,  both  attc>^£^ 

paper  for  him,"  which  they  did  in  his  pre-  witnesses,  deposing  against  a  signaturr  •-  - 

sence;  the  paper  being  so  folded,  that  the  cording  to  the  requisites  of  the  S»th  »ci^'  - 

witnesses  did  not  see  any  writing  whatever  on  of  Stat.  7  Gul.  4  &  1  Vict.  c.  26,  and  u.  -? 

it ;  and  A.  B.  did  not  state,  what  was  the  being  no  circumstance  on  whicii  the  o<^'* 

nature  of  the  paper  in  question :  but  on  the  could  found  a  presumption,  that  tbe  n^    - 

death  of  A.  B.,  it  was  found  to  be  his  in-  lection  of  the  witnesses  was  infirm  oo  Xi^ 

tended  will :  it  was  held,  that  it  was  not  en-  subject. 

titled  to  probate,  the  provisions  of  the  9th  The  eridenoe    of  one  witness,    alti-'tr:-^ 

section  of  Stat.  7  Gul.  4  &  1  Vict.  c.  26,  omni  exceptions  major,  is  not  sqAcu  •:  " 

not  baring  been  complied  with.     Ilott  v.  support  m  testamentary  paper  purpurtnif  t# 

Gengef  Ibid.  160.  be  duly  executed  and  attested,  vrheie  ir  -^ 

In  the  Goods  qf  Mary  Harrison,  (2  Ibid,  are  no  adminicular  circumstances  trtMiir.r  t-> 

863,)  probate  was  refused  of  a  paper  pro-  confirm  it,  an4  where  the  probabilitk-y  i/  u^ 

duced  by  the  deceased,  to  three  witnesses  case  incline  against  the  factwH  of  $u.-b  m.i 

who  subscribed  their  names  thereto,  two  of  instrument.     Mackenzie  v.  leo.  Ibid.  li.S 

the  witnesses  neither  seeing  the  signature  to  (1)  Present  at  the  same  time .• — A  ce>;.'  -r 

the  paper,  nor  knowing  that  it  was  signed,  intending  to  execute  a  codicil,  signrc  li 

the  third  witness  deposing,  that  she  saw  the  same  while  lying  in  bed,  there  bcioc  prr«.  * 

signature  of  the  deceased.  in  the  room  the  two  witnesses  wh*»  atr  -»*  i 

Where  the  deceased  signed  her  will,  not  in  the  codicil ;  the  curtains  at  the  ft^rt  kt  *  -" 

the  presence  of  witnesses,  and  subsequently  bed  being  (hnwn  at  the  time,  one  o(  the  »  .  - 

produced  her  will  before  two  witnesses,  and  nesses  could  not  actually  see  the  t^tator  «  ^-. 

said  to  them,    "  sign  your  names  to  this  his  name,  nor  could  the  testator  see  tha:  *:  • 

paper,''  it  was  held  not  to  have  been  an  ac-  witness  subscribed  to  the  codicd  as  aRr<»*    « 

knowledgment  of  her  signature  under  the  9th  it :  it  was  held,  that  the  tesutor  and  tbr  « :*■ 

section  of  Stat.  7  Gul.  4  &  1  Vict.  c.  26.     In  ness  signed  their  names  in  the  prrsr-n  ^  ^ 

the  Goods  of  Rawlins,  Ibid.  326.  each  other,  as  required  by  Stat.  7  Gel.  4  \ 

In  the  Goods  of  Richard  Simmonds,  (3  1  Vict.  c.  26,  s.  9.     Nevton  ▼.  CUrkt    1 

Ibid.  79,)  the  deceased  having  signed   his  Ibid.  320. 

wiU,  acknowledged  the  signature  in  the  pre-  Where  one  of  the  witnesaes  depoard.  c.t 

sence  of  one  witness,  who  subscribed   his  the  will  was  signed  in  the  preseiKe  oC  htr  *    * 

name  to  the  will,  and  on  a  subsequent  day  and  the  other  witness,  the  other  witir««  "^ « •  - 

acknowledged  the  signature  to  another  wit-  ing  no  recollection  ss  to  tbe  &ct.  p; 


A'.- 
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mi  illaind.     A  tht  OeoS»   tf  Sttrnmak  cuea,  where  the  propeTtj  iiiTolTed  in  the  de.    ! 

Httt,  3  Cut.  M.  oiiion  wu  w  •mill,  u  to  render  thmi  nnable    4 

A  piper  «i  admitted  to  probate,  on  the  tet-  to  bear  the  expoue  of  litigatiiig  the  pcdnt.    ( 

•aaOBrj  of  ooe  of  the  two  itteatinc  witneuei,  Aa  far  ■■  I  am  able  to  judge,  the  preacaC  caae 

itlhongh  the  other  triCDcai  depoied,  that  it  differ*  in  ■ame  reapecta  from  both  thoae  caaea. 

tru  DDl  ngned  bj  the  teaUtot  in  hia  pre-  la   the  eaie  nf  AUm,  (2  Ibid.  331,)  llie 

KBa.    The  drcamatancM  of  tSta  eau  is.  p^Mr  «*a  atteated  by  tlie  one  witneaa  alone 

dining  to  farma  the  aappodtton  of  a  due  preaent  on  one  da;,  IJie  daceaied  haiing  than 


lai  the  fint  witneai  haTuig,  in  an  liEdaTit  daj  it  waa  aigned  in  the  praaence  of  a  aerand 

twom  1  few  daji  after  the  will  waa  made,  wttneta,  and  atteated  bf  that  witneaa  in  the 

deposed  to  the  doe  execntion,  the  iecond  pnsenoe  of  the  fint,  but  the  Stat  witneaa 

ntum  not  hanng  been  eiuoined  until  two  waa  not  called  on  to  atlect  the  Kcond  eieco- 

jFHi  ud  1  half  afterwuda.   GoH  t.  Oawtn,  don.     The  conrt  wai  of  opinion  that  the 

IbiH.  Ul.  execntion  wu  not  goffident.    The  other  mm 

Where  one  of  tbe  atteating  witneMet  to  ■  ^  In  rt  Simviondt,  (3  Ibid.  79,)  waa  Toy 

■ill.  luTing  depoaed  tint  the  will  waa  attested  limilar.    Id  thii  caiei  aa  haa  been  obaerrtd, 

b  llie  preaence  of  tbe  teitatiii,  and  the  other  there  ia  thia  material  diatinction ;  tbe  de- 

Ihu  it  w»  not,  Che  conit  nacinded  the  con-  ceaaed  hating  in  the  Srit  ioataoce  tignsd  the 

clnooa  of  the  caiue,  for  the  pnrpote  of  ci-  paper  in  the  presence  of  bia  iiitn'  alone,  doea 

iminiDg  other  witncsaea  who  were  preaent  at  on  a  anbaeqneat  day  acknowledge  hia  ug- 

tbe  lime.    Voung  t.  Riehttrdt,  2  Ibid.  373.  nature  io  the  preaence  of  hia  aiatei,  and  ^ 

A  toCatrii    produced  a   codicil,  io   her  aiiter  pointed  oat  her  mgnatnre  to  the  aecond 

on  handwriting,  and  with  bar  aignatnre  witneaa,  but  I  do  not  underatand  that  the 

mde  thereto,  to  two  witneaaea,  preaent  at  deceaaed  deaired  her  to  re-att«Bt  the  acknow- 

Ihr  nme  time,  who,  at  her  reqneat,  made  ledgment  of  bia  aignatare.     I  admit  all  that 

Uicir  marks  thereto ;  the  teatatrii  wrote  the  haa  been  said  as  t     '' 


n  of  the  witneaaea  oppoaite  their  respec-  tatea,  and  the  interpretation  pnt  upon  tbe 

tin  marka,  and.  by  mistake,  a  wrong  aar-  Statute  of  Fnnda  aa  to  aigning  by  the  leata. 

mine  to  one  of  them.     Probate  waa  granted,  tor,  bnt  ia  the  aame  iut«rpn:tatioD  applica. 

hlkfGoodi  nf  Anne  Aiknort,  3  Ibid.  7SG.  ble  to  tiu  anbacriptioD  of  tbe  witneaaea?     It 

Whrre  a  will  waa. not  ngned  in  the  pre-  haa  been  argued,  noder  tbe  present  atotnta, 

Kcn  of  witneaaea,  but  the  aigiiature  waa  fir-  aa  agaiuat  tbe  admiaaion  of  thia  allegatioD, 

intlly  acknowledged,  it  was  sdmittal  to  pro-  that  althongh  thia  might  have  been  a  good 

bile,    h  Ih  Good!  qf  William  Philpol,  3  anbacription  under  the  Statute  of  Frauds,  it 

EfOia,  Notea  of  Caaea,  2.  is  not  sufficient  under  the  altered  language 

In  Uoort  T.  Kiiif,  (3  Curt.  U3,)  it  ap-  of  the  present  act  j  on  the  other  side,  it  hat 

pared  llial  a  tcatator  aigned  a  codicit  in  the  been  aaid,  thst  a  conitmction  ia  to  be  put 

pitsmce  of  a  witneaa,  (bia  tiater,)  who,  at  bia  on  (hia  act  tbe  aame  as  if  on  the  Statute  of 

denre,  atteated,  and  anbscribed  it.    On  a  sub-  Fronds;  but  it   most  be   remembered,  that 

■eqioit  day,  when  hia  aiater  and  another  per-  the  donbta  expressed  by  judges  of  courts  of 

lOD  were  preaent,  he  deairtd  her  to  bring  law  and  eqnity  on  the  Stotnte  of  Fnuda, 

bim  the  codicil,  aod  requested  the  other  per-  led  to  the  introduction  of  (he  present  set. 

ion  present  to  attest  and  subscribe  it,  aaying  It  has  been  well  said,  that  tbe  7  Gnl.  4  ft 

in  Ilie  pnseoce  of  both  portiea,  and  pointing  1  Vict.   c.   26,  ia  not  an  original   act,   but 

la  his  aignatnre,  "  Thia  ia  a  codicil  aigned  by  an  act  to  amend  a  former  law  j  so  it  is ; — 

DjieU  and  my  aiater,  as  you  see ;  yon  will  4  ia  an  act  to  amend  s  fonnar  law,  tor  re- 

otilije  me  if  yon  will  add  your  ugnatore,  moring  all  donbta  wbatener  euating  with 

two  iritneaiea  bang  neceasary."     That  party  r^ard  to  that  law,  and  I  find  in  the  9th 

Um  mbsmbed  in  tbe  presence  of  the  (sstator  section  of  the  new  act,  a  considerable  de- 

■nd  of  his  rixter,  tbe  latter,  who  waa  standing  partnre  from  tbe  language  of  the  eoms- 

bj  him,  pointing  to  her  signature  and  saying,  ponding    aection    (5th)    of   the   Statute    of 

"There  it  my  aignatnre,  you  had  better  plan;  Fnuds.     Tbe  language  of  the  Stli  aectian  of 

jmin  underneath."      She  did  not,  however,  7  GnL  4  &  I  Vict,  is  expreaaly  prohibitory, 

R-nbicribe ;  it  waa  held,  that  the  instrument  ■  No  will  shall  be  *alid  nnleaa  it  be  in  writ- 

■u  not  suffidoitly  attaled,  under  Stat.  7  ing,  and  signed  at  the  foot  or  end  ^reof,' 

(ill.  1  k  I  Vict.  c.  26,  s.  9.     Sir  Htrierl  clearly  thereby  intending  to  remoie  all  doubU, 

Jentr  Put  abaerring :  "  lie  queation  be-  in  r^ard  to  the  conatruction  of  tbe  Statute 

fun  tbe  court  ia  one  of  great  importanre  with  of  Frauds,  as  to  signing  by  putting  the  lea- 

n^ird  to  the  coostmctian  of  the  Will  Act,  tator's  name  at  the  b^inning  of  the  will ; 

17  Gul.  i  &  1  Vict.  c.  2G.)      It  Cuma  upon  'And  such    signature  shall  be  made  or  ac- 

ll»  due  execBtdon   of  a  paper  bequeattiing  knowledged  by  the  testator,'  it  bad  been  for- 

IwiDul  property,  which  ia  now  regulated  by  meriy  doubted,  under  the  Statute  of  Pranda, 

the  nme  law  aa  legulatea  the  diapoaition  of  whether  an  acknowledgment  of  tbe  signatUTe 

»al  property.      Tbe  duty  Imposed  upon  the  was  sufficient,  whether  the  will  must  not  be 

roin  ii  to  find  ita  way  to  a  due  and  proper  actually  aigned  in  the  preaence  of  the  wit- 

roninuction  of  the  whole  of  the  actlj  not  of  nesaea !  here  again,  all  doubt  is  remoTed  by 

OM  ni^le  iBolatad  clause,  but  of  the  entire  the  picaent  aectkm.     Under  the  Statute  oif 

inUatiaD  of  tbe  legislature  in  passing  the  act.  Francis  it  bad  been  held,  that  the  witneaset 

^  case  must  form  a  leading  caae  of  ita  need  not  be  all  preaent   at  the   same  time, 

dua;  two  other  cues  of  a  aimilar  nature  the  ngnatnre  might  be  acknowledged  to  the 

hiTt  been  bnmgbt  before  tbe  conrt,  bnt  only  three  or  more  witneaaea  at  different  timea ; 

on  u  parte  motion;  unfortunately  they  were  again,  by  the  preaent  act,  all  doubt  on  that 
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i;  Berfake,  «*i  illowed  U>  pui  u  thit  of  ■  eSeet.    Bat  if  thii  bolognph  papor,  miat-   S 

"  Mldin  in  ■ctuil  mUhuj  nrricc."  under  toted,  can  be  lupportcd,  the  decuiiui  of  the    4 

SUL  7  Ool.  «  &  1  Vict.  c.  26,  ■■  11,  at  die  court  miut  ioclnde  len  fonntl  papen,  and    e 

yjtx  of  the  p«rtj  vhoM  interest  wu  prejn-  willi  bj  parol,  for  It  ii  oolj  bj  ihowmg  that 

diced  bf  tncfa  will.  the  eiceptian  extendi  to  all  claiaea  of  tlie 

k  Mrieuit  with  hii  regiment  at  Malta,  annj,  and  to  all  deacriptiooa  of  teatamentary 

mder  orden  for  the  Weat  Indiea,  wu,  Ht  diipodtion,  that  this  paper  can  be  aapparted. 

tluGoodt  qfjamti  NarriM,  (3  Ecck*.  Note*  I  mgch  doubt  whether,  if  this  privili^  coold 

of  Ctira.  197,]  held  not  to  be  ■  •oldier  in  be  maiDtained,  it  wotild  be  for  the  benefit  of 

utail  militarr  ■errice.  the  army  at  large ;  it  wonld  eipoae  them  to 

In  DnammmJ  t.  Parith,  (2  Ibid.  323,)  tU  the  miichiefB  igainat  which  the  Statute  of 

Sir  Hrrttrl  Jtmur  Fktl  obserred,  "His  Franda  and  the  preaent  Will  Act  were  in- 

piper  ii  all  in  the  handwriting  of  the  de.  tended  to  guard,  if  the  court  were  to  hold 

caeei ;   it  is  ligoed  by  turn  ai^  sealed,  hot  that  etery  soldier  <hi  full  or  bslT-paj  might 

sot  itteaud ;  so  that,  under  the  general  pro-  make  a  wilt  by  parol,  or  in  writii^  without 

liaou  of  Stot.  1  Vict.  c.  26,  it  is  not  entitled  witaesses.     The  court  must,  therefore,  look 

to  probate.     I  say,  '  under  the  general  pro-  into  the  priueiplea  inlendnl  to  be  adopted 

■iiioiu '  of  the  act,  because  it  i>  contended  into  thii  act,  as  well  as  into  the  StatnU  of 

Ihil  the  p^>er  cootaina  a  good  and  Talid  dis-  Frauds. 

potitiDn  of  property,  as  coming  within  the  "'Die    words  of  the  llth   section    m: 

oception  of  the  1 1th  sectioD,  which,  it  has  *  Anjr  soldier  beiog  io  actual  military  serricB, 

been  argued,  extends  to  soldiers  of  all  degrees  or  any  msrinCT  or  seaman  being  at  sea,  may 

and  under  all  circnmstancea,  unless  there  may  dispose  of  hia  penonal  estate  ai  he  might 

be  B  diitinction  between  offieen  on  full  and  ha*e  done  before  the  making  of  Uiia  act.' 

tbote  on  half  pay;  otherwise,  sU  persons  be-  TbeK   words,   <  in  actoal   military  serrice,' 

linking  to  the  British  army  are  to  be  consi-  moat  hsYe  some  meaning ;  they  cinaot  have 

dertd  u  being  on  actual  military  aernce.  been  added  to  the  word  '  soldier '  unless  it 

■'  Anoming  this  to  be  the  ccmatniction  of  were  intended  to  impose  some  limitation  as 

the  iCttute,  the  effect  would  be  to  give  a  to  the   particolar  daaa  of  soldiers  they  ap- 

pmu  of  disposing  of  his  persona]  property  plied  to,  otherwise  it  would  be  sufficient  to 

to  erery  soldier  oo  full  pay,  from  the  recruit  hare  said  '  any  soldier  in  her  majestf 'a  ser- 

or  to.dsj  to  the  oldest  general  in  the  serrice,  Tice.'    If  the  eiception  was  intended  to  com- 

not  ofily  bj  a  writiag  unatteated  by  witness-  prise  all  claases  and  all  grsdes  of  persons  in 

a,  but  by  a  will  made  by  word  of  mouth,  the  serrice,   the  words   '  in  actual  military 

tie  eiceptiie  clause  in  the  present  Will  Act  service  '  an  luper^nooa.     The  court  must, 

a  the  same  as  that  in  the  Statute  of  Frauds,  therefore,  endeavour  to  And  some  meaning 

which  first  required  that  all  wills  of  personal  for  these  words  in  the  clause,  and  some  rea- 

proptrtf  should  be  in  writing,  and,  therefore,  son  for  inserting  tbem  in  the  two  atatutes. 

this  cooatmctioa  would  give  to  all  soldiers  "  In  the  elaborate  arguments  which  bsTO 

t»  foil  pay  the  power  of  disposing  of  pro-  been  addressed  to  the  court,  it  was  not  re- 

ptitr  in  any  manner,  by  word  of  month,  or  ferred  to  any  case  where  thia  question  haa 

bj  the  most  informal  will.     TUa  is  a  most  receircd  a  judicial  decision,  and,  with  the 

■tutlisg  propoaitiau,  that  it  should  be  in-  eiception  of  a  case  to  which  I  will  prcMOtly 

tendrd  hj  the  legislature  to  except  from  the  advert,  1  am  not  aware  of  any  decision  on 

nptralion  of  the  present  Will  Act  so  large  a  ttie  pobt  in  respect  to  the  will  of  a  soldier. 

Kdf  of  persons  «  the  British  army  consists  There  have  been  deciaiDns  on  the  correspond- 

ol-  ing  part  of  the  clause,  aa  to  the  wills  of 

"Itmnstbe  remembered  that, as  tbeeicep-  mariners  at  sea,  and  one  case  of  this  descrip- 
tion Ku  made  at  the  time  when  the  Statute  of  tion  was  dted  in  the  argument,  that  of  Lord 
FiiDdipassed,  11676,)  it  must  be  considered  Hugh  Seymour.  Biutm  (Earl  qf)  v.  St^- 
■ilfa  Terence  to  the  circumstances  of  that  mmir  {ijtrd  H.).  2  Curt.  339.  One  or  two 
timr.forlhellth  section  of  the  present  actis  other  cases  of  that  Idnd  have  occnned  ;  but, 
onl<  a  continuation  of  the  privilege  granted  to  with  the  eiception  of  the  case  I  shall  refer 
wldien  and  mariners  in  the  time  of  Charles  the  to,  1  am  not  aware  that  there  have  been  any 
Sccond,sndthat,befbretheStatuteofFraiida,  dKisions  on  this  part  of  the  section,  except 
•  ■ill  might  not  only  be  made  by  word  of  on  motion,  where  the  court  haa  granted  pro- 
iDOath,  but  the  most  solemn  will  might  be  bate  of  s  will  on  a  certificate  from  the  war- 
rrroked  by  word  of  month ;  a  will  executed  office )  and  it  has  now  become  a  matter  of 
■>>  Uie  pmence  of  witnesaes  might  be  revoked  great  importance  to  determine  whether  per- 
I?  parol.  What  would  be  the  state  in  which  sons  in  the  military  service  are,  under  all 
tie  whole  British  army  wonld  be  placed,  if  circumstances,  entitled  to  come  within  the 
Uu  rioeption  contained  in  this  clause  were  exception  contained  in  the  llth  section, 
to  liare  naiveml  operadon  in  that  body  ?  "  It  certainly  is,  and  ought  to  be,  a  matter 
In  the  present  case,  the  vritl  is  one  which  the  of  some  snrpriie  that  so  few  cases  shunld 
"flin  would  be  most  anxious  to  support,  if  it  have  occurred  since  the  Statute  of  Frauds,  in 
■an :  it  ii  holograph,  and  therefore  not  Vable  which  it  was  accessary  to  consider  the  effect 
to  the  risk  of  being  forged,  as  if  it  were  a  of  this  eiception  j  but  I  think  the  circum- 
^  io  which  only  the  signature  vrere  in  the  stance  is  accounted  for  by  the  general  feeling 
"-"ued'i  handwriting ;  it  is  written  with  that  it  is  unsafe  Vi  trust  to  wills  made  bj 
^l"!  care ;  it  was  kept  by  the  deceaaed  in  word  of  month,  when  the  mode  of  disponng 
>">  private  repository ;  there  is  no  question  of  persons!  property  prescribed  by  the  law 
'll^  i^  is  his  act ;  the  only  question  is,  whe-  was  so  simple  and  required  id  few  strieomi. 
w  it  is  s  <riU  to  which  On  law  can  give  ties,  and  when  the  making  of  a  will  by  vrord 
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Stat.  7  Gul.     of  mouth  afforded  such  opportnnitiefl  for  tamento  MOitis,'  and  under  the  hf^d  *  I> 
4  &  1  Vict.       fraud  and  imposition,  as  well  as  misappre«  Origine  Privilegii  Militis/  (Dig.  lib.  iz:x. 
c.  26.                  hension,   and  the  pancity  of  cases  may,  I  tit.  1,  I.,)  wherein  it  is  sUted,  (by  Ul|  iia, 
think,  be  fairly  accounted  for  by  this  circum-  that  the  first  full  and  free  power  of  mAk:x«  ■ 
stance.  will  was  granted  to  soldiers  by  Julias  Cc^v: 
"  Now,  in  the  absence  of  all  authority  as  '  Militibus  liberam  testamenti  fmctiouem  pn. 
to  the  construction  of  these  words,  how  is  mus  quidem  divus  Julius  Caesar  ooorea*  t.' 
their  proper  interpretation  to  be  ascertained?  This  was  the  origin,  according  to  m^uy  J 
It  was  observed  in  the  argument,  and  as  a  the  commentators,  of  the  privilege  of  a  ».  j. 
general  observation  it  is  true,  that,  in  con-  dier  to  make  a  will  free  firom  the  newssitr  o( 
struing  a  British  act  of  parliament,  very  lit-  having  a  certain  number  of  witnessea  to  a:- 
tle  light  can  be  gained  by  resorting  to  other  test  it,  and  other  solemnities.     Tbe  text  ^.«i 
codes  of  law,  and  I  assent  to  this,  as  a  gene-  on :    '  Sed    ea    ooncessio    temporal^    e^. 
ral  observation.     But  there  are  and  must  be  Postea  vero  primua  Divus  Titus  dedit ;  p.x 
cases  in  our  courts  of  law,  in  which  the  prin-  hoc,  Domitianus ;  pottea  dirua  Nerra  pv-i^ 
ciple  or  doctrine  of  a  particular  clause  ap-  simam  indulgentiam  in  milites  contuiit ;  ea::.. 
pears  of  doubtful   interpretation,   and  the  que  et  Trajanus  secutus  est;  et  exinde  ntz.- 
wording  of  the  act  and  the  context  do  not  dads  inseri  coepit  caput  tale :'  and  it  <^t.<  •r^i 
appear  in  exact  harmony,  wherein  foreign  the  chapter  *  De  Mandatis,'  to  ahow  hurm  \*  -t 
codes  or  systems  of  law  must  be  resorted  to.  general  the  provision  was  in  its  fir»t  or.j  i.. 
In  this  case,  the  section  in  question  was  bor-  and  it  continued  so  for  some  time  aftrr .  u  ? 
rowed  from  the  civil  law;  thia  fact  cannot  chapter  is  to  this  effect:  *Cum  in  notr...^ 
be  denied ;  it  is  admitted  on  aU  hands,  and  meam  prolatum   sit,   eubinde  testamrriti.  t 
the  court  has  been  referred  (by  Dr.  Twisa)  commilitonibus  relicts  proferri  que  |m>o  m 
to  the  Life  of  Sir  Leoline  Jenkins,  who  in  controversiam  deduci,  si  ad  diii^M:^^ 
claimed  some  merit  for  having,  in  the  prepa-  legum  revocentur  et  observantiam  :  sei^.rj^ 
ration  of  the  Statute  of  Frauds,  obtained  for  animi  mei  integritudinem  erga  opcimo*  see- 
the soldiers  of  the  English  army,  and  the  lissimosque  oommilitones,  simplicitati  eona 
mariners  of  our  navy,  the  full  benefit  of  the  consulendum  existimavi ;    ut    quoquoo  tco 
testamentary  privileges  of  the  Roman  law,  testati  fuissent,  rata  esset  eonim  ^olu^'^ 
and  an  exemption  from  the  necessity  of  exe-  Faciant  igitur  testamenta  quomodo  vok::. 
cuting  a  will  in  writing.     Now,  that  ezemp-  faciant   quomodo    poterint;    sufficiatt^ae  *tf 
tion  having  been  avowedly  borrowed  from  bononim  snorum  divisionem  facicndam  buss 
the  civil  law,  in  order  to  show  the  manner  in  Toluntas  teatatoris.'     Nothing,  therrforr,  i-ms 
which  it  should  be  applied,  and  the  extent  to  be  clearer  than  that  the  privilege  giv  '<3  ut 
which  the  exception  should  operate,  I  think  soldiers  to  make  a  will  in  any  form  exur  :«i 
that  code  may  be  fairly  resorted  to,  in  order  to  all  ranks  in  the  Roman  army  at  this  t^a;. 
to  see  whether  it  was  the  intention  of  the  The  interpretation  which  the  Gloss.  r.\r%  to 
legislature,  in  the  Stat.  29  Car.  2,  c.  3,  and  the  word  '  simplicitas  '  is  '  a  want  of  ^z..  v 
Stat.  1  Vict.  c.  26,  to  adopt  the  same  excep-  ledge,'  the  term  used  by  Justinian,   m  ijt 
tion  with  some  limitation  as  to  the  persons  Institutes,  ('  Propter  nimJAm  impenti&3  f  w 
whom  it  was  to  include.     It  becomes  neces-  rum,'  Lib.  ii.  tit.  11,  s.  1,)  being  •  in^j-cr'-i  ' 
sary,  therefore,  to  refer  to  the  civil  kiw,  and  The  Gloss,  on  the  words  *  nuda  toIuuUs    a 
the  court  has  been  referred  in  the  argument,  '  nisi  domi  sit ;  tunc  enim  jure  commuai  :«^ 
not  only  to  the  text  of  the  code,  but  to  com-  tari   debet.'      Therefore,   according   to   i^ 
menUtors  on  the  text,  and  it  is  well  known  Gloss,  on  the  text,  there  was  an  exrrjv  •  , 
that  very  nice  and  subtle   distinctions  are  which  confined  the  privilege  to  soldK-r?  '.  : 
made  by  those  learned  writers.     I  shall  not  at  home,  where  they  were  bound  to  cvn»  - 
enter  into  a  long  disquisition  on  the  different  to  the  general  law.     So  stood  the*  Uw  .tc  -  - 
points  which  those  commentators  have  treated  time   of  the  Digest.       Various    iim.L?:. 
of  in  their  expositions  of  the  law ;  yet  I  have  were  afterwards  imposed.     In  the  sia:i.  t>    «. 
looked  into  a  great  many  of  their  comments,  of  the  Code,  ^Codic  tit.  21,  111,)  *  iV  t-^ 
in  order  to  see  to  what  extent  they  considered  mento   militis     is  a  passage  which  h^  ..  • 
the  text  law  dispensed  with,  in  respect  to  the  immediate  bearing  on  the  point  the  o>^r^    « 
testamentum  miliiarei    and,  as  far  as  I  can  now  discussing,  but  I  dte  it  for  the  sake  «.«'  *:- 
collect  from  the  commentators,  the  only  dif-  Gloss.:  '  Quanquam  mihtum  testamtnta    •  '-< 
ference  is,  whether  the  privile^  extended  to  vinculis  non  subjiciantur,  cum  propter  mi.-  \ .  - 
soldiers  in  quarters  or  in  garrison,  in  ttativit  citatem  militarem  ;*  the  note  in  the  l*io<«^.  n  -r 
aut  in  hyl/emUf  as  well  as  elsewhere;  but  is,  *armat8Bmilitiae,'as  if  in  concrad-r.:^*    t 
all  agree,  as  far  as  appears,  on  one  point,  to  '  togats.'     The  text  goes  on  :  *  Qu.u  -i  > 
namely,  that  it  was  not  every  soldier  who  velint,  et  quomodo  possiut,  ea  fiicere  hu  ^a- 
was  entitled,  under  all  circumstances,  to  this  cedatur:  tamen  in  Vaieriani  quoodam  cr':a> 
privilege;  but  that  it  was  confined  to  those  rionis  testamento  instituto  etiam  jureei*-- 
who  were  expeditionibut  occupati^  and  the  muni  accepit  auctoritatem.'      And  th?  •  :*^ 
only  difference  which  prevailed  amongst  the  law  of  the  same  title,  headed,  *  Quantiu  n.  •  <* 
commentators  seems  to  be,  whether  a  soldier  testetur  quomodo  vult,'  is  as  fuUo«»:  '  Ne 
was  to  be  considered  in  expeditions  when  in  quidam  putarent  in  omni  tempore  \xcxrt  k  i  - 
garrison  or  winter  quarters,  or  whetlier  the  tibus  testamenta  qnoquomodo  voluennt  v^^u.. 
expedition  was   then  at  an  end;  all  agree  ponere;  sancimus  his  solisquiin  eipKTl:*<»   ■• 
that  he  must  be  in  expeditione.     In  its  ori-  bus  occupali  sunt  memoratum  indu^>n  cjr  % 
gin,  the  testamentary  privilege  extended  to  ultimas  voluntates  conficiendas  bcr»rri.u.^ 
all  soldiers  ;  we  have  it  positively  so  expressed  The  Gloss,  on  '  expeditionibus  occupati  ^^  it 
in  the  29th  book  of  the  Digest,  tit.  *  De  Tes-  these  words : '  Idque  are  sint  in  ovtxu,  ».<« 


STATUTA  GULIELMI  IV.    A.D.  1830-1837. 


in  fotwto,  rire  in  hrbcrnia,  life  m  pniai^li, 
uTc  in  sUtini,  sni  Kdibm  sedctii  ae  Edi- 
bsa.'     That  Li  the  Glou.  on  the  pbnw  '  ei- 
prdiCiaoibiu   occupiCi.'      And   it    goei   on : 
'  SufficiE  KfgQ  nt  fimt  in  expeditions,  licet  non 
in  procincta ;  alioqnin  nQul  lat  pamm  disti- 
bit  mi1«  ■  psgano  :'  and  reference  ia  made 
to  the  49tta  Cooanltatian  oTCujacini,  which 
ns  cited  in  the  argument,  and  it  appeara 
rrom  hia    comment,    that   Cnjieiiii  wu    of 
DpintOD  that  the  printegE  extended  to  aol- 
dicTt  who  were  bi   roMlrii  and  na  MlalieiM. 
He  >ap,  rConnJt.  ilii.  Op.  t.  1,  699,  Ed. 
Par,  1659,)  ■  Qnod  intern  qnKritur,  an  non 
ihter  tdeat  teatamentnm  jnre  militarl  qnao 
li  fiat  in  proeincta ;  reapondeo,  etUm  n  non 
fiit  in   prociDctn   teatamentom   Tilere  jtire 
mititan,  modo  fiat  in  expeditione,  in  castria, 
in  rtatiria  :'  to  that  it  was  not  indiipeoaable 
that  the  teitameat  ihonld  be  made  in  txpt- 
Jifinu,  bat  it  might  be  made  in  caHrii  and 
ia  ilatnit.     He  a^di :  '  Alioqnin  nihil  diita- 
ret  paganna  a  mi&te,  nam  et  a  pagana  in 
pracbieta,  in  acie,  In  boatico  qnoqnomoda 
fictam  tatuDentiun  Takt.'    Now,  according 
to  thii  cpinioQ,  a  aoldier  in  camp  or  in  winter 
qnirlen,  might  make  a  will  wilhoat  obacrr- 
ing  the  tolemnitiea  of  the  law  :  '  modo  fiat  in 
ciprditione,  in  c»>tiis,  in  itatiTia,'  actnrding 
to  Cnjicioa  ;  bot  wbrther  the  exception  ex- 
Ifiided  to  soldiera  n  eaitri*  and  ia  tialivit, 
a  »  matter  of  donbt  amongst  commenlatoTm. 
I  do  Dot,  howerer,  coniider  that  Qeneral 
Drninmond    waa    Is  eatlrit  or  in  tlalitui 
Itw  queRioa  ia,  wh^her  he  waa  ia  cipnfi- 
tioar,      Cujacini  goea    on ;    '  Ergo,  qai  in 
Fipeditione  teitator  miles,  in  caitrii,  in  foa- 
Bio,  at  loqnnntnr,  imo  et  qni  in  hybemig, 
at  menm  jndicinm  eat,  in  ataitirii,  in  praridiii, 
jurt  militari,  tca^mentnm  bcere  potest.     Ac 
pninde  oon  est  necesae  nt  adhibest  legiti- 
mom  onmemm  testium,  at  eat  in  prineipio 
titoli  "  De  militari  teitameDto,"  m  Inititut. 
obi  rt  nnnm  teatom  lufficereTheophUna  nos- 
in  (rnptit.      Et  eqnjdeai  DoUnm  teatem 
MRsiario  reqniro,  ae  latia  esae  opinor  ai  aliia 
prohuionibna    l^timia   conatare    possit   de 
'olnalale  miHda.'    Therefore,  a  soldier,  in 
Uiotr  cirmmataneea,  might  make  a  will  with- 
out the  (olemnitiea  of  the  taw,  bnt  he  moat 
be  ia  apnUtime;  otherwise,  in  hii  opinicin, 
ibe  will  would  not  be  good.    Hie  queation, 
tbfrtfare,  again  arises,  what  waa  the  '  expe- 
<lRio'.'    Caltin  (Kahl),  in  bis  Lexicon  Jnri- 
dicBiD,  (la  Todbui,  Ed.  Gtner.  1615,)  thni 
tiplinu  the  word :  '  pFOprii,  proTecCiQ  com 
Qlxditii  militibiu;'  and  the  term  'expediti 
■nililei '  he   defines,  *  rel  in  eipeditiotiibns 
niaeotei  dicnntor,  qnicunqne  snnt  in  ipso 
eitititii  ant  castria,  id  eat,  eo  loco  qoo,  rei- 
piblica  cann  est  belli  ippantna,  sen  in  ata- 
tione  illi  Btuit,  aen  in  hybemia,  sen  aliabi, 
Fro  fitubua  imperii  tnendis :  imo  qnocnnqne 

Moaioiem  nrbis  collocati  an  dispoaiti^'  an 
>*"  1%  migbt  be  '  on  an  expedition ' 
^n  in  Rome  itwilf,  if  the;  were  calic 
to  Idai  die  dty.     " 


dibotubu.'  Tbereflne,  it  waa  not  Btricttf 
thoa  lime  who  were  actnatlj  on  an  eipedi. 
^  <Ao  mi^  mi^  ■  mUitarj  viU,  bnt 


tboie  who  were  at  home,  pronded  ttej  were   Stat. 
called  ont  '  ad  defenaionem  nibii.'     And  he    4  ft  1 
refen  for  his  authoritr  to  Ulpian.  (De  Bon.   o.  26, 
Pouess.  l.is.ntt.)  'Hilea  est,' hecondnaa, 
'  etiamxi  in  noitro  non  eat ;  et  nanarchi  ac 
triearchi  claninm,  jnre  militari  tealare  poi. 

militea  snnt;  Item  et  vigilei.' 

"  So  Ikr  ai  we  have  gone,  therefore,  it  ia 
elear  from  the  paaaages  I  ban  read  from  the 
Digest,  and  the  Code,  and  the  Comments, 
that  the  priTilege  did  not  extend  to  soldiers 
in  ererj  sitnatiDn ;  that  the;  must  be  in 
4tptdiHiHie,  or  in  eatlrit.  or  in  Aybrndt,  or 
thef  mnst  hare  been  called  out  for  the  par. 
pose  of  defending  the  dtj.  Now  we  find  bf 
the  second  hook  of  the  Institutes,  (Inst.  lib. 
J,  tit.  1 1,  B.  I ,)  which  treats  expressly  of  this 
nibject,  that  the  privilege  was  limited  to  per- 
sona in  certain  sitnatlona :  '  Snpradicta  dU 
ligeni  obtenatjo  in  ordinandis  leatamentiB, 
milititnu  propter  nimiam  imperitiam  eonim 
constitntiiniibiis  [jirinclpalibas]  remissa  eat. 
Nam  qnamTis  ii  neqne  legitimnm  nnmeram 
teatinm  adhibneriBt,  neqnc  aliam  teatamen- 


hilominns  testantnr,  videlicet,  enm  in  expe. 
ditionibns  occupati  nut;  quod  merito  nostn 
eonatitntio  introdnxit:'  that  is  the  law  he 
added  to  the  Digest,  as  to  the  lalamenliai 


ejus  niprema  inTcniator,  ^Te  script*,  *i*B 
sine  Bcriptnra,  Tmlet  testamentnm  ex  TOlon- 
Cate  (jns.  Illii  mtem  temporibni,  per  qna 
citn  expeditionnm  neccadtatem  in  aliia  lock 
Tel  mis  sdibns  d^nnt,  minims  ad  lindi- 
candnm  tale  priTileginm  RdjaTantnr,'  sed  tei- 
tari  qnidem,  etal  filii  hniliamm  aint,  prepter 
miltdani  concednntur.'  Therefore,  it  ii 
dear  that  by  thia  later  law,  modi^ing  tbe 
law  as  it  ori^nally  eiiated,  the  pririlege  was 
confined  to  penoni  txpedilimi  ocaipttH, 
and  that  if  a  soldier  made  a  will  ■  citra  expe- 
dilionum  necessitatem,  in  sliis  locia,  Tel  suii 
edibns,'  he  most  hare  complied  with  the 
genonl  law  as  to  the  solemnities  which  went 
necessary  to  gire  effect  to  a  will  at  Rome. 
In  the  next  lection  (».  3}  it  is  said:  '  Sed 
hactenai  hoc  illii  de  principalibas  constitn- 
tionibGs  oonceditnr,  qnatenna  militant,  et  in 
caatrit  dqtnnt/  so  long  as  they  were  en- 
gaged in  aetoal  war.  *Foat  missionem  rem 
veterani,  Tel  extra  cattra  [aiii]  si  fsciant 
adhnc  militante*  testamentnm :  commoni 
Omninm  cirimn  Romanonim  jure  id  facem 
debent:'  therefbre,  tbe  ttlmni,  (who  were 
not  analogons.  as  snggested  in  the  argument, 
to  general  otBcers  in  tite  English  army,  bnt 
persons  who  had  Krred  the  time  for  which 
they  had  (ngaged,  and  bad  been  diicharged 
«i  koKftni  cmMW,)  were  excepted  from 
tte  pririlrge.  The  seetion  continoei:  'Et 
qnod  in  castrif  (ecciint  teatamentom  non 
communi  jnre,  ied  qnomodo  Toluerint,  poat 
missionem  intra  amiam  tantom  ralebit  i' 
after  they  had  been  discharged,  if  when  nrfra 
and  not  in  eailriM,  they  ahould  make  a  will, 

n  drinm  Ro- 
'Qmd  ergo, 

:,  conditio  an- 
tam  bmredi  adacnpta,  poat  annum  eititerit  I 
an  quasi  milHta  testamentnm  Takat  ?  Et 
placet  Talera,   qwui  militis.'     So  it   only 
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irhial  mililarj  KTviee,  or  anj  inaiiaei  or  wawaii(l)  heingat  sea,  may  diBpou  of  Stai 
hit  penooal  Mtate  aa  he  mi^t  hare  done  bifora  the  ""^'"g  of  this  act.  *  ^ 

"  Xll.  And  be  it  further  enacted,  that  tbit  act  shall  not  prejadice  or  aSect  ^' 

anj  cf  the  praviuons  contained  in  an  act  pMaed  In  the  eleventh  year  of  the  reign  ^^ 
of  hit  majesty  King  George  the  Fourth  and  the  first  year  of  the  teign  of  hia  late  -g.^^ 
m&jesty  King  William  the  Fourth,  intituled,  'An  Act  to  amend  and  consolidate  11  C 
iht  Lswa  relating  to  the  Fay  of  the  Boyol  Xavy,'  respecting  the  wills  of  petty  I  0< 

Ik  ciemptiaii  wh  confined  to  wldien  in  u  with  ■  Briti«b  regiment  oa  foreiga  MTTJct,    "r** 

tapfeaeat  or  actual  danger,  otherwix,  it  bat  to  is  eierj  officer  and  loldieri  thii  ii  a    *'^' 

■onlil  indade  a  loldier  on  datj  it  White-  gtaenl  and  nniTCruI  dncriptioD.  ■pplicsble 

h>lL    Tttc  word*  of  tbe  coort  are  then :   ■  It  to  all  on  Ibll-par  or  hilf.paj — ill  are  in  the 

ii  ijrMd,  the  will  cannot  be  good  nnlcaa  ictnal  lerrice  of  her  Dujenjr-     '  do  not  con- 

nlliin  the  piiTilegB.     A  manner  on  ihore  ii  aider  that  the  wordi,  'in  artnal  milituj  Hr. 

DM  witliin  tbe  itatnte.     Thoie  who  are  en-  nee,'  ipplj  to  ■  penon  in  GeoerU  Drnm- 

limd  in  tbe  terrke  of  tbe  compaoT  hive  the  mood'*  litnatioa,  not  UTiog  withia  tbe  walls 

■me  ptirilege  as  thoie  in  the  mrice  of  tbe  of  a  garriioa,  u  far  u  it  appean,  bat  ntif 

envn,  lad  though  he  acted  ai  cook,  that  AfiAiif,-    and   eroi   if  he   were,    1    an    of 

dot)  not  take  away  the  pnTU^  of  tlie  aol-  opinion  be  wai  not  '  in  actoal  miliEary  la- 

difr.    Ht  waa  not  onl^  %  soldier,  bnC  wai  Tice.'     On  this  ground,  therefore,  1  am  of 

upon  in  eipedition.     Hie  proof  if  not  clear  opinion  that   tbii  it  not  a  nlid  will,  not 

(Lftberthe  eipeditioQ  waa  oier  or  not;  one  being  attested  u  reqnirad  bf  the  act     It 

niOm  iwBan  be  died  on  the  paaaagei  be  would,  eonSRjnentlT,  be  of  no  dm  to  admit 

wu  certaiolj  engaged  in  tbe  •enice.     Will  tbe  allegation  to  proof,  as  all  the  facts  are 

pmnoimced  for.'     So  that  it  appears  donbt-  before  the  court,  which  could  not  come  to  a 

fq]  on  what  particolar  ground  the  decision  diffeient  conclusion  if  it  had  the  eridence 

nned;  whether  because  be  waa  'certainly  before  it.     I  am  of  opinion,  tberelbre,  that  I 

engsgedLalbeserrice,' orwhetber,  becanscic  most  reject  this  allegation.    Of  eouise,  it  is 

■u  danbtfnl,    'wbether  tbe  expedition  was  with  rery  great  pain  that  the  court  finds 

exr  or  not,' and  in  retunung  to  MocoHoco,  itaelf  under  the  netxsaitT  of  *o  doing;  bnl  I 

Lr  bcome  ill,  and  died  in  tbe  boapittt.  think  it  beat  to  eiprcs*  my  opinion  of  the 

"Tbis  is  ■  decision  on  tbe  quMtion  at  far  law  at  once.     Although  thk  dedaioD  may 

u  it  goes.     If  it  bad  been  decided  on  the  place  the  bmilj  of  Genenl  Dninunond  in 

pODDd  of  tbe  deceased  liaviog  been  engaged  an  onpleaiant  aituatioa,  1  aa  not  prepared 

in  ulUBJ  sertice  at  the  time,  it  would  haTC  to  ny  tlktt  tbe  privil^e  would  be  adTanta. 

Iva  in  point;  but,  Dnfortunately,  tbe  words  geoua  to  the  great  txtdy  of  the  army,  which 

U  Ibe  cod  of  tbe  sentence  may  render  it  it  would  leare  open  to  fraud,  impositian, 

dcnbtfai  on  what  point  the  decision  toroed.  and  malpractices;   I  think,  tbertfoie,  I  do 

But  I  Ihiok  it  dear  that  tbe  judge,  who  not  inflict  «  great  injury  upon  them  by  ddi. 

*u  Dr.  BtUtneorlk,  considered  that  tbe  lering  tins  opiidon  of  tbe  law.     I  am  rf 

^iHtiiia  bad  not  receirad  a  judicial  dednon,  opinion  that  I  ought  to  reject  this  all^ation, 

•nd  it  ippears  that  be  bad  directed  tbe  alle-  sod  I  do  r^ect  it." 

plioii  to  be  refoRoed  by  setting  forth  the  In  3  Eccle*.  Notes  of  Cases,  4,  the  follow- 

apnlition  on  which  tbe  psrty  deceased  had  ing  obserrstions  ftom  the  reporter  occnr : 

btn  engaged;  so  I  presume  thst  the  aJlegs-  "It  may  periiaps  be  canTenient  to  know, 

tioD  liBit  been  objeded  to  on  that  ground,  that  one  (at  least)  of  our  colonial  courts,  the 

But  I  think  it,  on  the  whole,  cltar  that  the  Supreme    court   of  Bengal,    ha*   taken   the 

principle  adopted  in  that  cue,  with  the  limi-  same  new  of  this  question  as  tbe  Prerogatiie 

tuioD  'in  actual   military  serrice,'  is  that*  court  of  Canterbury,  by  adopting  its  ded- 

nery  loldier  was   not  entitled  to  the  ei.  aion  in  the  «tf  qf  DrummMd  T.  ParUi, 

aaftim  contained  in  the  clause  of  the  sta-  and  applying  iti  constmcdoD  of  Stat.  7  Gal. 

toit  or  Cbsi-ICB  2,  but  that  it  wsa confined  to  itcl  Vict,  c  26,  s.  II,  to  the  correspond- 

■uh  u  were  on  an  expeditioD-4n  actual  ing  aectioe  of  the  Indian  Wills  Act,   (No. 

■ailiOry  aerricc,    that    is,    n    tape<Uli«n€.  XXV.  of  1S3S,  a,  29.)" 

The  qaalia],  then,  cornea  to  be  considered,  llie  Supreme  court  of  Madras  baa  held 

■W  ■!(  the  situation  of  General  Drummond  that  the  exception  sppliei  "only  to  nuncn- 

U  Ihc  tioe  wbeo  be  made  this  will.  patiTe  wills  of  non-conunissioned  officers  and 

"The  lU^stion  pleads  tliat  the  deceased,  soldiers."     Got.  Notification,  Stb  March, 

UtfaedBteDftbewiUandofhia  death,  was  1840. 

>  o^-gawnil  on  full  pay.    Then,  if  this  (I)  Stomal  — Hie  will  of  a  seaman,  who 

>tre  aiScienl  to  gire  the  exemption,  every  went  on  shore,  and  there  died  by  an  acddenC, 

mjw.gaKial  In  the  army  on  full  pay,  and  mtt,  IntKeGaodM  if  Lay,  (Z  Curt.  37S,)  al- 

"ttj  hU-pay  officer,  woidd  be  in  the  same  lowed  to  pass  aa  that  of  a  seaman  "at  sea," 

olutiaD.    Then  it  is  pleaded  that  tbe  duties  under  Stst.  7  GoL  4  &1  Tict.  c.  2R,  s,  II. 

oT  Ui  DflUt  eiteided  to  the  IrooM  of  the  Probate  was  likewise  allowed  of  an  niiat> 

'^  trtiOcry  abroad  as  well  as  in  Eugisud ;  tested  codicil  made  at  sea  by  a  purser  id  a 

1^  U  wu  rabject  to  military  law,  and  lia-  man.of.war,  aa  that  of  a  seaman,  onder  ^ 

niUi  Iw  lent  upon  foreign  serrice,  when  re.  eioeptioD  contained  in  tbe  llthsectiao  of  the 

1°ir<d,  (■)  is  cTcry  officer  and  erery  soldier  u  Stat.  7  OuL  4  &  I  Tict.  c.  20.     ia  Ak 

iKcorpi;)  end  that  he  was  as  completely  in  Qncii  ^ Haytl,  Ibid.  339. 
"'' Wail  lerrice  of  bermiuestyas  if  sening 
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Stat.  7  Gul. 
4  &  1  Vict. 
c.  26. 

seameD  and 
mannea. 

PublicatioD 
not  to  be 
requisite. 

Will  not  to  be 
Toid  on  account 
of  incompe- 
tency of  attest- 
ing witness. 

Gifts  to  an 
attesting  wit- 
ness to  be  void. 


Creditor  at- 
testing to  be 
admitted  a 
witness. 


Executor  to  be 
admitted  a 
witness. 


officers  and  seamen  in  the  royal  navy,  and  non-oommissioned  officers  of  nurines. 
and  marines,  so  far  as  relates  to  their  wages,  pay,  prize  money,  bounty  mnnerv, 
and  allowances,  or  other  monies  payable  in  respect  of  seryices  in  her  maj  ^ty's 
navy. 

^'XIII.  And  be  it  further  enacted,  that  every  will  executed  in  manner  htrv'G- 
before  required  shall  be  valid  without  any  other  publication  thereof. 

''XIV.  And  be  it  further  enacted,  that  if  any  person  who  shall  attest  the  e\^ 
cution  of  a  will  shall  at  the  time  of  the  execution  thereof  or  at  any  time  afur^aris 
be  incompetent  to  he  admitted  a  witness  (1)  to  prove  the  execution  thereof,  &uch  vu 
shall  not  on  that  account  be  invalid. 

"  XV.  And  be  it  further  enacted,  that  if  any  person  shall  attest  the  execu:.  a 
of  any  will  to  whom  or  to  whose  wife{2i)  or  husband  any  beneficial  devise,  le-jv;., 
estate,  interest  (S\  gift,  or  appointment,  of  or  affecting  any  real  or  personal  *^u*.', 
(other  than  and  except  charges  and  directions  for  the  payment  of  any  dt-h  •: 
debts,)  shall  be  thereby  given  or  made,  such  devise,  legacy,  estate,  intert>t,  tift,  -: 
appointment  shall,  so  ffu*  only  as  concerns  such  person  attesting  the  executin  •{ 
such  will,  or  the  wife  or  husband  of  such  person,  or  any  person  claiming  mi-r 
such  person  or  wife  or  husband,  be  utterly  null  and  void,  and  such  perv^o  v 
attesting  shall  be  admitted  as  a  witness  to  prove  the  execution  of  such  will,  or  .> 
prove  the  validity  or  invalidity  thereof,  notwithstanding  snch  devise,  l£ji7. 
estate,  interest,  gift,  or  appointment  mentioned  in  such  wilL 

"  XVI.  And  be  it  farther  enacted,  that  in  case  by  any  will  any  nai  if 
personal  estate  shall  be  charged  with  any  debt  or  debts,  and  any  creditor,  or  th 
the  wife  or  husband  of  any  creditor,  whose  debt  is  so  charged,  shall  attest  k^ 
execution  of  such  will,  such  creditor  notwithstanding  such  chai7?e  shaL  V 
admitted  a  witness  to  prove  the  execution  of  such  will,  or  to  prove  the  vali  lit;  : 
invalidity  thereof. 

*'  XVII.  And  be  it  further  enacted,  that  no  person  shall,  on  account  of  y." 
being  an  executor  of  a  will,  be  incompetent  to  be  admitted  a  witness  to  jn^» 


(1)  Incompetent  to  be  admitted  a  witness: 
— ^IrV^here  the  will  of  an  aged  person  of  doubt- 
ful capacity  was  prepared  by  a  solicitor,  who 
was  appointed  an  executor  and  one  of  the 
residuary  legatees,  it  was  pronounced  against, 
and  the  parties  propounding  it  condemned  in 
costs  ;  bare  execution  in  such  a  case  not  being 
considered  sufficient.  Durling  v.  Loveland, 
2  Curt.  225. 

(2)  Wife:— In  Vounffx.  Richards,  (lh\d, 
374,)  it  was  held,  that  the  wife  of  an  execu- 
tor who  was  a  party  in  the  cause  is  not  a 
competent  witness  to  support  the  will. 

An  attesting  witness  to  a  codicil,  having 
married  a  legatee  therein,  such  legatee  pro- 
pounding the  codicil,  was  held  to  be  incom> 
petcnt  as  a  witness  in  support  of  it;  and  hav- 
ing joined  his  wife  in  the  proxy  in  the  suit, 
the  court  directed  his  answers  to  be  given  to 
an  allegation  on  the  other  side,  as  a  party  in 
the  cause.     Mackenzie  v.  YeOf  Ibid.  509. 

(3)  Interest :  —  In  Alien  v.  McPherson, 
(Ibid.  513,)  an  objection  to  the  competency 
of  a  solicitor  as  a  witness  in  support  of  a 
codicil,  he  having  admitted,  that  in  the  first 
instance  he  retained  the  proctor  in  the  cause 
for  the  parties  who  propounded  the  codicil, 
but  who  did  not  admit,  that  he  was  responsi- 
ble for  the  costs,  was  overruled. 

A  legatee,  at  the  request  of  the  testator, 
signed  her  name  to  the  will,  the  testator  sub- 
sequently duly  executed  the  will  in  the  pre- 
sence of  two  witnesses  who  attested  it;  a  mo- 
tion to  strike  oat  the  name  of  the  legatee  wis 


rejected.     In  the  Goods  of  Logoh  }i\i'i*\ 
Ibid.  916. 

A  married  woman,  having  unJrr  htr  sji'- 
riage  settlement  a  power  to  d^ow  fi  ; '  • 
perty  "by  will  to  be  published  by  hrr  i -  * » 
presence  of  and  to  be  attested  by  two  '.i.- 
Die  witnesses,"  published  her  will  la  ••■ 
presence  of  two  witnesses,  who  attrstrd  .'/ 
same,  one  of  those  witnesses  beinc  th^  «-- 
of  the  executor,  who  waa  also  a  lecatei  :r  'T 
the  will,  and  had  not  renounced  qx  it-  '^ 
,his  legacy.  Probate  waa  granted.  lra».: :  *' 
question  as  to  the  due  execution  of  tb* .  >«  ' 
open.     In  the  Goods  qf  Biggar,  Ibid.  »  " 

An  inofficious  will,  prepaired  from  i'**~V' 
tions  given  to  the  drawer  by  the  pirty  ■-'  *' 
solely  benefited,  and  who  was  in  r-  >  •* 
related  to  the  testator,  waa  pronoonceil  ^  - 
on  proof  of  the  capacity  of  the  tcrta:  y.  ir- 
of  the  will  having  been  read  oter  to  i  - 
Wrench  r.  Murray,  3  Ibid.  623. 

A  paper  of  a  testamentary  nature  «&« ;  "^ 
duced  by  a  sole  legatee  named  io  it;  u  "'- 
ported  to  be  signed  by  the  trstator  and  f  ^ 
attested  by  two  witnesses,  one  of  wb-ci  *.-' 
subsequently  to  the  date  of  the  ptf»r   ■ 
question,  married  the  legatee:  it  wi«  * 
that  his  sole  testimony  could  not  •su'ta'?  -' 
paper,  there  being  no  cirrumsttncr*  hi'  'Z 
up  to  the  probability  of  the  tiaj)*ar:r-(     ' 
there  being,  on  the  contrary,  ranni*  t"  .« 
and  circumstances  from   which   thf   ' 
drew  a  conclusion  unfavourable  to  ">    -'- 
validity.    Mackenzie  v.  Feo.  Ibid.  i:y 
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lb  exMntiM  cf  mdi  will,  or  m  wilmit 

•"XVIll.  AiidbeitfuithnauctMl,thatBTHiTwiUii«d«bjaiiiaaaTwoa)U  ^■'^ 
Mi  be  nrokcd  b;  his  or  her  ■arrinyi(2),  (cxcapta  will  made  in  exarciw  of  a  ^^^ 
feint  of  af^MiitiiMiit,  wh«i  the  raal  or  pnsooal  wtats  tbcrri);  ^pcanted  woold   ^^^^ 
iM  in  debiUt   of  soeh  appointm^  pan  to  hi*  or  ha  hair,  vaStamarj  hMr, 
otntor,  or  Mlininistntor,  or  ibo  penon  entitbd  aa  hi*  ta  bet  itext  of  kin,  imdtf 
IhcScatoteofDutribatioiM.) 

-XIX.  And  be  it  fatther  ennctad,  that  no  will  ahall  be  revoked  bj  anj  prt-  ^^^ 

■■pban  ^<w  atmtiim(S)  on  the  gnmnd  (rf an  slteratiM)  ia  circnnMtaDCM.               {mna 

I'j  WUaat  teytvM  Ikt  Mfiii^.— A.B.  In  (Foed  t.  GoodUkt,  (Ibid.  82.)  it  ip- 

u  cnotor  oil  one  of  the  midnai;  ICftUa  peartd,   tfait    the    dreeued    died   on    SOth 

radrr  i  wiQ,  oa  tke  20th  of  NoTember,  re-  April,  1836,  pownwd  of  real  ud  penonai 

>MMd  ptciMte  of  Ae  will,  (but  the  proxy  eMtfe,  together  of  the  nloe  of  1,000,0001. 

rf  !»■■■! iatiuu  wn  Dot  recorded  aatil  the  Two  p^ien,  A.  ud  B.,  albsed  to  bare  been 

tai  el  Deeettbv.)  nd  on  the  22ikd  of  No-  bond.  «t  t^  deecand'i  death,  m  Ua  ^t- 

isbo',  bj  deed  of  gift,  cuDTqed  hii  inle-  locked  repoutorie^  mBaaed  tagetha-  bj  w*. 

KM  in  the  [■*"■—-'  eetate  of  me  deeeMcd  to  fen,  ud  Maled  np  iik  an  oiTdajx,  endomd, 

C.D.(iriiawnalaoaneiecDtor,)iDatderto  "The  will  of  Jemee  Wood,  Baq..  2nd  and 

mda  hnadf  a  eoatpetent  witnoa  to  np-  3rd  DeccBber,  1S34,"  woe  prDpoonded,  ta 

pan  tkt  wiO.     It  wai  held,  fint,  that  the  tagplha  »-™>fi»<tng  tto  wil).— A.  wfaidi  waa 

pniT  rf  rtoBBcialkia  took  dhct  from  ili  boded,   "  InatrvctioaB  for  the  will  of  ne, 

iut:  tai,  ■ecoodtf,  ■nppeiaing  the  ramn-  Jamei   Wood,   Esq.    of    Glonoeater,"  mi 

adn  to  be   innUd,  ttet.  u  Ibe  inlereat  datid   2tid  of    December,    1834,    and  wu 

via  the  wiD  waa  nainTed  by  the  dead  of  agned  by  dkE  deeeaaed,  but  not  atteited, 

ijft.  the  party  ma  a  conpelBit   witoeia  pnported  to  appoint  foor  partleaua    bjr 

mlir  StaL  7  GwL  4  &  1  Vkt.  e.  26,  (.  17.  name  eiccDton,  to  dean  them  to  tofce  poa- 

Mtrndof  T.  SlanfUer,  2  Cnrt.  72.  Kadon  of  hii  perantal  eatalea,  nhject  to 

12)  Marriatt!—ln  Ike  Goodt  vf  Skirlrs,  the  payment  of  defato  and   "  mch  legade* 

(IbiiLGS?,)  prahate  wu  allowHl  to  pan  of  a  ai    1    may    hereafter    direct,"   and   to   da. 

■is  ande  prenovily  to  lit  Jaonary,  1838,  chre  be  woidd  dinoae  of  bit  teal  ettatat 

Ibe  lEstUor  haring  nianied  in  1839,  it  not  by  writing  indoned  thenoa.     ^^er  R  a 

bmi  immoked  1^  StaL  7  Gnl.  4  &  1  Tict  aeparate  paper,  dated  3rd  Decenber,  1834, 

E-%1.  IS.  ngoed    by  the  deeeaaed,  and  atteated  tv 

{i)  PTwtmmftim^mumlaaiem:—\tt»-  three  wimeeMi,  b(S»i.   "1  Jamea  Wood, 

>>tni  duly  eieented  a    will,  and,   lubie-  E«|.  do  deelare  thii  to  be  my  will,  Ibr  dia- 

qaeatlj  thoeto,  two  other  wUli,  in  both  of  poung  myeatatea,  aa  directed  byiay  ctitrao. 

(Uch  waa  ""■■"■'  a  ctanie  cerokiDg  all  tiona,"  ga>e  all  fail  real  and  peraonal  eatatea, 

Ima  willa.     She  afttrward*  dealroyed  tlie  "which  1  maynot  diipoae  of,"  and  "nibiect 

lunr  two  willa:  it  wai  held,  that  the  fint  to  my  debta,  and  to  any  legadei  or  beqaeala 

■01  ■»  not  tbenity  revired;  and  that  parol  of  any  part  thereof,  which  I  may  bereaftar 

rridaix  ma  not  adminible  to  riiew  an  In-  make,"  &e.  "to  my  eiccnton,"  not  naming, 

telioa  to  reiiire.    M^nr  v.  mOiaeH,  3  or  otberwiee  deacribing  them.    Both  pi^erB 

IlikJ.  432.  were  veiy  iufbnnal,  wcie  in  the  band-writing 

A  WiD,  (dated  1S41,)  ren>kii«  lU  fbrmer  oToDBofthe  eieonton,  (tbedeoeaMd'iattor- 
'ilU.  refond  to  a  duie  in  a  firmer  win,  itey,)  and  oltimately  appeared  to  haTe  beoi 
^vtWewaarrfoaed.ofiomudk  of  the  former  by  inch  attorney  annexed  together,  sealed 
*>I1  •>  wai  neoeaaary  to  e^lain  the  latter  np  in  the  enTelope,  indomd,  and  locked  op 
■ill-  A  lie  Geodi  ff  Catierint  StMsUr,  in  the  deceanid'i  bnnwi  daring  hii  laat  01- 
IM.  746,  neea,  and,  without  bii  diieetioni  or  know- 

!»  Ikt  Goo<b   (/  WUiOit,  (!  Ibid.  853,)  ledge,  held  that  the  pTHmmption  oflaw,  that 

>  modm  to  inpply  a  legaey  omitted  by  mia-  mitractioiui  are  mpereeded  by  the  execa- 

^',  mi  rgected,   the  will  being  perfect,  lion  of  a  will,  wu  not  repelled,  that  the  two 

ud  luring   a   claaae   retokiiig  all  former  papen  not  bong  pohliihed  together,  u  the 

■il>>.  will  of  the  deeeaaed.  nor  enneied  with  hia 

1  eetting  Dp  parol  erldence,  knowledge;  and  A.  not  being  oneqniriKBlly 

■  that  two  eodidli  were  not  refened  to  in  B.,  A.  formed  no  part  of  the 

inioidtd  to  operate  together,  bet  that  the  deoeased'*  will,  that  oonseqoently  the  iul^ 

'"'a  moked  the  former,  wu  rejected  %  there  rtat  of  the  foor  partiea  nuoed  in  it  aa  ex- 

Mdj  do  ambignity  on  tlie  bee  of  the  p^>en  eceton,  wu  at  an  end,  and  that  there  waa 

^nudia.     t%ormt  t.  Raokt,  Ibid.  799.  no  party  before  the  court  widi  an  admitted 

Tht  tcKator  blTing  left  two  mbitaotiTe  intemi,  who  coald  propound  B.,  prey  pro- 

^^  the  laUer  disponng  of  the  whole  ^  bate  of  it,  or  adminiitratioa  with  it  anuexed: 

^property,    althmigh  not  ezpreealy    re-  the  conrt,  tberefure,  prononoced  againat  A., 

Toking  the  fiMmer  will,  imr  tbe  appointnetit  made  no  deeree  u  to  B.,  and  condemned  the 

'^  monon  dieredii:   it  wu  bdd  to  lia?e  partiee  propounding  A.  and  B.  in  tbe  caela 

nnkal  Ifae  former,  and  to  be  alone  the  will  of  one  of  the  next  of  Un. 

«  ibt  tcMator.     Heifrty  ».  Htufr*!/,  Ibid.  ADOtba-  paper,  propoonded  aj-a  codidl  by 

™-  legatees  named  in  it,  oppoaed  by  the  ajserted 

5  Y 
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:t«d,  that  no  will  or  codicil,  or  any  pari  thfrmt 
s  afores^d,  or  by  anoUier  will  or  rodicil  tinuiri 
,  or  by  amne  writing  declaring  an  inuntiiD  In 

in  the  roanner  in  which  a  will  b  beniiiHf  t 
the  biiming(\),  UaHttg(2),  or  tthtrmt  dr/**- 
,  or  by  some  person  in  big  presence  and  h_\  hii 
irofcuig  the  same. 

icted,  that  no  ubiiteration,  interlineation,  or  ^tf 
the  execution  thereof,  aliall  be  Talid  or  hicp  uii 

or  effect  of  the  will  before  such  alleraliin  yij 
rariott  ahall  be  txeeuted  in  like  manner  u  lrri>- 
1  of  the  tt-i/HA);  but  the  wiU,  with  sucli  ilctn-vt 

n.  dated  referred  to. 

pTiph  of  A 

to   h-ve  bj. 

by   Ihe  but  Dot  lubscribed  bf  witnMHi.    Ui  :-- 

legatc«a,  lomplioD  of  law  (gtinit   Ihr  Anil  chtrvts 

!ther   to  of  the  p*per  iru  held  to  be  rrbutinl.  iM 

in  ano-  probate  granted  upon  the  cvidrnrr  ud  2- 

:h  paper  cnmAancei.     Ptll  r,  Hatt,  Ibid.  I'M. 

mt,  and  (!)  Burning  :—htkt  Gooit  ij  T"-''^'^ 

nd  other  (2  Ibid.  913,)  probate  •>■*  allowrd  oi  i  -:' 

strayed,  of  a  duly  eiecoted  codicil,  ■tiich  liM  »r 

Ufetime,  burnt  hj  miitake. 

evidence  (Z)   Tntring  :—bi  Ikt  Gaodi  of  ffin    I 

(bougb  Ibid.  SOS.)  probate  waa  giaatea  at  i  '--  'n 

le  diapo-  bj  the  tealator  wtaea  !□  a  delinov  rUir. 

lie  bern  Utor,  i»pTijn6faat  reroked;  and  tlr  do 

equently  utill  not,  on  motion,  npon   an  aKdin  .U 

Taucelkd  the  de^^aiicd  tore  the  paper  in  a  Hi  of  i^"~ 

I  cancel-  and  did  nut  iatend  to  revoke  it,  dnm  tn 

bate  of  auch  a  paper,  in  the  abm.T  •*  > 

disposed  neit  of  kin.    /■  Ikt  Good*  iff  Colir^.  ' 

I,  (June,  Ibid.  S32. 

n  of  the  '3)   OlAennK  d<«(roynij.— CM^rli"''-" 

,  lasS.)  of  a  will  is  DOl  a  rerocation  tb<rr"l.  d>.^ 

u  held,  Ihe  wonU  "othenriie  di3tro)riDj"  i1k  >ur 

to  tbew,  SlrphiMi  t.  Taprell,  Ibid.  *b». 
idei  and  (4)  Alltralion  $Aalt  6e  umfotf  .  .    • 

wag  not  at  krrtint^ore  it  rrqitirtdfor  IH'  t-™'-' 

he  Bill,  qftit  vrill.—K  testator,  bj  hii  -dl  Ju '  "■ 

touted,  devised  CErtaiu  real  nliln  b:  R  .^ 

(,  (Ibid,  in  fee,  subject  to  and  chanced  ■iili  u  " 

jicil  naa  nuilj  of  aii  hundred  poniult  a  ftu.  ■■  : 

the  hit.  he  gaie  to  tdi  dsui;hcer  E.  J.,  for  bn  ■^'■' 

not,  nut  with  povera  of  diatreas   and  eoti^  m  >' 

liona  for  deyised  estates,  in  case  the  annuiir  »*t  j 

arrear.     He  aabsequentlj  ervnl  oii-'j  i  t^ 

tfuqf),  the  word   "sii,"  and  iosntnl  oirt  c  > 

two  in.  word  "two,"    leavinij,    howrrei.  i»  »''• 

e  wilt  of  ■■I'll"  legible  in  each  place  wheir  ii 'i<"'~'- 

ig   duly  and  on  the  same  day  he  * 

,  (not  in  dum  or  codicil  to  bu  wil  " 

i  time,)  the  preieuce  of  one  witne  '-^ 


a  deed,  was,  under  Lbese  cir-unul 

le  testa-  and  that  E.  J.  retained  le 

I.  and  a  annuity  of  600J.     Lucit 

bhe  cir.  W.  901. 
loi  Die-  A  testator,  afier  tl 

baTiOf  |iartly  erased 

f,(Ibid.  (ubitilutnl   Ihe  wiird 

lecuted  not  being  attested,  i 

esUtor,  Gul.   4   «l   1   Vict,  t 
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M  pKt  thereof  BhaU  be  deemed  to  be  dnlyeisCTrted  if  the  signatn™  of  the  t«rtator  Si 
tad  the  wib«3iptioii  of  the  witneaeM  be  nude  in  the  maipn  m  on  some  other  part  * 
o(tb«wiUoppo«t«ori*»rt<.wch«lt«»tion,  or  at  the  foot  or  end  of  or  oppoeite  =' 
to  ft  memormnduin  niferting  to  such  alteration,  and  written  at  the  end  or  aome  "" 
other  part  of  the  will.  u 

"XXIL  And  be  it  further  enacted,  that  no  wiU  or  codicU,  or  any  part  Nt 
thereof  whichahaU  bew  <Hy«awMr«»i»brf(l),ihaUbeKiTtvedotherwiaethan  >» 
bj  tb*  re-executjon  thereof,  <»  by  a  codicil  ezecated  in  manner  hereinbefore  V^ 
required,  and  ahowing  an  intention  to  rerire  the  eame ;  and  when  any  will  or  ^ 
codicil  which  ahall  be  partly  reroked,  and  atWwarda  whoUy  revoked,  shall  be  to 
reriTBd,  inch  reviral  ahall  not  extend  to  so  much  thereof  ae  aball  have  been 
Rtoked  before  the  reromtion  of  the  whole  thereof,  nnleae  an  intention  to  the  oon- 
Iniy  ihall  be  shown. 

pgpcr.  H  at  Good,  <tf  Btm<m,  2  Cart.  2  Crt  337.)  the  latitor.  .fter  the  eieca- 
"'■  ^  .  ,..      .„  """  "^  "^  "i"'  obliterated  ud  enaed  cntam 

A  wtstor  eiecated  hi.  wiU,  "mUinmg  .  |«t,  aiere<rf.  ProbUe  .u  gmited  of  the 
fcl«I  therein  of  fifty  ponnd.  to  S.S.  Sub-  will,  with  lho«,  parti  in  bl«,rthr<^«J 
Kqoenlly  to  the  aeCTtmn,  he  ennl  the  wordi  not  being  diwemible  on  the  &^  of 
word   "  fifty,       and    nbclitated    the    word     the  paper. 

■■thirtT-"    ■Die  alteration  not  being  itterted,         I*  Iht  GoadM  i)f  Broaht    Hbid.  .'U3  lida 

probUe  wo  gr«>t«i  with  the  origiiul  word  fott.  1797,  n.  (2),)  the  testator  sft^  the  lit 
"ifty"  inwrted.  H  ike  Ooodt  qf  JUj^,  Jmiary.  1838,  enued  certain  words  in  ■  will 
JCort.  121,  ^widf  2  IWd.  332.  eiecated  in  Jnly,  1837,  snd  w rotes  memo 

Tlie  q>pointment   of  a»   aecntots  in  ■     irodnm,  .Uting  what  the  word*  erssed  ori. 

■ill,  being  made  in  a  dausB  after  the  Bgni-  gintllj  were,  bnl  mch  memorandnm  wm  on 

tare  o(  (he  teriator,  admioittrstioD  with  the  sttested.    Motion  for  probate  of  the  will  ai  it 

>iU  inneied  granted  to  the  iciidasry  l^sCee,  originally  stood,  wai  r^ected. 
lb(tl.ii«  appointing  the  eiecutors  not  being         (1)  A  mj,  manofr  rmttd:— A  Uatalor 

put  of  the  will.      ^  IkeGoadtilfllima,  intending  to  dertroy  hii  will,  threw  it  on  the 

2  Curt.  342.  firej  bnt  s  derisee  under  the  will  instcbed  it 

A  tolatiii  oblilsnted.  ammo  reeoeowli,  off,  and  took  it  away,  s  comer  of  (he  erne- 

KToal  passagea  of  her  will,  so  that  none  of  lope  only  being  burnt.      The   testator  vas 

lb  paiti  obUtermtod  could  be  diiEingnished  diipleased  st  W  luving  taken  it,  and  she 

upon  the  bos  of  the  will:  it  was  bdd,  that  being  urged  by  him  to  give  it  back,  promiaed 

Am  was  a  complete  lerocstion  within  the  to  bum  it;  ud  pretended  to  do  »  io  his 

maning  of  Stat.  7  Gal.  4  M  Vict.  c.  26,  ».  preMnce,  but  did  not.     Testator  afterwardi 

:i.    Tbvuif)'  T.  ITotow,  3  Ibid.  761.     3  told  another  penon,  that  the    deroee  had 

Eeel(«.NotesofCa»e8, 17.    Sii  Herierljen-  thrown  the  will  on  the  fira.  but,  on  that  party 

XT  AK  obserriDg,  "  I  am  of  opinion  ttiat  eipreutng  a  doubt,  testator  awd  that  he  did 

iliit  lUtgation  most  be  admitted.  not  care,  and  that,  if  he  waa  sUtc  snd  well 

"■Ilie  21*t  section  of  the  prewnt  Willi  he  woold  make  another.  He  look  no  fur- 
Art  prorido, '  Tbst  no  obliteialion.  interline-  ther  rtep  either  lo  destroy  the  old  will,  or  to 
Bim,  or  other  alteration  made  in  any  will,  makeanewone;  ajury  haTingfoundthatlbe 
ifttt  the  eiecution  thereof,  sbaU  be  valid  or  testator  bad  revoked  the  win  by  burning  ■  it 
ImtanyeAiet.ezcept  Bofar.Bstbe  wordior  wss  held,  in  a  case  of  copyhold  to  which  the 
dect  of  the  will,  before  such  (Iteration  shall  Statute  of  Frauds,  (Stat.  29  Car.  2,  c.  3  s 
M  be  apparent,  nnless  it  be  re-executed,  ss  6,)  does  not  extend,  and  before  SUL  7  GuL 
prticribed  by  the  act,'  and  the  construrtkm  4  It  1  Vict.  c.  26,  that  the  will  waa  revoked 
•liidi  the  court  has,  in  a  ftonner  case,  put  by  the  attempt  to  bora,  and  was  not  TCTiwd 
^OD  that  word  '  apparent,'  is  apparent  on  after  mdi  letocstitm.  Doe  d.  Reed  v.  Aar- 
uic  fact  of  the  instrament  itself.  ru,  8  A.  &  E.  1. 

"IiitheM»eq/'Jroo*«*.JC*«<,{3Moore'i        A  (eatator,  in  the  year  1832,  made  a  wiU 

r.  C.  Ca.  334,  Tidepotl.  1797,  n.  (2),)  evi-  and  codicil,  and,  in  March,  1836,  a  second 

dace  itluTw  the  will  was  sdmittad;  but  that  codicil.    In  October,  1836,  he  eiecated  a 

(a  1  qneslioD  of  intention,  and  was  10  treat-  new  will,  prepared   by  hi*  sidieitor,  and 

td  by  the  Jndidal  Committed     Hiere  was  which  wss  debverad  into  Us  poeseasion.     At 

uintentMni  entiraly  to  revoke  a  legaey.  the  his  death,  tbe  wilt  of   1B3G  cootd  not  be 

lidi  m*  to  snbstitDte  a  sum  of  lOOJ.  for  foatid:  it  was  held,  that  the  effect  of  the  ei- 


L  of  the  liter  n 


a  revoke  the 


mbnitate  one  legacy  for  another;  the  uiten-  prior  will  and  codicils,  and  that  the  subae- 

ton  ii  to  revoke  tbe  l^aeies  t«  loto.    The  qnent  destruction  of  the  serond  will  by  the 

fwirt  bdi^  of  c^iiliian,  that  the  proper  con-  teitator,  (so  preaomed  from  it  having  been 

•trsctian  of  the  21it  section  is  that  to  wbicb  delivered  into  hii  ponenion  and  not  being 

Ibntjnit  referred,  coDsideri  this  all^ation  forthcoming,)  did  not  ;»r»e  operate  to  revive 

tdoinble '  and  tint  if  the  bets  pleaded  be  the  tint  will  and  codicils.     Jmiei  v  CoMe» 

pmed,  this  inatnunent  will  be  entitled  to  3   Curt.  770.      3  Ecdes.  Notes  of  Cases! 

a  Y  2 


l"<ihite  without  the  obliUraled  parts." 
h  (tr  Glw^  4/  MeUom  (Sir  Ctarlet), 
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sd,  tli»t  no  conyeyance  or  otiiei  »rt  nait  m 
r  &  will  of  or  telating  to  any  rwl  oc  frt><ai 
ftct  by  which  such  will  blmll  be  reioLf.1  • 
1  of  the  will  with  ivsiiect  to  fluch  estaa  a 
•  as  the  testator  ahfiU  have  power  to  ii-^-n 

ed,  that  every  wiU  shall  be  constrasJ,  »i'Ji 
aX  estate  compriBed  in  it,  tt  tpeak  uul  uU 
luiediately  before  the  dcAth  of  tbe  tcfjif, 
tr  by  the  will. 

ted,  that,  unless  a  coiitnwy  inttniion  aii 
or  interest  therein  as  shall  be  comiiriK-i  a 
le  in  such  will  contuned,  which  sliul  l^i « 
I  devisee  in  the  lifetime  of  the  Isstitur.  or  I; 
o  law  or  otherwise  inca["able  of  takinj  tli<. 
ise  (if  any)  conlwned  in  such  will, 
ted,  that  a  devise  of  the  land  of  ihf  t^J^r 
)laee  or  in  the  occu|iation  of  anj  jhtsiq  qui 
cribed  in  a  j^neral  manner,  and  snv  <c<a 
a  customary,  copyhold,  or  leasehold  wi^r  i 
rhich  could  be  drwrihed  by  it,  shsll  t»  pi- 
^hold,  ami  leasehold  estates  of  t!ie  lt,-Ui-  t.f 
old  esiutcs,  or  any  of  them,  to  «b»'b  'j: 
may  be,  oa  well  aa  freehold  esLiIcs,  aaJ»  > 

i  will. 

ted,  that  a  general  devise  of  the  reil  f'-H'  -i 
llie  testator  in  any  place  or  in  the  urvui.^'i 
or  otherwise  described  in  ft  general  iii3.t=t. 
eal  estate,  or  any  real  estate  to  wlii'li  ■■- : 
se  may  be,)  which  he  may  have  [-"i-  - 
proper,  and  shall  operate  as  an  exKuii'  d  i 
lUon  shall  ajipear  by  the  will;  »nJ  id  u- 
ite  of  the  testator,  or  any  beqnesl  uf  p'^  ■■' 
er,  aboil  lie  construed  to  include  anv  |"r-  * 
h  such  description  almll  eit«nd,  (as  vIk  ^ 
r  to  appoint  in  any  manner  he  way  '^'^ 
tion  of  such  power,  unless  a  contrary'  ii"-- 

lacted,  that  where  any  real  estate  rJii^'  • 
ords  of  limitation,  such  devise  ibill  ^  f"*' 
otbor  the  whole  e-tile  or  inierwt  «li:r!i  -' 
will  in  such  real  eslat«,  niUes  a  wc:--: 

led,  that  in  any  devise  or  bequest  of  wl  * 
out  issue,' or  'die  «ilhout  learinc  i--'-  ' 
vhich  may  import  either  a  waul  or  /*  -^  ' 
)r  at  the  time  of  his  death,  or  an  in-'' ■'! 
d  to  mean  ■  want  or  failure  of  isnie  in  ^ 
of  snch  person,  and  not  an  indffinil'  !^-" 
in  shall  appear  by  the  will,  by  n-a."-" "'  ■- ' 
(  a  preceding  gift,  being,  without  w\  I'^l  ' 

of  itrict  adherrnre  to  tbix  ml*  h"-  "  '-" 

■ty,  initancw,  defrsted  Ihe  Lniiail>''n>  •■' '"  '  ' 

e*-  who    were  ipioranl  of  Uie  niiT  ^' ■"  ■''' 

da-  "  betwera  the  bequest  of  prrm'ntii^  '^-  ^ 

KB,  devise  of  Und  or  rt»l  «t*te."'     it"i:—~ 

for  Hadgt  f .  lUigU,  tJowp.  iit. 


chiUellnt 
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(ttion  ariiing  from  such  vorda,  a  limitation  of  ut  estate  tul  to  each  penon  or  Stat.  *  ( 
is<i«,  or  otherwiae ;  prorided,  that  this  act  shall  not  extend  to  cases  where  aach   *  &  1  Vii 
Kcda  as  aforenid  import  if  no  iwue  described  in  a  preceding  gift  shall  be  horn,    °' 
or  if  there  thall  be  no  bsae  nbo  shall  live  to  attain  the  age  or  otherwise  answer 
the  description  required  for  obtaining  a  Tested  estate  by  a  preceding  gift  to  such 

"  XXX.  And  be  it  further  enacted,  that  where  any  real  ertate  (other  than  or  No  dcriM 

not  bdqc  a  preeentation  to  a  chnrch)  shall  be  derised  to  any  trustee  or  exeoator,  'riuttca  a 
sach  devise  shall  be  construed  to  pass  the  fee-iiimple  or  other  the  whole  estate        ^  f^^  ^ 

or  interest  which  the  testator  had  power  to  dispose  of  by  will  in  such  real  estate,  or  ■  prcM 

unless  a  definite  term  of  yeara,  absolute  or  determinable,  or  an  estate  of  freehold,  tiootoach 

sliall  theraby  be  giren  to  hiin  expressly  or  by  implication.  "  "       " 

"XXXI.  And  be  it  further  enacted,  that  where  any  real  estate  shall  be 

di>vl9ed  to  a  trustee,  without  any  express  limitation  of  the  estate  to  be  taken  by  ^^  Qoiimi 

<ui'h  Inistee,  and  the  beneficial  interest  in  such  real  estate,  or  in  the  surplus  rents  deiise,  wl 

mi  profits  thereof,  shall  not  be  giyen  to  any  person  for  life,  or  such  beneficial  "le  trust 

inttrnt  shall  be  given  to  any  person  for  life,  but  the  purposes  of  the  tnist  may  ^^  V?  ~! 

iMitinne  beyond  the  life  of  snch  person,  snch  devise  shall  be  construed  to  vest  in  person  i,, 

Each  trustee  the  fee^mple,  or  other  the  whole  legal  estate  which  the  testator  had  fidsllT  en 

ponei  to  dispose  of  by  will  in  such  real  estate,  and  not  an  estate  determinable  f°'  ^i  ^ 

ohen  the  purposes  of  the  trust  shall  be  eatisfied.  ^  '™- 

"  XXXII.  And  be  it  further  enacted,  that  where  any  person  to  whom  any  real  Devises  o 

ntate  shall  be  devised  for  an  estate  tail  or  an  estate  in  quad  ent^  shall  die  in  the  s*tata  ta 

life-time  uf  the  testator  lenving  issue  who  would  be  inheritable  under  snch  entail,  *       "" 
and  any  tach  issue  shall  be  living  at  the  time  of  the  death  of  the  testator,  such 
drviae  shall  not  lapse,  but  shall  take  eflnct  as  if  the  death  of  snch  person  had  hap- 

p«ned  immediately  after  the  death  of  the  testator,  unless  a  contrary  intenUun  shall  Gilli  to  c 

«pp*ar  by  the  will.  ?"'' '"' " 

"XJKIII.  And  be  it  further  enacted,  that  where  any  person  being  a  child  or  5^  urf, 

other  issue  of  the  testator  to  whom  any  real  or  personal  estete  shall  be  devised  or  f)^  totab 

Ivqntathed  for  any  estate  or  interest  nnt  determinable  at  or  before  the  death  of  desth  sb> 

•nrh  pereon  shaU  die  in  the  life-tine  of  tlie  testator  leaving  issue,  and  any  soeh  "^  iMift. 

usne  of  gnch  person  shall  be  living  at  the  time  of  the  death  of  the  testator,  such  ^"^J?*,^ 

drrise  or  bequest  shall  not  lapse,  but  shall  take  effect  as  if  the  death  of  snch  ,atde  bef 

penon  had  happened  immediately  after  the  death  of  the  testator,  unless  a  contrary  1B3!I,  noi 

intention  shall  appear  by  the  will.  mtMtttpt 

"  XXX IV.  And  be  it  further  enacted,  that  this  act  ihaU  net  txtend  toany  leiU  ^^^*, 

'ode  hefore  tie  fir»t  dojr  of  Jarmary,   one  thoutand  tight  hundrtd  and  tkiny-  jie  tefon 

(^'(l),  and  that  every  will  re-execnled  or  rgmUuhed (2),  or  revived  by  any  1838. 

(I)  ShaU  wit  tjttatd  ia  aa<i  uiiU  nude  tested  ss  required  b;  Stat.  7  Go).  4  Scl^ict. 

hfin  IMtfint  d«jf  s/ January,  one  tioutand  c.  26  :  probslB  wis  granted  in  blank,    h  Ikt 

n^»  kndrtd  and  tkirty-tigkt-.-la  Habbt  Goodt  qf  Livotk,  Ibid.  906. 

^■Knskt.  (1  Curt.  ;G8,)  m  put!  dal;  si.  An   lUBttated  codidl  witboot  data,  the 

n^ted  ■  .ill  in  lg3s,  ind  after  the  firat  of  deceased  dying  in  January,  1839,  wss  pro- 

Juiiiiiy,  1B38,  cut  therefrom  his  (ignatart:  nonnced  for,  tlie  cue  bdng  bm  of  nets, 

it  •■!  held,  first,  that  the  effect  oF  snch  act  and  there  being  nothing  to  shew,  that  the 

VH  to  be  oomidemi  with  reference  to  the  codicil  wsi  signed  sAer  the  first  of  January, 

FTDTinnu  of  SlaL  7  Qui.  4  A  1  Vict.  0.26;  183B,  whea  Stat.  7  GuL  4  &  1  Vict.  c.  26, 

■Ik  3ttii  KctioQ  of  that  statute  enacting,  that  came  into  operatioa.     PtehtU  v.  JouKdmb, 

Ox  ict  "ihail  not  eitend  to  any  will  made  2  Ibid.  273. 

'^<xt  the  Ist  of  January,  1838,"  not  apply-  (2)  Rtptibtufied  :~K  wiU  oF  lands,  made 

^louyict  done  toawill  after  that  date,  before  Jaouary  lat,  1838,  and  revoked,  nuy, 

«»ndlj,  that  the  catting  out  the  aignatore  noder  Stat.  7  Gal.  4  &  1  Vict.  c.  26,  ss.  9 

•nnntid  to  a  rBvacatioD  of  the  will  under  St  34,  be  repabliahed  after  that  day,  by  a 

"»  tenna  "tewing  or  otherwise  deatroylag  codicil  attested  by  only  two  witnesses.    Ax- 

'Ik  moat."  ia  the  20th  nctjoa  of  the  sta.  drtait  v.  TWht,  3  Q.  B.  177. 

f"^  In  Bnokt  V.  Kent,  (dt.  Ibid.  178,  hi 

wlwresleslator,  after  the  1st  of  January,  not.)  Dr.  £«tJlBV<i>"  ia  reported  to  have  de- 
ltas, baring  obliterato)  Ott  word  tMret  or  liiered  the  fallowing  jodgment : 
fiv,  ud  iabslitnl«l  the  vonl  ow,  in  ■  wiU  "IV  quotion  is,  whether  aU  witla  and 
•^^  in  1837,  the  sltentiim  not  being  at-  codldla  Bade  before  that  date  are  altogether, 
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CLXI.     Stat.  7  CtruELMi  4  &  I  Victoria  cap.  xli.     A.D.  1837.  Stat.  7 

"An  Act  to  alter  and  amend  an  Act  patitd  in  lAe  eeeoad  fear  of  lie  Reign  of  Hit  ^^  ^^ 
late  Maje^  Ki^  WUUaa  the  Fourth,  intituled.  An  Act  to  enable  the  Omem- 
ort  of  the  PoMtettiotu,  Rerenuet,  and  Chodi  of  tie  Free  Grammar  School  of 
King  Edicani  the  Sixth,  »  Binninghitm,  in  the  County  of  Wannick,  to  erfct  a 
SehMl-houte,  Mattet'i  Houtet,  and  other  twtable  Accommodatione  for  the  eaid 
School,  4md  to  extend  the  Objeeti  of  the  Char^ ;  and  for  other  PoiTpotet." 

CLXII.    Stat.  7  Gulibuii  4  &  1  Victoria,  c.  44.     A.D.  1837.  Stat.  7 

"AnActtopromde^theCoittofProteetiHoniforeoncealitiglheBiTihofChUdrm   ^  ^^ 
Igt  teeret  bitrying,  or  otheraite  ditpoeing  of  their  Dead  Bodiet." 

CLXin.    Stat.  7  Gdlibijii  4  &  I  Victoaix,  c.  45.     A.D.  1837.  Stat.  7 

"An  Aa  to  alter  the  Mode  of  giving  Nbtioei  for  the  holding  of  Fetlriet,  and  of  ^  ^^ 

maiinfi  Prodamationt  in  Catei  of  Ovtlavry,  and  of  giving  Noticee  on  Sundgyt 

vith  reject  to  tariaui  Mattere." 

"WheMAsbyan  act  of  parliameDt  passed  in  the  fifty-eighth  year  oftbe  reign   SSGeo.! 
of  liis  nujeaty  King  Geoige  the  Third,  intitnled,  '  An  Act  for  the  Regnlation  of 
Pariah  Veatriea,'  it  is  enacted,  that  no  restiy  or  meeting  of  the  inhabitants  in 
Tertiy  of  or  for  any  parish  shall  be  holden  until  pubUc  notice  shall  have  been  given 
of  »neh  vestry,  and  of  the  place  and  hour  of  holding  the  same,  and  the  special  pur- 
pc«e  thereof,  three  days  at  the  least  before  the  day  to  be  appointed  for  holding  such 
vntry,  by  the  publication  of  such  notice  in  the  parish  church  or  chapel  on  some 
Sunday  during  or  immediately  after  divine  service,  and  by  affixing  the  same,  fairly 
written  or  printed,  on  the  principal  door  of  such  chnmh  or  chapel ;  and  whereas 
by  on  act  passed  in  the  thirty-firat  year  of  Queen  Elizabeth  it  is  enacted,  that 
before  any  ontlawry  shall  be  had  and  pronounced  proclamation  ehall  be  made  at 
the  door  of  the  church  or  chapel  of  the  tomi  or  parish  where  the  defendant  shall 
be  dwelling  inunediately  after  divine  service  on  a  Sunday ;  and  whereas  by  divers 
sets  telstive  to  the  aaseeung  and  collecting  of  highway  and  poor  rates  and  land 
tax,  and  other  matters,  it  is  directed  or  required  that  public  notice  ehall  be  given 
with  reference  to  certain  proceedings  relating  thereto  respectively  in  tlie  parish 
chnrches  or  chapels  daring  divine  service ;  and  whereas  by  ancient  custom  notice 
19  usually  given  in  churches  daring  divine  service  of  the  times  appointed  for  holding 
courts  leet,  coorta  baron,  and  customary  courts ;  and  whereas  it  is  expedient  that 
such  mode  of  giving  notices  should  be  altered  ;  be  it  therefore  enacted  by  the   So  Diuch 
(|Deen's  moat  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords   Aret-rcd 
apiritaal  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by   "^^  ^ 
llie  authority  of  tiie  same,  that  ^m  and  after  the  passing  of  this  act  so  much  of  aoti^Qi 
ibe  laid  fiist-recited  act  as  directs  the  publication  of  Buch  notices  to  be  made  in   peded. 
ihe  pariah  church  or  chapel  on  acme  Sunday  during  or  immediately  after  divine 
wrvice  idiall  be  and  the  same  is  hereby  repealed ;  and  that  from  and  after  the  first  Kotices  : 
i^y  of  January  next  no  proclamation  or  other  public  notice  for  a  vestry  meeting   be  giTen 
or  any  other  matter  shall  be  made  or  given  in  any  church  or  chapel  during  or   ™"|^'^ 
after  divine  service,  or  at  tbe  door  of  any  church  or  chapel  at  the  conclusion  of  ^„]^  , 

"II.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  Januaiy  Notice*  I 

next  all  proclamattona  or  notices  which  under  or  by  virtue  of  any  law  or  statute,  t^fore  n> 

Of  by  custom  or  otherwise,  have  been  heretofore  made  or  given  in  churches  or  ?'/^„''| 

cbtpels  during  or  after  divine  service,  shall  be  reduced  into  writing,  and  copies  Krvice,  i 

thereof,  either  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print,  sliall  be  affiux 

previously  to  the  commencement  of  divine  service  on  the  several  days  on  which  ^  <^'"'" 

■uch  proclamations  or  notices  have  heietofore  been  made  or  given  in  the  church  or  °°"' 
(chapel  of  any  parish  or  place,  or  at  the  door  of  any  church  or  chapel,  be  affixed  on 
ut  luv  to  the  doon  of  all  the  churches  and  chapels  within  such  parish  or  place ; 
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so  affixed  shall  be  in  lieu  of  imd  as  a  sabstitiition  f<>i  the 
d  notices  so  heTetofore  given  as  aforegud,  and  sliaJI  br  E»<i, 
1  intenta  and  purposes  whatsoever, 
ther  enacted,  that  no  such  notice  of  holding  a  »esiTv  ■'■.s\ 
Ml  door  of  mch  church  or  chapel  unless  the  same  slull  i^rt- 
d  by  a  churchwarden  of  the  church  or  chapel,  or  hv  »t 
f  tnch  pariah,  or  by  an  overseerof  the  poor  of  such  [arc; 
tice  BO  signed  sh^  ba  affixed  on  or  near  to  the  pn  n  i   I 

^er  enacted,  ttiat  from  and  after  the  first  day  of  JaciuTT 
to  a  taculty,  nor  any  other  decree,  citation,  or  prwivl.i: 
iiastical  court,  sttall  be  read  or  published  in  any  chunb  <t 
liately  after  divine  service- 
's, and  be  it  further  enacted,  that  nothing  in  ttiic  set  'till 
te  extend  to  the  publication  of  banns,  nor  to  nutire  of  It 
vice  or  of  sennoDS,  nor  to  restrain  the  curate,  inpunuin^ 
:  of  Conunon  Prayer,  from  declaring  unto  the  peuple  vlu: 
rs  are  in  the  week  following  to  be  observed,  nor  to  nNtrii 
laiming  or  publishing  what  is  prescribed  by  the  nilwif 
rayer,  or  enjoined  by  the  queen  or  by  the  ordinary  ol  itc 

ther  enacted,  that  all  the  prorisions  of  thia  act  shall  exirnJ 
end  to  the  town  of  Berwick-apon-Tweed,  the  Isle  of  iUn. 
nsey,  Jersey,  Aldemey,  and  Sark." 

,  7  GuuELMi  4  &  1  ViCToRL«,  c.  46.    A.D.  1837. 
)K»  Estate  in  Her  Miyesty,  and  to  provide  for  the  /«'>" 
ryofthe  Master  of  the  RoUt,  and  the  BiptrtHt «}  Ou  !:■-  j 

urther  enacted,  that  from  and  after  the  said  fifih  day  of 
t  hundred  and  thirty-seven,  there  shall  be  imed  siiii  [U'l 
i  cbarf^  and  chargeable  upon  the  consoliilatpd  fumt  '^ 

Great  Britain  and  Ireland,  (after  paying  or  reserrin^^iji'i- 
n  and  sums  of  money  as  have  been  directed  by  any  f..nntr 
it  of  the  same,  but  with  preferi-nee  to  all  other  piyii.ei!'.' 
reafter  be  cliarged  upon  or  payable  out  of  the  tanw  im^'J 
ynienls  now  made  out  of  the  rents  and  protits  of  tht  aiJ 
her  and  reader  of  the  said  Rolls  chapel,  and  to  th^  d-"^ 
ice  of  divine  service  there,  and  for  keeping  the  miJ  f^'^ 

days  or  times  and  in  the  some  manner  as  tbr  nid  V""^ 
I  pounds  is  hereinbefore  directed  to  be  iasued  and  (•'>:  u 
t1-e  annual  sum  of  two  hundred  and  twenty-firepciin:- 1* 
I  being  of  the  Rolls  chapel,  to  be  paid  and  apjilied  ^}  ^'^ 
i  in  such  manner  as  the  master  of  tlie  Rolls  for  ihf  ti!V 

and  direct)  to  the  preacher  and  reader  at  the  tvd  cb^'l 
ing  the  performanre  of  divine  warship  therein,  and  in  \*y 
ttending  the  perfuimance  of  divine  worship  at  the  »:'• 
:ie  said  chapel  clean." 

GuLiELiH  4  &  1  V1CTOR1.B,  c.  53.    A.D.  18."!:. 
'  amend  an  Act  of  the  tixtk  and  terentk  yean  of  ih  ^' 
\»hing  the  Secular  Juritditti(m  of  (A«  ArdAuJtop  ^  1" 
f  in  tertain  Liierliet  m  tie  Comitiet  ^  Yori,  A'iMinf^^'- 

passed  in  the  last  session  of  parliament,  intituled,  'Ad  *'< 
ecular  Jurisdiction  of  the  Archbishop  of  York  mJ  i^i' 
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Bobop  of  EI7  in  certun  Ubeitiea  in  the  Coanties  of  York,  HottingbAm,  and  Stat.  *  Oi 
Cimbridge,'  it  was  unongEt  other  things  emded,  that  all  the  lecular  authority  of  *  ^  '  ^"^' 
the  Biihop  of  Ely  in  the  isle  of  Ely  in  the  countj  of  Cambtidge,  and  all  authority  '^' 
of  the  chief  jostice  of  Ely,  theretofore  qipointed  by  tJie  Bialiap  of  Ely,  should, 
from  and  after  the  paseing  of  the  wid  act,  ceaae  and  detennine,  and  all  the  secular 
authority  of  the  said  bishop  should  become  and  be  Tested  in  liis  late  m^eaty,  hia 
tieirs  sad  succeoaon ;  proTided  always,  that  nothing  therein  conUined  should  pre- 
tent  any  juatiee  of  the  peace  then  acting  for  the  aud  iole  from  ftnnt-iniiing  to  act  aa 
sncb  within  the  limits  of  the  said  jurisdiction  aa  if  the  said  act  had  not  been 
pieed ;  and  it  was  further  enacted,  that  the  county  ratea  for  the  aid  ide  of  Ely 
ihonld  remain,  •■  thaietofere,  distinct  bom  the  rates  for  the  reat  of  the  county  of 
Cunbridge,  and  should  be  nmomed  and  levied,  and  pwd  and  applied,  by  and  under 
the  order  ind  direction  of  the  justices  of  the  peace  for  the  said  iste,  as  if  the  same 
iTen  a  separate  county,  but  in  all  othei  respects  under  the  same  regulations  aa 
Ten  ipplicahle  to  the  ntea  of  other  oountiee  in  England ;  and  it  was  furthei 
enacted,  that  no  person  should,  from  and  after  the  pMMOg  of  the  said  act,  be  com- 
miited  to  the  gaol  at  Ely,  but  all  persona  who,  if  the  said  act  had  not  paaaed,  mi^t 
hsie  been  conunitted  to  oc  confined  in  such  gaol,  might  be  committed  to  and  con* 
£neil  in  the  gaol  at  Cambridge,  and  the  justices  of  Hie  said  isls  of  Ely  should  hare 
fnll  power  to  commit  to  the  aaid  gaol  at  Cambridge,  and  all  persons  who  at  the 
linie  of  the  passing  of  the  said  act  shvold  be  confined  in  the  said  gaol  at  Ely 
■honld,  OS  soon  m  might  be  after  the  passing  of  the  aii  act,  be  deliTered  up  by  tbs 
kMper  of  the  said  gaol  at  Ely  to  the  keepw  of  the  sud  gaol  at  Cambridge,  together 
with  the  warrant  or  instiument  undw  or  by  Tiztiie  whereof  every  such  person 
should  be  then  detained  in  custody,  and  the  keeper  of  the  said  gaol  at  Cambridge 
tbould  receive  and  detain  such  persons  in  custody  in  the  same  way  as  if  such  per- 
taoB  had  originally  been  committed  to  his  cnetody ;  and  whereas  tl)e  gaol  for  the 
comity  of  Cambridge  is  not  locally  ntuate  within  the  town  or  borough  of  Cam- 
bridge, but  is  situate  near  thereto,  and  within  the  pariah  of  Chesterton  in  the  same 
(omty,  and  there  is  a  gaol  for  the  said  town  or  borough  which  is  situate  within 
the  precinda  of  the  same:  and  whereaa  it  is  deriraUe  to  prevent  any  doubt  as  to 
the  mesniug  of  the  wd  recited  act  in  regard  to  the  gaol  to  which  pemna  shonld  be 
CDminitted  and  removed  &om  the  aaid  i^e  of  Ely,  and  to  declare  that  by  the  gaol 
u  Csmbridge  mentioned  in  the  itidact,  the  gaol  for  the  eonnty  of  Cambridge  for 
the  time  Iwing  was  meant  and  intended ;  and  whereas  by  the  oomimtial  of  prisonera 
hjm  the  aid  isle  of  Ely  to  the  uid  county  gaol,  and  the  keeping  and  inaintuning 
such  prisoners  there,  considerable  expense  will  be  oocasicmBd  to  the  aaid  county  of 
Cambridge,  and  in  conaequonae  tbei«of  it  may  be  necessary  to  enla^  the  said 
gsol  for  the  county  of  Cambridge;  and  it  i*  therefooe  ezpedieot  that  all  expensea 
ilreviy  occasioaed  or  which  may  hateafter  be  occasioned  thereby,  ae  well  as  fiom 
the  prosecution,  trisJ,  punishment,  conveyance,  and  tmniport  of  such  prisoners, 
ibould  be  charged  on  the  aaid  zates  for  the  Bid  isla  of  Ely :  be  it  therefore  declared 
and  enacted  by  the  queen's  most  excellent  m^jeaty,  -  by  and  with  the  advice  and 
coDient  of  the  lords  qtiritual  and  temporal,  and  commons,  in  this  present  pariiv 
■nent  saembled,  and  by  the  authority  of  the  same,  that  by  the  gaol  at  Cambridge   Gael  refei 
mentitned  in  the  herein  before-tedted  act  was  meant  and  intended  the  gaol  for  the  to  '°'^* 
nid  county  of  Cambridge  Btoate  at  Chesterton  in  the  same  county ;  and  that  all  ^^^^ 
peiHDi  who  if  the  said  recited  act  had  not  paseed  might  have  been  committed  to  pg) .  ^uj 
or  confined  in  the  gaol  at  Ely  may  be  committed  to  and  confined  in  the  gaol  for  prisODCr* 
the  tine  beii^  of  the  said  county  of  Can^ddge,  and  that  all  jusUeea  who  if  the  be  oomeu 
■tdaethadnotbeenpaasedroightbaveoomnuttedtothegaoloftheaaidlaleof  Ely  ^j  f^ 
■hall  have  full  power  to  commit  to  the  gaol  tor  the  time  being  of  the  said  county  tim..  bdq 
of  Cambridge. 

"  II,  And  be  it  enacted,  that  it  shall  be  tawful  for  all  judges,  justices,  and  Aa  to  the 
Mhen  acting  under  any  oommismon  of  gaol  delivery,  to  direct  titat  any  person  who  pnsanma 
■liaU  have  been  conunitted  for  any  crime  &om  the  said  isle  of  Ely,  and  who  shall  ^^^ 
Ui'Rapon  be  omivictBd  and  senlenced  to  imprisonment,  shall  be  imprisoned  rither  erimei  in 
m  the  gaol  or  house  of  correction  <d  the  Hid  county  of  Cambridge^  or  in  any  other  isle  of  El; 
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8t«t.  f  GoL.    gad  m  taooM  of  comctian  ttt  Hf  or  Wwbcach,  or  tUmrmhut  in  tha  aid  Mc  t^ 

*  »  I  Vict.        E|y_ 

"'  **III.  And  be  it  «iMt«d,  that  all  expeiues  klnadf  ineomd  or  wUck  b^ 

^J^TJ^'"    hcnafter  be  bcnmd  under  or  by  riita*  of  the  Mid  radtrd  act  by  the  roaunhu! 

^1,.  of  Kli.  '^  peiBona  from  the  mid  iil«  of  Ely  to  the  gaol  for  the  Mid  ooonty  of  CainbniUr, 
and  of  the  keeping  and  maintenance  of  nch  penona  there,  and  alao  <jt  tbe  pnwn- 
tion,  trial,  pvniahmeDt,  conTejanco,  and  tianipart  of  ancb  priaowrs,  and  all  etlwt 
expenaee  occanoned  by  their  being  kept  and  detained  in  audi  gad,  or  by  tba  em- 
eeqoent  and  necenary  increaM  of  turnkey*  and  other  altendanta^  or  the  altemka 
or  enlargemoit  of  the  eaid  gaol,  and  also  a  doe  proportion  of  the  axpcnao  of  the 
neoeaavy  rcfiMt*  of  the  eaid  gaol,  and  of  the  iteMnl  expeniea  of  the  ealabliihtat 
thereof  for  the  time  bong,  ahall  be  p^  and  nUafied  mt  of  the  ^d  ntea  ftr  At 
•aid  iele  of  Ely ;  and  (notioe  in  writing  of  the  amount  of  aach  expcneaa  beiac 
pren  or  tianHnitted  by  poet  by  the  clerk  of  Uie  peace  tor  the  Mid  oooirty  ta  tk 
clerk  of  the  pewx  for  the  nid  iale  half-yeariy,  ipeci^riiig  the  time  at  which  tk 
ame  an  required  to  be  paid,)  the  joatioee  of  the  peace  for  the  Hid  Ue  riiall 
from  time  to  time  aana  and  levy  the  amount  of  meh  espenaea^  and  oae  and  vuf 
dee  all  poware,  authorities  and  methodi  In  regard  thereto^  in  the  Mine  — — —  ■ 
they  are  and  shaU  be  empowered  bylaw  to  emi  iii  and  levy  oonn^  ntee*  or  nlci  is 
the  nature  of  a  county  rata,  within  the  nid  iale  for  other  poipoaM ;  and  tkc 
amount  of  such  expenaee  ihall  from  time  to  time  be  ptU  by  the  Ui—uibh  far  Iht 
mH  ide,  or  one  of  tliem,  to  the  treaeoier  for  the  aaid  oonnty,  to  be  appDed  tn  tbr 
Mtia&ctiou  of  all  each  espenees  aceoTdingly ;  and  auch  bat-ineatioMd  trMann 
aball  be  acoonntable  for  the  tame  in  the  Mme  manner  m  for  other  coanty  i^ 
recnrad  by  him;  proTided  alwayi^  that  no  enlargement  of  the  Hid  gatri  elMllbt 
made  nntil  notice  of  anch  propoaed  enlargement  ihall  be  given  by  the  ckrk  itf  ihf 
peace  for  the  Mid  oonnty  to  ^e  clerk  of  the  pcaee  for  the  mid  iale,  nor  until  tbt 
expediencf  of  encb  enlargement  ihall  hava  been  aabmitted  to  the  eocMidetalian  ef 
and  ahall  have  been  agreed  to  by  a  joint  committee  of  nx  jitattoea  of  the  peace  fat 
the  laid  county  and  isle,  to  be  ^pointed  at  the  general  or  quarter  eeaaeoa*  ef  the 
peace  to  be  holden  for  the  Mid  county  and  iale  te^weliraly  next  after  »ch  natica 
in  the  manner  provided. 

Settlement  of  '  *>  IV.  And  be  it  enacted,  that  if  at  any  time  heteaftor  the  jwtkaa  of  Oa  pMC* 

expeDBti.  tot  the  aaid  iale  ihall  reftue  to  make,  am  lie,  and  levy  a  rata  lor  defray!^  any  aaih 

expetme  aa  afbreaaid,  (and  the  nonpayment  thereof  by  the  tine  to  be  ipnilil  n 
Buch  notioe  ahall  be  eonatined  to  be  a  reftiMl  to  make,  aaiwa,  and  levy  and  isk.i 
the  jniticea  of  the  peace  for  the  Mid  county  and  iale  nepeetivdy  Aall,  at  the 
reepective  general  or  qnarter  aeadoni  which  ihall  be  holden  in  and  hr  the  oonatt 
and  in  and  for  the  iale  next  after  mch  nfiual  reapectirely,  appcnnt  rix  jadii  la  c^ 
the  peace  for  the  county  and  for  the  iale  in  manner  hereinafter  menticBcd,  that  ^ 
to  My,  the  juaUoea  of  the  peaea  for  the  Mid  connty  ihall  at  loch  aeaiana  appuiai 
three  juiticM  of  the  peace  for  the  aaid  county,  and  the  jutioia  of  the  paaec  far  tht 
Mid  iale  ihall  at  mch  aearions  appoint  three  juMicM  of  the  paaoe  far  the  mU  Ur ; 
which  jnaticM  of  the  peaoe  ao  to  be  mpaetively  appointed  aa  afiwaald  aac  hctet? 
required  to  meet,  at  luch  time  aa  diall  be  fixed  fbr  the  pnrpoM  by  the  tkmimtm 
of  aach  general  or  quarter  aeaiioni  for  the  aaid  county,  at  the  gtiA  tor  the  mA 
county,  and  of  which  time  of  meeting  notice  in  writii^  ihall  he  given  or  tta^ 
mitled  by  poet  by  the  elttk  of  the  peace  for  the  aaid  county  to  the  county  jmaarn 
ao  to  be  appointed,  and  by  the  Mme  clerk  of  the  peace  to  the  deHc  of  the  peer*  W 
the  nid  iile,  who  ihatl  give  or  bsMmit  the  Mme  by  peat  to  the  iab  jaMioM  to  •* 
be  appointed ;  and  the  juitioee  of  the  peace  ao  to  be  ^pointed  ai  afcwnJit.  ei  iW 
major  part  of  them  then  and  then  anonbled,  (each  major  part  not  being  Um  than 
five  in  number,)  ihall  hold  a  qtecial  aeariona  at  the  Mid  gaol  fbr  the  pwrpeae  it 
aicertaintng  and  aettling  whether  any  and  what  B»|iinaM  an  channablt  ia  n^nt 
of  any  of  th«  matlen  afonaaid  on  the  ntaa  of  the  aaid  iale,  and  tha  pauytJM  •/ 
expenanin  laapect  of  any  of  the  add  matlen  whieh  ought  to  be  borne  I7  th»  M*d 
county  and  U»  reapeetively ;  and  the  clerk  of  tha  peace  for  tha  miA  laaMy  ihall 
attend  nich  ipedal  Hwiani,  and  keep  a  record  of  the  pwceadinga  thna^  whirfc 
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ncoad  dull  ba  eridoiOT  tiwfwf ;  ttod  the  mm  or  nuna  which  at  aay  mch  Bpeuol  Stat. 
tadaaa  m  aforesaid  Bhall  be  declared  to  be  chargeable  on  the  said  ule  under  this  *  f^  1 
act,  ahall  be  levied  and  raaed  in  manner  afoRaaid.  "' 

**  T.  And  be  it  enacted,  that  all  jnaticea  of  the  peace  acting  in  and  for  the  gaid  Jiutin 
iale  of  Elj  dull  from  and  after  the  passing  of  this  act  have  and  pooan  and  may  P^^' 
exerciie  lii  sach  and  the  same  rights,  piiTilegea,  powen,  and  authorities  whatso-  po„„ 
erer  vithin  the  said  isle  of  Ely  as  any  justice  of  the  peace  acting  in  and  for  any  mat,  j 
eaaaty,  riding,  or  diriuon  now  bath  or  poasessM  or  may  exndM  in  sach  oonnty,  ■>  jaM 
liding,  or  diriiion.  coimtii 

"  VL  And  be  it  enacted,  that  it  shall  and  maj  be  lawful  from  and  after  the   Mntn* 
pnuDg  of  this  act  for  any  justice  of  the  peace  acting  in  and  for  the  nid  connty  of  P"** ' 
Cunbridge,  and  he  ia  henby  anthoriied,  to  inue  under  hia  hand  and  seal  any   rf!^*^ 
mmnt  ax  wananti  for  the  apprehension  of  any  person  or  peraons  itmding  or   countr 
bring  within  the  said  iale  of  Ely,  charged  on  oath  before  him  the  said  justice  with  the  iili 
toy  felMiy  or  mlBdemeanonr  committed  in  the  nid  county  of  Cambridge,  and  in  'PP'^ 
like  Tnannw  for  any  justice  of  the  peace  acting  in  and  for  the  said  isle  of  Ely,  and   ^j, 
be  is  hereby  anthoriied,  to  issue  under  his  hand  and  seal  any  warrant  or  warrants  UmitM. 
(iff  tbe  a|>ptehennon  of  any  penoa  or  perstnu  rending  or  being  within  the  said 
ronnty  of  Cambridge,  charged  on  oath  before  him  the  said  last-mentioned  justice 
with  any  fdony  or  misdemeanor  committed  in  the  said  iale  of  Ely ;  and  the  con- 
Kabka  oi  constable  or  other  person  to  whom  any  such  warrant  or  warrants  shall 
or  may  be  addreaaed  or  directed  are  and  is  hereby  authorised  to  apprehend  and 
Islfe  any  sach  person  or  persons  so  charged  on  oath  as  aforesaid  (and  whose  name 
or  nsmea  shall  be  inserted  in  such  wanant  or  warrants)  with  any  such  felony  or 
mitdemeanor  committed  in  the  said  county  of  Cambridge  or  in  the  aid  isle  of 
FJy,  without  indorsement  of  such  warrant  or  warrants  by  any  justico  of  the  peace 
of  the  laid  county  of  Cambridge  or  of  the  Bid  isle  of  Ely. 

"VIL  And  whereas  doubts  hare  arisen  whether  the  isle  of  Ely  is  included  in  Iile  of 
tnactments  made  in  serenl  statutes  respecting  counties,  ridings,  or  diviuons ;  be  It  be  *  di 
(hetefioe  enacted,  that  under  such  statutes  heretofore  passed  or  hereafter  to  be  ''  *  ^ 
p-sed,  the  isle  of  Ely  shall  be  deemed  and  taken  to  be  a  division  of  a  county. 

"  VIII.  And  whereas  the  townships  of  Feliskirk  and  SntUm-under- White-   Certaii 
Nonecliffe,  in  tbe  parish  of  Feliskirk  and  townships  of  Kilbum  and  Harton  Lord-  ■'^F*  ' 
ikip,  in  dM  county  of  Yoric,  an  locally  ntnated  within  the  north  riding  of  the  ^^'Yh! 
aid  DOnnty,  and  yet  for  certain  pnrposea  are  esteemed  to  be  within  the  liberty  of  pj-^^ 
RipoD  in  the  said  connty,  heretofore  part  of  the  secular  jurisdiction  of  the  Arch-   beeoau 
bishop  of  York ;  and  whereas  by  the  sud  act  of  the  last  session  of  parliament  ft  ^f  ^  ' 
*u  smongst  other  things  enacted,  that  all  the  secular  jurisdiction  of  the  eud   "'""t- 
Archbishop  of  York  in  the  sud  liberty  of  Ripon  should  from  and  afUr  the  pa^ng 
of  the  said  act  cease  and  determiue,  and  should  become  and  be  trausferted  to  and 
Tiated  in  his  Hud  late  majesty,  his  heirs  and  snccessora:  and  whereas  the  said 
tawnshipa  are  distant  upwards  of  fourteen  mil«s  from  Ripon  aforesaid,  and  it  is 
highly  expedient  that  the  sud  townships  sbonld  be  entirely  separate  and  distinct 
fiDm  the  said  liberty  of  Ripon ;  be  it  therefore  enacted,  that  from  and  alW  the 
gnsuig  of  this  act,  the  smd  townships  of  Feliskirk  and  Sutton-nnder- Whiteatone- 
•iiSt,  and  the  said  townships  of  Kilbum  and  >'arton  Lordship,  be  absolutely 
nmoTed  and  separated  out  of  and  from  the  mid  liberty  of  Ripon,  and  out  of  and 
fnim  the  jnriadietion  thereof,  and  become  parts  of  the  said  north  riding,  to  all 
iutFDta  and  purposes  whatsoever,  and  be  solely  within  the  jurisdiction  of  the  said 
■urth  riding ;  any  custom  or  usage  to  the  contrary  thereof  in  anywise  notwith- 
rtsnding.  ^ 

"  IX.  And  be  it  enacted,  that  this  act  may  be  repealed  or  altered  by  any  other  repeils 
•ct  ui  tliLi  present  Mssion  of  pariiamenL"  sitaed. 


STATUTA  GULIEI.HI  IV.    A.D,  1830— 1B37. 

ILXVL    St*t.  7Gdlikliii4  i  iTicTOEi*,  c.  68(1).   [Ireland.]  AD.  IW. 

An  Act  to  retnue  and  continue  until  tht  lixtA  day  of  April,  Ont  ihounaii  a-M 
hundred  and  lAirty-eight,  an  Act  of  the  lait  Session  of  Parliament,  for  tu.'i-.-.'i- 
ing  Proceeding*  for  recovering  Payment  of  tht  Mim^  advanced  under  tic  .4^ 
for  eitablishing  Tithe  Oompotitiona  in  Ireland." 

CLXVII.    SiiT.  7  GuLiELMi  4  &  1  VicToai*,  c  69  (2).    A.D.  18.17. 
An  Act  to  amend  an  Aet  for  the  Oommutation  of  Tithei  in  England  and  HV',-.' 

*'(3)Wherras  an  act  was  passed  in  the  serenth  year  of  the  reign  uf  bit  ]ist 
(lajesty  King  William  the  Fourth,  inUtuled,  'An  Act  for  the  Ctmntiitaiiiii  -f 
Kthes  in  England  and  Wales ;'  and  it  is  expedient  to  amend  the  bbIA  act  in  Mfj.] 
espects;  be  it  enacted  by  the  queen's  most  excellent  majesty,  by  and  irt'.h  -Ja 
dvice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  [i* 
ent  parliament  assembled,  and  by  the  authority  of  the  same,  that  the  liihp  mm- 
niBsioners  for  England  and  Wales  shall  have  power,  if  they  shall  think  ti,  t> 
infirm  under  their  hands  and  seal  any  instrument  of  voluntary  apponionturi^t. 
did  also  any  agreement  for  giTing  land  instead  of  tithes,  made  according  to  thf 
irovisions  of  the  said  act,  to  which  shall  be  annexed  a  map  or  plan  apred  to  k 
kdopted  by  a  parochial  meeting,  although  they  ahall  not  be  satisfied  of  tJie  ica'- 
■acy  of  such  map  or  plan,  or  that  the  several  quantities  of  land  specified  in  fU'-i 
ipportionment  or  agreement  are  therein  truly  stated;  but  no  recital  of  qnati:;^ 
ir  admeasurement  of  land,  nor  any  map  or  plan  annexed  to  any  sucb  onnlirni't 
ipportioiiinent  or  agreement,  nor  any  copy  thereof,  shall  be  deemed  evidence  "I  i'k 
juaiitity  of  land  referred  to  therein  or  of  the  accuracy  of  such  map  or  plim,  »:■'■■■» 
he  said  map  or  plan,  as  well  as  the  instrument  of  apportionment  or  agTMin'ii'. 
ihall  be  Bigned  by  the  commissioners  and  sealed  with  their  official  seal;  pniv].:r: 
ilways,  that  the  commissioners,  in  case  they  shall  confirm  such  voluiitari-  a;  ;->'■ 
.ionment  or  agreement,  but  shall  not  think  proper  to  seal  such  map  or  pUn,  -i-.i 
«itify  under  their  hands  upon  some  jiart  of  such  map  or  plan  that  the  sstne  it-}' 
nap  or  plan  referred  to  in  such  voluntary  apportionment  or  agreement,  as  tlic  <» 
nay  he,  which  certificate  shall  be  received  as  evidence  of  that  facL 

"11.(4)  And  he  it  enacted,  that  two  thirds  in  value  of  the  ownei?  of  lh«Li-'i' 
II  any  parish  or  district  of  which  the  tithes  are  to  he  commuted,  and  i^speciin;  (i^ 
joundaries  of  which  any  dispute  or  doubt  shall  arise,  may,  by  wricini;  un  j.'t :' ■ .' 
lands  or  the  hands  of  their  agents,  signed  at  a  parochial  meeting  culled  lit  t.'^; 
mrpose  according  to  the  provisions  of  the  said  act,  in  the  case  of  a  porocbi*!  rut:- 
ng  for  making  a  voluntary  agreement  for  the  commutation  of  the  tithes  of  s  jvir.-i- 
lignify  their  request  to  the  tithe  commissioners  that  the  said  commiseiunen  -h  :ii 
nquire  into  and  settle  such  boundaries ;  and  thereupon  the  said  cummitslimii-.  ■-■: 
iny  assistant  commissioner  specially  appointed  under  their  hands  and  sieal  f"r  -.L; 
)urpose,  shall,  by  examination  of  witneaaes  upon  oath,  (which  oath  the  ■»!■!  i-  it- 
nissioiiers  or  assistant  commissioner  ore  and  is  hereby  empowered  to  aJmiipi-^r.,' 
ind  ai~o  using  any  other  powers  contained  in  the  said  act,  and  by  such  oilj^r  :>  .^-s 
vays  and  means  as  they  or  he  shall  think  proper,  inquire  into,  ascertain,  ani  -■' 
lilt  the  ttoundaries  of  that  parish  or  district ;  provided  always,  that  mih  (<  m  .:  ' 
ioner?  or  assistant  cGnimissioner  (before  they  or  he  proceed  to  set  out  llir  t-'un  -^ 
ie.i  of  such  parish  or  district)  shijl  give  public  notice  of  their  or  his  inltoTf  n.  '■} 
vriting  under  their  or  his  hands  or  hand,  to  be  aflixcd  on  the  most  puMi;  J  -r-  ( 
he  church  of  that  parish  or  district,  and  of  every  parish  and  district  tlitnii:.'' 
djoining,  and  also  by  advertisement  to  be  inserted  in  suine  neH'S|iaper  riicuu'''! 
n  the  county  in  which  such  parish  or  district  is  situated,  and  alwi  by  uHtIiu:  I''  "^ 
lellvered  to  or  left  ten  days  at  least  before  the  time  of  setting  out  auch  l»iu;.li.-" 
t  the  last  or  usual  place  of  abode  of  the  respective  landowners,  or  the  r<'-{'^'<'''• 

(1)   ViHe  SUt.  1  Sc  2  Viot.  e.  109.  (;t)   Vidt  SwL  2  A  S  Virt.  r.  62.  •  .'i 

(i)   V,de  Sut.  I   &  2  Vict.  c.  64i  Stat.  (i)   Vidt  Sut.  6  &  7  Gul.  4.  r,  :\.  " 

Sl  3  Vict.  c.  02,  *.  22)  and  Slat.  3  &  4  5S  &  64;    Sui.  2  &  3  Virt.  c  &i.  •■  -'4 

icl.  c.  15.  &  3&,  and  iiut.  3  k  4  Vicu  c.  li,  t-  i^ 
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I  ^cnls  of  mcfa  hndownan,  through  or  abotting  upon  wbow  lands  the  bonndAriM  Stat.  7  Ool. 
of  (och  puisb  or  diitrict  aie  auppcaed  to  pan;  uid  such  commuguinere  or  uButaikt   ^  ^  '  >'ct- 
anniDwioner  ihAll,  within  one  month  a^hai  aacertiLuiiiig  and  satting  out  the  boon-   "' 
iina,  publiih  the  mme  \>j  canaing  a  desmptioa  thereof  in  writing  to  be  delivered 
Id  or  left  *t  the  place  of  abode  of  one  ot  the  cunrchwatdeiu  or  oruaeen  of  the  poor 
(>rtbe[ari^  or  district  of  which  the  boundaijr  shall  b«  k  aet  out,  and  of  tnty 
[■rUh  or  district  thereunto  adjoimng,  and  also  of  eveiy  laodomMf  or  hi*  Bgent 
thionf  h  or  abatttug  nptm  whose  lands  the  boaadary  so  set  out  ihall  pass. 

"111(1)  And  be  it  enacted,  that  anj  person  iDterest«d  in  the  jndgment  or   Jadrmentof 
detcmmialian  of  the  said  eonunuuonen  or  anstant  oominiMioner  respecting  the   roinmiuionen 
aiA  bomidaritB,  who  shall  be  disaatiBfied  with  soch  detecmination^  may  within  NX   f"''']^^ 
(shodsr  months  ivxt  after  the  pahlication  of  the  said  bonndarie^  by  delivering  or  Q,a^bercmoTtil 
JEsHng  soch  description  as  aforesaid,  more  the  court  of  Qneen's  Bench  to  remove   ],.  etrSortri. 
1^  mid  judgment  by  entsoran'  into  the  said  court,  the  party  making  such  applica- 
tion giring  eight  days'  notice  of  such  application,  and  of  the  matter  and  ground 
thereof^  in  writing,  to  the  said  commissionen ;  and  tha  dednon  ot  the  mid  commit. 
j    tjanen  or  assistant  commisBioner,  or,  in  caae  of  removal  as  aforesaid,  the  decision  of 
tlic  iud  amrt  thentn,  ahall  be  final  and  conclusive,  a*  tA  the  bonndaries  ef  such 
I    ptrith  or  district,  for  all  purposes  whatsoever ;  and  afler  the  expiration  of  the  said 
tenn  of  ki  calendar  months  the  judgment  shall  not  be  removed  or  removable  by 
arttorari  or  any  other  writ  or  process  whatsoever  into  any  of  her  majesty's  oourta 
of  Rcord  at  Westminster  or  elsewhere ;  and  no  certiorari  shall  be  allowed  to  remove 
■nyiDch  jadgment  unlsas  the  party 'prosecnting  the  eertiorari  diall  before  allow- 
•Dce  thereof  enter  into  a  recognizance  before  one  of  the  justices  of  the  said  court  in 
the  mm  of  fifty  pounds,  with  condition  to  prosecute  the  nmc  without  wilfnl  delay, 
and  to  pay  to  the  said  commiaaioners  their  fiill  ooals  and  charges  within,  one  ealen- 
dar  month  after  the  judgment  shall  be  confirmed,  to  be  taxed  according  to  the 
cBitom  of  the  coorL 

"  IV.  And  be  it  enacted,  that  it  shall  not  be  neoessaiy  to  state  in  any  instrti-  Hie  apportioii* 
meot  of  apporUonment  the  several  quantities  of  wheat,  barley,  and  oats  (dialed   ment  need  not 
upon  the  estate  of  any  landowner  or  upon  any  portion  of  such  estate  included  in  '*""*j"  ^ 
Biich  apportionment ;  provided  that  the  whole  sum  agreed  or  awarded  to  be  paid   ,Q,oa]][g  of 
ky  way  of  rent-charge  instead  of  the  tithes  of  the  whole  parish  or  district  be  thertin   com  chujed 
slated,  and  the  whole  number  of  bushels  of  wheat,  barley,  and  oats  ascertained  to   "■>  <*<^  estate. 
be  the  fixed  qnantity  of  com  of  which  the  variable  value  is  to  be  pwd  in  money  by 
vsj  of  rent-charge,  and  also  the  several  sums  of  money  which  were  at  the  time  of 
the  confirmation  of  the  apportionment  of  equal  value  with  the  qnautitica  of  wheat, 
barley,  and  oats  apportioned  on  each  estate  Ot  each  separate  portion  then«f,  aocord- 
diDg  to  the  provisions  of  the  ^d  act,  be  also  stated  therein. 

"  V.  And  be  it  enacted,  that  it  shall  not  be  neoeesary  to  state  in  any  instru-  c^avy  to  be 
meiit  of  voluntary  apportionment  made  in  consequence  of  a  parochial  agreement,  atstad  in  in- 
whether  the  sevoal  lands  are  then  cultivated  as  arable,  meadow,  or  pasture  land,  »t™™™'»  of 
ar  as  wood  land,  common  land,  or  howsoever  otherwise,  nor  to  state  the  amount  Mrtiimmenu' 
charged  on  the  several  closes  of  every  individual  landowner,  if  three  fourths  of  the  if  ^yrte  fonrthi 
landowners  interested  in  the  said  ^portionment  shall  by  some  writing  under  their  of  tbe  land- 
hands  request  the  commissioners  to  direct  that  such  statements  be  omitted.  ownen  w 

"  VI.  And  be  it  enacted,  that  it  ahall  not  be  neceoaary  for  the  comraissfonen  to  fl^„  ^_  ^^ 
send  a  copy  of  any  draught  or  voluntary  apportionment  made  in  consequence  of  a  landowner,  no 
parochial  agreement  for  the  inspection  of  any  parties,  nor  to  hold  any  meeting  draught  at  ap. 
ii)  hear  any  objection  thereto,  when  one  landowner  shall  be  seised,  either  in  port>on"n>t 
fee-«n>ple  or  fee-twJ,  of  the  whole  of  the  lands  that  are  not  glebe  lands  in  such  fo^^J^JJ^it 
parish.  necesauy. 

''VII.(2]  And  be  it  enacted,  that  the  prices  at  which  the  conversion  from   Prices  at  which 
money  into  com  is  to  be  made,  at  the  time  of  the  confirmation  of  each  apportion-  conTcrsion 
ment,  according  to  the  provisions  of  the  said  act,  are  seven  shillings  and  one   ^"^  moDer 
isrthing  for  a  bushel  of  wheat,  three  shillings  and  eleven  pence  halfpenny  for  a  "  „^^  " 
bushel  of  barley,  and  two  shillings  aad  nine  pence  for  a  bushel  of  oats. 
(1)  Vuit  Sut.  2  &  3  Tict.  c.  62,  >.  3a.         (2)  Vide  Stat.  6  Si  7  Gol.  4,  c.  71,  a.  57. 
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Stat.  7  Gvu  <<yill.(l)  And  be  it  enacted,  that  all  rates  and  chaiiges  to  whkh  mj 

4  &  1  Vict.  charge  payiU>le  in  lien  of  tithes  shall  be  liable  may  be  swwwied  upon  the  owmt  d 

^'  ^^'  the  rent-chaige,  and  the  whole  or  any  part  thereof  may  be  reoovered  from  ny  oat 

For  the  y^^*'  or  more  of  the  oocupiers  of  the  lands  oat  of  which  each  rent^shaige  shall  imm,  b 

▼OT  olTratoi^*  ^"^  ^®  ^'"''^^  ^^^^  ^^  ^  sooner  paid  by  the  owner  of  the  rsnt-ehaige  npon  wham 

the  same  shall  be  assessed,  in  like  manner  as  any  poor  rate  assssaed  oo  soch  oen> 

pier  or  oocupiers  in  respect  of  sach  lands  may  be  reoovend,  upon  giving  to  nek 

occupier  twenty-one  days'  notice  in  writing  previous  to  any  one  of  the  half-yMiij 

days  of  pajrment  of  the  rent-charge,  and  the  coUector^s  receipt  for  the  pajrmant  cC 

such  rates  and  charges,  or  of  any  part  thereof,  shall  be  received  in  satiABtwa  of » 

much  of  the  rent^harge  by  the  owner  thereof;  but  no  occupier  ahali  be  lisUe  to 

pay  at  any  one  time,  in  respect  of  such  rates  and  charges^  any  greater  sum  Uaa 

the  ren^charge  payable  in  respect  of  the  lands  occupied  by  him  in  the  same  paiiA 

shall  amount  to  for  the  current  half  year  in  which  such  notice  ahaU  have  ben 

given. 

For  deter.  **  IX.(2)  And  be  it  enacted,  that  in  all  cases  where  the  same  person  or  body 

"^1^8^^      politic  is  not  entitled  to  the  perception  of  the  whole  of  the  tithes  of  any  pariib, 

able  wltiTrait-  ^^  ^  liability  of  the  lands  to  the  payment  of  tithes  is  not  in  dispute,  bottk 

charge.  lands  out  of  which  each  titheowner  is  entitled  to  the  perception  of  his  portioB  « 

parcel  of  tithes  are  not  well  defined,  and  also  in  all  cases  where  such  kadi  Gt 

dispersedly  throughout  the  parish,  it  shall  be  lawful,  at  any  time  before  the  eonb> 

mation  of  any  apportionment  under  the  provisions  of  the  said  ad,  for  the  kad- 

owners  and  titheowners  having  any  interest  in  such  lands  or  tithes  (with  tbt 

consent  of  the  diocesan  and  of  the  patron  of  the  living  whenever  tithes  pajaUo  to 

any  sphritual  person  in  right  of  his  benefice  are  in  question,)  to  «gree^  or  for  the 

tiUie  commisBioners  to  determine,  in  case  the  commutation  shall  have  been  msdo  bj 

their  award,  that  the  several  rentFcharges  which  shall  be  made  payable  in  Ilea  if 

tithes  to  each  of  the  titheowners  reit>ectively  sliall  be  fixed  and  apportioned  afoa 

such  particular  lands  as  to  them  shall  seem  convenient,  so  that  no  lands  iit 

charged  with  more  than  their  due  proportiim  of  rentrcharge,  when  the  detemna- 

tion  shall  be  by  the  compulsory  award  of  the  oomnussionen ;  and  every  agntmai 

or  determination  to  that  effect,  when  confirmed  by  the  tithe  oommissioBen,  shell 

be  binding  upon  and  conclusive  against  all  persons  and  bodies  politic,  notwitb- 

standing  any  doubt  as  to  the  identity  of  the  lands  out  of  which  the  tithes  origiBsIlj 

issued  in  lieu  whereof  such  distinct  rentpcharges  are  made  payable. 

Provisimi  for  ^X.(3)  And  be  it  enacted,  that  with  the  first  payment  of  rentrcharge  vadsr 

the  period         guy  agreement  for  the  commutation  of  tithes  siiall  also  be  paid  any  som  which 

l^^^,^^'^^       shall  be  agreed  to  be  paid  in  consideration  of  the  time  (if  any)  which  may  iali^ 

end  of  former     "^^^^  between  the  termination  of  any  previous  agreement  or  compositaoB  fw  tbi 

compositions      payment  of  tithe  and  the  time  at  which,  by  the  said  agreement  for  commutitioa, 

mut^^'"'     the  lands  shall  be  dischaiged  from  the  payment  of  Uthe,  regard  beii«  had  to  tbi 

whole  annual  amount  of  rentHsharge  agreed  to  be  paid,  and  to  the  other  dreaok- 

stances  of  each  case. 

Phrtiet  to  a  ^XI.(4)  And  be  it  enacted,  that  the  parties  to  a  parochial  agreensBt  mij 

parocbiol  agree  thereby,  or  by  any  supplemental  agreement  made  and  confirmed  in  likt 

^t^uTk"^^  manner,  that  the  hmds  included  in  the  said  agreement  shall  be  diachaiged  fioa  tb* 

obiUl  beiria  to     P*y™®>^^  ^  tithes  (except  as  excepted  in  the  said  act)  firom  the  fint  day  «f 

operate.  January  next  preceding,  or  fipom  the  first  day  of  April,  or  first  day  of  July*  or 

first  day  of  October  preceding  or  following  the  confirmation  of  the  i^porttoBBOt 

instead  of  the  fint  day  of  January  next  following  the  confinnation:  ptovidvi 

always,  that  in  every  case  the  first  payment  of  rent-charge  shall  be 

recoverable  by  the  means  provided  in  the  said  act,  on  the  expiration  of  mx  < 

months  from  the  time  ftom  which  such  lands  are  discharged  from  the  payv«t  of 

tithea. 

(1)  Vide  StaL  6  &  7  Qui.  4,  c.  71,  as.        (3)  Vide  Stat.  6  &  7  Qel.  4,  e.  71. «.  t*' 
69&70.  (4)  FuirStat.2&3Vict.c.62,i.lO:i^ 

(2)  Vide  StaL  6  &  7  Gid.  4,  c.  71,  i.  58.     Stat.  3  &  4  Vict.  r.  15,  o.  13. 
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"XU.(t)  And  be  it  enacted,  that  no  deed  or  dedsmtjon  authorised  by  the  Stat.  7  Gtn^ 
Slid  act  for  the  coiDmulation,  release,  or  merger  of  tithes  shall  be  cliargeable  with  *  *  1  yict- 
sny  eUmp  duty.  ^^  ^^ 

"XIII,  And  be  it  enacted,  that  any  asaistant  commiadoner  appointed  to  aadit   chBrraWewlUi 
in  carrying  the  Bud  act  into  esecuUon  may  take  the  oath  required  of  him  by  the   gtwnp  dntjr. 
Slid  act  before  any  two  justices  for  the  county,  riding,  division,  liberty,  or  juris-  A«irt«ut 
diction  wherein  such  asrisbuit  commiBUoner  shall  be  reaideat  at  the  tdme  of  his   <»mii^noDeT 
appointmant,  or  before  a  master  extraordinary  in  her  majesty's  high  court  of  ]^q„  two 
Cbancery ;  and  every  such  oath  so  taken  shall  be  as  vslid  and  efieotual  as  if  the  juitica  or  ■ 
tame  had  been  taken  before  one  of  the  judges  of  her  majesty's  eoart  of  Queen's   muter  in 
Bench  or  Common  Pleas  or  one  of  the  barons  of  the  court  of  Exchequer.  S^^m^w  be 

"  XIV.  And  be  it  enacted,  that  this  act  shall  be  taken  to  be  a  part  of  the  said  (,]g^  „  p.^ 
act  for  the  commntatbu  of  tithes  in  England  and  Wales."  oT  6  &  7  Oil. 

*,  c.  71. 

CLXVIII.  SiiT.  7  GouRLMi  4  lit  I  Vicronia,  c  71  (2).  A.D.  1837.  ^"-  ?  G""^ 
''An  Act  t«  etmliHue  tmtil  tA« /h-it  d^  of  Aitffial,  One  Aouiand  eigM  himJrvi  aad  c.71. 
Mrty-e^lU,aiidlotiemdof$AetienS»mono/ParliaMtM,lvioAeUo/th«i<Ut 
Senien  of  ParliimaU,  for  tvipmding  Appointatntt  to  certam  Dignilitt  and 
Offlea  M  CatAtdrat  and  Oolkgiate  CSui-eAw,  and  to  Smeeure  BMtoriei,  and  /or 
prmaOing  tS«  imm*diat»  Effectt  on  EecUtifUUeal  JarUdiOiont  of  the  MtOMrei 
inprogrev  for  tie  Alteration  of  Dioceiet," 

" Whereas  an  act  was  psased  in  the  last  Marion  of  parliament,  intituled,  'An   G  &  7  Gal.  4, 
Act  for  snspending  for  one  year  Appointments  to  certain  Dirties  and  Offices  m   °'  "■ 
Cathedral  and  CoU^iate  Cbnrtbes,  and  to  Sinecure  Rectories;'  and  whereas 
another  act  was  passed  in  the  same  session,  intituled,  'An  Act  for  carrying  into  6  &  7  Gal.  4, 
effect  the  Reports  of  the  Commissioners  appointed  to  consider  the  State  of  the  ^  ''' 
Established  Cbnrdi  in  England  and  Wales,  with  reference  to  Ecclesiastical  Duties 
and  Revenue*,  so  fir  as  they  relate  to  Episcopal  Dioceses,  Revenues,  and  Patronage,' 
ia  which  latter  act  are  contained  cert^n  provisions  which  were  to  continue  in  force 
only  for  one  year  after  the  pasang  thereof,  or,  if  parliament  should  be  then  sitting, 
till  the  end  of  the  session  of  parliament :  and  whereas  it  is  expedient  to  continue 
for  a  further  time  the  said  first-recited  act  and  the  t«mporaiy  provisionB  of  the 
said  secondly-recited  act :  be  it  therefore  enacted  by  the  queen's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
Eune,  that  the  said  fintiy  herein  before-iecited  act  and  the  said  temporary  pro-  ^>rit  recited 
visions  of  the  said  secondly  herein  before-recited  act  shall  continue  and  be  In  "^""Jl"™' 
force  until  the  first  day  of  August,  one  thousand  eight  hundred  and  thirty-  i^^  ^^t, 
oght,  and,  if  pariiament  shall  be  then  sitting,  until  the  end  of  the  then  session  of  hither  eon- 
parliament,  tinned. 

"  II.  Frorided  always,  and  be  it  enacted,  that  nothiu);  contained  in  this  act  Nolhing  in 
shall  be  coDstrued  to  prevent  any  bishop  or  archdeacon  to  whom  eccledastical   '^'^  '^  *" 
jnrisdicliMi  and  authority  over  any  parts  of  England  or  Wales  shall  hare  been  ^^^^,  g^ 
given  by  any  order  in  conncil  under  the  provisions  of  the  said  last  recited  act   holding  tints, 
paaed  in  the  session  held  in  the  sixth  and  seventh  years  of  the  reign  of  his  tions  or  con. 
late  majesty,  from  holding  visitations  of  the  clergy,  and  at  snch  visitetions  admit-  ^°*^  "^ 
ting  churchwardens,  receiving  presentments,  and  doing  all  other  acta,  matters,  ' 

and  things,  by  custom  appertaining  to  the  visitation  of  bishops  and  archdeacona 
in  the  places  asrigned  to  his  jurisdiction  and  authority  under  the  enactments  of 
the  Bsid  recited  act :  provided  also,  that  nothing  contained  in  this  act  shall  be 
ronetnied  to  prevent  any  bishop  from  consecrating  a  new  church  or  chapel,  or 
a  new  burial  ground  within  his  diocese  as  assigned  by  the  provisions  of  the  said 
recited  act." 

(1)  rub  Sut.  6  &  7  GdI.  i.  e.  71,  t.  91;     2  (k  3  Vict.  c.  9;  ud  St>t.  2  &  3  Vict.  o. 
and  SU.  1  &  2  Viet.  e.  84,  s.  2.  55. 

{2)  Vi4t  Sut.  1  &  2  Vict.  c.  lOSi  Sut. 
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Stat.  7  Gvl.  CLXIX.    Stat.  7  Guuelmi  4  &:  1  VxcioBiiL  c.  75  (1).    AJ).  1837. 

4  &  1  Vict. 

c^  75,  ^^»  Act  to  prolong  for  ten  yean  Her  Majet^e  Ccmmmon  for  bmldu^  Srr 

Ckurckee." 

58  Geo. 3, C.45.        **  Whereas  an  act  was  passed  in  the  fifty-eighth  year  of  the  reign  of  his  myotj 

King  Geoige  the  Thirds  intitnled,  *  An  Act  for  bnUding  and  promoting  the  build* 
ing  of  additional  Churches  in  populous  Pazishefl^'  whereby  it  was  enacted,  thtt  it 
should  be  lawful  for  his  ni»jesly,  by  letters  patent  to  appoint  such  pcnoiu  m 
his  majesty  should  deem  fit  to  be  his  oommiasioners  for  carrying  into  czeeBtifli 
the  puxposes  of  the  said  act»  and  that  the  said  commission  ahould  oontiBiie  is 
force  for  the  term  of  ten  years  from  the  date  thereof  nnleas  his  mi^y  ikniU 
think  fit  sooner  to  alter  or  reToke  the  same ;  and  whereas  another  ast  was  ^mei 

59  Geo.  3,  in  the  fifty-ninth  year  of  the  reign  of  his  majesty  King  Geoige  the  Thiid,  (or 
c.  134.  f  ii^  purpose  of  amending  and  rendering  more  effectual  the  said  act :  and  vhera» 
3  Geo.  4,  c.  72.  another  act  was  passed  in  the  third  year  of  the  reign  of  his  majesty  Kiiy 

Geoige  the  Fourth,  for  the  purpose  of  amending  and  rendering  more  effectmi 

the  said  two  acts  so  passed  as  aforesaid :  and  whereas  another  act  was  piaed  is 

56eo.4,e.l03.  the  fifth  year  of  the  leign  of  his  majesty  King  Geoige  the  Fourth,  for  smcadiag 

and  rendering  more  efieetual  Uie  said  three  aots  so  passed  aa  afbrenid:  aod 

7  &  8  Geo.  4,    whereas  another  act  was  psased  in  the  eighth  year  of  the  reign  of  his  najotj 

c  Ti,  King  George  the  Fourth,  intituled,  <An  Act  to  amend  the  Acts  te  boikliiv 

and  promoting  the  building  of  additional  Churchea  in  populous  Parishei^'  wbcrd)j 

it  was  enacted,  that  the  persons  then  or  thereafter  to  be  appointed  to  b«  bis 

majesty's  commissioners  for  building  new  churches,  and  for  the  carrying  into  efe: 

the  aforesaid  acts  and  the  act  now  in  recital,  should  continue  to  be  such  eommiv 

uoners,  and  that  the  said  commisBion  should  continue  in  force  for  the  term  of  tn 

years  from  the  twentieth  day  of  July,  one  thousand  eight  hundred  and  twcotj- 

eight,  instead  of  the  said  tenn  of  ten  years   ao  fixed  as  aforesaid,  nnlMi  hii 

majesty,  his  heirs  or  successors^  should  think  fit  sooner  to  revoke  the  sud  ooamb- 

1  &  2  Gal.  4,    uon :  and  whereas  another  act  was  passed  in  the  second  year  of  the  reign  of  kk 

2  &^*  Gul  4  ^^  majesty  King  William  the  Fourth,  to  amend  and  render  more  effcctnsl  tbe 
^51^       '    '     last  recited  act:  and  whereas  another  act  was  passed  in  the  third  year  of  the  Rip 

of  his  late  majesty,  to  render  more  effectual  the  aforesaid  act  passed  in  the  iifij- 

ninth  year  of  the  reign  of  hia  majesty  King  Geoige  the  Third :  and  whereos  tkt 

commissioners  appointed  for  the  purpose  of  carrying  into  effect  the  afbr(«i<!  Kti 

haye  proceeded  in  the  execution  of  the  powers  so  rested  in  them :  and  wbereM  it 

is  expedient  that  the  commission  granted  by  his  majesty  King  George  the  Fomtk 

in  pursuance  of  the  said  act^  and  which  by  the  aforesaid  act  passed  in  ti» 

eighth  year  of  the  reign  of  his  majesty  King  Geoige  the  Fourth  b  Umiicdi  to 

the  term  of  ten  years  from  the  twentieth  day  of  July,  one  thousand  eight  bos- 

dred  and  twenty-eight,  should  continue  in  force  for  a  further  time ;  be  it  thm^ 

fore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  advice  tal 

consent  of  the  lords  ^iritual  and  temporal,  and  commons  in  this  present  psriMr 

CommiMioDera  ment  assembled,  and  by  the  authority  of  the  same,  that  the  persons  now  s{ypoiAtf4 

to  continiie;      to  be  his  majesty's  commissionen  for  building  new  churches,  or  hereafter  ti>  \» 

appointed  to  be  her  majesty's  commissioners  for  building  new  churches,  uA  ix 

the  carrying  into  effect  the  aforesaid  acta  and  this  Bct»  shall  continue  to  be  neb 

commissioners. 

and  to  be  **  II.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  act  the  mw 

styled  Her         im£[  g^yi^  of  the  said  commissioneis  shall  be  Her  majesty's  oommissitinos  i* 

^22211/^*  building  new  churches,  in  lieu  of  the  name  and  style  of  His  majesty's  eommi*- 

Termofoom-    sioners  for  building  new  churches;  and  the  said  commission  shall  cootinot  is 

miHUm  fiirther  force  for  the  term  of  ten  years  from  the  twentieth  day  of  July,  one  thonas't 

eontiaeed.         ^gii^  hundred  and  thirty-eight,  and  thence  unto  the  end  of  the  next  smms  d 

paiiiament,  instead  of  the  term  of  ten  years  last  fixed  as  afninMliL  «nk»  bff 

majesty  shall  think  fit  sooner  to  revoke  the  said  commission." 


(1)   Amended  by  Stst.  1  &  2  Vict.  e.     4  Vict  c.  20,  s.  5;  and  ScaC  3  *  4  Vvft. 
107;  Stat.  2  &  S  Vict  c.  49;  Sut  3  fc    c  00. 
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CLXX.    Stat.  7  Gin-iiim  4  &  1  Victoux,  c.  78.    A.D.  1837.  Stat.  7 

4ftlV 

"An  Act  to  amend  on  Act  for  the  BagulaUon  of  Municipal  Oorporationi  in      c.  7B. 

England  and  W^ala." 
"  XLT.  And  be  it  eoMtad,  that  any  stocks,  funds,  or  public  secmities  which   M»iiiiier 
nuy  be  atanding  in  tbe  books  of  the  govemoT  and  company  of  the  bank  of  England,   <'*"■''" 
or  of  any  other  public  company  or  society,  in  the  name  of  the  mayor,  aldermen,   0,™^! 
and  biujesaea  of  any  borough,  either  under  their  pregent  or  under  any  former  style   itandii^ 
or  title  of  incorporation,  and  the  dividends  and  interest  thereof,  and  all  bonuses  and  tl>'  l>w^ 
accretions  thereunto,  which  shall  belong  to  the  body  corporate  of  such  borough,  '"x*"*  ' 
without  being  subject  to  any  trust  for  charitable  purposes,  may  be  trEUUferred  by, 
and  paid  to  such  peison  or  persons  as  the  conncil  of  the  said  body  corporate  studl 
appoiut  by  An  instrument  in  writing  under  the  corporate  seal  of  the  borough ;  pro- 
tided  that  each  instrument  of  appointment  shall  be  signed  and  sealed  also  by  the 
clerk  te  the  charitable  trustees  of  the  borough,  who  is  hereby  directed,  upon  request, 
to  sign  and  seal  the  same. 

"XLVI.  And  be  it  enacted,  that  any  stocks,  funds,  securities  and  moniea  Huuwr 
standing  as  aforesaid  in  the  name  of  any  such  body  corpont«,  which  sh^  belong  tmuferr 
to  the  charitable  trusteea  of  the  boroogh  solely  upon  some  charitable  tmgt  or  tnoAs,  °~™'' 
may  be  transferred  by  and  paid  to  such  petson  or  pemms  as  shall  be  app<nnted  ,t»nSiig 
under  the  handa  and  seals  of  the  greater  part  of  the  trugteas,  which  appointment  the  bank 
shall  be  attested  under  the  band  and  seal  of  the  eud  clerk,  provided  that  such  booki,  ft 
■natmment  as  last  aforeeud  shall  be  also  sealed  with  the  corporate  eeol  of  the 
Inrougli,  and  the  mayor  of  the  borough  is  hereby  required,  upon  request,  to  cause 
tlM  seal  of  the  borongh  to  be  affixed  to  such  inebument  of  nomination. 

"XLVn.  And  be  it  enacted,  that  the  dividends  and  interest  of  any  stocks.  By  wbat 
(nods,  securities,  and  monies  standing  as  aforesaid  in  Uie  name  of  any  such  body  tboritj  ■ 
eorpomte  which  shall  belong  partly  to  the  said  body  corporate,  but  subject  to  some  J^iJ  ?J 
charitable  trust  or  trusts,  may  he  paid  to  such  person  or  peiBons  as  shall  be  author-  chiiHtabl 
rixed  to  have  the  same  paid  to  him  or  them,  by  an  instrument  in  writing  under  the  corporati 
caipomte  seal  of  the  borough,  and  appointed  under  the  hands  and  seals  of  the  greater  P*^  ■'■ 
part  of  the  trustees,  which  appointment  shall  be  attested  under  the  baud  and  seal  ^J^  ^ 
of  the  said  cleric.  ibsll  be 

"XL VIII.  And  be  it  enacted,  that  in  every  case  the  receipt  of  the  person  or  Receipt! 
persons  authorized  to  g^ve  a  receipt  to  the  said  company  or  society,  by  any  instru-  iiio>>>«. ' 
tnent  under  the  corporate  seal  of  the  said  borough,  and  also  signed  and  sealed  by  ^^^*'' 
the  clerk  to  tiie  charitable  trustees,  shall  be  an  elTectual  discharge  to  the  sud  com- 
psuy  or  society ;  and  all  monies  SO  pud  shall  be  applied  to  the  usee  and  in  the 
leaoner  provided  by  the  said  set ;  that  is  to  say,  so  much  of  the  sud  monies  as 
losy  be  held  on  charitable  trusts  shall  be  paid  over  to  the  charitable  trustees  of  the 
Bid  borongb,  and  so  much  as  the  said  body  corporate  shall  be  entitled  to  bene- 
ficially shall  be  paid  over  to  the  treasurer  of  the  borough,  and  applied  as  directed 
by  the  said  act  as  part  of  the  borongh  ftmd ;  but  no  such  public  company  or 
*orie^  as  aforesaid  shall  be  bound  to  see  to  the  due  application  thereof,  or  to  the 
Taiidily  of  the  appointment  of  the  clerk  to  the  charitable  trustee^  or  to  the  execu- 
tion of  any  such  instrument  by  any  of  the  stud  trustees,  or  to  inquire  whether  or 
not  the  sud  stocks,  funds,  securities,  or  moniea  are  cha^d  with  or  held  upon  any 
charitable  tmst;  and  every  person  autboriied  to  receive  any  monies  under  this  act 
Bhail  account  to  the  council  and  to  the  charitable  trustees  respectively  for  all  money, 
»  received  by  hicn,  and  the  council  and  trustees  respectivdy  shall  have  the  same 
remedies  agunst  any  such  person  refusing  or  wilfully  neglecting  so  to  account  aa 
are  provided  by  the  said  act  for  regulating  corporations,  in  the  case  of  a  tressurer 
or  other  officer  appointed  by  the  conncil  refusing  or  wilfully  neglecting  to  account 
3«  provided  by  the  sud  act,  during  the  continuance  of  his  office,  or  within  three 
mnntlis  after  the  expiiation  of  his  office," 
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Stat.  7  6ul. 
4  &  1  Vict. 
c.  89. 


Setdng  fire  to 
a  church  or 
chapel,  home, 
warehoafle, 
&c. 


CLXXI.    Stat.  7  Guuslmi  4  &  1  Victobu^  c.  89.    A.D.  1897. 

**An  Act  to  amend  the  Lowe  relating  to  huming  or  destrqyu^  Bmldmg$  mi 

Skips:* 

^*  III.  And  be  it  enacted,  that  whosoever  shall  tmlawfoUy  and  malieiooily  at 
fire  to  any  church  or  chapel,  or  to  any  chapel  for  the  religions  worship  of  perm 
dissenting  from  the  united  church  of  England  and  Ireland,  or  shall  nnkwf ollj  ud 
maliciously  set  fire  to  any  house,  stable,  coach-house,  outhouse,  warehome,  oia, 
shop,  mill,  malthouse,  hop-oast,  bam,  or  granary,  or  to  any  building  or  eicctioB 
used  in  carrying  on  any  trade  or  manufacture,  or  any  branch  thereof,  wheCher  thr 
same  or  any  of  them  respectively  shall  then  be  in  the  possession  of  the  ofader.or 
in  the  possession  of  any  other  person,  with  intent  thereby  to  injure  or  defiant  aar 
person,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liahk,  at  the 
discretion  of  the  court,  to  be  transported  beyond  the  seas  for  the  term  of  the  Datanl 
life  of  such  ofiender,  or  for  any  term  not  less  than  fifteen  years^  or  to  be  impnioiid 
for  any  term  not  exceeding  three  years." 


Stat.  7  Gul. 
4  &  1  Vict. 
OAF.  cxxx. 


CLXXII.    Stat.  7  Guublhj  4  &  1  Victorijb,  cap.  cxxx.    A.D.  1837 

^An  Act  for  etUMshing  a  Cemetery  for  the  LUermeiU  of  the  Dead  weetwari  tf  tk 
MetropoUs^  ly  a  Compat^  to  he  called  *  The  Weet  of  London  and  Wvimmm 
Cemeteij  Company:  ** 


9itKt»  7  Gm.. 
4  &  1  Vict, 
cap.  cxxxi. 


CLXXIII.    Stat.  7  Guluelmi  4  &  1  Victobije,  cap.  cxxxi.    A.D.  1837. 

"^An  Act  for  eOMiMng  a  General  Cemetery  for  the  In^rment  of  the  Ikei  m 

or  near  the  City  of  Brietol."* 
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•  ••• 

a^n  ix.    .... 

2131 

•«•• 

c.  14 
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•  ■•• 

cap.  xxiv. 

2132 

■  •»• 
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■  •■« 
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•  •  ■• 
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•  »•• 

C.37    [Ir.] 
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CAP.  XXXVII. 

.2134 

•  ••• 
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■  ••• 
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2140 
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•  ••• 
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•  ■•• 

c.  42 

2149 
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2150 
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CAP.  LXIII. 
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2150 
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•  a  •• 
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•  ••• 
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•  ••« 
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•  ••• 
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*•«• 
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•  •«• 

cap,  xl.    .... 

2169 

•  ••  • 
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I.    Stat.  1  &  2  Vtctorijc,  cap,  iii. 

(1). 

A.D. 

1838. 

Vict.  Mp.  liL         ua^  ^ 

4fi  1 

far  uud 

iloMMtf  TdtmdM 

M  ihs 

ParuA  of 

OaeA 

alm^  i 

LA  tk^  OamMt  0/ 

OlouceHer, 


»» 


(1)  The  foUowing  is  a  list  of  Private  Sta- 
tutes, from  the  ootaTO  edition  of  the  Statatet, 
which  have  been  passed  in  the  reign  of  Queen 
Victoria,  for  inclosing  lands,  and  in  such 
statvtes  allotments  have  been  made  to  the 
impropriators,  in  lien  of  tithes,  the  rights  of 
lessing  resenred  to  the  derioal  incumbents, 
and  other  powers  or  adrantages  giTon,  ac- 
cording to  the  oircnmstanoes  of  each  case,  so 
as  to  protect  the  rights  of  the  church  to  its 
property,  in  the  most  ample  manner. 

Stat.  1  &  2  Vict.  0.  6, 
for  inclosing  lands  in  the  parish  of  SwaTOsey, 
in  the  county  of  Cambridge. 

SUt.  1  &  2  ^ict.  0.  7, 
for  inclosing  lands  in  the  parish  of  Linton, 
in  the  county  of  Cambridge. 

Stat.  1  &  2  Vict.  o.  10, 
for  inclosing  lands  in  the  parish  of  Ches- 
terton, in  the  county  of  Cambridge. 

Sut.  1  &  2  Vict.  c.  11, 

for  inclosing  lands  in  the  pariah  of  Higham 

Ferrers,  In  the  county  of  Northampton. 

Stat.  1  &  2  Vict.  c.  13, 
fbr  inclosing  lands  in  the  manors  of  Bishop's 
Castle  and  Munalow,  in  the  oounty  of 
Salop. 

Stat.  1  &  2  Vict.  0.  17, 
for  inclosing  lands  in  the  township  of  Cur- 
bridge,  in  the  parish  of  Witney,  in  the 
oounty  of  Oxford. 

Sut.  1  &  2  Vict.  c.  18, 
for  inclosing  lands  in  the  parish  of  Gaseley, 
in  the  oounty  of  Suffolk. 

sut.  1  &  2  Vict.  c.  19t 
for  incln^tng  lands  in  the  parinhcs  of  Pulham 
Saint  Mary  the  Vir^n,  and  PuUiam  Snint 
Mary  Magdalen,  in  the  county  of  Norfolk. 


Stat.  2  &  3  Vict,  c  4, 
for  indoeing  lands  in  the  parish  of  Mimluis. 
in  the  oounty  of  Suffolk. 

sut.  2  &  3  Vid.  e.  6, 
for  inclosing  lands  in  the  pmhli  of  McJ- 
bourn,  in  the  oounty  of  Cambn^s. 

Stat  2  <E  3  Vict  c  10, 
for  infflosing  laada  in  the  manor  of  Dntfuw. 
in  tte  pariah  of  Droofteld.  in  the  eosatf 
of  Derby. 

Stat  2  &  3  Vict  e.  12, 
for  inclosing  landa  in  the  parish  ofBtttaa, 
in  the  oounty  of  Cambridge. 

sut  2  &  3  Vict  c  13. 

for  incJoaing  landa  in  the  boraugk  *  ^>*** 
ship  of  Clun,  in  the  parish  of  etna,  ta  tsr 

county  of  Salop. 

Sut  2  &  3  Vict  c  14, 
for  inclosing  lands  in  the  parish  of  C«b- 
berton,  in  the  oounty  of  Cambridgp. 

Stat  8  &  3  Vict  c.  15. 
for  indoaing  lands  in  the  parish  of  Raaf*^ 
in  the  oounty  of  Cambridge. 

Stat  2  &  3  Vict  c  28 
for  inclosing  certain  landa  called  the  ^-** 
Crolt  and  Burton  Leys,  in  the  par^^  -' 
Saint  Mary,  in  the  town  awlooasly  <tf  '*' 
town  of  Nottingham. 

Stat  2  &  3  Vict  e.  29, 
for  indoaing  lands  in  the  parishei  of  V  f^ 
Beckham  and  Alby,    in    the  coaoiT  -' 
Norfolk. 

Stat  2  &  3  VmA.  e.  32. 
for  indoaing,  allottlBg,  aad  iafiovmr  ^ 
tain  open  ftdds  in  the  parish  <if  >•" 
Maiy,  in  the  town  and  cottoty  of  tir  t  •- 
of  Nottingham. 

sut.  3  &  4  Viet.  c.  X. 
for  inclosing  lands  in  the  nanshea  0^  f''* 
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^rpe,  limpenhoe,  and  Reedham,  in  the 
coontf  of  Norfolk. 

StaL  3  &  4  Vict.  c.  6, 
for  mr^"«"g  lands  in  tiie  pariahes  of  Whlttle- 
lea  Saint  Mary,    and  Whitdeaea  Saint 
Andiew,  in  tiie  county  of  Cambridge. 

Stat.  3  &  4  Vict.  c.  7, 
for  indoaing  landa  in  tiie  pariah  of  Thriplow, 
in  the  oonntj  of  Cambridge. 

Stat.  3  &  4  Vict.  c.  10, 
for  «m^iA«ng  landa  in  the  manor  of  Dron- 
fiekiy  in  the  conntj  of  Derby. 

Stat  3  &  4  TkX.  c.  11, 
for  incloaing  landa  in  the  pariah  of  Uanger- 
niew,  in  the  county  of  Denbigh. 

Stat  3  &  4  Viet  c.  13, 
for  bdoabg  landa  in  the  pariah  of  Stoke 
Bmem  and  the  hamlet  of  Shntlanger, 
otberwiae  ShntUdianger,  in  the  said  panah 
of  Stoke  Bmem,  in  the  county  of  North- 
ampton. 

Stmt  3  &  4  Vict  c  15, 
for  indoaing  landa  in  the  pariah  of  Qnamton, 
in  die  county  of  Buckingham. 

Stat  3  &  4  Vict  c.  28, 
for  mdoeing  Swingfield  Minnia,  otherwise 
Folkestone  Common,  within  the  manor, 
hondred,  barony,  and  royalty  of  Folke- 
stone,  in  the  county  of  Knit 

Stat.  4  &  5  Vict,  c  1, 
for  inrlnsing  lands  in  the  pariah  of  Bamack 
with  Pilsgate  and  Southorpe,  in  the  county 
of  Northampton. 

Stat  4  ft  5  Vict  c.  2, 
for  Indoaing  lands  in  the  pariah  of  CoUy- 
weston,  and  within  the  precincts  of  West 
Hay,  in  the  county  of  Northampton. 

Stat  4  ft  5  Vict.  c.  6, 

for  indosmg  lands  in  the  pariah  of  Gamlin- 

gty,  in  the  county  of  Cambridge. 

Stat.  4  ft  5  Vict.  c.  10, 

for  indodng  lands  in  the  pariah  of  Beding- 

bam,  in  the  county  of  Norfolk. 

Stat  4  ft  5  Vict.  c.  11, 
for  inclosing  landa  in  the  parish  of  Upper 
Heyford,  in  the  county  of  Oxford. 

Stat.  4  ft  5  Tict.  c.  15, 
for  dividing,  allotting,  and  inclosing  lands  in 
the  pariah  of  Eldng,  in  the  county  of 
Norfolk. 

Stat  4  ft  5  Vict,  c  16, 
for  indoaing  the  commons,  droyes,  banka, 
and  waste  Unds,  in  the  pariahea  of  Lerer- 
ington,  Tid  Saint  Gilea,  and  Outwell,  in 
the  iale  of  Ely,  in  the  county  of  Cam- 
bridge. 

Stat  4  ft  5  Vict  c.  20, 
for  inclosing  lands  in  tiie  parish  of  Whit- 
more,  in  the  county  of  Stafford. 

Stat  4  &  5  Vict.  c.  22, 
for  inclosing  lands  in  the  parish  of  Great 
Horwood,  in  the  county  of  Buckingham. 

Stat  5  ft  6  Tict  c  1, 
for  indnaing  landa  in  the  pariah  of  Clee,  in 
the  county  of  lincoln. 

Stat.  5  ft  6  Vict.  c.  3, 
for  indodng  landa  in  the  parish  of  Cotten- 
ham,  in  3kt  county  of  Cambridge. 


Stat.  5  ft  6  Vict  c.  5,  Stat.  1  ft  2 

for  indodng  landa  in  the  pariah  of  Kings-  Vict,  etjt,  iii. 
clere,  in  tiie  county  of  Southampton. 

Stat  5  ft  6  Vict  c  6, 
for  indoaing  lands  in  the  pariah  of  Buckland, 
in  the  county  of  Buckingham. 

Stat  5  ft  6  Vict  c  7, 
for  indoaing  lands  in  the  aereral  parishes 
of  Huiah  Champflower,  Clatwortny,  and 
Brampton  Ralph,  in  tiie  county  of  So- 
meraet 

Stat.  5  ft  6  Viet  c  8 
for  indoaing  landa  in  tiie  paridi  of  Yate,  in 
tiie  oounty  of  Gloucester. 

Stat  5  ft  6  Vict.  c.  9, 
for  difiding,  allotting,  and  indoaing  lands  in 
the  paridies  of  Ormed>y  Samt  Margaret, 
Ormesby  Samt  Michad,  Ormeaby  Saint 
Peter,  and  Ormeaby  Saint  Andrew,  and 
Scratby,  otherwise  Scroteby»  in  the  oounty 
of  Norfolk. 

Stat  5  ft  6  Vict  c  10, 
for  indodng  landa  in  the  pariah  of  Med- 
bonm,  in  the  county  of  Leicester. 

Stat  5  ft  6  Vict.  c.  13, 
for  indoemg  landa  in  the  pariahea  of  Brit- 
wdl  Salome  and  Britwell  Prior,  in  the 
oounty  of  QafonL 

Stat  6  ft  7  Vict  c.  1, 
for  indoaing  landa  in  the  pariah  of  Littleton, 
in  the  county  of  Soutluunpton. 

Stat.  6  ft  7  Vict  c  4, 

for  indodng  landa  hi  the  pariah  of  Great 

Gransden,  in  the  county  of  Huntingdon. 

Stat.  6  ft  7  '^Hct.  c  7» 
for  indoaing  lands  in  the  parish  of  Chalgrore, 
in  the  county  of  Oxford. 

Stat  6  ft  7  Vict.  e.  8, 
for  inftlodng  landa  in  the  pariah  of  Hadden- 
ham,  in  the  isle  of  Ely,  in  the  county  of 
Cambridge. 

Stat.  6  ft  7  Vict  c.  9, 
for  indosing  landa  in  the  paridi  of  Great 
Bromley,  in  the  county  of  Eaaez. 

Stat.  6  ft  7  Vict.  c.  10, 
for  indosing  lands  in  Sowerby  and  Soyland, 
in  the  puridi  of  Hdifaz,  in  the  west  riding 
of  the  county  of  York. 

Stat  6  ft  7  Vict.  c.  13. 
for  indodng  landa  In  the  parish  of  Leighton 
Bussard,  in  the  oounty  of  Bedford. 

Stat.  6  ft  7  Vict.  e.  14, 
for  indosing  landa  in  the  aerenl  pariahes  of 
Eglwys-riios,  Usndndno,  and  Lhmgws- 
tenin«  in  the  oounty  of  Camanron,  and  in 
the  parish  of  fJandrillo,  in  the  counties  of 
Denbigh  and  Camanron,  or  other  of  them. 

Stat  7  ft  8  Vict.  c.  4, 
for  inclosing  landa  in  the  pariah  of  Brandos 
Burton*  in  the  oounty  of  York. 

Stat.  7  ft  8  Vict.  c.  5, 
for  indosing  landa  in  the  township  of  Hdt- 
whistie,  in  the  paridi  of  Hdtwhistle,  in  the 
county  of  Northumberland. 

Stat  7  ft  8  Vict  c.  8, 
for  indndng  landa  in  the  parishes  of  Bleddfii 
and  Uangunllo,  in  the  county  of  Radnor. 
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III.    St&t.  I  &  2  Ticrosij 

"An  Act  to  matt  good  tertaitt  GmtracU  h 

tf  certain  Backing  and  c 

"  Whereas  divert  aasociatioDS  and  copa 
members  or  ahareholderB,  hare  &om  time 
being  engaged  in  and  carrying  on  the  bnsin 
and  dealings  for  gain  and  profit,  and  have  a 
now  are  engaged  in  carrying  on  the  sen 
manogera,  comniittaes  or  other  oCBcen,  ai 
shareholders  of  or  penons  othernise  interei 
ships :  and  whereas  divers  spiritual  psnone 
canonries,  benefices,  stipendiary  ciuBciea,  oi 
bers  or  ahaieholders  of  or  otherwise  inter 
copartnershipa,  and  it  has  not  been  eonunoi 
ing  of  BQch  shares  or  interests  by  snck  splii 
whereas  it  is  expedient  to  render  legal  and  ' 
associations  or  copartner^ps,  or  which  for 
them,  although  tlie  mroe  may  now  be  vd 
being  or  having  been  such  membeia  or  a 
afoieatid ;  be  it  therefore  enacted  by  the  q 
with  the  advice  and  consent  of  the  lorda  e 
this  present  parliament  assembled,  and  by  I 
association  or  copartnership  already  formed 
before  the  end  of  the  next  seBuon  of  pailiax 
the  members,  partners,  or  shareholders  eomj 
for  the  purposes  thereof,  or  aa  between  racl 
persons,  heretofore  ent«i«d  into,  or  which 
parliament  shall  be  entered  into,  bj  any  sui 
formed  or  hereafter  to  be  formed,  shall  be  d 
to  occasion  any  forfeiture  whatsoever,  by  n 
as  aforesaid  being  or  having  been  a  meml 
director  of  or  otherwise  interested  in  the  sbi 
neiships  shall  have  the  same  validity,  and 
enforced  in  the  same  manner  to  all  inteni 
person  had  been  or  was  a  member,  partner, 
inlereeted  in  such  association  or  copartnenb 

"  II.  And  be  it  further  enacted,  that  in 
been  brought  or  instituted  by  or  on  behalf 
ahip,  in  case  any  defendant  therein  shall 
thousand  eight  hundred  and  thirty-eight,  bj 
Invalidity  of  any  contract  thereby  sought 
spiritual  person  as  aforeaid  being  or  hav 
such  association  or  copartnership,  such  d 
costs  of  such  plea  or  other  defence,  to  be 
as  the  court  in  which  the  sud  action  or 
thereof,  shall  direct ;  and  in  order  fully  to 
lawful  for  such  court  or  judge  to  order 
ther  coats,'(if  any,}  of  the  sud  action  or  soi 

"III.  And  be  it  further  enacted,  that  i 
any  other  act  in  this  present  sesnon  of  parli 

(1)   ride  Slcpheni  00  Niu  Prii 
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IV.    Stat.  1  &  2  VicroRi.B,  c.  15.    AJ).  1838.  Stat.  1  &  2 

^Am  Aa  for  the  further  Relief  of  Quahere,  Morwriant^  and  SqHtratUte.*^ 

V.    Stat.  1  &  2  Victormb,  cap.  xv.    A.D.  1838.  Stat.  1  &  2 

.  Vict.  e«qf.  xv. 

**An  Act  for  the  Sale  of  the  Advotnon  of  the  Vicarage  of  Painswiekf  m  the 

County  of  Glouoeeter.** 

VI.    Stat.  1  &  2  VicroRiiE,  c.  2a    A.D.  1838.  Stat.  1  &  2 

Vict  c  20 
MA  Aa  for  the  Consolidation  of  the  Offices  of  Firstfruits,  Tenths^  and  Queen 

Ann^s  Bounty** 

*<  Whereas  her  most  gracious  majesty  Queen  Anne,  in  her  royal  boanty  to  the 
poor  clergy  of  the  church  of  England,  and  pursuant  to  and  by  yirtue  of  an  act  of 
pariiament  made  in  the  second  year  of  her  sud  majesty's  reign,  intituled,  *  An  Act  ^  ^^'"^'  ^*  ^^* 
for  making  more  effectual  Her  Majesty's  gracious  Intentions  for  the  Augmentation 
of  the  Maintenance  of  the  Poor  Clergy,  by  enabling  Her  Majesty  to  grant  in  per- 
petuity the  Reyenues  of  the  First-fruits  and  Tenths,  and  also  for  enabling  other 
Penons  to  make  Grants  for  the  same  Purpose,'  did,  in  and  by  her  letters  patent 
cnder  the  great  seal  of  England,  bearing  date  the  third  day  of  November  in  the 
third  year  of  her  said  majesty's  reign,  make,  nominate,  constitute^  and  appoint  the 
perBOQS  therein  named  to  be  one  body  politic  and  corporate  by  the  name  of  '  The 
Govemors  of  the  Bounty  of  Queen  Anne  for  the  Augmentation  of  the  Maintenance 
of  the  Poor  Clergy,'  with  such  powAs  and  authorities  as  are  therein  mentioned 
and  cxpicoBcd ;  and  did  in  and  by  the  said  letters  patent  gire  and  grant  unto  the 
md  goTemors  of  the  bounty  of  Queen  Anne  for  the  augmentation  of  the  main- 
tenanoe  of  the  poor  deigy,  and  their  suocessora^  all  the  revenues  of  the  first-fruits 
and  yearly  perpetual  tenths  of  all  dignities,  offices,  benefices,  and  promotions  spiri- 
tual whataoerer  payable  to  her  said  majesty,  her  heirs  and  successors,  by  virtue  of 
any  act  or  acts  of  parliament  whatsoever,  and  all  arrears  of  the  said  first-fruits  and 
tenths,  (except  as  therein  is  excepted,)  to  be  applied  and  disposed  of  by  the  said 
governors  thereby  constituted  to  and  for  such  ends,  intents,  and  purposes  as  in  and 
by  the  said  letters  patent  are  contained  and  directed :  and  whereas  by  virtue  of  an 
act  of  parliament  made  and  passed  in  the  first  year  of  the  reign  (^  Queen  EUzabeth,  1  Blis*  e.  4. 
intituled,  *  An  Act  for  the  Restitution  of  First-fruits  to  the  Crown,'  the  said  reve- 
nues of  first-fruits  and  yearly  perpetual  tenths  are  within  the  order,  survey,  rule, 
and  governance  of  her  majesty's  court  of  Exchequer:  and  whereas  his  majesty 
King  Charles  the  Second,  by  letters  patent  under  the  great  seal  of  England,  bear- 
ing date  the  twenty-fourth  day  of  January,  in  the  thirty-first  year  of  his  reign, 
did  give  and  grant  unto  Bfarmaduke  Gibbe^  Esquire,  his  heirs  and  assigns,  the  office 
of  remembrsnoer  of  first-fruits  and  tenths  in  his  majesty's  court  of  Exchequer,  to 
bold  the  said  office  unto  the  said  Marmaduke  Gibbs^  his  heirs  and  assigns,  by  him- 
sdf  or  by  his  or  their  sufficient  deputy  or  deputies  for  ever,  immediately  and  so 
soon  alter  the  date  of  the  said  letters  patent  as  the  said  office  should  become  vacant 
as  therein  mentioned,  and  which  soon  afterwards  happened,  upon  trust  that  he  the 
said  Marmaduke  Gibbs,  his  heirs  and  assigns,  should  stand  seised  of  the  said  office, 
with  the  wages,  fees,  and  emoluments  thereof,  (except  as  therein  mentioned,)  for 
Henry  Duke  of  Grafton,  his  heirs  and  assigns,  as  in  the  said  letters  patent  Is  men- 
tioned :  and  whereas  by  an  act  passed  in  the  third  year  of  the  reign  of  King  Geoige  3  Geo.  1,  c.  10. 
the  First,  intituled,  ^An  Act  for  the  better  collecting  and  levying  the  Revenue  of 
the  Tenths  of  the  Cleigy,'  it  was  amongst  other  things  enacted,  that  from  and  after 
the  twenty-sixth  day  of  December  then  last  past  there  fhould  be  one  collector  or 
leceiver  of  the  said  perpetual  yearly  tenths  of  all  dignities,  offices^  benefices,  and 
promotions  qiiritual  whatsoever,  granted  to  the  said  corporation  of  the  governors 
of  the  bounty  of  Queen  Anne  fbs  tiie  augmenaiion  of  the  maintenance  of  the  poor 
cleigy  by  the  said  first-recited  act  and  letters  patent,  (which  had  not  been  legally 
diflcharged  by  any  act  or  acts  since  made,  or  otherwise,)  from  time  to  time  to  be 
appointed  hy  his  majesty,  his  hein  and  successors,  by  hb  or  their  letters  patent 
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Stat.  1  &  2 
Vict.  c.  20. 


Aboluhing 
oAoeg  of 
first.fruiu  and 
tenlht. 

Rookt,  &c. 
beluDguig  to 


under  the  great  seal  of  Great  Britain,  as  in  the  said  act  now  in  reeital  b 
wliich  said  collector  or  receiver  should  he  and  was  thereby  chai^ged  and  thatgethk 
to  levy,  collect,  and  receive  all  such  sums  of  money  wherewith  all  and  eveiy  nch 
dignities,  offices,  benefices,  and  promotions  spiritual  were  charged  and  chaigesUe 
for  and  towards  the  payment  of  the  said  perpetual  yearly  tenths ;  and  should  pay 
and  content  the  said  sums  of  money  yearly  into  the  receipt  of  hia  m^cst/'i 
exchequer  at  Westminster,  in  such  manner  and  form  as  was  thereinafier  ma- 
tioned:  and  whereas  under  or  by  virtue  of  the  several  acts  and  letten  palott 
hereinbefore  mentioned  or  referred  to,  and  other  acts  of  parliament  and  ktten 
patent  of  the  crown,  the  said  revenue  of  first-fruits  is  now  ooUected  and  neetvcd  in 
a  certain  office  called  the  Office  of  First-fruits,  which  office  is  a  branch  of  the  aid 
court  of  Exchequer,  and  consists  of  four  officers ;  videUeet^  a  rememhnnoer  of  hr^ 
fruits  and  tenths,  who  holds  his  office  in  fee  under  or  by  virtue  of  the  ayd  lettn 
patent  of  King  Charles  the  Second,  a  collector  or  receiver,  and  two  awocn  dcrks; 
and  the  revenue  of  yearly  tenths  is  in  the  first  instance  collected  and  received  bj  t 
collector  or  receiver,  who  holds  his  office  under  or  by  virtue  of  the  nid  act  of  the 
third  year  of  King  George  the  First,  or  letters  patent  granted  in  punannee  tbrneoC 
and  has  two  clerks  for  his  assistance  in  the  businesa  of  such  coUection  and  reoHpt; 
and  the  said  revenues  of  first-firuits  and  yearly  tenths  are  from  time  to  tiasa  |aad 
by  the  respective  collectors  or  xecetvers  thereof  into  the  bank  <d  Fjigland,  to  tbi 
account  of  her  mi^esty's  exchequer ;  and  the  aame  monies^  or  the  anumnt  thow^ 
are  or  is  afterwards  from  time  to  time  paid  to  the  trsasuier  for  the  tiofte  bai^g  d 
the  sud  governors  of  the  bounty  of  Q»ueen  Anne  for  the  augmentation  of  the  nsin- 
tenance  of  the  poor  cleigy :  and  whereaa  the  names  of  the  present  offioecs  cvployed 
in  tlie  said  offices  of  first-fruits  and  tenths  for  the  collection,  receipt,  and  paynsnc, 
in  manner  aforesaid,  of  the  said  revenue  of  fiist-fruitB  and  yearly  peqietnal  teatbi^ 
and  the  avenge  yearly  amount  of  the  emduments  of  all  such  offieea  rospactiveljr, 
arising  fi:vm  salaries  and  fees,  or  otherwise,  (as  stated  by  such  offieen  reqMCtively.) 
and  the  annual  expenses  of  the  said  offieea  for  rent,  salaiy  to  an  office  kecpw, 
stationeiy,  coals,  candles,  and  other  incidental  matters,  are  set  forth  in  the  aobedak 
to  this  act,  and  amount  in  the  whole  to  the  yearly  sum  of  two  thcnsand  sad 
twenty-two  pounds  eighteen  shillings  and  eleven  pence:  and  whersaa  tha  actbod 
at  present  in  use  for  the  collection  and  receipt  of  the  said  first-fruits  and  tenths  by 
the  said  several  officers  req)ectively,  and  the  payment  of  the  same  into  the  bank  d 
EngUind  to  the  account  of  her  majesty's  exchequer,  and  the  subsequent  puiywat 
thereof  to  the  treasurer  of  the  governors  of  the  bounty  of  Queen  Anna  aa  faarria- 
before  mentioned,  is  unnecessarily  circuitous,  complicated,  and  expeoatva ;  md  tt 
is  therefore  expedient  that  the  said  office  of  remembrancer  of  fiiat-fruita  and  tenths 
and  the  said  several  offices  of  coUectors  or  rsceivers  of  first-fruits  and  tenths,  saij 
the  clerkships  attached  to  the  same  offices  respectively,  should  be  abolished,  ud 
that  the  collection  and  receipt  as  well  as  the  expenditure  and  application  uf  tk 
whole  revenue  of  first-fruita  and  tenths  should  be  placed  under  the  raansyanwt  of 
the  said  governors  of  the  bounty  of  Queen  Anne^  and  their  trsasuier  for  the  tiia< 
being  under  their  immediate  control,  by  which  means  the  collection  and  iuoei|iC  J 
the  said  first-firuits  and  tenUis^  and  the  proceedings  to  recover  and  enforve  the  psjr* 
ment  thereof  may  be  rendered  more  simple  and  leas  oppressive  to  the  cks0 
paying  the  same,  and  tlie  expenses  attending  such  collection  and  receipt  ma>  u 
greatly  lessened,  and  the  clear  revenues  of  firsUfruita  and  tenths  be  oonsequtfitij 
increaiBed  for  the  augmentation  of  the  maintenance  of  the  poor  deigy  aa  ^iwetti 
by  the  said  letters  patent  of  her  said  nu^esty  Queen  Anne :  be  it  thcrefure  snactai 
by  the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  conatnt  of  tb« 
lords  spiritual  and  temporal,  and  conmions,  in  thb  present  parliament  aaanUri* 
and  by  the  authority  of  the  same,  that  from  and  after  the  twenty^foorth  day  d 
December  next  after  the  passing  of  this  act  the  said  office  of  remembianocr  of  fintr 
friiits  and  tenthti,  the  said  offices  of  ooUectorB  or /eceivers  of  fiiat-frutta  and  tcuths 
leepectively,  and  the  several  derkshipa  and  other  offices  attached  or  brknipa^ 
thereto  respectively,  shall  be  and  the  same  are  hereby  abolished* 

"  11.  And  be  it  enacted,  that  the  several  records,  deeds^  books,  acconnt^  ps^wi^ 
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vouchen,  and  other  docoineiits  whatsoeyer  of  or  oonoeming  the  duties  and  busi-  Stat.  1  &  2 

nes  of  the  said  aevenil  offices  respectively  so  to  be  abolished  as  aforesaid^  shall,  on  ^^^'  ^'  ^' 

or  before  the  add  twenty-fourth  day  of  December  next  after  the  passing  of  this  sboUibed 

act,  be  delivered  by  the  several  officers  or  persons  now  having  the  custody  or  poe-  JS-'^^      to 

session  of  the  same  into  the  hands  and  possesion  of  the  treasurer  for  the  time  the  treasurer  of 

being  of  the  said  governors  of  the  bounty  of  Queen  Anne,  at  his  office  for  the  time  Queen  Anne's 

being  in  the  city  of  London  or  Westminster,  to  be  by  such  treasurer  for  the  time  boontj. 

being  duly  kept  and  preserved  in  his  said  office,  subject  nevertheless  to  such  rules, 

orders,  and  regulations  as  the  said  governors  of  the  bounty  of  Queen  Anne  shall  or 

may  from  time  to  time  ordun  or  make  touching  the  same ;  and  that  the  barons  of 

her  niajesty's  court  of  Exchequer  shall,  if  necessary,  make  such  order  or  orders  as 

to  them  may  seem  meet  for  the  delivery  of  the  said  several  records,  deeds,  books, 

accounts,  papers,  vouchers^  and  other  documents  to  the  said  treasurer  for  the  time 

being  of  the  sud  governors  of  the  bounty  of  Queen  Anne  as  aforesaid. 

**  ni.  And  be  it  enacted,  that  from  and  after  the  said  twenty-fourth  day  of  Thetreunrerof 
December  next  after  the  passing  of  this  act,  the  treasurer  for  the  time  being  of  the  Queen  Anne's 
aid  governors  of  the  bounty  of  Queen  Anne  for  the  augmentation  of  the  main-  ^^JlSe^ai^ 
tenance  of  the  poor  clergy,  shall  be  the  one  and  only  collector  or  receiver  of  all  the  jgctor  of  the 
said  revenues  of  first-fruits  and  yearly  perpetual  tenths  of  all  dignities,  offices,  fint-indtB  and 
benefices^  and  promotions  spiritual  whatsoever,  which  shall  thereafter  be  or  become  tenths. 
payable  under  or  by  virtue  of  any  act  or  acts  of  parliament,  or  otherwise  howso- 
ever, and  of  all  past,  present,  and  future  aireais  of  the  same  revenues  of  first-fruits 
And  tenths  respectively;  and  that  the  monies  to  be  received  by  such  treasurer  for 
the  time  bdng  of  the  said  governors  of  the  bounty  of  Queen  Anne  shall  be  from 
time  to  time  paid  and  disposed  of  and  accounted  for  by  such  treasurer  in  the  same 
nuumer  as  the  monies  which  would  have  been  receiyed  by  him  for  or  in  respect  of 
such  revenues,  in  case  this  act  had  not  been  made,  would  have  been  paid  and  dis- 
posed of  and  accounted  for. 

**  IV.  Ph)vided  always,  and  be  it  enacted,  that  the  enactments  hereinbefore  Alteration  in 
contained  making  the  sud  revenues  of  first-fruits  and  tenths  payable  immediately  ^®  ™^^  ^ 
to  the  add  treasurer  for  the  time  being  of  the  said  governors  of  the  bounty  of  g^T^L  -^d 
Qaeen  Ann^  inatead  of  being  as  heretofore  first  paid  into  her  majesty's  exchequer,   tenths  not  to 
shall  not  take  away,  lessen,  defeat,  prevent,  or  in  any  way  afiect  or  alter  any  writ,  affect  the 
process,  or  remedy  whatsoever  heretofore  in  use  in  her  majesty's  name  in  her  wmedies  for 
majesty's  sud  court  of  Exchequer,  or  otherwise,  for  the  recovery  or  compelling  ^^^''^ 
payment  of  the  said  revenues  of  first-fruits  and  tenths,  or  the  arrears  thereof,  or 
the  penalties  for  the  nonpayment  of  the  same;  but  that  ail  such  writs,  process,  and 
remedies  shall  and  may  be  issued,  sued,  and  prosecuted  by  or  in  the  said  court  of 
Exchequer  in  the  name  of  her  said  majesty,  or  otherwise,  and  in  the  same  manner 
and  form  to  aU  intents  and  purposes  and  as  fully  and  effiM^tually  as  if  the  said 
i^ennes  of  first-fruits  and  tenths  were  still  payable  in  the  same  manner  and  to 
the  same  officers  as  before  the  passing  of  this  act;  and  that  horn  and  after  the  sud 
twenty-fourth  day  of  December  next  alter  the  passing  of  this  act,  the  said  tre^ 
sanr  for  the  time  being  of  the  governors  of  the  bounty  of  Queen  Anne  shall  and 
niay  have  and  exercise  the  same  powers  and  authorities  with  regard  to  the  issuing, 
^g  forth,  and  prosecution  of  such  writs,  process,  and  proceedings  for  or  relating 
to  the  recovery  or  compelling  payment  of  the  said  revenues  of  first-fruits  and 
tenths,  and  all  penalties  for  nonpayment  thereof,  or  otherwise  relating  thereto,  as 
the  aaid  remembrancer  of  first-firuits,  and  the  said  collectors  or  receivers  of  first- 
iniits  and  tenths  respectively,  whoee  offices  are  hereby  abolished,  had  or  might 
have  exercised  immediately  before  the  passing  of  this  act 

^V.  And  be  it  enacted,  that  from  and  after  the  said  twenty-fourth  day  of  Duties  of 
I)«c«mher  next  after  the  pasrang  of  this  act,  all  returns  by  the  bishops  of  the  aboliahed 
Kveial  dioeeses  and  by  other  ordinaries  of  institutions  to  benefices,  and  all  returns  ofRctM  to  be 
whatsoever  heretofore  made  to,  and  all  notices,  process,  and  other  proceedings,  ^^^^ 
chaiiges,  disrharges,  bonds,  recogniaances,  estreats,  matters,  and  tilings  usually  Queen  Anne's 
*^ed,  done,  had,  received,  filed,  recorded,  or  taken  by  or  under  the  authority  of  bounty. 
^e  add  rememhraneer  of  firvt*frmta  and  tenths^  or  the  aaid  collectors  and  receivers 
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hCKtOftMV. 


Feea  for 
learchesy  &c. 
to  be  paid  to 
the  treasurer  of 
Queen  Anne's 
boonty. 


Accomit  of 
fint-fmitB  and 
tenths  payable 
to  be  sent  to 
clerks  on 
institution. 


Notice  of 
arrears  to  be 
aentto  the 
party  omitting 
to  pay. 


of  fint*finiito  and  ienUu^  and  other  offioen  whose  offices  are  hereby  aboliriied, « 
any  of  them,  for  the  reooveiy  or  enforcing  the  payment  of  the  nid  refouia  o: 
fint-froite  and  tenths^  or  for  any  other  porpoee  whataoeyer,  and  which  dull  frm 
henceforth  be  by  law  required  or  needful  to  be  made  and  delivered,  iaoed,  dow, 
had,  received,  filed,  recorded,  or  taken,  shall  be  respectiTely  made  and  delifofd 
to,  and  issued,  done,  had,  received,  filed,  recorded,  and  taken  by  the  tnsanv  k 
the  time  being  of  the  said  governors  of  the  bounty  of  Queen  Anne,  or  the  dsb 
in  the  office  of  such  treasurer  by  and  under  his  direction,  according  to  the  oosm 
and  practice  of  such  office,  as  fiilly  and  efiectually  to  all  intents,  oonstmctioDiiiad 
purposes  as  the  same  might  or  could  have  been  made  and  delivered  t<H  or  bni 
done,  had,  received,  filed,  recorded,  or  taken  by  tlie  said  remembrsnoer,  coU«ian» 
and  receivers,  and  other  officers  whose  offices  respectively  are  hereby  abolished,  or 
any  of  them,  before  the  passing  of  this  act 

^  VI.  And  be  it  enacted,  that  from  and  after  the  said  twenty-fowth  dqr  ^ 
December  next  after  the  passing  of  this  act  all  such  searches,  oopteii  or  sxtndiii 
may  now  be  made,  taken,  or  obtained  by  any  person  or  persons  whomsoenr  iBisi 
from  the  records,  books,  and  other  documents  in  or  belonging  to  the  aid  oflka  ( 
first-fruits  and  tenths  respectively,  shall  or  may  be  made  and  taken  from  the  mm 
records,  books,  and  other  documents,  and  all  other  similar  record^  book%  sad  odff 
documents  for  the  time  being  which  by  virtue  of  this  act  shall  be  in  or  bekofix 
to  the  office  of  the  treasurer  for  the  time  being  of  the  said  gorenon  of  ths  boos:? 
of  Queen  Anne,  at  such  time  or  timea^  and  in  such  manner,  and  iqwa  paymot  d 
such  fees  as  the  said  govemon  shall,  under  their  common  seal,  order  aaddiife:: 
and  that  all  such  copies  or  extracts,  signed  and  authenticated  by  the  said  Iiumiii 
for  the  time  being,  or  such  other  person  or  persons  as  shall  be  appointed  by  ba 
for  that  purpose,  shall  be  as  available  in  evidence  and  as  valid  and  effBctnal  lo  sJ 
intents  and  purposes  as  the  same  would  by  law  have  been  if  the  saiae  had  ha 
signed,  authenticated,  and  given  before  the  passing  of  this  aoi  by  the  and  tmm- 
brancer  and  other  officers  whose  offices  are  hereby  abolished,  or  any  of  thsa. 

**  VII.  And  be  it  enacted,  that  in  the  meantime  and  until  such  orier  er  oidsi 
shall  be  made  in  that  respect,  as  are  hereinafter  provided,  all  fees  for  saefa  flveha 
and  copies  or  extracts  as  aforesaid,  and  all  such  other  foes,  perquiaate^  sad  schr 
payments  whatsoever  (except  aalariea)  aa  are  now  paid  to  or  received  by  nd  i* 
the  uae  and  benefit  of  the  aaid  remembrancer  and  other  offioen  vrfaoaa  eftes  m 
hereby  abolished,  shall  be  paid  to  and  received  by  the  aaid  traaaiiiei  for  the  ti»; 
being  of  the  bounty  of  Queen  Anne,  and  shall  be  by  him  fnm  tuaa  W  ^ 
accounted  for  and  paid  and  disposed  of  in  the  same  manner  and  for  the  ■» 
purposes  as  the  said  revenues  of  first-froits  and  tenths  hereby  aadi  paysUi  t» 
him  as  aforesaid. 

"« VIII.  And  be  it  enacted,  that  the  aaid  traasmer  for  the  tine  beiag  «f  t^ 
bounty  of  Queen  Anne  ahall  upon  or  immediately  after  the  reeeipi  of  evoy  iHsn 
of  institutions  made  by  the  bishops  of  the  respective  dioeesas  in  E^giaad  or  Wsk% 
or  other  ordinaries,  deliver  or  transmit  by  the  post,  or  otherwise,  to  evay  ckrk  >: 
other  person  instituted  to  any  ecdesiBrtical  benefice,  an  account  or  ststemft  ^ 
writing  of  the  payments  (if  any)  which  are  to  be  made  by  him  for  or  m  nsftd  *( 
the  firstr*fruits  and  yearly  tenths  of  such  benefice,  and  of  the  times  and  aisBsrr  - 
making  such  payments. 

**  IX.  And  be  it  enacted,  that  when  and  as  often  as  it  shall  appear  lo  the  tio- 
surer  for  the  time  being  of  the  governors  of  the  bounty  of  Queea  Ams  thrt  as 
person  liable  to  the  payment  of  first-firuits  or  tenths  shall  have  ooutlsd  m  »t- 
lected  to  pay  the  same  respectively  for  one  calendar  month  over  or  after  the  P'*'* 
time  for  such  payment,  the  said  treasurer  for  the  time  Mag  diaU  thuiapos  r  •' 
to  each  such  person  a  notice  in  writing,  or  transmit  the  ssme  by  the  post  Mp/^- 
to  him  at  the  place  of  residence  belonging  to  the  benefice  or  other  eedsMssliai  f*- 
ferment  in  respect  of  which  such  payment  is  required,  or  other  his  usasl  phor  • 
residence,  if  known  to  the  said  treasurer,  stating  the  amount  then  ^ipeariac  t  •  •** 
due  from  such  person  for  or  in  respect  of  first-fruits  and  tsDths  rsspsdivtly ;  iai 
thit  such  notice  shall  from  time  to  time  ba  repeated  as  oft«i  aa  ths  aaU 
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may  deem  expedient;  and  that  in  particular  between  the  twenty-ninth  day  of  Stat.  I  &  2 
September  and  the  twenty-fifth  day  of  December  in  every  year  such  a  notice  shall  ^'^"-  «•  20. 
k  given,  sent,  or  transmitted  as  aforesaid  to  every  archbishop,  bishop,  or  other 
dignitary,  rector,  vicar,  or  other  person  &om  whom  any  first-fruits  or  yearly 
tentlis,  or  any  sum  or  sums  of  money  in  respect  thereof,  may  then  appear  to  be 
due,  to  the  end  that  the  payment  of  such  first-fruits  and  tenths  may  in  no  case  be 
omitted  or  neglected  through  ignorance  or  inadvertence. 

**  X.  And  be  it  enacted,  that  all  the  laws,  statutes,  and  provisions  touching  or  Provisiomi  of 
concerning  the  said  revenues  of  first-fruits  and  tenths,  and  the  imposing,  chaiging,   *°{^'  ^ 
assessing,  and  levying,  and  the  true  answering  and  payment  of  the  said  firBt-fruits  ^t.froitB  and 
and  tenths,  or  touching  the  charge  or  discharge  or  alteration  of  them  or  any  of  them,  tenths  to  con- 
or  any  matter  or  thing  relating  thereto,  whidi  were  in  force  immediately  before  the  tinue  in  force, 
passing  of  this  act,  and  which  are  not  hereby  or  hereinbefore  altered  or  repealed,  fj^^  h'^^th' 
shall  be,  remain,  and  continue  in  their  full  force  and  efiect,  and  shall  hereafter  be  ^^        ^ 
observed  and  put  in  due  execution  according  to  the  tenor  or  purport  of  the  same 
and  every  of  them  in  all  things,  excepting  such  as  are  in  or  by  this  act  altered  or 
repealed. 

'*  XI.  And  whereas  it  is  fit  and  reasonable  that  a  fair  and  proper  price  or  con-  Compensation 
sideration  in  money  should  be  paid  out  of  the  funds  of  the  said  governors  of  the  ^  the  remem- 
bounty  of  Queen  Anne  to  Henry  Waire,  esquire,  the  present  remembrancer  of  gJJ^^^^Jg  ^^^^ 
first-fruits  and  tenths,  or  other  the  owner  or  owners  of  the  freehold  and  inherit-  tenths, 
ance  of  such  office  under  the  said  letters  patent  of  King  Charles  the  Second,  as  and 
for  the  purchase  of  or  a  compensation  for  the  loss  of  the  same  by  virtue  of  this 
aot :  and  that  a  &ir  and  proper  compensation  in  money  should  also  be  paid  out  of 
the  fiinds  of  the  said  governors  of  the  bounty  of  Queen  Anne  to  George  Arbuthnot, 
esquire,  the  present  collector  or  receiver  of  first-fruits,  and  to  Mr.  George  Gun- 
thorpe,  the  present  senior  sworn  clerk  in  the  said  office  of  first-fruits,  and  to  Mr. 
Richard  Griffiths,  the  present  senior  sworn  clerk  in  the  said  office  of  tenths^  for  the 
loss  which  they  will  respectively  sustain  by  the  abolition  of  their  said  respective 
offices  by  virtue  of  this  act ;  be  it  therefore  enacted,  that  the  governors  of  the 
bounty  of  Queen  Anne  shall,  by  and  out  of  the  funds  of  their  said  corporation, 
pay  to  the  said  Henry  Warre,  or  other  the  owner  or  owners  of  the  said  office  of 
remembrancer  of  first-fruits  and  tenths,  and  the  freehold  and  inheritance  thereof, 
as  and  for  the  purchase  of  or  a  compensation  for  the  loss  of  the  same  by  virtue  of 
this  act,  such  a  sum  of  money  aa  shall  by  the  lord  high  treasurer  or  the  commia- 
noners  of  her  majesty's  Treasury  for  the  time  being,  or  any  three  or  more  of  them, 
by  warrant  under  their  hands,  be  ascertained  and  declared  to  be  the  iair  and  rea- 
sonable value  of  the  said  office  of  remembrancer  of  first-fruits  and  tenths,  and  the 
freehold  and  inheritance  thereof. 

**  XII.  And  be  it  enacted  that  the  said  governors  of  the  bounty  of  Queen  Anne  CompenMtion 
shall,  by  and  oat  of  the  funds  of  their  said  corporation,  pay  to  each  of  them  the  ^  ^^'^^ 
said  Geoiige  Arbuthnot,  George  Gimthorpe,  and  Richard  Griffiths,  such  sum  or  ^  ^''' 
sums  of  money,  either  annually  or  in  gross,  as  shall  by  tlie  lord  high  treasurer  or 
the  oommiasionerB  of  her  majesty's  treasury  for  the  time  being,  or  any  three  or 
more  of  them,  by  warrant  under  his  or  their  hand  or  hands  respectively,  be  ascer- 
tained and  declared  to  be  a  fiiir  and  reasonable  compensation  for  the  loss  which  the 
said  last-mentioned  officers  respectively  will  sustain  by  the  abolition  of  their  said 
respective  offioea  by  virtue  of  this  act. 

*'  XIII.  And  be  it  enacted,  that  the  said  Henry  Warre,  or  other  the  person  or  Title  to  be 
persons  claiming  to  be  the  owner  or  owners  of  or  entitled  to  the  said  office  of  "hown  to  the 
remembninoer  of  first-fruits  and  tenths,  shall  within  one  calendar  month  next  ^^brancer. 
after  the  passing  of  this  act,  at  his  or  their  own  expense,  prepare  and  deliver  to 
the  lord  high  treasurer  or  the  commissioners  of  her  majesty's  Treasury  for  the 
time  being,  or  any  three  or  more  of  them,  an  abstract  of  the  title  to  the  sud  office 
of  remembrancer,  and  the  fee  and  inheritance  thereof,  under  the  said  letters  patent 
of  King  Charles  the  Second,  and  shall  deduce  and  evidence  a  good  title  to  the  same 
to  the  reasonable  aatisfiiction  of  the  counsel  of  the  said  governors ;  and  that  on  such 
good  and  marketable  title  being  deduced  and  evidenced  aa  aforesaid  the  said 
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Stat.  1  ft  2 
Vior.  c.  20. 


In  case  of  not 
making  out  a 
good  title, 
purchase 
money  to  be 
paid  into  court 
of  Exchequer. 


1  Geo.  A,  c.  35. 


Ptersona  in 
poweiiion  of 
offioe  of  re- 
membrancer to 
be  deemed 
rigfatfullj  enti- 
tled thereto 


goyemocBy  or  thdr  treasarer  for  the  time  being,  ahall,  upon  an  order  for  that  ynr- 
pose  made  by  the  lord  high  treasurer  or  the  commiasionerB  of  her  ma^ft  Tm- 
aury,  or  any  three  or  more  of  them,  pay  to  the  aaid  Henry  Warre,  or  other  \ht 
owner  or  owners  of  the  aaid  office  of  remembninoer  of  firat-fniits  and  tenths,  aad 
the  fee-simple  and  inheritance  thereof  the  sum  of  money  which  shall  b  muuKr 
aforesaid  have  been  ascertained  and  declared  to  be  the  fiiir  and  leasoDsbk  price  m 
value  of  the  same,  and  that  the  receipt  of  the  person  or  persons  to  whom  tl^ 
same  money  shall  be  paid  shall  be  a  good  and  sufficient  discharge  to  the  wi 
governors. 

'*Xiy.  Provided  always,  and  be  it  enacted,  that  in  case  a  good  title  to  the  mi 
offioe  of  remembrancer  of  first-fruitB  and  tenths,  and  the  fee-simple  and  inhrritiaff 
thereof,  shall  not  be  deduced  and  evidenced,  then  and  in  that  case  it  sbaU  sad  nr 
be  lawful  for  the  said  governors,  and  they  are  hereby  required,  with  all  oooTeauit 
QMod,  to  pay  the  sum  of  money  which  shall  have  been  in  manner  albrenid 
tained  and  declared  to  be  the  reasonable  price  and  value  of  the  aaid  offioe  of 
branoer  into  the  bank  of  England  in  the  name  and  with  the  privily  of  the 
ant-general  of  the  court  of  Exchequer,  to  be  placed  to  his  account  there  apmn 
the  said  governors  of  the  bounty  of  Queen  Anne,  puraoant  to  the  ntethod  pit- 
scribed  by  an  act  made  in  the  first  year  of  the  reign  of  his  majesty  King  Gmt 
the  Fourth,  intituled,  ^  An  Act  for  the  better  secnring  the  Monies  and  Eftrt* 
paid  into  the  Court  of  Exchequer  at  Westminster,  on  account  of  the  Snitarft  i 
the  said  Court,  and  for  other  Purposes^'  and  the  general  ordera  of  the  aideonv 
and  without  fee  or  reward ;  to  the  intent  that  snch  money  shall  be  applied,  sadir 
the  direction  and  with  the  ^probation  of  the  said  court,  to  be  signififd  br  m 
order  made  upon  a  petition  to  be  preferrsd  in  a  summary  way  by  the  aud  Ucvr 
Warre,  or  other  the  person  or  persons,  body  or  bodies,  who  woukl  hav«  been  an- 
tied  to  the  fees,  emoluments,  and  profits  of  the  said  office  of  remembtancer  of  fiK* 
fruits  and  tenths  in  case  the  same  had  not  been  abolished,  in  or  towards  the  &■ 
chaige  of  any  debt  or  debts,  or  such  other  incumbrances  or  part  thereof  as  the  Ki 
court  shall  authorize  to  be  paid,  affiscting  the  same  office,  or  any  part  or  pwu 
ahare  or  shares^  estate  or  estates,  interest  or  interests  thereof  or  therein,  or  cbRf 
or  chajrges  thereon,  or  affecting  any  other  hereditaments  standing  settled  thtf»v>-'' 
to  the  same  or  the  like  uses,  trusts,  intents,  or  purposes ;  or  where  sncJi  mm: 
shall  not  be  so  applied  then  the  same  shall  be  laid  out  and  invested,  under  the  likr 
direction  and  approbation  of  the  said  court,  in  the  purchase  of  mcasnagcit  li»»^ 
tenements,  or  hereditaments,  which  shall  be  conveyed  and  settled  to,  for,  snd  i>'' 
such  and  the  like  uses,  trusts,  intents,  and  purposes,  and  In  the  same  naaDrr.  » 
the  said  offioe  of  remembrancer  of  first-fruits  and  tenths  so  hereby  aboliM  • 
aforesaid  stood  settled  or  limited  immediately  before  the  passing  ol  this  act,  oroi 
of  them  as  at  the  time  of  making  such  conveyance  or  settlement  shall  be  tn^ft 
undetermined  and  capable  of  taking  efiect ;  and  that  in  the  meantime  sad  vk 
such  purchase  shall  be  made  the  said  money  shall,  by  order  of  the  aaid  eovt  op  * 
application  thereto,  be  invested  by  the  said  aocountant-geneial  in  his  aane  is  t.^ 
purchase  of  three  pounds  per  centum  consolidated  or  three  pounds  per  cnnn 
reduced  bank  annuities ;  and  that  in  the  meantime  and  until  such  bank  snnct  '• 
shall  be  ordered  by  the  said  court  to  be  sold  for  the  purposes  afbrcssid  the  *: 
dends  and  annual  produce  of  the  said  consolidated  or  reduced  bank  ansvitief  f^*^ 
from  time  to  time  be  paid,  by  order  of  the  said  court,  to  the  said  %arT  Wvr, 
or  other  the  person  or  persons,  body  or  bodies,  who  would  for  the  time  tmsn  b^ 
been  entitled  to  the  rents  and  profits  of  the  lands,  tenements,  and  hersditUDco  % 
hereby  directed  to  be  purchased,  in  case  such  purchase  and  settleracBt  wov 
ally  made. 

^  XV.  Provided  always,  and  be  it  enacted,  that  if  any  question  AaU 
touching  the  title  of  the  said  Henry  Warre,  or  of  any  other  person  or  prT««, 
body  or  bodies,  to  the  monies  to  be  pud  into  the  bank  of  En|^and  in  the  ■amr  sr : 
with  the  privity  of  the  accountant-general  of  the  court  of  Exchequer,  in  penea-'^* 
of  this  act,  for  the  purchaae  of  or  as  a  compenaation  for  the  aaid  office  of  rem'  ■ 
brancer  of  fint-fruits  and  tenths,  or  to  any  bank  annuities  to  be  purrhaecd  «t^ 
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toy  rach  money,  or  to  the  dividends  or  interest  of  any  such  bank  annuities,  the  Stat.  1  &  2 

said  Henry  Warre,  the  present  poeseasor  of  the  said  office  of  remembrancer,  and  all  Vict.  c.  20. 

and  every  person  or  persons  claiming  nnder  him,  shall  be  deemed  and  taken  to  until  oontrary 

bave  been  lawfully  entitled  to  the  said  office,  until  the  contrary  shall  be  shown  to  **  proved. 

the  satis&ction  of  the  said  court  of  Exchequer;  and  the  dividends  or  interest  of 

the  bank  annuities  to  be  purchased  with  sudi  money,  and  also  the  capital  of  the 

said  bank  annuities^  shall  be  paid,  applied,  and  disposed  of  accordingly,  unless  it 

shall  be  made  to  appear  to  the  said  court  that  such  possession  was  a  wrongful 

poeseasion,  and  that  some  other  person  or  persons  was  or  were  lawfully  entitled  to 

such  office  of  remembrancer,  or  to  some  part  or  share  thereof,  or  to  some  estate  or 

interest  therein  or  chaige  thereon. 

"XYI.  And  be  it  enacted,  that  the  Right  Reverend  Charles  Thomas  Lord  Bishop  of 
Bishop  of  Ripon,  and  the  Bishop  of  Ripon  for  the  time  being,  shall  be  a  governor  Ripon  and 
of  the  bounty  of  Queen  Anne  for  the  augmentaUon  of  the  maintenance  of  the  poor  ^^^     ^^ 
cle^ ;  and  that  in  the  event  of  the  foundation  of  any  new  see  or  sees  in  England  gees,  to  be 
or  Wales  the  bishop  or  bishops  thereof  for  the  time  being  shall  be  a  governor  or  goTemors. 
goFemors  of  the  said  bounty. 

^'XVII.  And  be  it  enacted,  that  between  the  first  day  of  February  and  the  first  General  meet- 
day  of  July  in  every  year,  on  some  convenient  day  and  at  some  convenient  place  in  ii>g  of  go- 
the  city  of  London  or  Westminster,  to  be  respectively  appointed  for  that  purpoee  J^^^'*  ^ 
by  the  said  governors  of  the  bounty  of  Queen  Anne^  they  the  said  governors  shall 
hold  an  extraordinary  general  court  or  meeting  for  the  despatch  of  the  bumness  of 
the  said  govemori^  and  that  at  least  fourteen  days'  previous  notice  of  the  time  and 
place  of  such  genial  court  or  meeting  shall  be  yearly  g^ven  in  the  London  Gaaette. 

"  XVIII.  And  be  it  enacted,  that  the  said  governors  of  the  bounty  of  Queen  Account  to  be 
Anne  shall,  in  the  month  of  November  in  every  year,  make  out  in  writing  a  return  ?°?^'^7  ^^ 
of  all  their  receipts  and  disbursements  during  the  preceding  year  ending  on  the  q,J^v  in 
thirty-first  day  of  December  then  last  past,  and  of  all  sums  of  money  which  at  the  council  and 
time  of  ma^lrmg  such  aooount  or  return  shall  appear  to  be  due  or  in  arrear  from  both  houses  of 
any  person  or  persons  whomsoever  for  or  in  respect  of  first-fruits  and  tenths  pvliament. 
respectively,  and  shall  present  such  account  or  return  to  her  majesty  in  council ; 
and  that  the  same  or  copies  thereof  shall,  at  the  commencement  of  the  ensuing 
session,  be  laid  befine  both  houses  of  parliament ;  and  shall  cause  a  duplicate  ci 
each  such  account  or  return  to  be  deposited,  on  or  before  the  first  day  of  December 
in  every  year,  at  the  office  of  the  secretary  of  the  said  governors  for  the  time 
being,  who  shall  keep  and  preserve  the  same  respectively  at  his  said  office ;  and  all 
persons  whatsoever  may  at  all  seasonable  times  have  access  thereto,  and  be  fur- 
niahed  by  the  said  secretary  ¥dth  copies  or  extracts  thereof  or  of  such  part  or  parta 
thereof  as  they  shall  require,  stamped  with  the  common  seal  of  the  said  governors, 
on  giving  reasonable  notice  to  the  said  secretary,  and  on  payment  of  two  shillings 
and  sixpence  for  such  inspection,  and  after  the  rate  of  three-pence  for  every 
aeventy-two  words  contained  in  such  copy  or  extract ;  and  all  copies  of  or  extracts 
from  any  of  the  said  duplicates  of  the  said  accounts  or  returns,  purporting  to  be 
stamped  with  the  common  seal  of  the  said  governors,  shall  be  received  in  evidence 
in  all  courts  and  before  all  judges  whatsoever  without  any  farther  proof  thereof. 

^  XIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  majesty  and  her  sue-  Governors 
ceasora,  under  her  or  their  royal  sign  manual,  from  time  to  time  as  there  shall  be  empowered  to 
occasion,  and  at  the  recommendation  of  the  said  governors  of  the  bounty  of  Queen  ™*^^  rules  sod 
Anne,  to  make  rules,  orders,  regulations,  and  arrangements  for  the  better  collect-  ^"*^"* 
ing,  receiving,  and  enforcing  the  payment  of  the  said  first-fruits  and  tenths,  and 
accounting  for  the  same,  and  for  prescribing  or  regulating  the  duties  of  the  said 
treasurer  for  the  time  being  with  respect  to  the  said  first-fruits  and  tenths^  and  his 
receipt,  disposition,  and  accounting  for  the  same,  and  the  number,  duties,  and 
employment  of  the  clerks  or  other  persons  to  be  employed  therein  under  the  direc- 
tion of  such  treasurer  or  otherwise,  and  for  the  remuneration  of  the  said  treasurer, 
clerks,  and  other  persons  respectively,  for  the  duties  performed  by  him  and  them 
respectively  in  the  matters  aforesaid,  either  by  a  fixed  salary  or  salaries,  or  by  the 
appropnation  to  him  or  them  respectively,  for  his  or  their  own  benefit,  of  all  or 
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Stat.  1  fc  2 
Vict.  c.  20, 


Deeds  for 
porcliaaes,  &c. 
to  be  made  in 
the  following 
fonn. 


Deed  for 

gnnting 
stipends,  &c. 
to  be  in  the 
following 
fornia 


any  of  the  fees  hereinbefore  directed  to  be  paid  to  sach  tmsmer  foe  the  ti» 
being,  and  for  enforcing  and  carrying  into  more  complete  operation  the  objects  nd 
purposes  of  this  act. 

**  XX.  And  whereas  it  is  expedient  that  the  sud  govemorB  of  the  bouitj  ^ 
Queen  Anne  should  be  empowered  to  adopt  and  use  short  forms  of  deeds  n  cms 
of  purchases  and  grants  by  way  of  gift  or  bene&ctton  of  lands^  t»nimwm*i^  qJ 
hereditaments^  and  annual  stipends,  rent-chaiges,  or  annuities,  for  the  peipeoil 
augmentation  of  small  livings  and  cures ;  be  it  therefore  enacted,  that  sO  eaawf- 
ances  and  grants,  either  by  way  of  purchase  or  by  way  of  gift  or  of  benefartioii,  of 
lands,  tenements,  and  hereditaments  hereafter  to  be  made  to  or  by  the  directiflfl  «f 
the  said  govemors  and  their  successors,  according  to  the  rules  and  orden  oti- 
bllshed  for  the  regulation  of  the  said  bounty  by  letters  patent  under  the  pen  mI 
of  Great  Britain,  and  pursuant  to  the  charter  of  incorporation  of  the  said  gomaa, 
and  the  several  acts  of  parliament  in  that  case  made  and  provided  for  the  pcfpettii 
augmentation  of  small  livings  and  cures,  may  be  made  according  to  the  foOoviag 
form,  or  as  near  thereto  as  the  number  of  the  parties  and  the  ciroumstuoei  of  tk 
case  will  admit ;  namely, 

^*lf  of  in  consideration  of  [state  the  ooiMidfntws} 

do  hereby  grant  and  convey  to  the  said  governor^  their  suooeason  and  i«ignii  [«r 
to  the  rector,  vicar,  curate,  or  incumbent  of  the  rectory,  vicange^  cuicy,  9r  cb- 
pelry  of  (cu  the  eaae  me^  be^)  and  hb  successors^  by  the  directianflf 

the  said  governors^  (testified  by  their  taxing  their  common  seal  to  this  deed,)  ill 
[describing  the  premises  to  be  conveyed],  together  with  all  way%  ri^ti,  ui 
appurtenances  thereunto  belonging,  and  all  such  estate,  right,  title,  and  inteiat  it 
and  to  the  same  and  every  part  thereof  as  I  am  or  shall  become  seised  or  postaeJ 
of,  to  hold  the  said  premises  to  the  said  governors^  their  sDoceason  and  ssB^nii,  f« 
ever,  to  be  by  them  applied  and  disposed  of  [or  to  hold  the  Mid  premises  to  tb 
sud  rector,  &c.,  €u  the  etue  mojf  hey  and  his  suocessois,  for  ever,]  for  the  sagvMe- 
ation  of  the  maintenance  of  the  said  rector,  vicar,  curate,  or  incumfaoit  («  ^ 
east  may  be)  of  the  rectory,  vicarage,  curacy,  or  ch^lry  of 
witness  whereof,  &c.* 

^  And  all  such  conveyances  and  grants  shall  be  valid  and  efleetoal  in  the  kv 
to  convey  all  the  right,  title,  and  interest  of  the  grantors  or  giantor  in  the  pfOBss 
thereby  conveyed  or  granted. 

^  XXI.  And  be  it  enacted,  that  all  deeds  for  the  purpose  of  gnnting  slipcaik 
rent^charges,  or  annuities,  to  or  by  the  direction  of  the  said  govemon  far  the  sae- 
mentation  of  small  livings  and  cures,  may  be  made  aooording  to  the  fimi  foUovur. 
or  as  near  thereto  as  the  number  of  the  parties  and  the  circumatanoas  of  the  a* 
will  admit;  ws.<, 

"<I,  of  in  consideration  of  [state the oooate 

ation],  do  hereby  give  and  grant  unto  the  govemors  of  the  bounty  of  Qjbsoi  Asar 
for  the  augmentation  of  the  maintenance  of  the  poor  deigy,  and  their  woeemaK 
[or  to  the  rector,  vicar,  curate,  or  incumbent  of  the  rectoiy,  vicange,  cuiacT,  &(•« 
of  ,  and  his  successors^  by  the  direction  of  the  said  govenon>  ti^ 

fied  by  their  affixing  their  common  seal  to  this  grant,]  the  dear  rent<hsi|e  iff 
annual  sum  of  to  be  issuing  out  of  and  chaiged  upon  all  [dcaoihe  tb 

premises  chaiged],  to  hold  the  said  dear  rent-chai^ge  or  annual  sum  of 
firee  from  all  chai^  and  deductions  now  payable  or  hereafter  to  be  made  fep^ 
unto  the  said  governors,  their  successors  and  assigns,  to  be  by  them  applied  to  ^ 
perpetual  augmentation  of  the  maintenance  of  the  rector,  vioar,  coiate,  er  bctflh 
bent  (ae  the  caee  mof  he^)  of,  &c,  [or  unto  the  rector,  vicar,  curate,  or  laciimM* 
of,  &o.y  (of  the  ease  may  6e,)  for  the  perpetual  augmentation  of  the  said  ne»7* 
vicarage,  curacy,  or  benefice  J  such  clear  rent-charge  or  annual  sum  to  he  peil 
yearly  for  ever,  by  four  equal  quarterly  paymenta^  on  the  days  and  thnei  fcfio*- 
ing,  [specify  the  days  and  times  and  the  place  at  which  the  payracnti  aretp  ^ 
made,]  the  first  payment  to  be  made  on  such  of  the  said  days  as  shall  fink  hs|ftt 
next  alter  the  date  hereof.    In  witness  whereof,  Ac' 

*  And  every  such  gift  and  grant  shall  be  valid  and  ellectnal  in  the  k*  ft^  ^ 
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purpose  of  securing  the  payment  of  such  clear  rent-charge  or  annual  sum  as  shall  Stat.  1  &  2 

be  therein  expressed  to  be  granted,  as  far  as  the  estate  or  interest  of  the  grantors  or  ^'^-  ^'  ^^• 

grantor  in  the  tenements  and  hereditaments  thereby  charged  shall  extend,  and  shall 

be  construed  and  adjudged  in  all  courts  of  judicature  to  authorize  and  empower 

the  grantees  or  grantee  therein  named,  and  their  respective  successors  and  assigns, 

if  such  dear  rent-charge  or  annual  sum,  or  any  part  thereof,  shall  be  in  arrear  for 

ihe  space  of  twenty-eight  days,  to  levy  the  same  by  distraining  any  goods  upon 

the  premises  charged,  and  selling  the  distress,  as  in  the  case  of  rent  reserved  on 

common  leases  for  years,  and  to  repeat  such  distress  and  sale  from  time  to  time, 

whenever  necessary,  until  such  clear  rent-charge  or  annual  sum,  and  all  arrears 

thereof  and  any  costs  attending  the  nonpayment  thereof,  shall  be  fully  discharged. 

<*  XXII.  And  be  it  enacted,  that  in  all  such  conveyances  and  grants  made  for  Definition  of 
valuable  consideiation  for  the  augmentation  of  any  small  living  or  cure,  the  word  ^^  ^^^ . 
'grant'  shall,  where  the  grantors  or  grantor  at  the  time  of  such  conveyances  or  oonrmnm 
grants  had  or  claimed  to  have  a  beneficial  interest  in  the  premises  conveyed,  &c. 
granted,  or  charged,  operate  aa  and  be  construed  and  adjudged  in  all  courts  of 
judicature  to  be  an  express  covenant  to  or  with  the  grantees  or  grantee,  their,  or 
his  suooeesors  and  assigns,  by  or  from  the  grantors  or  grantor,  their,  his,  or  her 
successors,  heirs,  executors,  and  administrators^  that,  notwidistanding  any  act 
of  the  said  grantors  or  grantor  or  their  or  any  of  their  ancestors,  to  the  con- 
trary, the  said  grantors  or  grantor  were  or  was  ni  the  time  of  the  execution  of  such 
conveyances  or  grants  seised  or  possessed  of,  and  had  full  power  and  authority  to 
grant  and  convey  or  to  charge,  the  lands  or  premises  thereby  granted  or  charged, 
for  an  indefeasihle  estate  of  inheritance  in  fee-simple,  or  otherwise  for  such  estate 
or  interest  as  therein  expressed,  fr«e  from  all  incumbrances,  and  that,  notwith- 
standmg  any  such  act  as  aforesud,  the  grantees  or  grantee,  their  or  his  successors 
and  assigns,  shall  quietly  enjoy  such  lands  and  premises,  or  such  rent-charge,  as 
the  ease  may  be,  agunst  all  persons  whomsoever  claiming  or  to  claim  by,  from, 
under,  or  in  trust  for  such  grantors  or  grantor,  or  by,  from,  under,  or  in  trust  for 
their  or  any  of  their  ancestors,  and  be  indemnified  and  saved  harmless  by  the  said 
g~ntors  or  grantor,  their,  his,  or  her  successors,  heirs,  executors,  and  administra- 
ton,  from  all  incumbrances  whatsoever  made  or  created  by  such  grantors  or  grantor, 
or  any  of  them,  or  their  or  any  of  their  ancestors,  and  also  for  further  assurance, 
at  the  expense  of  the  grantees  or  grantee,  their  or  his  successors  or  assigns,  of  such 
lands  and  premises,  or  of  such  rent-charge,  by  the  said  grantors  or  grantor,  and  all 
persons  claiming  under  them,  him,  or  her,  unless  and  except  and  so  far  as  the  same 
shall  be  restrained  or  limited  by  express  particular  words  oontuned  in  such  con- 
Teyances  and  grants;  but  where  the  sud  grantors  or  grantor,  at  the  time  of  such 
oonreyanoes  or  grants  were  or  was  bare  trustees  or  a  bare  trustee  only  of  the  pre- 
mises thereby  conveyed  or  granted,  the  word  'grant'  shall  operate  as  and  be  con- 
straed  and  adjudged  to  be  an  express  covenant  with  the  grantees  or  grantee,  their 
or  his  successors  and  assigns,  by  or  from  the  grantors  or  grantor,  their,  his,  or  her 
heirs  executors,  and  administrators,  that  such  grantors  or  grantor  had  done  no  act 
to  incumber  the  premises  thereby  conveyed  or  granted ;  and  the  grantees  or  grantee, 
their  or  his  successors  and  asngns^  shall  and  may  in  all  actions  to  be  brought 
assign  breach  or  breaches  of  covenant  as  they  might  do  in  case  such  covenants  were 
expressly  inserted  in  such  conveyances  and  grants. 

**  XXIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  GoTernort  of 
said  governors  of  the  bounty  of  Queen  Anne  to  cause  and  procure  to  be  enrolled  in  Queen  Anne's 
her  majesty's  high  court  of  Chancery  all  or  any  of  such  deeds  as  may  be  hereafter  ^^"^^^^ 
niade  or  executed  for  the  purpose  of  conveying,  giving,  granting,  or  annexing  any  y^  enrolled, 
lands,  tenements,  or  hereditaments,  or  any  stipend,  rent-charge^  or  annual  sum  to 
or  by  the  direction  of  the  said  governors  or  their  suoceesorB  for  the  augmentation 
of  livings  or  cures  as  aforesaid ;  and  when  any  such  deed  or  deeds  shall  have  been 
so  enmOed  a  copy  of  the  enrolment  thereof,  certified  by  the  proper  ofiicer  having 
the  custody  of  such  enrolment  to  be  a  true  copy  of  such  enrolment,  and  examined 
with  the  said  enrolment,  shaU  be  of  the  same  force,  effect,  and  validity  to  all 
mte&ti  and  purpoeea  aa  the  original  deed  would  be  if  the  same  were  produced ;  and 
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Stat.  I  &2       Uuttmy  mle  or  practioe  requiring  deeda  to  be  acknowledged  before  em^Miadalall 
Tivr.  c,  20.      not  ap^y  to  uty  deed  hy  this  act  aathoriwd  to  be  wroUad  in  iwr  majci^i  h^ 

coort  of  Chanceiy. 
Powen  of  Beta  "  XXIV.  Provided  always  aod  lie  it  enacted,  t^ 
now  in  force  before  contained,  empowering  the  said  govemora  of 
7"^"^^  "dopt  and  use  Uie  forms  of  deeds  hereinbefore  mei 
&C.  not  to  be  "'"*  ^•'y  power  or  aathonly  contained  in  any  act  e 
tMectti.  the  nse  of  any  other  forma  or  form  of  deeds  and  c< 

of  deeds  and  conreyances  by  any  such  sets  or  act 

he  adopted  and  used  as  if  this  act  had  not  been  passed. 
Aetraej  be  u  XXV.  Atid  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  n>Kt 

thii  ie»»ion'       ''*  "^  P****  ■•*  ^^  present  session  of  parliament." 


"Thb  ScHi 


FIRST-FRUITS  OFFICE. 


Under  recdTer'i 


TENTHS  OFFICE. 


Tlu  ofSee  of  Receifcr  hu 
Utttf  beoonie  lacuit  by 
Uw  deatik  of  Tbomu  Te- 
nable),  Eiq.,  who  hid 

lUcbard    Griffiths,    ■enior 

Williun     Bridge),    junior 

clerk 

Bcsdee  tbe  fen  on  i 

Office-keeper 

Rent  of  office,  itationerjr, 
coils,  ind  Buadriea  


Stat.  I  «■  2 


VII.    Stat.  1  &  2  VicTOHLB,  tap.  xxiL    [Sconjuio.3    AJ).  1838. 

An  Alt  to  txplain  amd  eittud  the  Ptnetrt  of  tMe  TruMta  of  Laif  (Uamrdf'f 

ChapeJ  and  School  in  EdM«r<}h." 
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VIII.    Stat.  1  &  2  Victoiu^  c.  23(1).    A.D.  1838.  Stat.  1  h  2 

^An  Act  U>  ammd  Oe  law  for  prmduifi /U  Hmueg  f<Mr  the  Bei^^  Vict.  c.23. 

'^  Wheretts  for  fazther  promoting  the  residence  of  the  deigy  it  b  expedient  and 
deflurable  that  the  powers  and  proTiaions  given  and  made  by  an  act  paJased  in  the 
seventeenth  year  of  the  reign  of  King  Geoige  tlie  Third,  intituled  ^An  Act  to   17Geo.3,c.53. 
promote  the  Residence  of  the  Parochial  Clezgy,  by  making  Provision  for  the  more 
speedy  and  effectual  building,  rebuilding,  repairing,  or  purchasing  Houses  and 
other  neoeasaiy  Buildings  and  Tenements  for  the  Use'  of  their  Benefices,'  as  the 
■me  are  explained  and  amended  by  an  act  passed  in  the  twenty-first  year  of  the  21Geo.3,c.66. 
lame  reign,  intituled,  *  An  Act  to  explain  and  amend  an  Act  made  in  the  seyen- 
teenth  year  of  the  Reign  of  His  present  liajesty,  intituled.  An  Act  to  promote  the 
Reridenee  of  the  Parochial  Clergy,  by  making  Provision  for  the  more  speedy  and 
effectual  building,  rebuilding,  repairing,  or  purchasing  Houses  and  other  necessary 
Buildings  and  Tenements  for  the  Use  of  their  Benefices,'  should  be  extended :  be 
it  therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  par- 
liament assembled,  and  by  the  authority  of  the  same,  that  from  and  immediately  jp^f^^^  ^« 
after  the  passing  of  this  act  it  shall  be  lawful  for  the  incumbent  of  any  benefice  to  Hiq  pioTisioni 
borrow  and  take  up  at  interest  for  the  purposes  of  the  said  acts,  and  also  for  the  of  recited  sett 
purpose  of  buying  or  procuring,  if  necessary,  a  proper  site  for  a  house  and  other  i^elatiiig  to  the 
aeoessaiy  buildings,  or  for  the  purposes  of  the  said  acts  only,  any  sum  or  sums  of  v^^J^^Jf 
money  not  exceeding  three  yesjs*  net  income  of  such  benefice,  and  to  take  all  such  kooies  of 
proceedings  as  are  required  in  and  by  the  said  acts  (so  far  as  the  same  are  appli-  residenoe. 
cable  for  that  purpose),  and,  as  a  security  hi  the  ^oney  so  to  be  borrowed,  to 
mortgage  the  glebe,  tithe,  r^nt-chsk^ges,  rents,  and  other  profits  and  emoluments 
belonging  to  such  benefice,  to  such  person  or  persons,  corporation  or  corporationa 
sggregate  or  sole,  as  shall  lend  the  same  money,  by  one  or  more  deed  or  deeds,  fiir 
the  term  of  thirty-five  years^  or  until  the  money  so  to  be  borrowed,  with  interest 
for  the  same,  and  such  costs  and  charges  as  may  attend  the  recovery  thereof,  shall 
be  fully  paid  and  satisfied,  according  to  the  terms  and  conditions  of  the  said  acta 
(w  far  as  the  same  are  applicable,  and  not  hereby  repealed  or  altered) :  and  that 
from  and  after  the  expiration  of  the  first  year  of  the  said  term  (in  which  year  no 
pert  of  the  principal  sum  borrowed  shall  be  payable)  the  incumbent  shall  yeariy 
and  every  year  (such  year  to  be  computed  from  the  day  of  the  date  of  the  mori- 
gige)  pay  to  the  mortgagee  one  thirtieth  part  of  the  said  principal  sum,  until  the 
wkole  thereof  ahall  be  repaid,  and  shall  at  the  end  of  the  first  and  each  sucoeediqg 
year  pay  the  yearly  interest  on  the  said  principal  sum,  or  on  so  much  thereof  as 
shaQ  fimn  time  to  time  remain  unpaid,  in  each  case  according  to  the  terms  and 
conditiona  of  the  sud  acts^  except  so  far  as  the  same  are  hereby  repealed  or 
altered ;  and  such  mortgage  deed  or  deeds  shall  be  made  as  nearly  as  may  be  in  the 
form  or  to  the  effect  of  the  form  contained  in  the  schedule  to  the  said  acts  or  one  of 
them,  and  shall  bind  every  succeeding  incumbent  of  such  benefice  until  the  prin- 
cipal and  interest,  costs  and  charges,  shall  be  paid  off  and  dischaiged,  as  fully  and 
effectually  aa  if  such  successor  had  made  and  executed  the  same. 

**  II.  And  be  it  enacted,  that  so  much  of  the  said  acts  as  requires  the  incum-  ^^Tu^m!^ 
bent  of  a  benefice  mortgaged  under  the  provisions  thereof,  if  non-remdent,  to  pay  qnim  noa-m- 
ten  pounds  per  centum  per  annum  of  the  money  originally  advanced,  and  obliges  ridents  to  pay 
an  incumbent  paying  five  pounds  per  centum  per  annum  to  produce  a  certificate  of  1®/.  per  cent, 
residence,  shall  be  and  the  same  are  hereby  repealed  as  to  all  mortgages  to  be  made  1^  ^k^!!^!^ 
after  the  passing  of  this  act.  ^, 

*'III.  And  be  it  enacted,  that  for  the  future,  as  to  every  mortgage  which  baa  The  yesrly 
Wa  made  to  the  governors  of  the  botmty  of  Queen  Anne  for  the  augmentation  of  instalmenu  of 
the  maintenance  of  the  poor  deigy,  by  any  bishop,  under  the  powers  of  an  act  of  P|['"^"{^'**"* 
pariiament  specially  enabling  him,  whereby  a  greater  yearly  instalment  than  one  ^listiaK  luort- 
tbirtieth  part  of  the  principal  sum  is  stipulated  to  be  paid,  or  by  the  fwcnmbent  df  ^^g^  to  the 

(1)  Aaieoded  by  8tat.  1  &  2  Vict.  c.  29 ;  and  Stat.  2  &  3  Yfet.  c  49,  as.  14  &  17. 
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Stat.  1  9c  2 
Vict.  c.  23. 

gOTernors  of 
Qaeen  Anne'i 
bounty  re- 
dnoed. 


Gotemors  of 
Queen  Anne's 
bounty  may 
•dvanoe  100/. 
for  bcneilcet 
not  exoeedinc 
50/.  a  yew 
without 
interett. 


CoU^get,  &c. 
may  adTanee 
money  intereit 
free  to  bene- 
ficeain  their 
p«trona((e  Ibr 
honaef. 


Old  benefice 
hovaoamoer- 
taineaaea  may 
be  oOTvefted 
into  Ikrming 
boUdingsfor 
thetenantio^ 
the  glebe. 


a  benefice,  by  virtno  of  the  two  beforementioned  acts,  the  instalment  of  the  pnn- 
cipal  sum  to  be  paid  in  every  year  to  the  said  governors  or  their  swgitt  by 
such  bishop  or  by  the  incumbent,  (whether  such  incumbent  shall  have  bna  tvm* 
dent  for  the  space  of  twenty  weeks  in  the  y«ar  for  which  such  instslniwiit  ifaill  br 
payable,  or  not,  and  without  the  production  of  any  certaficata  of  such  itadnK,) 
shall  be  one  thirtieth  part  of  the  principal  sum  originally  advanced  oa  Mch 
mortgi^  in  lieu  of  the  yearly  instalment  thereby  stipulated  to  be  paid,  ontil  tlif 
whole  of  the  said  principal  sum  shall  be  fully  diachaiged  and  paid,  sach  nriath 
tuted  yearly  instalment  to  commence  and  be  paid  in  each  case  on  the  day  whai 
the  next  yearly  instalment  by  virtue  of  the  said  mortgaga  shall  become  dar ;  «i 
the  mortgages  made  to  the  said  governors  of  the  estates  of  any  hiahopficp  or  if 
the  glebe^  tithes,  rents,  and  other  profits  and  emoluments  of  any  benefice^  disll  is 
every  case  be  and  remain  in  foroe  as  a  security  for  the  yearly  instalmeoti  of  the 
principal  by  the  said  mortgages  agreed  to  be  paid,  as  well  as  for  the  payantof 
the  interest  ariung  on  such  mortgagee^  and  with  all  the  powers  and  tmttim  Im 
enforcing  the  same  given  by  the  said  respective  acts,  until  the  money  boRo«e4 
and  all  interest  for  the  same,  and  also  all  costs  and  charges  which  shall  be  oeo- 
sioned  by  the  nonpayment  thereof^  shall  be  fully  paid  and  dischaiged,  ia  like 
manner  as  if  such  substituted  yearly  instalments  had  been  expressly  mentiooed  is 
and  secured  by  the  said  mortgagee,  the  expiration  of  the  term  of  yean  giantod  by 
the  said  mortgages^  or  any  other  cause  or  matter  whatsoever,  notwithstandiai:. 

'<IV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  gofon 
to  adtance  and  lend  any  sum  or  sums  of  money  not  exceeding  the  sum  of  one  bas> 
dred  pounds  in  respect  of  each  benefice,  out  of  the  money  which  has  arisea  or  dyi 
from  time  to  time  arise  from  the  sud  bounty  for  promoting  and  assisHiy  the  ««•. 
ral  purposes  of  the  said  acts  and  of  this  act,  with  respect  to  any  anch  beadiM  m 
shall  not  exceed  the  clear  annual  improved  value  of  fifty  pounda,  and  such  awrt- 
gage  and  security  shall  be  made  fi)r  the  repayment  of  Uie  prindpai  sobs  so  to  bt 
advanced  as  are  hereinbefiire  mentioned,  but  no  interest  diall  be  paid  lor  the  mam; 
and  in  eases  where  the  annual  value  of  such  benefice  shall  cxceedl  the  sum  of  Ifty 
pounds^  that  it  shall  and  may  be  lawful  for  the  nid  governors  to  adianos  sad  M 
fiir  the  same  purposes  any  ram  or  sums  of  money  to  the  extent  authoiiaed  by  tbii 
act  to  be  borrowed,  upon  sudi  mortgage  and  security  as  afontsaid^  aad  sab|eci  ta 
the  several  regulations  of  this  act,  and  to  receive  interest  for  the  aaaa  not  osni* 
ing  four  pounds  for  one  hundred  pounds  by  the  year. 

«<y.  And  be  it  enacted,  that  it  shall  be  kwfiil  for  any  coU^e  or  hall  witba 
the  nniverrities  of  Oxford  or  Cambridge,  or  far  any  other  eoiponta  bodies  poMHi^ 
of  the  psixonage  of  ecclesiastical  benefices,  to  advance  and  lend  any  snm  or  sou  of 
money  of  which  they  have  the  power  of  disposing,  in  order  to  aid  and  aaist  tbt 
several  purposes  of  this  act,  for  the  building,  rebuilding,  repairing,  or  pithwi^ 
of  any  houses  or  buildings  for  the  habitation  or  convenience  of  the  clsqgr,  or  ala 
for  such  houses  and  buildioga^  upon  benefices  in  the  patronage  of  each  eol^oa  w 
halls  respectively,  upon  the  mortgage  and  security  directed  by  this  act  for  tW 
repayment  of  the  principal^  without  taldqg  any  interest  for  the  same. 

<<yi.  And  be  it  enaated,  that  when  it  shall  h^ipen  that  any  entia 
and  offices  belonging  to  any  benefice  shaH  be  unfit  fiir  the  rssidenet  of  the 
bent  thereof  and  shall  be  inc^table  of  being  enlaiged  er  repaired  ao  as  to  bt  na- 
dered  fit  for  his  iceidenoe,  and  it  shall  be  so  certified  to  the  bishop  of  the  hoem 
wherein  such  benefice  shall  be  situate  by  some  competent  sorreyv  or 
and  that  it  will  be  advantageous  to  the  benefice  that  such  house  aad 
be  suffered  to  remain,  it  shall  be  lawful  for  such  incumbent,  with  the  eoasmi  is 
writing  of  such  bishop,  (such  consent  to  be  Rgiatered  in  the  isgistiy  sf  «cb 
bishop,)  to  allow  rach  house  and  officea  to  remain  **y"^ing  as  a  dweUiag  beeot 
and  offices,  or  to  convert  the  same  into  forming  bniklinga  for  the  use  aad  oeeapr 
tion  of  the  occupier  or  occupiers  of  the  glebe  lands  beloi^fing  to  each 
and  from  and  itfter  the  complete  erecticm  or  the  puldiase  of  a  new 
offices  to  the  satisfoetion  of  the  bishop  of  the  diocese,  such  old  house  sad  oftc"* 
diall  from  thenceforth  be  used  for  and  converted  to  the  puiposss 
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the  house  and  offices  to  be  bo  erected  or  purchased  shall  from  thenceforth  to  all  Stat.  1  &  2 
intents  and  purposes  be  deemed  and  taken  to  be  the  residence  honse  of  and  for  Vict.  c.  23. 
such  benefice,  withont  the  necessity  of  obtainmg  any  licence  or  faculty  for  that 
purpose. 

**  VII.  (1)  And  be  it  enacted,  that  where  the  residence  house,  gardens,  orchard.   Power  to  in- 
and  appurtenances  belonging  to  any  benefice  shall  be  inconveniently  rituate,  or  for  c«nab«nt  (with 
other  good  and  sufficient  reasons  it  shall  be  thought  adyisable  to  sell  and  dispose  ^^^^  ^ 
thereof,'  it  shall  and  may  be  lawful  for  the  incumbent  of  such  benefice,  and  he  is  ordinarr  and 
hereby  authorized  and  empowered,  with  the  consent  and  approbation  of  the  ordi-  archbishop)  to 
nary  and  patron  (hereof,  and  of  the  archbishop  of  the  province,  to  be  signified  by  »eil  house  of 
their  executing  the  deed  of  conveyance  hereby  authorized  to  be  made,  absolutely  incouvenientlv 
to  sell  and  dispose  of  such  house,  gardens,  orchard,  and  appurtenances^  any  or  situated,  or 
either  of  them,  with  any  land  contiguous  thereto  not  exceeding  acres,  to  under  special 

any  person  or  persons  whomsoever,  either  altogether  or  in  parcels,  and  for  such  circamstMices. 
8uin  or  sums  of  money  as  to  such  ordinary  and  patron  and  archbishop  shall  appear 
feir  and  reasonable,  and  upon  payment  of  the  purchase  money  for  the  same  as 
hereioafler  mentioned  by  deed  indented  to  convey  and  assure  such  house,  gardens, 
orchard,  land,  and  appurtenances  unto  and  to  the  use  of  the  purchaser  or  pur- 
chasers thereof,  hia  or  their  heirs  or  assigns,  or  as  he  or  they  shall  direct  or 
appoint 

**^  VIII.  And  be  it  enacted,  that  the  monies  to  arise  from  such  sale  or  sales  as   Pardiaae  mo- 
aforesaid  shall  be  paid  to  tlie  said  governors  of  the  bounty  of  Queen  Anne ;  and  nies  to  be  paid 
that  the  receipt  or  receipts  of  the  treasurer  for  the  time  being  of  the  said  governors  ^  *^  ^\ 
shall  be  and  be  deemed  and  taken  to  be  an  effectual  discharge  to  the  person  or  per-   Q^een  Anne's 
sons  paying  such  monies,  or  for  so  much  thereof  as  in  such  receipt  or  reoeipta  shall  bounty ; 
be  expressed ;  and  after  obtaining  such  receipt  or  receipts  such  purchaser  or  pur- 
chasers shall  be  absolutely  discharged  from  the  money  for  which  such  receipt  or 
receipts  diall  be  given,  and  shall  not  be  answerable  or  accountable  for  the  loss,  mis- 
application, or  nonapplication  of  such  monies  or  any  part  thereof. 

**  IX.  And  be  it  enacted,  that  the  monies  to  arise  from  such  sale  or  sales  as  to  be  applied 
aforesaid  shall,  after  payment  of  all  costs,  charges,  and  expenses  of  such  sale  or  to  buy  or  build 
■lies,  be  applied  and  disposed  of  by  the  said  governors  in  or  towards  the  erection  ?       illjr 
or  purchase  of  some  other  house  and  offices,  or  the  purchase  of  an  orchard,  garden,  lesidence. 
and  appurtenances,  or  land  for  the  site  of  a  house,  any  or  either  of  them,  together 
with  hind  contiguous  thereto,  and  not  exceeding  twelve  acres,  suitable  for  the  resi- 
dence and  occupation  of  the  incumbent  of  such  benefice,  and  approved  of  by  the 
ttid  ordinary  and  patron,  such  approval  to  be  signified  under  the  respective  hands 
of  such  ordinary  and  patron,  and  to  be  deposited  in  the  registry  of  such  ordinary ; 
and  such  house  shall  from  thenceforth  be  deemed  and  taken  to  be  the  house  of  resi- 
dence of  such  benefice  for  all  purposes  whatsoever. 

*'  X.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  of  the  patron  of  How  consent  of 
any  benefice  shall  be  required  to  the  exercise  of  any  power  given  by  this  act,  and  patron  to  be 
the  patronage  of  such  benefice  shall  be  in  the  crown,  the  consent  of  the  crown  to  ^^^*^^^  ^^f^ 
the  exercise  of  such  power  shall  be  testified  in  the  manner  hereinafter  mentioned ;  ^  a^n, 
(that  is  to  say,)  if  such  benefice  shall  be  above  the  yearly  value  of  twenty  pounds 
in  the  Queen's  Books,  the  instrument  by  which  the  power  shall  be  exercised  shall 
I*  executed  by  the  lord  high  treasurer  or  first  lord  commissioner  of  the  Treasury 
for  the  time  being ;  and  if  such  benefice  shall  not  exceed  the  yearly  value  of 
twenty  pounds  in  the  Queen*s  Books,  such  instrument  shall  be  executed  by  the 
i<^d  high  chancellor,  lord  keeper  or  lords  commissioners  of  the  great  seal  for  the 
time  being ;  and  if  such  benefice  shall  be  within  the  patronage  of  the  crown  in 
i^ght  of  the  duchy  of  Lancaster,  such  instrument  shall  be  executed  by  the  chan- 
cellor of  the  said  duchy  for  the  time  being ;  and  the  execution  of  such  instrument 
>>y  such  person  or  persons  shall  be  deemed  and  taken  for  the  purposes  of  this  act 
^0  be  an  execution  by  the  patron  of  the  benefice. 

^  XL  And  be  it  enacted,  that  in  any  case  in  which  the  consent  of  the  patron   How  consent 
of  any  benefice  shall  be  required  to  the  exercise  of  any  power  given  by  the  said  *®  **  8*^*° 

(1)  Vide  Stat.  1  &  2  Vict.  c.  29. 
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9tat.  1  &  2 
Vict.  c.  23. 

whoi  patron- 
age U  attached 
to  the  duchy 
of  Cornmall. 


How  conient 
to  be  g[iven 
where  patron 
ii  an  inca- 
pacitated 
person. 


Remaining 
powen  of 
recited  acta 
extended  to 
thia  act. 

In  case  of  a 
pnrchaae,  the 
powers  of  act 
7  Geo.  4,  c.  66, 
to  apply. 


Sequestrationa 
nnder  Act  17 
Geo.  3,  c.  53, 
to  haTe  pri- 
ority. 


Construction 
of'*beneiice" 
in  thia  act. 


acts  or  by  this  act,  and  the  advowson  and  rif^ht  of  patronage  of  mnA  bawfiee  Ml 
be  part  of  the  possessions  of  the  duchy  of  Cornwall^  the  consent  of  the  pakros  of 
such  benefice  to  the  exercise  of  such  power  shall  be  testified  in  the  manner  hcrao- 
after  mentioned,  (that  is  to  say,)  the  instrument  by  which  the  powtr  duC  be 
exercised  shall  be  executed  by  the  Duke  of  Cornwall  for  the  time  benig,  if  of  fall 
age ;  but  if  such  benefice  shall  be  within  the  patronage  of  the  crown  in  rigitt  tf 
the  duchy  of  Cornwall,  such  instrument  shall  be  executed  by  the  same  penni « 
persons  who  is  or  are  by  the  said  acts  authorized  to  testify  the  consent  of  the 
crown  to  the  exercise  of  any  power  given  thereby  in  respect  of  any  benefice  is  tk 
patronage  of  the  crown ;  and  the  execution  of  such  instrument  by  sodi  pema  or 
persons  shall  be  deemed  and  taken  for  the  purposes  of  the  said  acts  and  of  thitsct, 
to  be  an  execution  by  the  patron  of  the  benefice. 

^  XII.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  of  the  pains 
of  any  benefice  shall  be  required  to  the  exercise  of  any  power  given  by  thb  set, 
and  the  patron  of  such  benefice  shall  be  a  minor,  idiot,  lunatic,  or  feme  oomt,  it 
shall  be  lawful  for  the  guardian  or  guardians,  committee  or  committees,  or  kas 
band  of  such  patron,  (but  in  case  of  a  feme  covert  with  her  consent  in  writing.)  b 
execute  the  instrument  by  which  such  power  shall  be  exercised  in  tcstinkoarof 
the  consent  of  such  patron ;  and  such  execution  shall  for  the  purposes  of  this  ict 
be  deemed  and  taken  to  be  an  execution  by  the  patron  of  the  benefice. 

**  XIII.  And  be  it  enacted,  that  all  powers,  authoriUea,  provisioiu^  fonn,  is) 
matters,  in  the  said  acts  contained,  shall,  except  as  b  herein  otherwise  dinftti 
extend  and  be  applicable,  mtUaiit  mutandu^  to  all  mortgages  and  other  instniDfBti 
made,  as  well  under  and  for  the  purposes  of  this  act,  as  of  the  before-neotioud 
acts,  and  as  if  the  same  had  been  respectively  repeated  and  set  forth  herein. 

'*  XIV.  And  be  it  enacted,  that  in  the  case  of  a  purchase  as  aforesaid  the  srwnl 
powers  and  provisions  contuned  in  an  act  made  and  passed  in  the  seventh  nsr  'i 
the  reign  of  his  majesty  King  George  the  Fourth,  intituled,  *  An  Act  to  resJ^ 
more  effectual  the  several  Acts  now  in  force  to  promote  the  Residence  of  the  I^*- 
chial  Cleigy,  by  making  Provision  for  purchasing  Houses  and  other  watu} 
Buildings  for  the  Use  of  their  Benefices,'  shall  be  and  the  same  are  hereby  extcsM 
to  this  act  for  the  purposes  aforesaid. 

'^  XV.  And  be  it  enacted,  that  every  sequestration  to  be  issued  under  the  f>r- 
visions  of  the  said  act  of  the  seventeenth  year  of  the  reign  of  King  Georse  ^ 
Third  shall  have  priority,  and  the  sums  to  be  thereby  recovered  shall  be  psid  ui 
satisfied  in  preference  to  all  other  sequestrations  and  the  sums  to  be  thm^^ 
recovered,  except  such  sequestrations  as  shall  be  founded  on  judgments  duly  k*»- 
and  docketed  before  the  passing  of  this  act. 

**  XVI.  And  be  it  further  enacted,  that  in  the  construction  of  this  act  the  vrJ 
'benefice'  shall  be  deemed,  construed,  and  taken,  to  extend  to  and  coopii*  ti 
rectories  with  cure  of  souls,  vicarages,  perpetual  curacies,  and  cfaapdries«  tV 
incumbents  of  which  respectively  in  right  thereof  shall  be  oorpofmtions  sob.** 


Stat.  1  &  2 
VicT.eop.zzv. 


IX.    Stat.  1  &  2  ViCTOUiB,  cap,  xxv.    A.D.  1838. 

*'An  Aft  to  enable  the  Governors  of  the  Poeeeetiom^  Bevemee^  amd  Geedt  •f  ^ 
Free  Grammar  School  of  King  Edward  the  Sixth  in  MaeeUtfdd^  in  the  (4^ 
of  Chester,  to  eetablish  a  eeeond  School,  tobe  called '77^e  Modem  Free  ikhmi» 
Maedee/leld,  in  the  Com^  of  Chester;^  and  for  other  PmrpeessJ* 


Stat.  1  &  2 
VicT.  c.  28. 


Bakers  not  to 
bake  bread  or 


X.    Stat.  1  &  2  ViciOBLa,  c.  28.    [Ibslaiid.3    A.D.  1838L 

«i4n  Act  to  repeal  the  seeeral  Acts  now  in  force  relating  to  Bread  fs  k  •>*' ■ 
Ireland,  and  to  provide  other  Regulations  for  the  mating  and  sale  efB»  ^ 
and  for  presenting  the  Adulteration  of  Meal,  FUmr,  amd  Bread,  inthM/^*^  *:' 
the  United  Kingdom  called/reland:* 

**  XIIL  Provided  always,  and  be  it  enacted,  that  no  master  or  uMi^^  f^ 
neyman  or  other  person  respectively  exercising  the  tiade  or  callti«  rf*  ^^  ** 
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Ireland  shall,  on  the  Lord's  day,  or  on  any  part  thereof,  make  or  bake  any  bread,  Stat.  1  &  2 
rolls,  or  cake  of  any  sort  or  kind,  or  shall  on  any  other  part  of  the  said  day  than  ^i^t-  c.  28. 
between  the  hours  of  nine  of  the  clock  in  the  forenoon  and  one  of  the  clock  in  the   ^  ^'^ 
afternoon,  on  any  pretence  whatsoever,  sell  or  expose  for  sale,  or  permit  or  suffer  j  J*,?" . 
to  be  sold,  deliyered,  or  exposed  for  sale,  any  bread,  roUs,  or  cakes  of  any  sort  or  ^^x  bread  or 
kind,  or  bake  or  deliver,  or  permit  or  suffer  to  be  baked  or  delivered,  any  meat,  bake  pies,  &c. 
pudding,  pie,  tart,  or  victuals,  except  as  hereinafter  is  excepted,  or  in  any  other  except  between 
manner  exercise  the  trade  or  caUing  of  a  baker,  or  be  engaged  or  employed  in  the  certain  hours, 
business  or  occupation  thereof,  save  and  except  so  far  as  may  be  necesaary  in 
setting  and  superintending  the  sponge  to  prepare  the  bread  or  dough  for  the  follow- 
ing day ;  and  every  person  offending  against  the  last-mentioned  regulations,  or  any 
one  or  more  of  them,  and  being  thereof  convicted  before  any  justice  of  the  peace  of 
the  city,  county,  or  place  where  the  offence  shall  be  committed  within  ten  days 
irom  the  commission  thereof,  either  upon  the  view  of  such  justice  or  on  confession 
by  the  party,  or  proof  by  one  or  more  credible  witness  or  witnesses  upon  oath  or 
affirmation,  shall  for  every  such  ofience  pay  and  undeigo  the  forfeiture,  penalty.  Penalty. 
and  punishment  hereinafter  mentioned ;  (that  is  to  say,)  for  the  first  offence  the  First  offence, 
penalty  of  ten  shillings,  for  the  second  offence  the  penalty  of  twenty  shillings,  and  Second  offence, 
for  the  third  and  every  subsequent  offence  respectively  the  penalty  of  forty  shil-  Third  and  sub- 
lings  ;  and  shall  moreover  upon  every  such  conviction  bear  and  pay  the  costs  and  sequent 
expenses  of  the  prosecution,  such  costs  and  expenses  to  be  ass^sed,  settled,  and  offences, 
ascertsined  by  the  justice  convicting,  and  the  amount  thereof,  together  with  such 
part  of  the  penalty  as  such  justice  shall  think  proper  to  be  allowed  to  the  prose- 
i'tttor  or  presecutors  for  loss  of  time  in  instituting  and  following  up  the  prosecu- 
tion at  a  rate  not  exceeding  three  shillings  per  diem,  and  to  be  paid  to  the 
proeecutor  or  prosecutors  for  his,  her,  or  their  own  use  and  benefit,  and  the  residue 
of  such  penalty  to  be  paid  to  such  justice,  and  within  seven  days  after  his  receipt 
thereof  to  be  transferred  by  him  to  the  use  of  the  poor  of  the  parish  where  the 
offence  shall  be  committed ;  and  in  case  the  whole  amount  of  the  penalty  and  of 
the  costs  and  expenses  aforesaid  be  not  forthwith  paid  after  conviction  of  the 
offender  or  offenders,  such  justice  shall  and  may,  by  warrant  under  his  hand  and 
seal,  direct  the  same  to  be  raised  and  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  or  offenders,  and  in  default  or  insufficiency  of  such  distress 
commit  the  offender  or  offenders  to  the  house  of  correction,  with  or  without  hard 
labour,  on  a  first  offence  for  the  space  of  seven  days,  on  a  second  offence  for  a  space 
of  fourteen  days,  and  on  a  third  or  any  subsequent  offence  for  the  space  of  one 
month,  unless  the  whole  of  the  penalty,  costs,  and  expenses  be  sooner  paid  and 
<iischarged :  provided  nevertheless,  that  it  shall  be  lawful  for  eveiy  baker  in  Ireland  Bakings  may 
to  deliver  to  his  or  her  customer  or  customers  on  the  Lord's  day  any  bakings,  (that  be  delivered 
i«  to  aay,)  baked  dishes,  meat,  or  puddings,  (but  not  bread,)  untQ  half  an  hour  Jn^^l^^T*' 
past  one  of  the  clock  in  the  afternoon  of  that  day,  without  incurring  or  being  ^-^^ 
liable  to  any  of  the  penalties  in  this  act  contained." 

XI.    Stat.  1  &  2  Victoria,  c.  29.    A.D.  1838.  gr^T.  1  &  2 

**An  Act  to  ivppfy  an  Omisiion  in  an  Act  pauod  in  tke  preieni  Sesrim  nf  Parlia^  ^'^*  ^-  ^^- 
meitf,  intituledy  An  Act  to  amend  the  Law  for  providing  flt  Houses  for  the 
Bcne/Sesd  dergy." 

**  Whereas  an  act  of  parliament  was  passed  in  the  present  session  of  parliament,  i  Vict.  c.  23. 
intituled,  <  An  Act  to  amend  the  Law  for  providing  fit  Houses  for  the  beneficed 
Clergy  :*  and  whereas  the  seventh  section  of  the  said  act  is  in  the  words  following ; 
(that  is  to  say,)  *And  be  it  enacted,  that  where  the  readenoe  house,  gardens, 
orehaid,  and  appurtenances  belonging  to  any  benefice  shall  be  inconveniently 
^tnate,  or  for  other  good  and  sufficient  reasons  it  shall  be  thought  advisable  to  sell 
and  dispose  thereof,  it  shall  and  may  be  lawful  for  the  incumbent  of  such  benefice, 
and  he  ia  hereby  authorized  and  empowered,  with  the  consent  and  approbation  of 
the  ordinaiy  and  patron  thereof  and  of  the  archbishop  of  the  province,  to  be  signi- 
hed  by  their  executing  the  deed  of  conveyance  hereby  authorised  to  be  made, 
•hsolotely  to  sell  and  dispose  of  such  house,  gardens,  orchard,  and  appurtenance?, 
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Stat.  1  &  2 
Vict.  c.  29. 


S.  7  in  the 
recited  act  to 
have  the  in- 
tended effect, 
notwithstand- 
ing the  omis- 
rion. 


aay  or  either  of  theiOy  with  any  land  contiguous  thereto,  not  cxDeeding 
to  any  pertion  or  persons  whomsoeYer,  either  altogether  or  in  paroeli^  and  fo>  neh 
sum  or  sums  of  money  as  to  such  ordinary  and  patron  and  archhiahc^  shall  appor 
&ir  and  reasonable,  and  upon  payment  of  the  purchase  money  for  the  midc  ai 
hereinafter  mentioned  by  deed  indented  to  convey  and  assure  such  house,  gardces, 
orchard,  land,  and  appurtenances  unto  and  to  the  use  of  the  purchaser  or  per- 
chasers  thereof,  his  or  their  heirs  or  assigns,  or  as  he  or  they  shall  dinct « 
appoint :'  and  whereas  the  space  in  the  said  recited  section  of  the  said  act  betwea 
the  words  'exceeding'  and  < acres,'  which  was  intended  to  be  supplied  with  tk 
word  <  twelve,'  was  inadvertently  left  blank :  be  it  declared  and  enactfd  by  the 
queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  knii 
spiritual  and  temporal,  and  commons,  in  this  present  parliament  aosembkd,  and  by 
the  authority  of  the  same,  that  the  said  hereinbefore  recited  section  of  tbe  oiil  id 
of  parliament  shall  be  deemed,  construed,  and  taken  to  have  such  and  the  tan 
effect  to  all  intents  and  purposes  whatsoever  as  if  the  said  word  *  twelve'  had  Uet 
originally  inserted  therein  between  the  words  'exceediitg'  and  *\ 


f  ft 


Stat.  1  &  2 
Vict.  c.  30. 

6  &  7  GqI.  4. 
c.  77. 


XII.    Stat.  1  &^  2  Victorls,  c.  30.    AJ).  1838. 

^An  Act  for  conHnuing  the  Bishoprick  of  Sodor  and  Blan(l).'' 

**  Whereas  an  act  of  parliament  was  passed  in  the  seventh  year  of  the  leigii  uf 
his  late  majesty  King  William  the  Fourth,  intituled,  *  An  Act  for  canyiog  inU 


(1)  Biihqpriek  qf  Sodor  aud  JIm.— 
"The  lale  of  Man  was  conyerted  to  the 
Christian  ftith  by  St.  Patrick,  aboat  the  year 
440,  at  which  tune  the  bishoprick  of  BCan 
was  erected;  St.  German,  to  whose  name 
and  memory  the  cathedral  is  dedicated,  being 
the  first  Bishop  of  Man,  who,  with  his  suc- 
cessors, had  this  isUnd  only  for  their  diocese, 
till  the  Norwegians  had  conquered  the  West- 
ern Isles,  and  soon  after  Man,  which  was 
about  the  beginning  of  the  eleventh  century. 

"It  was  shout  Ukis  time  that  the  Insula 
Sodorenses,  being  thirty-two,  (so  called  from 
the  bishoprick  Sf  Sodor  erected  in  one  of 
them,  namely  the  Isle  of  Hy,)  were  united  to 
Man,  and  from  that  time  the  bishops  of  the 
unitod  sees  were  styled  Sodor  and  Man,  and 
sometimes  Man  and  Insularom;  and  they 
had  the  Archbishop  of  Drontheim,  (styled  Ni- 
dorensis,)  for  their  metropolitan.  And  this 
continued  till  the  island  was  finally  annexed 
to  the  crown  of  England,  when  Man  had  ite 
own  bishops  again,  who  styled  themselves 
▼ariooaly,  sometimes  Bishop  of  Man  only, 
sometimes  Sodor  and  Man,  and  sometimes 
Sodor  de  Man ;  giving  the  name  of  Sodor  to 
a  little  isle  lying  withm  a  musket  shot  of  the 
mainland,  called  by  the  Norwegians,  Holm, 
and  by  the  inhabitanta,  Peel,  in  which  stands 
the  cathedral.  For  in  these  express  words, 
in  an  instrument  yet  extant,  Thomas,  Earl 
of  Derby  and  Lord  of  Man,  A.D.  1505,  con- 
firms  to  Huam  Heskett,  Bishop  of  Sodor, 
all  the  lands,  &c.,  anciently  belonging  to  the 
Bishops  of  Man;  namely,  'Ecdesiam  cathe- 
dralem  Sanoti  Oermani  in  Holm,  Sodor  vel 
Pele  vocatnm,  eoclesiamque  Saneti  Pstridi 
ibidem,  et  locum  prsfatum  in  quo  pvmhim 
ecclesiB,  sits  sunt'  This  cathedral  waa 
built  by  Simon,  Bishop  of  Sodor,  who  died 
A.D.  1245,  and  was  there  buried.  Bishop 
Wilson's  History  of  tl»  Isle  of  Man. 

"  Tlua  bishoprick  had  for  its  dioceM  this 
isle  and  the  Hebrides,  or  Western  Islands  of 


Scotland;  but  which  were  eaUsd  Soio^oe  W 
the  Danes,  who  went  to  them  by  the  aoftL 
from  the  Swedish,  Sodor,  sail,  oroar,  idamtk 
from  whioh  the  title  of  the  BUnp  of  SoJir 
is  supposed  to  have  originated.  Thcbahapi 
seat  was  at  Rnshcn,  or  Caatlstowmiatki  1^ 
of  Man,  and  in  Latin  is  entitled  SodonMv; 
but  when  this  island  became  dqxndenftA 
the  kingdom  of  Engiand,  tbe  Wesloa  Uia* 
withdrew  thonseivaa  ftom  the  cMamct  d 
their  bishop,  snd  had  a  biikop  of  Ihdr  o«s, 
whom  th^  entitled  also  Sodeiwuii,  krt 
commonly,  Bishop  of  the  Isles. 

"The  name  of  Sodor, 
from  Sorodoc,  or  a  ooftapCiaB  of  th»  Sisaa 
root  of  'South,'  evidantly  bsloty  to  ^ 
Western  lales.  There  probably  atwr  m 
a  place  in  the  iahmd  of  Hy,  caDed  So^or, 
and  certainly  Feel  is  nerer  so  denoBiartei 
The  mistake  has  probaUy  arissn  ftem  i^iw* 
who  not  knowing  the  meaning  of  tht  t«« 
Sodor,  attached  it  to  die  site  oftheciChflM. 
The  present  oiBdal  name  of  the  bohqwift 
is.  'The  Bishoprick  and  See  of  the  iilr  tf 
Man  and  Sodor,  and  of  Sodor  of  Umi 
words  which,  witbant  dfiriding  say  tfcar. 
comprehend  both  meanings.  TVujsiaw* 
used  in  the  deed  of  Hmmo,  Biri  of  Da^. 
in  1505,  only  pio?e  that  the  fasHin  •■> 
at  that  time,  in  the  mbs  stals  thrt  it  •  « 
present. 

"informatiou  with  ngavd  to  Ihs  rR«« 
state  of  this  see  is  valaaUe^  aet  oaiy  « 
account  of  the  interest  which  is  nawisty 
attached  to  it,  from  the  respect  •hova  to  tk 
memory  of  Bishop  Wilson,  bat  baenr.  ■ 
conasquanoe  of  its  SBftssina,  it  wmtof  ' 
this  moment  in  a  oaadiliMi  auBBh  aaw  iktf 
of  the  primitive  church,  thaa  the  mt  ^<te 
Christian  body  with  which  it  beeekMAaE! 
oonneoted. 

"It  should  ha  imsmIihiiI  ttalibtldr 
of  Man  is  an  hidepeMitI  kBjdnMMdg** 
same  soTeieign  as  RugJaad,  bat  fssaaa'  tf 
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Effect  the  Reports  of  the  CommiBrioiiBn  appointed  to  consider  the  State  of  the  Stat.  1  &  2 
Establiabed  Qrareh  in  England  and  Wales,  with  reference  to  EcdenaaUcal  Daties  Vict.  c.  30. 


its  own  hwi.    TU  mmntinn  nuiy  excite  a  month,  before  the  hiihop  and  two  vican- 

•mile  ID  thote  who  are  nnacyMinted  with  the  genenL 

real  state  of  the  caae;  but  it  is  strictly  true,  "  More  important  questioas  are  remoTod 
for  an  act  of  the  British  parliament  is  of  no  from  the  former  two  courts  to  the  ktteri  and 
force  in  die  ialaiid,  nidese  it  be  speeially  ex-  an  appeal  lies  from  all,  either  to  the  staff 
teaded  to  it,  aad  even  tiien  it  may  be  a  of  govenimeut  in  temporal  matters,  or  the 
question  whether,  if  enforced  against  the  Ardibishop  of  York  in  ecclesiasticaL 
wishes  of  the  IqiisIatiTe  body  of  ttie  island,  *'Bnt  aU  this  is  practically  and  constantly 
it  would  not  rather  be  an  invasion  of  rights,  carried  on,  and  a  great  deiJ  of  business  » 
which  tiie  Blanx  have  no  power  to  resist,  settled  in  theae  courts. 
Bat  this  GinnunstaBoe  has  placed  the  eede-  "  The  penal  discipline  exercised  by  Bishop 
siastical  affairs  of  the  see  in  a  Tery  different  Wilson  was  very  great,  and  as  the  laws  re- 
state from  what  they  are  in  England.  Laws  lating  to  such  matters  have  not  been  altered, 
which  hsTC  been  there  passed  to  increase  the  the  change  which  has  taken  place,  must  have 
power  of  bishops,  or  to  restrain  tiie  jurisdic-  depended  on  the  negligence  or  the  prudential 
tioQ  of  their  courts,  are  not  here  recognised,  forbearance  of  his  successors. 
And  the  ctril  power  has  always  given  effid-  *'The  moral  influence  arising  from  such  an 
dency  to  the  decisions  of  the  ecclesiastical  ecclesiastical  power,  support^  by  the  tem- 
ootuta,  by  enfbrouig  them  by  temporal  autfao*  poral  au&ority,  would  be  very  considerable, 
rity.  Add  to  whidi,  that  the  dronmstancee  if  properly  exercised;  and  the  mere  fact  that 
of  the  island,  which  differ  much  from  those  the  whole  of  its  penal  force  depends  on  the 
of  En^and,  do^  perhaps,  create  as  great  «  temporal  antliority,  will  prevent  a  bishop 

eractical  dilEBrence  as  tiie  actual  state  of  the  from  stretching  its  operations  unduly.    The 

iws.     The  diocese  is  so  small,  that  the  state  of  property  and  of  society  is  very  differ* 

bishop  can  really  look  after  it ;   he  has  time  ent  in  me  Isle  of  Man  from  what  it  is  in 

for  settlnig  deUaqueneies  of  parish  derks  England,  and  if  the  laws  are  not  the  same,  it 

and  village  sahoobaasten,  and  is  often  en-  is  more  than  probable  that  existing  instl- 

gaged  in  such  matters ;  his  position  is  such,  tutions  are  wdl  suited  to  the  coniUtion  of 

asnot  only  to  g;tve  weight  to  his  decisions,  but  those  who  are  living  under  them.     It  may 

to  place  him  above  the  suspidon  of  those  be  observed,  that  the  bishop  of  this  diocese 

local  prejudioeB,  whidi  render  it  so  diflcalt  still  exercises  the  power  of  granting  qpedal 

to  srraoge  disputed  (fuestions  in  such  sod*  licences,  which  formerly  belonged   to  all 

etiea.    His  courts  are  very  cheap,  and  may  bishops. 

be  very  eiScient,  and  if  well  managed,  are  a        "like  list  of  Bishops  of  Sodor  and  Man,  sa 

great  bkasing  to  a  poor  population,  among  given  in  Weedon  Butler's  Lifo  of  Bishop 

whom  small  properties  are  still  much  divided.  HiMesley,  p.  285,  is  as  follows : 
When  or  how  could  a  better  judgment  be        447.  Germanus. 
obtained,  conoeming  a  will  under  which  the  Conindrius. 

property  contcnrted  amounted  to  twenty-five  Romulus. 

■UUings?    Again,  the  only  provision  made        498.  Machutus.    MaddUa,  or  Manghold. 


for  the  support  ef  Ike  pauper,  is  carried  600.  Conanus. 

oa  through  the  eodesiastical  courts.    The  Rantantus  or  Contentos. 

cfanrchwardai  CQUects  the  shns  of  the  chnreh  Bladas. 

for  the  maintenance  of  the  necessitous,  and  Malchus. 

if  any  parties  possessfaig  property,  neglect  to  Torkirus. 

aaaist  their  poor  relations,  he  presents  them  Roolwer. 

as  creating  a  scandal,  and  tiie  eovt  fbroes  William. 

them  to  provide  what  is  foir.     Upon  the  Brendinus 

nme  principle,   questions   relating  to  tiie  1114.  Wymundus.      Hamundus.      Rey- 

maoitenance   of  iUegitisoate   chUfien,   are  mundus. 

brought  before  the  same  trihnnal,  and  pmc-  1 151.  John. 

tically,  the  ecclesiastical  courts  decide  not  1154.  GamaHd. 

only  such  maSteia  as  bdoDf  to  a  bidiop's  Reginald. 

oosrt  in  Rngland,  as  those  perteiniag  lo  &-  Christian. 

cipliae,  wiUa»and  marriages,  but  embnoe  the  Midiad. 

maintfnsnce  of  pauper  relatives,  the  provi-  1203.  Nicholas  de  Mehai,  or  de  M.^aux. 

■ion  for  iUegitimare  childim,  as  well  m  the  1217.  RegmaM. 

debta  due  to  and  from  the  eststes  of  testators  1226.  John. 

dviog  the  first  year.    For  the  purpoae  of  1230.  Simon,  of  Orkney. 

canyiogout  the  details  of  such  a  jurisdiotion,  1249.  Laurence. 

three  spcdas  of  courte  are  hsld.  1252.  Richard. 

"Vicars-geiMnls'  oowts^  whuh  are  held-  1275.  Mark,  of  Galloway, 

in  two  plaees  in  the  island  every  fortnight,  1305.  Allen.    Onanus,  or  Ooachus. 

bj  a  aiogle  vicar-general.  1321.  Gilbert. 

"Chapter  coofts,  which  are  held  in  four  1324.  Bernard. 

places  twice  in  the  year,  and  in  whidi  the  1334.  Thomas. 

buhop,  if  pessent,  presUes  with  tiw  two  1348.  WOliam  Rnssd. 

▼ttan-gsneral.  1374.  John  Duncan. 

"Consistory  courts,  which  srejbdd  once  a  1391.  Robert  Wdby. 
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Stat.  1  &  e      and  Rerenuei^  so  ftr  as  they  relate  to  Episcopal  Dioeesee,  Bevnrae% 

VioT.  c.  30.      age:'  and  whereas  it  is  expedient  that  the  said  act^  so  fiv  as  it  Rk^  to  er  asf 

affect  the  see  of  Sodor  and  Man,  should  be  repealed ;  be  it  therafore  eBaclsd  bj  tbs 

queen's  most  exoeUent  majesty,  by  and  with  the  adrioe  and  cooasni  «f  the  indi 

^iritual  and  tempoml,  and  oommons,  in  this  present  pariiameuC  assewhhid,  and  hj 

Recited  set  Dot  the  authority  of  the  same,  that  from  and  after  the  pasnng  of  thia  act  the  aU 

to  extend  to       redted  act  shall  be  deemed  and  construed  not  to  extend  to  the  aee  of  Sodor  mi 

tiieweofSo.     ||^  or  any  part  thereof,  but  the  said  act,  so  for  as  it  may  vslata  to  or  afct  thi 
dor  and  Man.  '^  _   ,    ^     ,  «        •    «  •         ,  .m  .    t      .  t   . 

see  of  Sodor  and  Man,  shall  be  and  the  same  is  hereby  repealed. 

'*  IL  Prorided  always,  and  be  it  further  enacted,  that  nothing  hereia  onntsiasJ 
shall  be  construed  to  affect  any  other  part  of  the  aaid  act. 

'*III.  Provided  always,  and  be  it  further  enacted,  that  no  eodestastiealdigBitj, 

dfice,  or  benefice  shall  be  held  in  eommmdam  by  any  Biah<^  of  Sodor  and  Ha, 

dignity,  &c.  in  but  that  erery  such  eommmdam^  whether  temporaiy  or  perpetual,  shaQ  bs 

liiialy  void  to  ali  intents  and  pmpases*' 


No  other  part 
of  redted  act 
aifected. 
Hie  bishop  not 
to  hold  any 


9» 


Stat.  1^2 
VioT.  c.  31. 


5  &  6  Onl.  4, 
c  76,  i.  139. 

6  &  7  Gnl.  4, 
e.  77,  s.  26. 


XIII.    Stat.  1  &  2  Victoblb,  c.  81.    AJ).  183a 

**An  Am  for  foeiUUtting  the  Sale  of  Church  Patrohage  hdcmgnig  to 

Chrporatioru  in  certain  CatcM,*^ 

"Whereas  by  an  act  passed  in  the  session  of  parliament  holden  in  the  fifth  sod 
sixth  years  of  the  reign  of  his  late  majesty  King  William  the  Fourth,  intitnlfd, 
'An  Act  to  provide  for  the  Regulation  of  Municipal  CorporaUons  in  England  aai 
Wales,'  (as  the  same  act  is  altered  by  another  act  passed  in  the  then  next  aenKoa  ef 
parliament,  intituled,  'An  Act  for  carrying  into  effect  the  Reports  of  the  Comnb* 
sioners  appointed  to  consider  the  State  of  the  Established  Chuivh  in  England  and 
Wales,  with  reference  to  Ecclefflastical  Duties  and  Revenue^  so  far  as  they  ivkte 
to  Episcopal  Dioceses,  Revenues,  and  Patronage,')  it  is  enacted,  that  ni  ettfr 
case  in  which  any  municipal  body  corporate,  or  any  particular  rlsas,  nmnbcr, « 
description  of  members,  or  the  governing  body  of  such  body  corporate,  b  or  a«v, 
in  their  corporate  capacity,  and  not  as  charitable  trustees,  seised  or  poasessed  sf 
any  manors,  lands,  tenements,  or  hereditaments  whereunto  any  advowaoa  or  ri^ 
of  nomination  or  presentation  to  any  benefice  or  ecclesiastical  pivfermcnl  is 
appendant  or  appurtenant,  or  of  any  advowson  in  gross,  or  hath  or  hsTe  any  i%kt 
or  title  to  nominate  or  present  to  any  benefice  or  ecdenasUcal  piefeimenl,  evHj 
Such  advowson,  and  every  such  right  of  nomination  and  presentation,  diall  be  sold, 
at  such  time  and  in  such  manner  as  the  ecclesiastical  commlarioDeta  fat  Bbrba^ 
may  direct,  so  that  the  best  price  may  be  obtained  for  the  same ;  and  tho  cmuA 
of  such  hody  corporate  is  authorized  and  required,  with  the  oonaent  of  the  hM 


1429.  Richard  Polly. 

1448.  John  Green  (of  Sprotton). 

1452.  Hobss  Bnnon. 

1481.  Richard  Oldham. 

1487.  Hnan  Hesketh. 

1510.  Thomas  Stanley. 

1545.  Robert  Penv,  or  Farrier. 

1546.  Henry  Mann. 

1556.  Hkmdm  Stanlej  (restored). 

571.  John  Salisbury. 

576.  John  Meryk,  or  Merrick. 

599.  George  Lloyd. 

604.  John  FhUipa. 

633.  William  Porat    . 
1635.  Richard  Parr. 
1661.  Samuel  Rutter. 
1663.  IsBSfi  Barrow. 
1671.  Henry  Brldgmaa 
1682.  John  Lake. 
1684.  Baptist  Levins. 
1698.  l%omu  Wilson. 
175a.  Msrii  Hfldflsley. 
1773.  Biduid  Biohmond. 


1780.  George  Mssmi. 
1784,  ClsndfaM  Crigaa. 
IBIS.  OeocfeManaf. 
1827.  WUttam  Ward. 
1838.  Jamea  Bowstsad. 

1840.  Henry  nnvys. 

1841.  Thomas  vovlsr 
"The  Hstof  bisheps  hare 

does  not  profe  the  nnnilernipfeed 
of  those  who  filled  the  offce 
doobt  OB  the  Bfiiiid  Of  sny  fair 
the 


SBd  that  the  Island  Chwch  h» 
rovenied  by  bishops.    The  anasca  of 
German,  and  Maagfaold,  wen  !■ 
atladied  to  three  of  the 
rslBhmd  at  ttm  prssHt  day  " 


The  anthor  of  the  faitwuing 
snmmary  b  the  flisbop  of  Sodar 
■ad  for  its  eomMasiealiaB,  tfea 
specgiiHy   saaasn    so   um 
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commiflBioiiexB)  to  convey  and  SBBore,  under  the  common  eeil  of  Both  kody  corpo-  Stat.  I  hZ- 
nibtj  floeh  adyowaon,  or  such  right  of  nomination  or  preaentation,  to  the  pnrdiaBer  ^^^*  ^-  ^^• 
or  purdhaaen  thereof:  and  whereaa  in  aome  inatancea  the  manors,  lands,  tene- 
mentSy  or  hereditaments  whereof  some  municipal  corporations  are  setsed  were 
granted  to  them  with  an  obligation  to  nominate,  provide,  and  aoatain  in  certain 
churches  or  chapels  able  and  fit  priests,  cnrates,  pveachers,  or  miniatesB,  for  the 
performance  and  adminiatmtion  of  eodeeiastical  dnties  and  litea  therein,  and  fsr 
the  cars  of  the  sonls  of  the  parishioners  and  inhabitants  of  the  parishes  or  plaoea 
theieonto  belonging ;  and  although  auch  corpomtiona  have  from  time  to  tone  dnly 
oominated  and  provided  such  priests,  cniates^  preachers,  or  ministers,  and  paid 
Btipends  for  their  sustenance,  and  have  either  provided  honaes  for  tiieir  residence  or 
made  allowanoes  in  lien  thereof,  yet  such  stipends  and  allowanoes  have  not  been 
fixed  or  assured  by  any  competent  authority ;  and  for  want  of  any  regular  endow- 
ment or  augmentation  of  such  curacies  they  have  not  become  perpetual  cntes^  or 
benefices  preseotative,  and  the  curates  have  not  become  bodies  politic  and  corporate, 
within  the  meaning  of  an  act  passed  in  the  first  year  of  the  reign  of  hia  majesty  l  Geo.  I, 
King  George  the  First,  intituled,  *An  Act  for  making  more  effectual  Her  late  o*  10,  s.  54^ 
H^est/s  gracious  Intentions  for  augmenting  the  Maintenance  of  poor  Clergy,'  and 
of  an  act  passed  in  the  thirty-sixth  year  of  the  reign  of  his  majesty  Sang  George  36  Geo.  3, 
the  Third,  intituled,  'An  Act  for  the  further  Support  and  Maintenance  of  Curates  ^  ^^r  ••  3. 
within  the  Church  of  England,  and  for  making  certain  Regulations  respecting  the 
Appointment  of  such  Curates,  and  the  Admission  of  Persons  to  Cures  augmented 
by  Qneen  Anne's  Bounty,  with  respect  to  the  Avoidance  of  other  Benefices ;'  by 
reason  whereof  doubts  have  arisen  whether  the  right  of  nominating  ministers  to 
such  churches  and  chapels  can  be  sold  under  the  provisions  of  the  said  first  herein- 
before recited  act ;  and  it  b  expedient  that  such  doubts  should  be  removed :  be  it 
therefore  declared  and  enacted  by  the  queen's  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  every  right  Right  of  nomi- 
of  nomination  of  every  such  priest,  curate,  preacher,  or  minister,  which  at  the  nation  Tested 
time  of  the  passing  of  the  first  hereinbefore  recited  act  was  vested  in  any  muni-  "*  nmnicipsl 
cipal  corporation,  or  in  any  member  of  such  corporation  in  virtue  of  his  office  ^^^  ^^^ 
as  such,  shall  and  may  be  sold,  at  such  time  and  in  such  manner  as  the  said 
commiasionera  may  direct,  and  shall  by  such  conveyance  or  assurance  as  is  in 
the  said  first-recited  act  mentioned  become  vested  in  the  purchaser  thereof,  hia 
heirs  and  assigns ;  and  that  from  and  after  such  sale  and  assurance  every  such 
curacy,  preachership,  or  ministry  shall  become  a  benefice  presentative  within  the 
meaning  of  the  said  recited  act  of  the  thirty-sixth  year  of  the  reign  of  Eong 
George  the  Third ;  and  every  such  curate,  preacher,  or  minister,  and  his  successors 
for  ever,  shall  become  and  be  a  body  politic  and  corporate  within  the  meaning  of 
the  said  recited  act  ^f  the  first  year  of  the  reign  of  King  George  the  First,  and 
shall  have  perpetual  snccenion,  and  shall  be  capable  of  taking  and  holding  in 
perpetuity  all  such  lands,  tithes,  tenements,  hereditaments,  monies,  goods,  and 
chattels  as  shall  be  granted  unto  or  purchased  for  them  respectively  by  the  gover- 
nors of  the  bounty  of  Queen  Anne,  or  by  other  persons  contributing  with  the 
aud  govemon  as  benefactors ;  and  every  such  purchaser,  his  heirs  and  asogns, 
may  present  to  such  benefice,  from  time  to  time  when  and  as  the  same  shall 
become  vacant,  in  the  same  manner  to  all  intents  and  purposes  as  patrons  may  now 
present  to  benefices  presentative. 

'^II.  And  be  it  enacted,  that  notwithstanding  any  such  sale  and  conveyance  as  Notwlthstand- 
aforesaid,  every  such  corporation,  and  the  property  belonging  thereto,  shall  con-  ing  any  sale, 
tinue  liable  to  the  same  obligations  (if  any)  of  providing  for  and  maintaining  or  ^^^'J^^^l^ 
contributing  to  the  maintenonce  of  any  sudi  priest,  curate,  preacher,  or  minister,  ^^^^^  obliga- 
to  which  such  corporation  and  property  would  have  been  liable  if  no  such  sale  and  tions  as  pre- 
conveyance  Iiad  teJcen  place ;  and  such  liability  (if  any)  may  be  enforced  by  the  rioos  thereto. 
msDt  means,  at  the  instance  of  her  majesty,  her  heirs  or  successors,  or  otherwise,  as 
if  the  first  hereinbefore  recited  act  had  not  been  passed,  and  the  right  of  nominating 
such  priest,  curate,  preacher,  or  minister  had  remuned  vested  in  such  corporation. 
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Stat.  1  &  2 
YiOT.  0.  31. 

Moiiicipal 
Gorpontioiif 
may  angniflnt 
and  endow 
priestihips, 
&c.  as  here- 
tofore. 


Act  to  apply 
to  preTtous, 
present,  and 
future  lales. 

Act  may  be 
amended  this 


«III.  Piofided  always,  and  be  it  hereby  foHher  cnaefeed,  thai  oolhi^  i&  tka 
aoi  or  in  the  aaid  firai-reeited  act  oonlainad  ihall  preefaide  any  rnvnidpal  eoipoi». 
lion  aeiaad  of  any  manors,  lands,  tenements,  or  hsvsditamenta,  sQljict  t«  aa 
obligation  to  nominate  and  pioride  any  such  priest,  caraie,  prsaehsr,  onaianlir, 
from  angmentang  and  endowing  snch  priestship,  cancy,  preachenhip^  or  nuMlnr. 
ttther  by  the  assigning  of  a  competent  portion  of  snch  manois,  lands^ 
or  hereditaments  to  snch  priest,  curate,  preacher,  or  minister,  and  his 
or  by  charging  thereon  an  annual  stipend,  either  in  money  or  in  kind,  fcr  hn  asi 
their  uss  and  benefit,  in  as  fnll  and  ample  manner  as  snch  corpotmtien  might  hstt 
done  before  the  pasung  of  the  said  fini-recited  act:  pnmded  always,  that  ao  mA 
augmentation  or  endowment  shall  be  valid  withont  the  consent  d  the  lonb  ttm- 
missionen  of  her  migesty 's  Treasory  or  any  three  of  them. 

^  IV.  And  be  it  enacted,  that  this  act  shall  be  deemed  and  taken  to  ifplyai 
well  to  sales  already  made,  and  to  sales  now  In  progress,  aa  also  to  ssks  wUd 
shall  hereafter  be  made. 

^  V.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  say  set 
to  be  passed  in  this  present  session  of  parliament.' 
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Stat.  1  &  2 
Vict.  cap. 

XXXT. 


XrV.    Stat.  1  &  2  Victoria  cap.  zxxt.    A.D.  1838. 

"An  Aa  fir  esiabUMi^  a  gmenU  Cemetery  tn  the  Pmnek  if  Orammd,  m  tk 

ComUy  if  KetU.'* 


Stat.  1  &  2 
Vict.  c^. 

ZZIT. 


«< 


XV.    SvAT.  1  &  2  VioiORUB,  eap.  sxxr.    AJ>.  1898. 

An  Aajbr  enoNin^  the  Cheemon  ef  the  Pceeeetiane^  Reeemim,  mmd  Geedt  ^tk 


Free  Orammar  School  of  tke  Pariskumera  of  the  PaneK  if  Stmt 
in  Southwark,  in  ike  (hunty  of  Sitrr^,  to  eell  the  Oid  Sckod  emd  SdmOmm, 
and  the  Site  thereif;  emddeofor  mMing  ike  Right  BeemrmkACXnUeRiAai 
Lord  Bishop  of  Winekeeter^  emd  his  Lessees^  to  grant  to  the  said 
(Mother  Site  for  the  pmrpose  of  a  mare  coneewtewl  School  emd  Sthoelheum 
proper  Offices  being  erected  ikereonJ* 


Stat.  1  &  2  XVI.    Stat.  1  &  2  VICTOBIJ^  cap.  ut.    A.D.  1838. 

Vict.  cap.        ^4n  Act  for  the  Ereetion  of  q  nem  Churchy  in  tksPaeisk  if  Lm,  in  the  Ceieei 

of  KeidJ 


t9 


Stat.  1  &  2 
Vict.  cap.  lv. 


XVII.     ^TAT.  1  &  2  VlOrOBIJB,  CAP.  LT.     AJ).  1838. 

**An  Act  for  the  Erection  isnd  Endowment  if  a  Chapdry  for  lie  DiH^nA  4 
Lower  Seeding^  in  the  C9un^  of  Sussex,  and  for  other 


Stat.  1  &  2 
Vict.  c.  58. 

[I*.] 


XVIII.    Stat.  1  &  2  VicTORLB,c.  68(1).    [InxLAiin.]    AJ>.  189B. 

An  Act  to  vest  in  the  Commissioners  of  the  Treaamj  the  Pomen 
exercised  hg  Commissioners  appointed  for  certain  Purposes  relatit^  te  ^ 
Redemption  cf  the  Land  Tax;  and  to  authorise  the  Court  ifExchefusr  9$  dm^ 
mine  Disputes  as  to  the  Division  in  uAieh  Lands  are  KeNe  to  he  rated  t$  tk 
Land  Tax:' 


Stat.  I  &  2 
Vict.  c.  64. 

6  &  7  Gnl.  4, 
c  71»  8.  71. 


XIX.    Stat.  1  &  2  Vioionui,  c.  64(3).    AJ>.  183& 

^An  Act  to  facilitate  the  Merger  of  TWes  m  LarndT 

^  Whereas  by  an  act  passed  in  a  session  of  parliament  of  the  sixth  and  MTfotli 
yean  of  the  reign  of  his  late  migesty  Rmg  WiUiam  the  Fonrih,  intltulsi  '  Aa 
Act  for  the  Commnta^on  of  Tithes  in  England  and  Walea,'  it  was  (amoqgii  «^ 
things)  provided  that  it  should  be  lawful  for  any  perwn  seised  in  imaafina  ti  ■• 


(1)  This  statete  do«  not  affect  ccdesisi.        (2)  Ameaded  by  Slat.  2  &  3  rid.<.(-- 
tical  property.     Vide  anU  977.  and  Stat  3  &  4  VfcL  «.  IS. 
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^te  in  fe9-8imple  or  fee-tail  <^  any  tithes^  or  reni-cliaige  in  lieu  of  tithes,  by  any  Stat,  1  &  2 

leed  or  declaration  under  his  hand  and  seal,  to  be  made  in  such  form  as  the  tithe  Vict.  c.  64. 

.'ommisrionerB  for  England  and  Wales  should  approve,  and  to  be  confirmed  under 

Jieir  seal,  to  release,  assign,  or  otherwise  dispose  of  the  same,  so  that  the  same 

night  be  absolutely  merged  and  extinguished  in  the  freehold  and  inheritance  of 

he  lands  on  which  the  same  should  have  been  charged ;  and  whereas  it  is  ezpe- 

lient  that  the  aforesaid  provision  should  be  eiEtended  in  manner  hereinafter  men- 

ioned :  be  it  therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with 

he  adTice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 

^resent  parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and   Persons  having 

kfter  the  passing  of  this  act  it  shall  be  lawful  for  any  person  or  persons  who  shall,  ^  power  of 

ttther  alone  or  together,  be  seised  of  or  have  the  power  of  acquiring  or  disposing  of  o?£?^^^'' 

he  fee-simple  in  possession  of  any  tithes,  or  rent-charge  in  lieu  of  tithes,  by  any  qu^j  merge 

leed  or  declaration  under  his  or  their  hand  and  seal  or  hands  and  seals,  to  be  made  them  in  the 

D  such  form  as  the  tithe  commissioners  for  Edigland  and  Wales  shall  approve,  and  ^<^ 

X)  be  confirmed  under  their  seal,  to  convey,  appoint,  or  otherwise  dispose  of  the 

fime,  so  that  the  same  may  be  absolutely  merged  and  extinguished  in  the  freehold 

md  inheritance  of  the  lands  out  of  or  on  which  the  same  shall  have  been  issuing 

)r  charged ;  and  every  such  deed  or  declaration  as  aforesaid  ehaU.  be  valid  and 

^fiectuai  for  the  purpose  aforesaid,  although  the  same  may  not  be  executed  or  made 

in  the  manner  or  with  the  formalities  or  requisites  which  if  this  act  had  not  been 

passed  would  have  been  essential  to  the  v^dity  of  any  instrument  by  which  such 

peraon  or  persons  could  have  acquired  or  disposed  of  the  fee-simple  in  possession 

of  such  tithes,  or  rent-chaige  in  lieu  of  tithes. 

TI.  And  be  it  enacted,  that  no  deed  or  declaration  authorized  by  this  act  for  ^!!!^1^^ 
the  merging  of  tithes  shall  be  chargeable  with  any  stamp  duty.  ^^  daty. 

''  III.  And  be  it  enacted,  that  in  all  cases  where  tithes,  or  rent-chaige  in  lieu  Where  tithes 
of  tithes,  and  the  lands  out  of  which  the  same  are  payable,  are  both  settled  to  the  and  the  lands 
same  uses,  it  shall  be  lawful  for  any  person  in  possession  of  an  estate  for  life  in  charged  there- 
both  such  lands  and  tithes,  or  rent-charge  in  lieu  of  tithes,  by  any  deed  or  decla-  JJJ  same  uses 
lation  under  his  hand  and  seal,  to  be  made  in  such  form  as  the  said  commissioners  the  tenant  for 
shall  approve,  and  to  be  confirmed  under  their  seal,  to  release,  assign,  or  otherwise  life  may  canse 
dispose  of  such  tithes  or  rent-charge,  so  that  the  same  may  be  absolutely  merged  p^*"  ^  merge 
and  extinguished  In  the  freehold  and  inheritance  of  the  lands  out  of  which  such  ^  ^'^  ^^  - 
tithes  shall  have  been  issuing  or  on  which  such  rent-charge  shall  have  been 
charged. 

*^  IV.  (1)  And  whereas  doubts  have  been  entertained  whether,  according  to  the  Tithes  may  be 
true  construction  of  the  said  act,  any  tithes,  or  rent-charge  in  lieu  of  tithe,  can  be  merged  in 
merged  in  lands  of  copyhold  tenure,  and  it  b  expedient  that  such  doubts  should  be  copyholdlsnds. 
removed ;  be  it  therefore  declared  and  enacted,  that  the  provisions  in  the  said  act 
and  this  act  contuned  as  to  the  meiger  of  any  tithe,  or  rent-charge  in  lieu  of  tithe, 
Ehall  be  deemed  and  taken  to  extend  to  all  lands,  being  copyhold  of  inheritance  or 
copyhold  for  lives,  or  of  any  other  tenure  whatsoever. 

^  v.  And  be  it  enacted,  that  in  the  construction  and  for  the  purposes  of  this  Meaning  of 
act  the  several  words  *  person,'  '  hmds,'  and  '  tithes,'  shall  respectively  mean  and  words. 
include  whomsoever  and  whatsoever  the  same  words  would  have  meant  and  ]ip"?"» 
included  if  the  enactment  hereinbefore  made  had  been  contained  in  the  said  recited  <« Tithes." 
act  instead  of  this  act. 

^'  VI.  And  be  it  enacted,  that  this  act  shall  extend  only  to  England  and  Limits  of  act. 

Wales.  Actm«be 

'*  VII.  And  be  it  further  enacted,  that  this  act  may  be  amended,  altered,  or  ^^^  \^ 

repealed  by  any  act  or  acts  to  be  passed  in  this  present  session  of  parliament."  session. 

XX.    Stat.  1  &  2  VicroniiB,  cap.  lxxii.    A.D.  1838.  Stat.  1  &  2 

in  Aa  to  ifMrporaU  ihB  Q<m&rM>rs  amd  Su^^  ^^{^^^^' 

LtHuaieSf  and  /br  better  muMing  them  to  cwfy  on  their  (Maritobk  Det^tu" 

il)  Vide  Stat.  2  &  3  Vict.  o.  62,  s.  7. 
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Stat.  1  &  2 
Vict.  c.  77. 


&rAT.  1  &  2 
Vict.  c.  78. 

[IR.] 

Powers  in 
fayour  of 
tnutees  by 
8.  24  of  6  &  7 
Qui.  4,  c.  55, 
Tested  in  so- 
ciety At  Urge. 


XXI.    Stat.  1  &  2  Victorlb,  c.  77.    A-D.  183& 

**An  Act  Jbr  permitting  Affirmation  to  be  made  inetead  of  an  Oatk  m  emUn 

Cases:* 

XXII.    Stat.  1  &  2  Victobub,  c.  78.    [Ireland.]    A.D.  1838. 

"An  Act  for  the  Amendment  of  the  Lawi  relating  to  Loan  Societies  in  IrdaUT 

"  XXIII.  And  whereas  by  the  said  act  of  the  sixth  and  seventh  yean  of  th« 
reif^  of  his  late  majesty  it  is  enacted,  that  the  trustees  of  any  sach  sodetr  m 
therein  mentioned  may  from  time  to  time  appropriate  snch  portion  of  the  dor  net 
profits,  over  and  above  all  losses,  as  they  shall  think  proper  in  sapport  of  the  hos- 
pital or  infirmary  of  the  county  for  which  or  for  a  portion  of  which  the  sodetj  shtU 
he  established,  or  for  such  other  local  charitable  purpose  as  they  shall  think  fit,thf 
residue  or  the  whole  of  such  net  profits,  if  no  part  shall  be  so  appropriated,  brie; 
employed  as  part  of  the  funds  of  the  society  until  the  trustees  shall  cAhenrae 
determine ;  and  whereas  it  is  just  and  reasonable  that  the  powers  vested  by  thewJ 
recited  clause  in  the  trustees  of  any  such  society  as  therein  mentioned  abooM  he 
vested  in  the  members  at  lai^  of  such  society,  or  in  such  persons  as  may  benth^- 
rized  in  that  behalf  by  them ;  be  it  therefore  enacted,  that  from  and  afte*  thecan- 
mencement  of  this  act  the  said  recited  powers  relating  to  the  appropristnn  of  tb 
net  profits  of  any  charitable  loan  society  established  or  to  be  establi^ed  uidcr  the 
the  provisions  of  the  said  recited  act  or  of  this  act,  shall  vest  in  and  shall  and  wej 
be  exercised  by  the  members  at  laige  of  such  society,  or  by  such  committee,  tn»- 
tees,  or  other  officer  or  officers  of  such  society,  or  other  person  or  peiaoos  m  hn 
been  or  shall  be  duly  authorized  in  that  behalf  by  the  enrolled  rules  of  such  soektj, 
but  not  otherwise." 


Stat.  1  &  2 
Vict.  c.  87. 
[Sc] 


XXIII.    Stat.  1  &  2  Victorije,  c.  87(1).    [Scotlakd.]    A.D.  1838. 

An  Act  to  facilitate  the  Foundation  and  Endowment  of  additional  SekmU  m 

Scotland,*' 


Stat.  1  &  2 
Vict.  cap. 

XCVIII. 


XXIV.    Stat.  1  &  2  Victoria  cap.  xcviii.    A.D.  1838. 

*'An  Act  for  uniting  the  Medieties  of  the  Rectory  of  Liverpool^  in  Ae  Gnb9 
Palatine  of  Lancaster^  and  for  the  better  Endowment  thereof,  and  rfmim 
Chwrehee  in  the  eaid  Town,** 


Stat.  1  ft  2 
Vict.  c.  105. 


Stat.  1  &  2 
Vict.  c.  106. 


21  Hen.  8, 
c.  13. 


XXV.    Stat.  1  &  2  Victorlc,  c.  106.    AD.  1838. 
**An  Act  to  remove  Doubte  as  to  the  FaUds^  of  certain  Oaths.** 

XXVI.    Stat.  1  &  2  VicfOBLS,  c.  106  (2).    A.D.  183& 

**An  Act  to  abridge  the  holding  of  Ben^lces  in  PluraUfy,  and  to  mats 
Provision  for  the  Residence  (3)  of  the  Clergs^.** 

**  Whereas  an  act  was  passed  in  the  twenty-first  year  of  the  reign  of  Kin$ 
Henry  the  Eighth,  intituled,  *  An  Act  that  no  Spiritual  Persons  shaU  tsks  to  fon 

(1)  Vt^Stat  4  ft  5  rict  e.  38,  s.28. 

(2)  Vide  Stat.  13  Elis.  c.  20  {mUk  432); 
Stat.  2  ft  3  Vict.  c.  49;  Stat.  4  ft  5  Viet.  e. 
39,  SB.  9,  10,  23,  ft  24;  Stat.  3  ft  4  Vict,  c 
60,  8.  21;  Stat.  3  ft  4  Vict.  c.  86,  s.  2;  Stat. 
3&4  Vict  e.  113,  s.34;  indB/neiT.iZacJfr. 
ham,  poet.  2092. 

(3)  Residence ;— The  andeat  clerical  law 
as  to  Fesidenoe,  and  its  restoFstion  by  the 
Cooncil  of  Trent,  have  been  described  by 
Van  Espen,  (Jus  Canon,  pt  1,  t  U;  De 
Fersonia,)  in  the  following  laqgnage:  '*  NihU 
adeo  Tootioni  clericali  oppodtnm,  nihil  eo 
deste  magls  probroenm  et  laids  scandalo- 

quam  otiosam  ac  inertem  clerioo* 


nun  vifeun  ratioiie  et  eiperiantil  em 
est.  Hincjam  pridea  solUdlaWt 
ne  qnis  in  denun  aaanmeretvr  aW  cert*  ^ 
aacriberetor,  nbi  fimctkmibas  scdisi  «» 
oonTenientibas  occnparetnr  et 
dignam  institneret,  DisripJmsai 
none  sexto  condlii  cfaaloedoBeasis 
sed  tempomm  iignriA  pcne  lollspsM  n»- 
tanratam  volens  Synodns  Tridcalias  w^- 
rando  Tcstigiis  dicti  coadlii  ilitait  tt 
in  posternm  ordinatwr  q|«B  iDi  aodsHi 
pio  looo  pro  ciqos  naoassiliae 
assomitnr  non  adaeribatar  abi  aait  Anf^ 
muneribna  nee  i^sertiB  la^atar  m^*^ 
Seas.  23,  cap.  16.  De  Raaid. 
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of  the  King,  or  any  other  Person,  any  Lands  or  Tenements  for  Term  of  Life,  LiTes,   Stat.  1  &  2 
Years,  or  at  WiD,  &c. ;  and  for  Pluralities  of  Benefices ;  and  for  Residence,'  the  Vict.  c.  106. 
whole  of  which  recited  act  (excepting  only  such  parts  as  relate  to  pluralities  of 
benefices)  has  aince  heen  repealed  hy  an  act  passed  in  the  fifty-seventh  year  of  the  57  Geo.  3  c.99. 
leign  of  King  George  the  Third,  intituled,  *  An  Act  to  consolidate  and  amend  the 
Laws  relating  to  Spiritual  Persons  holding  of  Farms ;  and  for  enforcing  the  Resi- 
dence of  Spiritual  Persons  on  their  Benefices ;  and  for  the  Support  and  Mainte- 
nance of  Stipendiaiy  Curates  in  England  ;'  and  whereas  it  is  expedient  to  consoli- 
date and  amend  the  said  laws,  and  to  restrain  the  holding  of  pluralities,  and  to 
make  further  prorision  for  enforcing  the  residence  of  spiritual  persons  upon  their 
benefices,  and  to  limit  the  exemptions  from  such  residence :  and  also  to  make  fur- 
ther provision  respecting  the  appointment  and  support  of  stipendiary  cuntes  in 
England ;  he  it  therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  so  mudi   ^^  ^^  i^^^^ 
of  the  said  recited  acts  as  is  now  in  force  shall  be  and  the  same  is  hereby  repealed,  wholly  re- 
8&Te  and  except  only  such  part  of  the  said  last-recited  act  aa  repeals  certain  acta  pealed;  isTiiig 
and  parts  of  acts  therein  particularly  recited ;  provided  always,  that  nothing  herein  *f_^''^^'*" 
contained  shall  exempt  any  person  from  any  penalties  incurred  under  the  said  last*  (^m^e/  or'ii. 
recited  act  before  the  time  of  passing  this  act,  to  take  away  or  affect  any  proceedings  cenoes  alreadj 
for  recovery  thereof,  whether  commenced' or  not  before  the  passing  of  this  act,  or  granted, 
shall  annul  or  abridge  any  licence  granted  under  the  proviaions  of  the  said  last- 
recited  act  before  the  time  of  passing  this  act. 

**  II.  And  be  it  enacted,  that  from  and  after  the  passing  of  thia  act  no  spiritual  j^^^  g^o^  ^^^ 
pereon  holding  more  benefices  than  one  shall  accept  and  take  to  hold  therewith  any  two  prefer- 
cathedral  preferment  or  any  other  benefice ;  and  that  no  spiritual  person  holding  menti  to  be 
any  cathedral  preferment  and  also  holding  any  benefice  shall  accept  and  take  to  "^  together; 
hold  therewith  any  other  cathedral  preferment  or  any  other  benefice ;  and  that  no 
spintoal  person  holding  any  preferment  in  any  cathedral  or  collegiate  church  shall 
accept  and  take  to  hold  therewith  any  preferment  in  any  other  cathedral  or  colle- 
giate church ;  any  law,  canon,  custom,  usage,  or  dispensation  to  the  contrary  not- 
withstanding ;  provided,  that  nothing  hereinbefore  contained  shall  be  construed  to 
prevent  any  archdeacon  from  holding,  together  with  his  archdeaconry,  two  bene- 
fices, under  the  limitations  hereinafter  mentioned  with  respect  to  distance,  joint 
yearly  value,  and  population,  and  one  of  which  benefices  shall  be  situate  within 
the  diocese  of  which  his  archdeaconry  forma  a  part,  or  one  cathedral  preferment  in 
any  cathedral  or  collegiate  church  of  the  diocese  of  which  his  archdeaconry  forma 
a  part,  and  one  benefice  situate  within  such  diocese,  or  to  prevent  any  spiritual 
person  holding  any  cathedral  preferment,  with  or  without  a  benefice,  from  holding 
therewith  any  office  in  the  same  cathedral  or  collegiate  church  the  duties  of  which 
are  statutably  or  accustomably  performed  by  the  spiritual  persons  holding  such 
prBunneBt. 

**  III.  And  be  it  enacted,  that,  except  as  hereinafter  provided,  no  spiritual  ^^  two  be&e- 
penon  holding  any  benefice  shall  accept  and  take  to  hold  therewith  any  other  fioes,  unless 
benefice,  unlesa  it  shall  be  situate  within  the  distance  of  ten  statute  miles  from  within  tan 
such  first-mentioned  benefice.  other* 

^IV.  And  be  it  enacted,  that,  except  aa  hereinafter  provided,  no  spiritual  norifpopafai- 
pcrson  holding  a  benefice  with  a  population  of  more  than  three  thousand  persons  tion  of  one 

Those  who  iDsy  be  desirous  of  ascertaining  error),  2  M.  &  S.  534;   Leigh  q,  I.  v.  Kent 

nme  of  the  principal  decisions  in  the  com-  (2>.I>.),  3  T.  R.  362 ;   BeMn  q,  I.  v.  WU^ 

non  law  eonrtt,  respecting  residence  pre-  }umu,l\Mi.^Zh;Wrifktyi,PUmmi(CUrJt), 

^ioQcly  to  the  enactment  of  Stat.  1  &  2  Viet.  GTaunt.  52;  Seammeiiq.t'f.WiUettiClefHk), 

e-  106,  are  Referred  to  Stiff  v.  Cb^ndge,  3  Esp.  N.  P.  C.  29;  Jenkmttm  v.  Tkowuu, 

'orn8t,117;  Vauxr.  VoUans {aerk),  4  ^.  4  T.R.665;  Ffeiekerr.Diekena(m,2mBtk. 

&  Ad.  525;  Ballf  q.  t  v.  Atwoed{Cierk),  1  (SirW.\  906 ;  Doed,  Critp  v.  Aorfter,  2  T. 

Hen.  Black.  546 ;  WMUhetd  v.  Wyma,  5  R.  749 ;  Wynm  v.  AmlAtef ,  6  Taunt.  198 ; 

n&S.  427;2Chitt.420;  Wyiimer,Budd  Wyrm  v.  Kay,  5  Ibid.  843;   Boffihmw  v. 

(^ft),  5  Taunt.  629;  JTHght  q.  i,  v.  Lhpd  Botfleg,  4  T.  R.  78;  anii  432,  n.  (4).  Vide 

(Cltri),  Ihid.906;  Wrigktr.  Leppe  {Clerk),  eHem  Stephens  on  Clerical  Uw,  tit.  R«ai- 

6  Ibid.  48;  Caihcart  (Clerk)  v.  Hwrdp  (hi  obnCB. 
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Stat.  1  &  2 
Vict.  c.  106. 

ftach  benefice 
is  more  than 
3000,  or  joint 
yearly  value 
Bhall  exceed 
1000/. 


If  yearly  value 
of  one  of  said 
benefices  be 
less  than  1502. 
and  the  popu- 
lation shall 
exceed  2000 
persons,  the 
two  may  be 
held  jointly, 
after  statement 
of  reasons  by 
the  bishop. 
Proviso  as  to 
residence  on 
larger  parish. 


licence  or 
dispensation  to 
hold  together 
any  two  bene* 
fices  must  be 
obtained  from 
the  ALrchbishop 
of  Canterbury. 


shall  accept  and  take  to  hold  therewith  any  otlier  benefice  haiing,  at  the  time  of 
his  admission,  institution,  or  being  licensed  thereto,  a  population  of  more  than  fire 
hundred  persons ;  nor  shall  any  spiritual  person  holding  a  benefice  with  a  popoli- 
tion  of  more  than  five  hundred  persons  accept  and  take  to  hold  therewith  any  otb^r 
benefice  having,  at  the  time  of  his  admission,  institution,  or  being  licensed  thentc, 
a  population  of  more  than  three  thousand  persons ;  nor  shall  any  spiritna]  perxis 
hold  together  any  two  benefices  if,  at  the  time  of  his  admission,  institntiuo,  •  r 
being  licensed  to  the  second  benefice,  the  value  of  the  two  benefices  jointly  iLil 
exceed  the  yearly  value  of  on^  thousand  pounds. 

**  V.  And  be  it  enacted,  that  In  case  the  bishop  or  bishops,  as  the  case  miy  be, 
to  whom  any  two  benefices  within  the  distance  of  ten  miles  from  each  other  thajl 
respectively  be  subject,  which,  under  the  provision  hereinbefore  contained,  midc 
not  be  holden  together,  but  one  of  which  benefices  shall  be  below  the  yearly  nlu 
of  one  hundred  and  fifty  pounds,  and  the  population  of  which  shall  exceed  tv4 
thousand  persons,  shall  think  it  expedient  that  the  incumbent  of  on^  of  soch  bcac^ 
fices  should  be  permitted  to  hold  Uie  said  two  benefices  together,  the  said  bish-  p 
or  bishops  shall  be  at  liberty,  upon  application  made  to  him  or  them  for  that  par- 
pose  by  such  incumbent,  to  state  in  writing  under  his  or  their  hand  or  hands  tike 
reason  why  such  benefices  should  be  holden  together,  and  in  such  case  it  ihill  be 
lawful  for  the  sidd  incumbent  to  hold  the  said  two  benefices  together ;  proviiM 
always,  that  in  the  last-mentioned  case  the  bishop  of  the  diocese  within  whlck 
such  benefice  having  a  population  exceeding  two  thousand  persona  ia  situate  may 
firom  time  to  time,  if  he  shall  so  think  fit,  by  an  order  under  his  hand  and  reru- 
cable  at  any  time,  require  that  such  incumbent  should  keep  residence  on  and  per- 
sonally serve  such  benefice  during  the  space  of  nine  months  in  each  year;  and  if 
such  incumbent  shall  not,  in  obedience  to  the  terms  of  such  order  and  ontil  the 
same  be  revoked,  reside  on  and  personally  serve  such  benefice,  he  shall  be  liable  to 
all  the  penalties  for  non-residence  imposed  by  this  act,  notwithstanding  be  naji 
have  a  legal  exemption  permanent  or  temporary  firom  residence,  or  may  be  resi- 
dent on  some  other  benefice  of  which  he  may  be  possessed,  or  may  be  pcifonmn^ 
the  duties  of  an  office,  and  the  performance  of  the  duties  of  which  might  in  other 
cases  be  accounted  as  residence  on  some  benefice ;  provided  always,  that  inch  ipi- 
ritual  person  may,  within  one  month  after  service  upon  him  of  any  aoch  ordfr, 
appeal  to  the  archbishop  of  the  province,  who  shall  confirm  or  reacind  sacfa  ordff, 
as  to  him  may  seem  just  and  proper. 

''  VI.  Provided  always,  and  be  it  enacted,  that  before  any  spiritual  pema  ehaH 
be  allowed  to  hold  any  two  benefices  together  under  any  proviuon  of  this  act  it 
shall  be  necessary  for  such  person  to  obtain  from  the  Archbishop  of  Canterboiy  for 
the  time  being  a  licence  or  dispensation  for  the  holding  thereof,  which  llceDce  cr 
dispensation  the  said  archbishop  is  hereby  empowered  to  grant  under  the  sal  rf 
his  office  of  faculties,  upon  being  satisfied  as  well  of  tlie  fitness  of  the  pemn  as  t)^ 
the  expediency  of  allowing  such  two  benefices  to  be  holden  together,  and  that  nicb 
licence  or  dispensation  shall  issue  in  such  manner  and  form  as  the  said  archlisbif 
shall  think  fit ;  and  for  such  licence  or  dispensation  there  sliall  be  paid  to  the  r^ 
trar  of  the  said  office  the  sum  of  thirty  shillings  and  no  more,  and  to  the  msI 
keeper  thereof  the  sum  of  two  shillings  and  no  more ;  and  that  no  stamp  duty,  imt 
any  other  fee,  save  as  hereinbefore  mentioned,  shall  be  payable  on  the  lioeim  ** 
dispensation  to  be  granted  as  aforesaid,  nor  shall  any  confirxnation  thereof  be  oece»- 
aaiy ;  nor  shall  it  be  required  of  any  apiritual  person  applying  for  any  such  Ucfoo^ 
or  dispensation  to  give  any  caution  or  security  by  bond  or  otherwise  befen  sv^ 
licence  or  dispensation  is  granted ;  and  if  the  said  Archbishop  of  CanterbitiT  shail 
refuse  or  deny  to  grant  any  such  licence  or  dispensation  as  aforesaid,  it  riuU  b* 
lawful  for  her  majesty,  if  die,  by  the  advice  of  her  privy  oovmcil,  diall  think  Bt» 
upon  application  by  the  person  to  whom  such  licence  or  dispensaitioii  tUi  )■** 
been  refined  or  denied,  to  enjoin  the  said  archbishop  to  grant  such  licence  ar  dspes* 
sation,  or  to  show  to  her  majesty  in  council  sufficient  cause  to  the  oontwy^  ^ 
thereupon  to  make  such  order  touching  the  refusal  or  giant  of  saeh  JiesMCi  «  ^ 
pensation  as  to  her  majesty  in  comncil  sWl  aeeiii  fit;  and  sooh  m6a  dbB  W 
binding  upon  the  archbishop. 
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^VIL  And  be  it  further  enacted,  thai  where  any  flpiritnal  penon  shall  be  StAT.  1  8c  2 

desiroiis  of  obtaining  a  licence  or  diapenaation  for  holding  together  any  two  bene-  ^'^-  **  ^^* 

fices  sach  ^iiitnal  person  shall,  preyiously  to  applying  for  the  grant  of  soch  lieenoe  A  statement  of 

or  diqienaalion,  deliver  to  the  bishop  of  the  diooeae  wheie  both  benefices  are  ntoate  ^^anTtolbe ' 

in  the  fame  diocese,  or  to  the  bishops  of  the  two  dioceses  where  such  benefices  an  g,^^  l,y  every 

situate  in  different  diooese^^  a  statement  in  writing  nnder  hia  hand,  verified  aa  such  spiritiuLlpereoD 

bishop  or  hiahopa  respectiyely  may  require,  aoootding  to  the  form  or  forms  U>  be  ^  ^  bishop 

promulgated  from  time  to  time  by  the  Aichbiahop  of  Ganteri)nry  and  approved^by  ^^ogg*^^' 

the  queen  in  council,  in  which  statement  such  spiritual  person  shall  set  forth,  apptioation  for 

according  to  the  best  ci  his  belief  the  yearly  income  ariaing  firom  each  of  the  said  a  lioeooe  or 

benefices,  sepantely,  on  an  avenge  of  the  three  yean  ending  on  the  twenty-ninth  dispcDsatioii. 
day  of  September  next  before  the  date  of  such  statement,  and  the  sources  fi:om 
which  such  income  is  derived,  and  also  the  yearly  amount,  on  an  average  of  the 
Eame  period  of  three  years,  of  all  taxes,  rata,  tentha,  dues,  and  other  permanent 
charges  and  outgoings  to  which  the  same  benefices  are  re^Mctively  subject,  and 
aim  the  amount  of  the  population  of  each  of  the  said  benefioea,  to  be  computed 
according  to  the  last  retuma  made  under  the  authority  of  pariiament,  and  also  the 
distance  between  the  two  beneficea,  to  be  computed  according  to  Uie  dlnctions  of 

this  act ;  and  it  shall  be  lawful  fiir  the  bishop  to  whom  such  statement  shall  be  Bishop  may 

deliTered  to  make  any  inquiry  which  he  may  think  right  as  to  the  cortectneas  of  ''^^  inquiry 

the  same  in  respect  to  the  benefices  or  benefice  within  his  diocese;  and  such  bishop  ''^  ^  stab^' 

is  hereby  required,  within  the  space  of  one  month  after  he  ahall  have  received  such  meat, 

st&tement  aa  aforeaaid,  to  transmit  to  the  Archbishop  of  Canterbury  a  certificate  Bishop  to 

under  his  hand,  in  which  certificate  such  bishop  diall  set  forth  or  shall  annex  transmit  a 

theivto  a  copy  of  the  statement  delivered  to  him  as  aforesaid,  and  shall  thereby  the  Ait^hbishop 

certify  the  amount  at  which  he  conaiden  that  the  annual  value  and  the  population  of  Canterbory, 

of  each  of  the  two  beneficea  (where  both  benefices  are  situate  in  the  same  diocese)  setting /orth 

aod  the  distance  of  the  aaid  two  benefices  from  each  other,  or  the  amount  at  which  ^P7  ®^  ^ 

fl^w  #"*  vn  Av%  fr 

be  conadeia  the  annual  value  and  the  population  of  the  benefice  within  the  diocese  ^^^  i^  y^ 

of  soch  bishop  (where  the  two  beneficea  are  situate  in  different  dioceses)  and  the  bishop,  snd 

distance  of  such  benefice  from  the  other  benefice,  ought  to  be  taken,  wiUi  respect  other  parti. 

to  the  Uoenoe  or  dispensation  in  question ;  and  whenever  both  or  either  of  the  ^^'l*'** 
benefices  shall  be  in  the  dioceae  or  juriadiction  of  the  Aichbiahop  of  Ganterbury,  a 
ceitiiicate  shall  be  made  out  in  manner  aforesaid  by  the  arehbishop,  and  shall  be 
retained  by  him. 

"'VIIL  And  be  it  further  enacted,  that  in  estimating  the  annual  value  of  any  How  annual 

benefice  for  the  purpoae  of  any  such  certificate  as  aforesaid  it  shall  be  kwf ul  for  valae  of  two 

the  archbishop  or  Uahop  by  whom  such  certificate  ahall  be  made,  and  every  such  ^^{|f^f^l^  ^ 

uchbishop  and  bishop  is  hereby  directed,  to  deduct  from  the  gross  amount  of  the  |,^  ^^^^^I 

yearly  income  ariaing  from  such  benefice  all  taxes,  mtea,  tenths,  dues,  and  other  tion  to  be 

permanent  chaigea  and  outgoings  to  which  such  benefice  shall  be  subject,  but  not  estimated. 
to  deduct  or  allow  for  any  stipend  or  stipends  to  any  spipendiary  ctirate  or  curates, 
nor  for  soch  taxea  or  ntea  in  respect  of  the  house  of  residence  on  any  benefice  or 
^the  glebe  land  belonging  thereto  as  are  usually  paid  by  tenatita  or  occupiers,  nor 
for  monies  expended  in  the  repair  or  improvement  of  the  house  of  residence  and 
buildings  and  fienoes  belonging  thereto. 

*^1X.  And  be  it  further  enacted,  that  the  certificate  or  certificates  to  be  trans-  Certiilcate  to 

nuUed  to  or  retained  by  the  Arehbishop  of  Csnterbury  as  aforeaaid  shall  be  depo-  be  deposited  in 

«ted  in  the  said  office  of  Faculties,  and  in  the  event  of  the  required  licence  or  ^^J^' 

^^^lustion  being  granted  ahall  for  the  purpoaes  of  this  act  be  conclusive  evidence  oonclusiTe 

of  the  annual  value  and  population  of  each  of  the  benefices  to  which  the  same  ahall  eridence  of 

Rlate,  and  of  their  distance  from  each  other :  and  the  registnr  of  the  foculties  shall  value,  popa. 

^  be  is  hereby  required  to  produce  such  certificate  or  certificates  to  any  person  Jj^^^^^,^ 
who  may  require  to  inspect  the  aame. 

"X.  And  be  it  further  enacted,  that  for  all  the  other  purposes  of  this  act  the  In  other 

^ual  yalos  of  all  beneficea  ahall  be  the  net  annual  value  thereof,  to  be  esti-  bow  snn^ 

^"^ia  the  same  manner  aa  is  hereinbefore  directed  for  the  puipooe  of  any  such  ^^^^^^^ 
^^'<^>^<>to  M  aforesaid ;  and  that  it  ahall  be  Uwfiil  for  the  court  before  whom  any 
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Acoeptuce  of 
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this  act  yacates 
the  former 
preferment. 


Present  righta 
of  possession 
ssTed. 


Saving  of  other 
rights. 


A 


ittit  shall  be  depending  for  the  reoovery  of  any  penalty  or  forfeiture  nnder  diii 
act,  and  for  any  bishop  acting  under  any  of  the  proTittons  of  this  aet^  to  msb  or 
cause  to  be  made  sach  inquiries  and  call  for  such  evidence  as  such  court  or  bidiop 
shall  think  fit,  and  otherwise  to  proceed  upon  the  best  information  whidi  mk 
court  or  bishop  may  be  able  to  procure  for  estimating  in  manner  a&nsud  the 
annual  value  of  any  benefice ;  and  with  respect  to  the  same,  the  deebioB  of  mA 
court  or  of  such  bishopy  founded  on  such  evidence  or  other  informatioBi,  ifaiil  be 
final  and  conclusive,  save  when  appesled  from  in  due  course  of  law. 

^  XI.  And  be  it  enacted,  that  if  any  spiritual  person,  holding  any  otiieM 
preferment  or  benefice,  shall  accept  any  other  cathednd  preferment  or  b(ac&B^ 
and  be  admitted,  instituted,  or  licensed  to  the  same  contrary  to  the  pnmsioBs  of 
this  act,  every  cathedral  preferment  or  benefice  so  previously  held  by  him  dull  \k 
and  become  ip§o  faeto  void,  as  if  he  had  died  or  had  resigned  the  same,  snj  kv» 
statute,  canon,  ussge,  custom,  or  dispensation  to  the  contrary  notwithslaiidiiig;  ui 
if  any  spiritual  person  holding  any  two  or  more  benefices  shall  accept  say  eitk- 
dial  preferment,  or  any  other  benefice,  or  if  any  spiritual  person  hddfaig  two  or 
more  cathedral  preferments  shall  accept  any  benefice,  or  if  any  spiritial  pom 
holding  any  cathedral  preferment  or  preferments,  and  benefice  or  beBefioa»  M 
accept  another  benefice,  he  shall,  before  he  is  instituted,  licensed,  or  in  snj  mj 
admitted  to  the  said  cathedral  preferment  or  benefice,  in  writing  under  hb  land 
dedare  to  the  bishop  or  bishops  within  whose  diocese  or  dioceses  any  of  the  cMhe- 
dral  preferments  or  benefices  previously  holden  by  him  are  situate,  which  eithe 
dial  preferment  and  benefice,  or  which  two  benefices,  (such  two  benefiooi  ^bd^ 
tenable  together  under  the  provisions  of  this  act^)  he  proposes  to  hold  togctbff, 
and  a  duplicate  of  such  declaration  shall  by  such  spiritual  person  be  trauButW 
to  the  reg^ry  of  the  diocese,  and  be  there  filed ;  and  immediately  upon  ear  mck 
spiritual  pemn  being  instituted,  licensed,  or  in  any  way  admitted  to  the  cslheibl 
preferment  or  benefice  which  he  shall  have  accepted  as  aforesaid,  such  estMil 
preferment  or  preferments,  benefice  or  benefices  as  he  previously  held,  sad  «  k 
shall  not  as  aforesBid  have  declared  his  intention  to  hold,  or  sndi  beaefies  ss  M 
not  be  tenable  under  the  provisions  of  this  act  with  such  newly<aceepted  bcnrfet 
shall  be  and  become  ip§ofaeio  void,  as  if  he  had  died  or  had  reaigiied  the  aw: 
and  if  such  spiritual  person  shall  in  any  such  case  refuse  or  willnlly  omit  to  ash 
such  declaration  as  aforesaid,  every  cathedral  preferment  and  bensfies  wUek  W 
previously  held  shall  be  and  become  ipio  facto  void  as  aforesud ; 
that  nothing  herein  contained  shall  be  construed  to  affset  the  provuioB 
before  made  with  respect  to  archdeacons,  or  with  respect  to  qiiritaal 
holding,  with  any  cathedral  preferment,  and  with  or  without  a  benefice,  oftea  a 
the  same  cathedral  or  collegiate  church. 

^XII.  And  be  it  enacted,  that  nothing  hereinbefore  contained  shell  bt  «» 
strued  to  prejudice  or  affect  the  right  of  possession  in  any  cathedial  pitfaisat 
or  benefice  to  which  any  spiritual  person  shall  have  been  collated,  wimditi 
instituted,  or  licensed,  or  which  shall  have  been  otherwise  gianted  ta  ffj  fv^ 
tual  person  before  the  passing  of  this  act,  unless  he  shall  after  the  psfliflg«'t^ 
act  accept  or  take  some  cathedbral  preferment  or  benefice  oontiaiy  to  the  pisria^i 
of  this  act. 

**XllL  And  be  it  enacted,  that  nothing  in  this  act  contained  shaD  bt  o*- 
strued  to  prevent  any  spiritual  person  possessed  of  one  or  more  than  eas  Wsi6c« 
at  the  time  of  the  paiwing  of  this  act,  and  to  whom  or  in  trust  ibr  whoa  ^ 
advowson  of  or  the  next  presentation  or  nomination  to  any  other  bsaefies  hii  Wn 
conveyed,  granted,  or  devised  by  any  deed  or  will  made  before  the  twcaty-thiri  d»« 
of  December  one  thousand  eight  hundred  and  thirty-seven,  from  tskfa^  tbe  mi 
last-mentioned  benefice,  and  holding  together  such  benefice  and  any  one  mA  k*' 
mentioned  benefice,  (although  the  benefices  to  be  held  together  be  not  vtthia  tke 
limits  nor  under  the  joint  yearly  value,  nor  the  population  thcitaf  aadcr  ik 
amount,  prescribed  by  this  act,)  but  so  neverthdess  thai  the  saM  two  Kiava 
be  such  as  might  have  been  held  t<^ether  before  the  pasaiitg  of  this  act  by  *^ 
pensation  duly  granted  and  confirmed ;  and  the  bbhop  of  the  dioens  ^  *^ 
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snch  second  or  other  benefice  is  situate  shall  and  may,  after  a  lionce  or  dispenea-  Stat.  1  ft  2 

lion  fiball  bare  been  obtainad  by  such  spiritual  person  as  is  by  this  act  required  ^nrr.  c.  IM, 

for  holding  two  benefices  together,  admit,  institute,  or  lioeoM  sndh  spiritual 

person  thereto,  anything  herein  contained  to  the  contniy  notwithstanduig ;  nnkss 

sQch  qoritual  person^  after  the  passing  of  this  act,  and  before  he  shall  be  so 

admitted,  instituted,  or  licensed  to  such  second  or  other  benefice  as  aforasaid, 

shall  have  accepted  and  taken  any  cathedral  prefenaent  or  any  other  benefioe,  the 

holding  of  which  wi^h  such  second  or  other  benefioe  would  be  cootmry  ta  the  pro- 

visioDS  of  this  act. 

**XIV.  .Provided  also,  and  be  it  enacted,  that  nothing  herainbefors  contained  Sevii«  ss  to 
shall  be  oonstmed  to  prerent  the  Beverend  Frederick  Vernon  Lockwood,  the  former  efaq>. 
Remend  Edward  Repton,  or  the  BeTerend  Temple Psen,  fiMrmeriy  ehi^dafaiBto  ^^^^ 
the  house  of  commons^  £n>m  taking  and  hoWng  with  any  benefice  of  which  any  ^^m^,„u,^ 
of  them  was  in  posseanon  at  the  time  of  the  passing  of  this  Mt  any  cathedml  pre- 
ferment, or  any  benefice  which  may  be  confemd  on  them  or  either  of  them  by 
her  majesty  in  consideration  of  their  respectiTe  services  as  snch  chaplains,  although 
any  such  benefices  be  not  within  the  limits  nor  .under  the  joint  yesrly  value,  nor 
the  population  thereof  nnder  the  amouttty  prescribed  by  this  act 

^XV.  And  whenas  it  is  expedient  toaiter  and  amend  the  pcovisions  made  by  Acts  37  Hen. 
an  act  passed  in  the  thirty-eeyenth  year  of  the  reign  of  King  Henry  the  Eighth,  8,  c  21,  and 
intituled,  'An  Act  for  the  Union  of  Churches  net  ^-«^i>««it«g  the  Vafaie  cf  Six  17  Car.  2, e.3, 
Founds;' and  by  another  act  passed  in  the  seventeenth  year  of  the  reign  of  King  ^^.^^ 
Charles  the  Second,  intituled,  'An  Act  for  nniting  Chudies  in  Cities  and  Towns  npeaied; 
Coiporate;'  be  it  enacted,  that  the  said  last-recited  acts  shall  be  and  the  same  -are 
hereby  repealed* 

<*Xyi.  And  be  it  enacted,  that  whenever  itshall  appesr  to  the  scchbidKyp  of  and  their  pro- 
the  pTOTinee,  with  req»eotto  his  own  diocese^  and  udisnevnr  it  shall  be  represented  ▼ieion*  i^ 
to  1dm  by  the  bishop  of  any  diooeee,  or  by  thebishops  of  any  two  diocesss,  that  ^^IJ^/'' 
two  or  more  benefices,  or  that  one  or  move  benefioe  or  benefices,  and  one  or  more 
spiritual  eineeuiB  rectory  or  rectories^  vicarage  or  -vicanges,  in  his  or  their  dioeese 
or  dioceses,  being  either  in  the  same  parish  or  oontagnons  to  each  other,  and  of 
which  the  aggregate  population  ahall  not  exceed  one  thousand  five  hundred  per- 
sons, and.the  aggregate  yearly  value  shall  not  exceed  five. hundred  pounds,  may 
with  advantage  to  the  interests  of  religion  be  united  into  one  benefice,  the  said 
archbishop  of  the  province  shall  inquire  into  the  cireumstanoes  of  the  case ;  and 
if  on  sneh  inqniry  it  shall  appear  to  him  that  suehnnien  may  be  uselislly  made, 
sad  it  will  not  be  of  inoouTenient  extent,  and  that  the  patron  or  patrons  of  the 
said  beneficesi  ainecure  rectory  or  rectories^  vioarage  or  vieaiages  respectiv«ly  is  or 
are  consenting  thereto,  such  consent  being  mgnlfied  in  writing  under  the  hands  of 
each  palion  or  patrons,  the  aud  arehbiahop  shall,  six  weeka  before  certifying  such 
inquiry  and  tamuA  to  her  majesty  as  hereinafter  directed,  cause,  with  respect  to 
his  own  dioeese,  a  statement  in  writing  of  the  ftcts,  and  in  other  cases  a  copy  in 
writing  of  the  aftwesaid  representation,  to  be  affixed  on  or  near  the  principal  outer 
doer  of  the  church,  or  in  eome  public  and  conspicuous  place  in  each  of  snch  bene- 
fieei^  aincooTB  rectories^  or  vicarages,  with  notice  to  any  person  or  peisons  inte- 
rested that  he,  she,  or  they  may,  within  such  six  weeks,  show  cause  in  writing 
under  hia,  her,  or  their  hand  or  hands  to  the  said  ardibishop  against  such  union,  and 
if  no  soffimeMt  cause  be  shown  within  such  time,  the  said  archbishop  shall  cotify 
the  inquiry  and  consent  aforesaid  to  her  majesty  in  council,  and  thereupon  it  shall 
be  lawfal  far  her  majesty  in  council  to  make  and  issue  an  order  or  orders  for 
uniting  aoeh  benefices^  sinecure  rectoiyor  rectories^  ricarage  or  vicarages,  into 
one  benafioe,  vrith  cure  of  souls,  for  erolwiastiral  purpoaos  only;  and  it  shall  be 
lawful  for  her  majesty  in  council  to  give  directions  for  rsgulating  the  course  and 
soeecflrion  in  vriiich  the  patrons,  if  there  be  mon  than  one  patron,  shall  present  or 
nominate  to  such  united  benefice  from  time  to  time  as  the  same  shall  become 
vacant,  and  for  determining,  if  such  united  benefice  shall  be  in  two  diocesss,  to 
which  of  each  dioceses  sneh  benefice  ahdl  belong ;  and  such  order  or  orders  shall 
be  registered  in  the  registry  or  registriea  of  the  dioeese  or  rsspeetive  dioceses  to 
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which  fldch  united  benefice  shall  be  determined  to  belong,  and  to  which  either  m 
.any  of  the  united  benefices,  sinecure  rectories,  or  yicamges  shall  have  bdo^ 
wnen  separate,  which  order  or  orders  the  registrar  or  registiars  of  such  dioene  or 
respectire  dioceses,  immediately  on  the  receipt  thereof^  are  hereby  reqaind  to 
register  accordingly ;  and  such  order  or  orden  shall  theneefiirth  be  bindi^i  oe  iQ 
parties  whatsoever ;  and  if  at  the  time  of  the  registration  of  such  order  or  ordcn 
all  the  benefices,  sinecure  rectories,  or  vicarages  ordered  to  be  united  shall  aot  bi 
holden  by  the  same  incumbent,  then  if  any  of  such  benefices,  sinecure  rectoriaii « 
vicarages  shall  at  such  time  be  vacant,  and  if  not,  then  upon  eveiy  avoidncc, 
until  aU  the  said  benefices,  sinecure  rectories,  or  vicangcs  but  one  shall  come  to 
be  holden  by  the  same  incumbent,  the  patron  of  the  vacant  benefice  or  bcadmi^ 
sinecure  rectory  or  rectories,  vicarage  or  vicarages,  shall  be  bound  to  pieieot  or 
nominate,  and  the  bishop  shall  be  bound  to  admit  and  institute  or  licase» 
to  the  vacant  benefice  or  benefices,  sinecure  rectory  or  rectories,  vicsnge  or 
vicarages,  the  incumbent  of  the  other  or  one  of  the  other  benefices,  sinecure  n^ 
toty  or  rectories,  vicarage  or  vicarages  so  ordered  to  be  united ;  and  if  both  or  aU, 
as  the  case  may  be,  shall  be  holden  by  the  same  incumbent  at  the  time  of  the 
registration  of  such  order  or  orders,  or  all  but  one  of  the  said  benefices,  natem 
rectories,  or  vicarages  shall  at  such  time  be  vacant,  then  immediately,  or  othcnna 
on  the  first  avoidance  of  either  or  any  of  such  benefices,  sinecure  redone^  « 
vicarages,  after  all  but  one  shall  have  come  to  be  holden  by  the  same  ineomboiC, 
the  said  benefices,  sinecure  rectory  or  rectories,  vicarage  or  vicangea  shall  bceone 
permanently  united  together,  and  shall  be  and  be  deemed  and  taken  to  be  ooc 
benefice,  with  cure  of  souls,  to  all  intents  and  purposes,  unless  and  until  thf 
same  shall  be  afterwards  disunited  in  the  manner  hereinafter  enacted :  pnmM 
always,  that  notwithstanding  any  such  union  the  parishes  or  places  of  wfaich 
such  united  benefice  shall  consist  shall  continue  distinct  as  to  all  seedb 
taxes,  charges,  duties,  and  privileges,  and  in  all  other  req>ectB  except  ai 
before  specified. 

''XVII.  And  be  it  enacted,  that  when  it  shall  further  appear  to  the  snUi. 

shop  of  the  province,  with  respect  to  his  own  diocese,  or  it  shall  be  further  rrpi»> 

sented  to  him  by  the  bishop  of  any  other  diocese,  that  the  total  incooM  of  mj 

benefice  or  benefices,  sinecure  rectory  or  rectories,  vicarage  or  vicaxageai  pnpoord 

to  be  united  as  aforesaid,  would  be  laiger  than  sufficient  for  the  due  niatn^*""*** 

and  support  of  the  incumbent  of  the  benefice  when  united,  and  that  the  whole  « 

some  specified  part  or  parts  of  the  glebe  lands^  tithes,  lentpcharges,  tenementa,  lai 

hereditaments,  belonging  to  the  benefice  or  benefices,  sinecure  rectory  or  recthne^ 

vicarage  or  vicarages  proposed  to  be  united,  or  any  of  them,  might  and  ooold,  «ii^ 

advantage  to  the  interests  of  religion,  be  excepted  out  of  such  unioo,  sod  W 

exchanged  for  certain  other  lands,  tithes,  tenements,  and  hereditamfota,  or  aaj  of 

thein,  in  some  other  specified  benefice  situate  in  the  same  diocese,  and  hariac  a» 

competent  provision  belonging  thereto,  and  that  the  lands,  tithes,  teneneati.  or 

hereditaments  proposed  to  be  given  in  exchange  for  such  excepted  lands,  tith«i 

rent-charges,  tenements,  or  hereditaments,  might  with  like  advantage  be  gnaifi 

conveyed,  and  assured  as  a  further  perpetual  endowment  for  the  ineumbcDt  of  voA 

last-mentioned  benefice,  and  that  the  patron  or  patrons  of  the  said  bcnefiee  or  htm- 

fices,  unecure  rectory  or  rectories,  vicarage  or  vicarages  respectively,  and  theincua- 

bent  or  incumbents  fi>r  the  time  being  thereof  respectively,  or  of  audi  thcrrof  w 

shall  not  be  then  vacant,  and  the  owner  or  owners,  ia^ropriator  or  Improprislcf* 

of  such  lands,  tithes,  tenements,  or  hereditaments  respectively  ao  propoosd  to  W 

given  in  exchange,  is  or  are  consenting  thereto,  such  consent  to  be  signiM  is 

writing  under  their  respective  hands,  it  shall  be  lawful  for  the  ^id  archhaibop, 

after  inquiring  into  such  further  matter,  to  certify  in  like  manner  as  thnaid 

such  further  circumstances  to  her  majesty  in  council,  and  thereapoo  it  dttU  bt 

lawful  for  her  majesty,  in  and  by  such  order  as  aforesaid,  or  any  other 

orders,  to  direct  that  such  first-mentioned  lands,  tithes,  rent-chttges, 

and  hereditaments  shall  be  excepted  out  of  such  united  benefice^  and  be  gn"^ 

conveyed,  and  assured  unto  such  owner  or  owners,  impropriator  or  impmpMsnm 
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aforesdd,  in  exehange  for  an  equal  value  of  lands,  tithes,  tenements,  or  other  here-  Stat.  1  &  2 
dit^ments  dtuate  or  arising  witiiin  the  limits  of  such  benefice,  to  be  by  such  owner  Vict.  c.  106. 
or  owners,  impropriator  or  impropriators,  granted,  conveyed,  and  assured  for  the 
further  endowment  of  such  other  benefice ;  and  such  order  or  orders  shall  be  regis- 
tered in  the  register  of  the  diocese  to  which  such  united  benefice  and  other  benefice 
shall  belong,  and  which  order  or  orders  the  register  of  such  diocese,  immediately 
on  the  receipt  thereof,  is  hereby  required  to  register  accordingly,  and  such  order  or 
orders  shall  thenceforth  be  binding  on  all  parties  whatsoever;  and  such  lands, 
tithes,  tenements,  and  hereditaments,  so  directed  to  be  granted,  conveyed,  and 
assured  to  such  owner  or  owners,  impropriator  or  impropriators  as  aforesud,  shall, 
immediately  upon  and  after  the  execution  and  enrolment  in  manner  hereinafter 
directed  of  the  deed  or  deeds,  instrument  or  instruments  hereinafter  mentioned,  be 
for  ever  freed  and  discharged  of  and  from  all  estate,  right,  title,  and  interest  what- 
soever of  all  and  every  the  incumbent  or  incumbents  for  the  time  being  of  the  said 
benefices,  sinecure  rectory  or  rectories,  vicarage  or  vicarages  so  to  be  united,  and 
become  and  be  subject  and  liable  in  every  respect  to  all  and  singular  the  uses, 
tmsts,  estates,  and  charges  of  or  to  which  the  lands,  tithes,  rent-charges,  tene- 
ments, or  other  hereditaments  so  granted,  conveyed,  or  assured  by  such  owner  or 
owners,  impropriator  or  impropriators,  for  such  further  endowment  as  aforesaid, 
may  at  the  time  of  such  execution  liave  been  subject  or  liable ;  and  that  such  last- 
mentioned  lands,  tithes,  rent-charges,  tenements,  or  other  hereditaments,  so  granted, 
conveyed,  and  assured  by  such  owner  or  owners,  impropriator  or  impropriators,  for 
snch  further  endowment  as  aforesaid,  shall  in  Uke  manner  become  and  be  for  ever 
annexed  to  such  other  benefice  for  the  further  endowment  of  which  the  same  shall 
be  80  granted,  conveyed,  and  assured,  and  be  held  and  enjoyed  for  ever  by  the 
incnmbent  for  the  time  being  thereof  as  part  of  the  endowment  thereof,  freed  and 
discharged  of  and  from  all  uses,  trusts,  estates,  and  charges  whatsoever  to  which 
the  same  respectively  or  any  part  thereof  were  or  was  before  subject  or  liable. 

'*  XVIII.  Provided  always,  and  be  it  further  enacted,  that  all  such  gi-ants,  con-   Sach  con^ey- 
Tejances,  and  assurances  as  aforesaid  shall  be  made  by  a  deed  or  deeds,  instrument  ances  in  ez- 
or  instroments  in  writing,  under  the  hand  and  seal  or  hands  and  seals  of  the  patron  ^^'?f]^^?  ^ 
or  patrons  of  the  benefice  or  benefices,  unecure  rectory  or  rectories^  vicarage  or  ^tin^.  under 
Ticiirages,  affected  thereby,  and  of  the  owner  or  owners,  impropriator  or  iropropria-  the  hands  imd 
tors  of  the  lands,  tithes,  tenements,  and  hereditaments  so  to  be  given  in  exchange  msIs  of  all 
as  aforesaid;  and  the  bishop  of  the  diocese  for  the  time  being  shaU  testify  his  **^^  "^f" 
approval  thereof  by  being  a  party  and  affixing  his  episcopal  seal  thereto ;  and  the   ^[^u^  in 
incumbent  or  incumbents  for  the  time  being  of  such  of  the  said  benefice  or  bene-    Chancery. 
fices,  sinecure  rectory  or  rectories,  vicarage  or  vicarages,  as  shall  not  be  then  vacant, 
"ball  testify  his  or  their  approval  by  being  a  party  or  parties  to  and  signing  the 
anie  respectively,  and  shall  be  the  party  or  parties  by  whom  the  grant,  convey- 
Mce,  and  assurance  to  be  made  or  executed  to  such  owner  or  owners,  impropriator 
Of  impropriators  as  aforesaid  shaU  be  made  and  executed ;  and  such  deed  or  deeds^ 
instrument  or  instruments  in  writing,  shall  be  enrolled  in  her  majesty's  high  court 
of  Chancery  within  six  calendar  months  after  the  execution  thereof  respectively,  or 
«lse  have  no  operation  under  this  act. 

"  XIX.  Provided  always,  and  be  it  enacted,  that  the  approval  of  the  sud  bishop.   Approval  of 
testified  as  aforesaid,  shall  be  conclusive  that  the  lands,  tithes,  rent-chaiges,  tene-   Jj^®P  ^  '^ 
njents,  and  hereditaments  so  to  be  granted,  conveyed,  and  assured  under  or  by      °****' 
▼irtue  of  the  proviaons  aforesud  were  nespectively  of  the  proper  value  required  by 
tUs  act,  and  were  respectivoly  granted,  conveyed,  and  assured  in  due  accordance 
with  the  provisions  aforesaid. 

**XX.  Provided  also,  and  be  it  enacted,  that  from  and  after  the  passing  of  this   No  nsion 
act  it  shall  not  be  lawful  to  unite  two  or  more  benefices  into  one  benefice  in  any  eicept  nnder 
other  form  or  manner  or  under  any  other  circumstances  than  is  hereinbefore  pro-   *^  •**• 
▼ided ;  and  that  if  any  such  union  shall  be  made  in  any  other  form  or  manner  or 
^der  any  other  circumstances  than  as  it  is  hereinbefore  provided,  the  same  shall 
w  Toid  to  all  intents  and  purposes  whatsoever ;  any  statute,  hiw,  canon,  custom, 
or  usage  to  the  contnry  notwithstanding. 

6  B  2 
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STATUTA  YICTORIiE.    A.D.  18S7*-184i. 


Stat.  I  &  2 
ViOT.  c.  106. 

Provuions  for 
partly  dii- 
uniting  united 
beiiefio68* 


Incmnbent 
may  rengn 
one  or  more 
of  ditnnited 
bend&oet,  tod 
patron  may 
preient* 


Fbrtion  of 
glebe,  &c.  may 
be  aasigned  to 
each  of  the 
diaserered 
beneflcea; 


^  XXI.  And  wheren  from  the  inereaae  of  popnktiony  or  from  other 
stanoee^  it  may  be  expedient  that  two  or  more  benefices  which  hare  been  htnMn 
united  or  which  may  be  hereafter  united  under  the  provisionB  of  this  act  dioold  W 
disunited ;  be  it  enacted,  that  when  two  or  more  benefices  shall  have  been  sailid 
or  may  be  hereafter  united  into  one  benefice,  and,  with  respect  to  his  own  dkxaa, 
it  shall  appesr  to  the  archbishop  of  the  proTtnce^  or  the  bishop  of  any  diocese  ibtt 
represent  to  the  said  archbishop  of  the  province,  that  one  or  more  of  the 
within  his  diocese  of  which  such  united  benefice  shall  consist  may  be 
therefrom  with  advantage  to  the  interests  of  religion,  the  said  aichbisbop  ibD 
inquire  into  the  circumstances  of  the  case,  and  if  on  such  inquiry  it  shall  sppor  to 
him  that  such  union  may  be  usefully  dissolved,  so  fiur  as  rejects  such  bcMfiee  cr 
benefices,  he  shall,  dx  weeks  at  least  before  certifying  such  inquhy  to  her  n^stf, 
as  hereinafter  directed,  cause  with  respect  to  his  own  dioceae  aatatement  in  wiitng 
of  the  hc/ta  and  in  all  other  cases  a  copy  in  writing  of  the  afonaaid  repwaentstiflB 
to  be  affixed  on  or  near  the  principal  outer  door  of  the  church  or  in  acme  pnUic 
and  conspicuous  place  in  each  of  the  benefices  forming  part  of  the  united  bcnek^ 
with  notice  to  any  person  or  persons  interested  that  he,  ahe,  or  they  may  wiihii 
such  six  weeks  ^ow  cause  in  writing  under  his^  her,  or  their  hands  to  the  aid 
archbishop  against  any  such  disunion ;  and  if  no  sufficient  cause  be  shown  vilhis 
such  time  the  archbishop  shall  certify  the  inquiry  and  consent,  when  the  patnn*i 
consent  is  necessary,  to  her  majesty  in  council,  and  thereupon  it  shall  be  lawfel  &r 
her  majesty  to  issue  an  order  for  separating  such  last-mentionad  henefiee  or  bcae- 
fices  from  such  united  benefice,  and  for  declaring  the  rights  of  patronage  of  tk 
several  patrons  if  there  be  more  than  one  patron,  and  such  order  shall  be  regieiavd 
in  the  registry  of  the  diocese  to  which  such  united  benefice  shall  beloog,  wUdi 
order  the  registrar  of  such  diocese,  immediately  on  the  receipt  thereof,  is  htnkf 
required  to  register  accordingly ;  and  thereupon  immediately,  if  such  united  boe- 
fice  shall  be  then  vacant,  otherwise  on  the  first  avoidance  thereof,  aocfa  union  ihsD 
be  ipio/ado  dissolved  so  &r  only  as  regards  such  benefice  or  benefices  so  pivpe«4 
to  be  separated  from  such  united  benefice,  but  in  all  other  respects  shall 
full  force  and  effect  and  thenceforward  such  last-mentioned  benefice  or 
shall  be  and  be  deemed  and  taken  to  be  a  separate  and  distinct  benefice  or  bencto 
to  all  intents  and  purpooes  whatever  as  if  no  such  union  had  taken  place,  and  the 
patron  or  patron  thereof  shall  and  may  according  to  the  terms  of  sudi  order  ynmA 
or  nominate  thereto  respectively,  and  so  from  time  to  time  upon  each  and  cwiy 
avoidance  of  the  same ;  provided  always,  that  no  benefices  which  have  been  mtd 
for  more  than  uxty  years  before  the  passing  of  this  act  shall  be  disnnited  withstf 
the  consent  in  writing  of  the  patron  or  patrons  thereof. 

^  XXII.  And  be  it  enacted,  that  in  any  case  in  which  her  majesty  in  eoaadi 
ahall  have  issued  any  such  order  as  aforesaid  for  separating  one  or  mare 
from  such  united  benefice,  it  sliaU  be  lawful  for  the  incumbent  thereof  if 
united  benefice  shall  be  full  at  the  time  of  issuing  such  order,  to  resign  the 
or  benefices  so  proposed  to  be  separated  as  aforesaid  from  such  united  benefice ;  mi 
thereupon  it  shall  be  lawful  for  the  req>ective  patron  or  patrons  of  soch  Isst-mtt- 
tioned  benefice  or  benefices  to  present  or  nominate  thereto,  in  the  same  W 
aa  if  such  united  benefice  had  been  vacant  at  the  time  of  iasuing  SQch  order. 

^  XXIII.  And  be  it  enacted,  that  whenever  two  or  more  benefices  which  hs«« 
at  any  time  been  united  into  one  benefice  shall  be  disnnited  and  beoorae  sefsn^ 
benefices  under  the  provisions  of  this  act»  whether  the  order  for  diennian  e^' 
extend  to  the  whole  number  of  benefices  of  which  such  united  benefice  eoanrtei 
or  to  one  or  more  of  such  benefices  only,  it  shall  be  lawful  fiv  her  wttj^j  o 
council,  on  the  recommendation  of  the  archbishop  of  the  province,  with  the  ci0k*' 
of  the  patron  or  patrons  of  such  benefices  respectively,  (such  consent  to  be  eigntfrCa 
in  writing  under  the  hands  of  such  patron  or  patrons^)  to  assign  and  attach  meh 
portion  of  the  glebe  lands,  tithes,  moduses,  rent-charges,  or  other  endownmti  <' 
emoluments  belonging  to  or  srising  or  accruing  within  the  limits  of  each  nm^ 
benefice  to  each  of  such  benefices  respectively,  as  to  her  majesty  in  oooneil  ehul 

1  fit,  notwithstanding  such  pn^ortion  of  glebe  land,  tithes, 
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estate  in  fee-simple  or  fee-tiul  of  any  tithes,  or  xent-chaige  in  lieu  of  tithes,  by  any  Stat.  1  &  2 
deed  or  declaration  under  his  hand  and  seal,  to  be  made  in  such  form  as  the  tithe  Vict.  c.  64. 
commissionerB  for  England  and  Wales  should  approve,  and  to  be  confirmed  under 
their  seal,  to  release,  assign,  or  otherwise  dispose  of  the  same,  so  that  the  same 
might  be  absolutely  merged  and  extinguished  in  the  freehold  and  inheritance  of 
the  lands  on  which  the  same  should  have  been  charged ;  and  whereas  it  is  expe- 
dient that  the  aforesaid  provisbn  should  be  extended  in  manner  hereinafter  men- 
tioned :  be  it  therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and   Persons  lutniig 
after  the  passing  of  this  act  it  shall  be  lawful  for  any  person  or  persons  who  shall,  ^^  power  of 
either  alone  or  together,  be  seised  of  or  have  the  power  of  acquiring  or  disposing  of  ^^E^^fw^ 
the  fee-simple  in  possession  of  any  tithes,  or  rent-charge  in  lieu  of  tithes,  by  any  j^aj  merge 
deed  or  declaration  under  his  or  their  hand  and  seal  or  hands  and  seals^  to  be  made  them  m  the 
ia  such  form  as  the  tithe  oomnussioners  for  England  and  Wales  shall  approve,  and  ^^^' 
to  be  confirmed  under  their  seal,  to  convey,  appoint,  or  otherwise  dispose  of  the 
same,  so  that  the  same  may  be  absolutely  merged  and  extinguished  in  the  freehold 
and  inheritance  of  the  lands  out  of  or  on  which  the  same  shall  have  been  issuing 
or  chaiged ;  and  every  such  deed  or  declaration  as  aforesaid  shall  be  valid  and 
effectual  for  the  purpose  aforesaid,  although  the  same  may  not  be  executed  or  made 
in  the  manner  or  with  the  formalities  or  requisites  which  if  this  act  had  not  been 
passed  would  have  been  wwential  to  the  validity  of  any  instrument  by  which  such 
person  or  persons  could  have  acquired  or  disposed  of  the  fee-simple  in  possession 
of  such  tithes,  or  rentrcfaaige  in  lieu  of  tithes. 

''XL  And  be  it  enacted,  that  no  deed  or  declaration  authorized  by  this  act  for  ^!!!!^^^ 
the  merging  of  tithes  shall  be  chargeable  with  any  stamp  duty.  ^dtihdntv. 

^*  III.  And  be  it  enacted,  that  in  all  cases  where  tithes,  or  rent-charge  in  lieu  Where  tithes 
of  tithes,  and  the  lands  out  of  which  the  same  are  payable,  are  both  settled  to  the  and  the  lands 
same  uses,  it  shall  be  lawful  for  any  person  in  possession  of  an  estate  for  life  in  ch"fg*d  there- 
both  such  lands  and  tithes,  or  rent-charge  in  lieu  of  tithes,  by  any  deed  or  decla-  Jo  same  uaw^ 
ration  under  his  hand  and  seal,  to  be  made  in  such  form  as  the  said  conmiissioners  the  tenant  for 
shall  approve,  and  to  be  confinned  under  their  seal,  to  release,  assign,  or  otherwise  life  may  cause 
dispose  of  such  tithes  or  rent-chaige,  so  that  the  same  may  be  absolutely  meiged  ^^™  ^  meige 
and  extinguished  in  the  freehold  and  inheritance  of  the  lands  out  of  which  such  '^  ''^ '"'  • 
tithes  shall  have  been  issuing  or  on  which  such  rent-chaige  shall  have  been 
chaiged. 

^  IV.  (1 )  And  whereas  doubts  have  been  entertained  whether,  according  to  the  Tithes  may  be 
true  construction  of  the  said  act,  any  tithes,  or  rent-charge  in  lieu  of  tithe,  can  be  merged  in 
merged  in  lands  of  copyhold  tenure,  and  it  is  expedient  that  such  doubts  should  be  ^^Pyholdlands. 
removed ;  be  it  therefore  declared  and  enacted,  that  the  provisions  in  the  said  act 
and  this  act  contained  as  to  the  merger  of  any  tithe,  or  rent-charge  in  lieu  of  tithe, 
diall  be  deemed  and  taken  to  extend  to  all  lands,  being  copyhold  of  inheritance  or 
copyhold  for  lives,  or  of  any  other  tenure  whatsoever. 

**  V.  And  be  it  enacted,  that  in  the  construction  and  for  the  purposes  of  this  Meaning  of 
set  the  several  words  *  person,'  '  lands,'  and  *  tithes,'  shall  respectively  mean  and  words, 
include  whomsoever  and  whatsoever  the  same  words  would  have  meant  and  "j  '^'^W 
included  if  the  enactment  hereinbefore  made  had  been  contained  in  the  said  recited  (cnthes/' 
act  instead  of  this  act. 

'*  VI.  And  be  it  enacted,  that  this  act  shall  extend  only  to  England  and  Limits  of  act. 
Wales.  ^^^  ^ 

^*  VII.  And  be  it  further  enacted,  that  this  act  may  be  amended,  altered,  or  ij^^^^^ 
repealed  by  any  act  or  acts  to  be  passed  in  this  present  session  of  parliament."  session. 

XX.    Stat.  1  &  2  Victoria,  cap.  ulxii.    A.D.  1838.  Stat.  1  &  2 

''^fi  Aa  to  intwrporaU  the  Ghnmnon  and  Subscribers  to  Saini  IaMs  BospUal  far  ^xu'i.^^^* 
LumaiicBf  and  for  better  enabUng  them  to  emriy  on  their  C^karitoble  Des^ns." 

{I)  Vide  Stat.  2 &3  Vict.  o.  62,  s.  7. 
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STAr.  1  &  2 
Vicr.  c.  106. 


Power  of  ad- 
justing disputes 
•rising  out  of 
the  foregoing 
■Iteratioiis. 


Spiritusl  per- 
sons not  to 
take  to  hrm 
for  occupation 
aboTe  eighty 
acres,  without 
consent  of  the 
bishop,  and 
then  not  be- 
yond seven 
years,  under 
penalty  of  40ff. 
per  acre. 


No  spiritual 
person,  bene- 
ficed or  per- 
forming eocle- 


paxiah  for  eodeaasllcal  purpoaes ;  and  the  aaid  archbiahop  or  biahop  shall  diaw  op 
a  echeme  in  writing,  (the  scheme  of  such  biahop  to  be  tnuumitted  to  the  8u<] 
archbishop  for  hu  consideration,)  describing  the  mode  in  which  it  ftppMn  to  kirn 
that  the  alteration  may  best  be  effected,  and  how  the  changea  conaeqaent  on  loch 
alteration  in  reapect  to  ecdesiaBtical  jnriadietion,  glebe  landa,  tithee,  rent<fatt^ 
and  other  eodesiaatical  dues,  rates,  and  payments,  and  in  respect  to  patronage  ad 
rights  to  pews,  may  be  made  with  justice  to  all  parties  interested ;  and  if  tkf 
patron  or  patrons  of  the  benefice  or  benefices  to  be  affected  by  such  alteration  sbli 
consent  in  writing  under  his  or  their  hands  to  such  scheme,  or  to  such  modifici' 
tion  thereof  as  the  said  archbishop  may  approve,  and  the  said  archbishop  shall,  oa 
full  consideration  and  inquiry,  be  satisfied  with  any  such  scheme  or  modificatiim 
thereof,  and  sliall  certify  the  same  and  such  consent  as  aforesaid,  hy  his  nfoi  to 
her  majesty  in  council,  it  shall  be  lawful  for  her  majesty  in  council  to  make  a 
order  for  carrying  such  scheme,  or  modification  thereof,  aa  the  caae  may  be,  tato 
effect ;  and  such  order,  being  registered  in  the  registry  of  the  diooeae,  which  the 
registrar  ia  hereby  required  to  do,  shall  be  forthwith  binding  on  all  penons  wksi- 
soever,  indnding  the  incumbent  or  incumbents  of  the  benefice  or  benefices  to  U 
affected  thereby,  if  he  or  they  shall  have  consented  thereto  in  writing  under  hk  « 
their  hands ;  but  if  such  incumbent  or  incumbents  shall  not  have  so  ooDBemed 
thereto  the  order  shall  not  come  into  operation  until  the  next  avMdancs  of  tbt 
benefice  by  the  incumbent  objecting  to  the  alteration,  or  by   the  aorriTiaf 
incumbent  objecting,  if  more  than  one  ahall  object  thereto ;  and  in  each  em 
the  order  shall  forthwith,  alter  such  avoidance,  become  binding  on  all  pemai 
whatsoever. 

**  XXVII.  And  whereas  the  changea  effected  by  virtue  of  the  provisioDa  afen- 
aaid  for  uniting  or  disuniting  beneficea,  and  for  altering  the  contents  of  paraha» 
may,  when  the  ordera  for  thoee  purpoeea  respectively  come  into  operation,  aw 
doubts  and  create  disputes  not  foreseen  at  the  time  when  snch  orders  may  hive 
been  made  reapecting  ecclesiastical  jurisdiction,  glebe  lands^  tithes^  nntdiaisci» 
and  other  ecdesiastical  dues,  rates,  and  payments,  patronage,  right  to  pein»  sad 
the  definition  of  local  boundariea ;  be  it  enacted,  that  it  shall  be  lawftil  for  he 
majesty  in  council,  at  any  time  within  five  years  after  such  ordera  reapeetivel/ 
ahall  come  into  full  operation,  if  oocaaion  ahall  ariae,  to  make  a  aopplemenisl  ctdir 
for  removing  such  doubts  and  settling  snch  disputes ;  and  eveiyaudi  aupploDCBtii 
order  ahall  have  the  aame  force  and  effect  aa  if  it  had  formed  part  of  the  a 
order  made  under  the  provisions  of  this  act :  provided  always,  that  in  efciy 
in  which  the  contenta  of  pariahea  ahall  be  ao  altered,  such  alteration  shall  noi  is 
any  way  affect  the  seculw  rates,  taxes^  chaiges^  duties,  or  privileges,  of  sack 
parishes,  or  of  any  part  of  them. 

'*  XXVIII.  And  be  it  enacted,  that  it  ahall  not  be  lawful  for  any  spiritasl 
person  holding  any  cathedral  preferment  or  benefice,  or  any  cnzacy  or  Isetonship, 
or  who  ahall  be  licensed  or  otherwiae  allowed  to  perfbnn  the  dutiea  of  any  eodea- 
astical  office  whatever,  to  take  to  iann  for  occupation  by  bim^^if^  by  Umt^  gnat, 
words,  or  otherwise,  for  term  of  life  *or  of  years,  or  at  will,  any  lands  eseeediaf 
eighty  acres  in  the  whole,  for  the  purpose  of  occupying  or  using  or  coltifatiag  the 
same,  without  the  permission  in  writing  of  the  bidiop  of  the  diooaae  apedaOy  gitn 
for  that  purpoee  under  hb  hand ;  and  every  auch  permiaaion  to  any  sptritoal  p«^ 
aon  to  take  to  farm  for  the  purpose  aforesaid  any  greater  quantity  ii  land  Hm 
eighty  acrea,  shall  specify  the  number  of  yearay  not  exceeding  aeven,  fiv  wkkk 
such  permistton  is  given  ;  and  every  such  spiritual  person  who  shall  withont  sack 
permission  so  take  to  farm  any  greater  quantity  of  land  than  eighty  aoi^  M 
forfeit  for  every  acre  of  land  above  eighty  acrea  ao  taken  to  him  the  sum  of  isfty 
ahillinga  for  each  year  during  or  in  which  he  ahall  so  occupy,  uae,  or  cnhintt 
such  land  contrary  to  the  provision  aforesaid. 

**  XXIX.  And  be  it  enacted,  Uiat  it  shall  not  be  lawful  for  any  sfuitaal  pen 
holding  any  such  cathedral  preferment,  benefice,  curacy,  or  lectureahip^  or  who 
shall  be  licensed  or  allowed  to  perform  such  duties  aa  aforeaaid,  by  hinadf  or  kr 
any  other  for  him  or  to  his  use,  to  engage  in  or  canry  on  aiyr 
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gain  or  /M^(l),  or  to  deal  in  any  goods,  wares,  or  merchandize,  unless  in  any  Stat.  1  &  2 

caae  in  which  such  trading  or  dealing  shall  have  heen  or  shall  be  carried  on  by  or  ^icr*  c.  106. 

on  behalf  of  any  number  of  partners  exceeding  the  number  of  si3c,  or  in  any  case  in  siutical  duty, 

which  any  trade  or  dealing,  or  any  share  in  any  trade  or  dealing,  shall  have  ^^  engage  in 

devolved  or  shall  devolve  upon  any  spiritual  person,  or  upon  any  other  person  for  ^  g^l^aMim 

him  or  to  his  use,  under  or  by  virtue  of  any  devise,  bequest,  inheritance,  intestacy,  for  profit  or 

settlement,  marriage,  bankruptcy,  or  insolvency ;  but  in  none  of  the  foregoing  gain* 
excepted  cases  shidl  it  be  lawful  for  such  spiritual  person  to  act  as  a  director  or 
managing  partner,  or  to  cany  on  such  trade  or  dealing  as  aforesaid,  in  person. 

^  XXX.  Provided  always,  and  be  it  enacted,  that  nothing  hereinbefore  con-  Not  to  extend 
tained  shall  subject  to  any  penalty  or  forfeiture  any  spiritual  person  for  keeping  a  to  spiritual 
sehool  or  seminary,  or  acting  as  a  schoolmaster  or  tutor  or  instructor,  or  being  in  P^'^^db  en. 
any  manner  concerned  or  engaged  in  giving  instruction  or  education  for  profit  or  f^f  schools  or 
reward,  or  for  buying  or  selling  or  doing  any  other  tiling  in  relation  to  the  manage-  as  tutors,  &c. 
ment  of  any  such  school,  seminary,  or  employment,  or  to  any  spiritual  person  in  respect  of 
whatever  for  the  buying  of  any  goods,  wares,  or  merchandizes,  or  articles  of  any  •"y*hing  done, 
description,  which  shall  without  fraud  be  bought  with  intent  at  the  buying  OTieUingiBT* 
thereof  to  be  used  by  the  spiritual  person  buying  the  same  for  his  fiunily  or  in  his  such  employ- 
household,  and  after  the  buying  of  any  such  goods,  wares,  or  merchimdlzes,  or  ment;  or  to 
articles,  selling  the  same  again  or  any  parts  thereof  which  such  person  may  not  ^^"^^r^J" 
want  or  choose  to  keep,  although  the  same  shall  be  sold  at  an  advanced  price  «J°  bought  for 
beyond  that  which  may  have  been  given  for  the  same ;  or  for  disposing  of  any  the  use  of  the 
books  or  other  works  to  or  by  means  of  any  bookseller  or  publisher ;  or  for  being  family>  or  to 
a  manager,  director,  partner,  or  shareholder,  in  any  benefit  society,  or  fire  or  life  ^"^  ^ 
assarance  sodety,  by  whatever  name  or  designation  such  society  may  have  been  ^^^^b^efit 
constituted ;  or  for  any  buying,  or  selling  again  for  gain  or  profit,  of  any  cattie  or  or  life  or  fire 
com  or  other  articles  necessary  or  convenient  to  be  bought,  sold,  kept^  or  main-  assurance  so- 
tained  by  any  spiritual  person,  or  any  other  person  for  him  or  to  his  use,  for  the  f^'*  ^^  ^^7' 
occupation,  manuring,  improving,  pasturage,  or  profit   of  any  glebe,  demesne  J^^  ^^  ^ 
lands,  or  other  lands  or  hereditaments  which  may  be  lawfully  held  and  occupied,  the  use  of  his 
possessed,  or  enjoyed,  by  such  spiritual  person,  or  any  other  for  him  or  to  his  use ;  own  lands,  &c 
or  for  selling  any  minerals  the  produce  of  mines  situated  on  his  own  lands ;  so 
nevertheless  that  no  such  spiritual  person  shall  buy  or  sell  any  cattle  or  com  or 
other  articles  as  aforesaid  in  person  in  any  market,  fair,  or  place  of  public  sale. 

"  XXXI.  And  be  it  enacted,  that  if  any  spiritual  person  shall  trade  or  deal  in  Spiritual  per- 

any  manner  contrary  to  the  provisions  of  this  act,  it  shall  be  lawful  for  the  bishop  ■^'Q*.  illegally 

of  the  diocese  where  such  person  shall  hold  any  cathedral  preferment,  benefice,  .    gnJ^^M 

curacy,  or  lectureship,  or  shall  be  licensed  or  otherwise  allowed  to  perform  the  md  for  the 

duties  of  any  ecclesiastical  office  whatever,  to  cause  such  person  to  be  cited  before  third  offence 

his  chancellor  or  other  competent  judge,  and  it  shall  be  lawful  for  such  chancellor  deprived, 
or  other  judge,  on  proof  in  due  course  of  law  of  such  trading,  to  suspend  such 
spiritual  person  for  his  first  ofience  for  such  time  not  exceeding  one  year  as  to  such 
judge  shall  seem  fit ;  and  on  proof  in  like  manner  before  such  or  any  other  com- 
petent ecdesiaatical  judge  of  a  second  ofience  committed  by  such  spiritual  person 

{\),Anif  trade  or  dealing  Jbr  gam  or  tloned,  were  void  in  law:  it  was  held  on  de- 

pnfii: — ^To  an  action  of  aemn^t  by  the  mnrrer,  that  the  plea  was  good,  and  that  the 

indoraeea  against  the  indoraer  of  a  bill  of  trade  of  a  banker  waa  witUn  the  meaning  of 

exchange,  £e  defendant  pleaded  that  the  bill  the  statute.    Hall  v.  FraniUHt  3  M.  &  W. 

was  made  and  indorsed  alter  the  passing  of  259.      Vide  Stephens   on  Nisi  Prius,   tit. 

Stat  57  Geo.  3,  c.  99,  which  restrained  spi-  Partnkrs,  2378. 

ritual  persons  from  being  occupied  in  any        It  may  be  here  observed,  that  the  deei- 

tnde  or  dealing ;  that  the  plaintifis  were  a  sion  in  this  case  occasioned  the  enactment 

bonking  company,  of  which  certain  spiritual  of  Stat.  1  &  2  Vict.  c.  10. 
persons  holdmg  benefices,  were  partners  and        Where  a  clergyman  has  been  a  sleeping 

members;  that  the  trade  or  business  of  a  partner  in  a  concern  left  to  him  in  common 

banker  was  cwried  on  by  the  said  copartner-  with  others  by  his  fkther'a  will,  he  has,  not- 

■hip  for  gams  and  profita,  u  well  of  such  withstanding  these   provisions,  a  right  of 

spiritual  persons  as  others,  contrary  to  the  calling  for  an  account  of  the  partnership 

form  of  the  statute,  whereby  the  indorsement  concerns.     Hale  v.  Hale,  Rolls,  21  July» 

and  the  promise  in  the  dedacation  men-  1841. 
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Stat.  1  &  2 
Vict.  c.  106. 


Penalties  for 
non-reiidenoe, 
on  incnmbent 
not  baring  a 
licence  or 
eiemptionf 
nnlenbebe 
reiiident  on 
another  bene- 
fice. 


Licence  to 
reside  oat  of 
the  usual 
house,  if  unfit. 


subeequent  to  tmch  sentence  or  sospension,  such  gpiritnal  person  dnll  fiv  iich 
second  offence  be  suspended  for  such  time  as  to  the  judge  shall  seem  fit ;  and  far 
his  third  offence  be  depilTed  ab  ojfieio  sf  benefleiOf  and  thereupon  it  shall  be  lawfol 
for  the  patron  or  patrons  of  any  such  cathedral  preferment^  benefice,  TfiiiiTfship, 
or  office,  to  make  donation  or  to  present  or  nominate  to  the  same  as  if  the  pcnan  • 
deprived  were  actually  dead ;  and  in  all  such  cases  of  suspension  the  bishop  duiag 
such  supension  shall  sequester  the  profits  of  any  cathedral  preferment,  bencfio, 
lectureship,  or  office  of  which  such  spiritual  person  may  be  in  pnnnrnsim,  and  by 
an  order  under  his  hand  direct  the  application  of  the  profits  of  the  aame  toftC' 
tively,  after  deducting  the  necessary  expenses  of  providing  for  the  due  perfbraaei 
of  the  duties  of  the  same  respectivdy,  towards  the  same  puipoaes  and  in  the  ■■• 
order,  aa  near  as  the  diffBrenoe  of  drcumstanoes  will  admit,  as  an  bcniBifter 
directed  with  respect  to  the  profits  of  a  benefice  sequestered  in  caae  of  noo-oompli- 
ance  after  monition  with  an  order  requiring  a  spiritual  person  to  proceed  and  raidi 
on  his  benefice,  save  that  no  part  of  such  profits  shall  be  paid  to  the  spiritual  pff- 
son  so  suspended,  nor  applied  in  satisfaction  of  a  sequestration  at  the  suit  of  t 
creditor ;  and  in  case  of  deprivation  the  bishop  shall  forthwith  give  notice  thenui 
in  writing  under  his  hand  to  the  patron  or  patrons  of  any  cathedral  preiefnciit, 
benefice,  lectureship,  or  office,  which  the  said  spiritual  person  may  hare  hoUai 
in  the  manner  hereinafter  required  with  respect  to  notice  to  the  patron  of  « 
benefice  continuing  under  sequestration  for  one  whole  year,  and  theseby  beooa- 
ing  void,  and  any  such  cathedral  preferment  or  benefice  ahall  lapse  at  such  period 
after  the  said  notice  aa  any  such  last-mentioned  benefice  would  under  the  fto- 
visions  of  this  act  lapse :  provided  always,  that  no  contract  shall  be  deesMd  »» 
be  void  by  reason  only  of  the  same  having  been  entered  into  by  a  q»iritoil  ptf- 
son  trading  or  dealing,  either  solely  or  jointly  with  any  other  person  or  penom 
contrary  to  the  provisions  of  this  act,  but  eveiy  such  contract  may  be  cnfintsd  bj 
or  against  such  spiritual  person,  either  solely  or  jointly  with  any  other  peiHa  or 
persons,  aa  the  case  may  be,  in  the  same  way  as  if  no  spiritual  peaon  had  biea 
party  to  such  contract. 

^  XXXII.  And  be  it  enacted,  that  every  spiritual  person  holding  any  bcoefioe 
shall  keep  residence  on  his  benefice,  and  in  the  house  of  residence  (if  any)  beiow- 
ing  thereto ;  and  if  any  such  person  shall,  without  any  such  licence  or  exemptkbOi 
as  is  in  this  act  allowed  for  that  purpose^  or  unless  he  shall  be  resident  at  moi 
other  benefice  of  which  he  may  be  possessed,  abeent  himself  from  such  beaefiee» 
or  from  such  house  of  residence,  if  any,  for  any  period  exceeding  the  qiaoe  of  thn* 
months  together,  or  to  be  accounted  at  several  times  in  any  one  year,  be  ihiU. 
when  such  absence  shall  exceed  three  months  and  not  exceed  six  months  foffcd 
one-third  part  of  the  annual  value  of  the  benefice  from  which  he  ahall  so  afasest 
himself ;  and  when  such  absence  shall  exceed  six  months  and  not  exceed  ci|fat 
months,  one  half  part  of  such  annual  value ;  and  when  such  absence  shaO  acted 
eight  months,  two  third  parts  of  such  annual  value ;  and  when  aoch  absence  ibaD 
have  been  for  the  whole  of  the  year,  three  fourth  parte  of  such  annual  value. 

«"  XXXIII.  And  be  it  enacted,  that  it  shall  be  lawfid  for  any  bishop,  ii{m 
application  in  writing  by  any  spiritual  person  holding  any  benefice  within  ha 
diocese  whereon  there  shall  be  no  house  or  no  fit  house  of  residence,  by  tioenet 
under  his  hand  and  seal,  to  be  registered  in  the  r^gutry  of  the  diooeae,  which  the 
registrar  b  hereby  required  to  do,  to  permit  such  person  to  reside  in  sane  fit  sad 
convenient  house,  although  not  belonging  to  such  benefice,  such  houe  to  be  psiti- 
cularly  described  and  specified  in  such  licence,  and  for  a  certain  time  to  be  tbema 
also  specified,  not  exceeding  the  period  by  this  act  limited,  and  from  time  to  tiBc» 
aa  Budi  bishop  may  think  fit,  to  renew  such  licence ;  and  ^^rtry  saeh  house  shsii 
be  a  legal  house  of  residence  for  such  specified  time  to  all  intents  and  pvfo**  • 
provided  always,  that  no  such  licence  shall  be  granted  to  such  spiritual  pet«a 
to  reside  in  any  house  unless  it  be  within  three  miles  of  the  church  or  chapt! 
of  such  benefice,  nor  in  caae  such  church  or  chi^  be  in  any  dty,  or  n«i<t 
or  borough  town,  unleas  such  house  be  within  two  mika  of  aoch  dbntb  « 
chapel. 
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^  XXXrV •  And  whereas  the  gotenioTB  of  the  bounty  of  Queen  Anne  have  pwv  Stat.  1  &  2 
chased,  built,  or  proenred,  and  may  hereafter  pnichasey  build,  or  proenrey  by  way  ▼>ot.  c.  106. 
of  benefiMstion  or  donation  to  poor  benefices,  houses  not  sitoate  within  the  parishes  Houei  pur- 
or  places  wherein  snch  benefices  lie,  but  so  near  thereto  as  to  be  sufficiently  con-  ^'^''^  °J 
renient  and  suitable  for  the  residence  of  the  officiating  ministen  thereof ;  be  it  QQ,Bta  Anne's 
therefore  enacted,  that  such  houses,  haying  been  preriously  approyed  by  the  bishop  bounty  to  be 
of  the  diocese,  by  writing  under  his  hand  and  seal  duly  registered  in  the  registry  deemed  ren- 
of  the  diocese,  shall  be  deemed  the  houses  of  reddenoe  belonging  to  such  benefices  °^°^^' 
to  all  intents  and  purposes  whatsoeyer. 

**XXXy.  And  be  it  enacted,  that  in  all  cases  of  rectories  haying  yicamgea  Vicar  or  per- 
endowed  or  perpetual  euraoies,  the  residence  of  the  yicar  or  perpetual  curate  in  the  P<^«1  oir&te 
rectory  house  of  snch  benefice  shall  be  deemed  a  legal  residence  to  all  intents  and  ^^J[!^o^ 
purposes  whateyer ;  proyided  that  the  house  belonging  to  the  yicarage  or  perpe- 
tual curacy  be  kept  in  proper  repair  to  the  satisftction  of  the  bishop  of  the  diocese. 

'^XXXVl.  And  be  it  enacted,  that  ftom  and  after  the  decease  of  any  spiritual  Widow  of  any 
person  holding  any  benefiee  to  which  a  house  of  residence  is  annexed,  and  in  spiritual  per- 
which  he  shall  haye  been  residing  at  the  time  of  his  decease,  it  shall  be  lawful  for  ^^J^^^' 
the  widow  of  such  spiritual  person  to  occupy  such  house  for  any  period  not  i^oq^  of  re- 
exceeding  two  calendar  months  after  the  decease  of  snch  q»iritual  person,  holding  lidence  for 
and  enjoying  therewith  the  curtilage  and  garden  belonging  to  such  house.  ^  months 

''XXXVII.  And  be  it  enacted,  that  no  spiritual  person,  being  head  ruler  of  ^j^^j^ie 
any  college  or  hall  within  either  of  the  uniyendties  of  Oxford  or  Cambridge,  or  q^j^j^^ 
being  warden  of  the  uniyeraity  of  Durham,. or  being  head  master  of  Eton,  Win-  goQg  exempt 
Chester,  or  Westminster  School,  or  principal  or  any  proftssor  of  the  East  India  from  penalties 
Coll^,  haying  been  appointed  such  principal  or  professor  before  the  time  of  the  ^^^  non-reai- 
passiog  of  this  act,  and  not  haying  respectiyely  more  than  one  benefice  with  cure    *"^' 
of  soulfl^  shall  be  liable  to  any  of  the  penalties  or  forfeitures  in  this  aet  contained 
for  or  on  account  of  non-residence  on  any  benefice. 

'^XXXVIII.  And  be  it  enacted,  that  no  spiritual  penon  being  dean  of  any  Prhileges  for 
cathedral  or  coUegiate  diurch,  during  such  time  as  he  shall  reside  upon  his  temporary 
deanery,  and  no  spiritual  person  haying  or  holding  any  professorship  or  any  xu>n'reaade&ce. 
pnbHc  readerdiip  in  either  of  the  said  uniyersities,  while  actually  resident  within 
the  precincts  of  the  uniyersity,  and  reading  lectures  therein,  (proyided  always^ 
that  a  certificate  under  the  lund  of  the  yice-chancdloror  warden  of  the  uniyer- 
sity, slating  the  fact  of  such  residence,  and  of  the  due  performance  of  such  duties^ 
shall  in  eyery  such  case  be  transmitted  to  the  bishop  of  the  diocese  wherein  the 
benefice  held  by  such  spiritual  person  is  situate  within  six  weeks  after  the  thirty* 
first  day  of  December  in  each  year ;)  and  no  spiritual  person  senring  as  chaplain 
of  the  queen's  or  king's  most  exceUent  majesty,  or  of  the  queen  dowager,  or  of  any 
of  the  queen's  or  king's  children,  brethren,  or  sisters,  during  so  long  as  he  shall 
actually  attend  in  the  discharge  of  his  duty  as  such  chaplain  in  the  household  to 
which  he  shall  belong:  and  no  chaplain  of  any  arehbtahop  or  bishop,  whilst 
actually  attending  in  the  discharge  of  his  duty  as  such  chaplain ;  and  no  spiritual 
person  sfctuaUy  serying  as  chaplain  of  the  house  of  commons,  or  as  detk  of  the 
queen's  or  king's  closet,  or  as  a  deputy  clerk  thereof,  while  any  such  person  shall 
be  actually  attending  and  performing  ^e  functions  of  his  office;  and  no  spiritual 
person  aerying  as  chancellor  or  yicar  general  or  commisBBiy  of  any  diocese,  whilst 
exercising  the  duties  of  his  office ;  or  as  archdeacon,  while  upon  his  yisitation,  or 
otherwise  engaged  in  the  exercise  of  his  archidiaconal  functions ;  or  as  dean  or 
anbdean,  or  priest  or  reader,  in  any  of  the  queen's  or  king's  royal  chapels  at  Saint 
James's  or  Whitehall,  or  as  reader  in  the  queen's  or  king's  priyate  chapels  at 
Windsor  or  elsewhere,  or  as  preacher  in  any  of  the  inns  of  court,  or  at  the  RoUs^ 
whilst  actually  performing  the  duty  of  any  such  office  respectiyely ;  and  no  spiri- 
tual person,  behig  proyost  of  Eton  College,  or  warden  of  Winchester  College,  or 
inaster  of  the  Charter  House,  or  principal  of  Saint  Darid's  CoUege,  or  principal 
of  King's  Collie,  London,  during  the  time  for  which  he  may  be  required  to 
itaide  and  shall  actually  reside  therein  respectiyely,  shall  be  liable  to  any  of  the 
peiialties^tf  forfeitures  hi  this  act  contained  fi>r  or  on  aooount  of  non-i^deaoe  on 
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Stat.  I  &  2 
Vict.  c.  106. 


Performance 
of  cathedral 
duties,  &c. 
may  be  ac- 
counted as  re- 
sidence under 
certain  restric- 
tions. 


Existing  rights 
as  to  exemp- 
tions and  li- 
cences pre- 
serred. 


If  house  of 
residence  not 
kept  in  repair, 
the  incumbent 
to  be  liable  to 
the  penalties 
for  non-resi- 
ddnce. 


Erery  petition 
ftKrliocBoefor 


any  benefice  for  the  time  in  any  year  during  which  he  shall  be  so  at  ifeiWBil 
resident,  engaged,  or  performing  dniiefl^  as  the  case  may  be,  but  every  sodi  ^bi- 
tnal  person  shall,  with  respect  to  residence  on  a  benefice  under  this  act,  be  cntitM 
to  account  the  time  in  any  year  during  which  he  shall  be  so  as  aforesud  nsite, 
engaged,  or  performing  duties,  as  the  case  may  be,  as  if  he  had  legally  wifad 
during  the  same  time  on  some  other  benefice ;  anything  in  this  ad  contained  to 
the  contrary  notwithstanding. 

'*  XXXIX.  And  be  it  enacted,  that  it  shall  be  Uwful  for  any  spiritual  pem 
being  prebendary,  canon,  priest,  vicar,  vicar  choral,  or  minor  canon  in  any  catbfdnl 
or  collegiate  church,  or  being  a  fellow  of  one  of  the  said  ooUegea  of  Eton  or  Win- 
chester, who  shall  reside  and  perform  the  duties  of  such  office  during  the  poioj 
for  which  he  shall  be  required  to  reside  and  perform  such  duties  by  the  charts  or 
statutes  of  such  cathednd  or  collegiate  church  or  college,  as  the  case  may  be,  \t 
account  such  residence  as  if  he  had  resided  on  some  benefice ;  provided  alwayi^thit 
nothing  herein  contained  shall  be  construed  to  permit  or  allow  any  such  preben- 
dary, canon,  priest,  vicar,  vicar  choral,  minor  canon,  or  fellow,  to  be  absent  bam 
any  benefice  on  account  of  such  residence  and  performance  of  duty  for  more  tkn 
five  months  altogether  in  any  one  year,  including  the  time  of  such  residence  on  Ui 
prebend,  canonry,  vicarage,  or  fellowship ;  provided  also,  that  it  shall  be  hwfslftr 
any  spiritual  person  having  or  holding  any  such  office  in  any  cathedral  or  eoUcgun 
church  or  college  in  which  the  year  for  the  purposes  of  residence  is  aecounted  to 
commence  at  any  other  period  than  the  first  of  January,  and  who  may  keep  tke 
periods  of  residence  required  for  two  successive  years  at  such  cathedral  or  eoUc^ 
church  or  coll^,  in  whole  or  in  part,  between  the  first  of  January  and  the  thhtj- 
first  of  December  in  any  one  year,  to  account  such  residence,  although  exoeediar 
five  months  in  the  year,  as  reckoned  from  the  first  of  January  to  the  thirty-fin^  of 
December,  as  if  he  had  resided  on  some  benefice,  anything  in  this  act  oontaimd  ts 
the  contrary  notwithstanding. 

**  XL.  IV>vided  always,  that  every  spiritual  person  being  in  poaseariep  of  nj 
benefice  at  the  time  of  the  passing  of  this  act,  and  entitled  by  the  law  prerioafiy 
in  force  to  exemption  from  residence,  or  to  apply  for  a  licence  for  noo-nflid«9at. 
shall,  as  to  every  such  benefice,  but  not  as  to  any  after-taken  benefice,  be  tntiu^d 
to  the  same  exemption  from  residence,  and  to  the  same  capacity  of  applvii^  ^ 
and  obtaining  a  licence  for  non-residence,  and  to  the  same  right  of  appeal,  m  cm 
of  refusal  or  revocation  of  a  licence,  to  which  he  was  entiUed  before  the  IJmt 
of  the  passing  of  this  act ;  and  every  bishop  and  other  person  empowered  beforr  tif 
passing  of  this  act  to  grant  such  licence  to  such  spiritual  peraon  shall  have  the  l.lLr 
power  after  the  pasung  thereof,  anything  hereinbefore  contained  to  the  oantrur 
notwithstanding. 

**  XLI.  Provided  also,  and  be  it  enacted,  that  every  spiritual  person  having  for 
house  of  residence  upon  his  benefice,  who  ahall  not  reside  therein,  shall,  doiiaf 
such  period  or  periods  of  non-residence,  whether  the  same  shall  be  for  the  whole « 
part  of  any  year,  keep  such  house  of  residence  in  good  and  sufficient  repair ;  tad  ia 
every  such  case  it  shall  be  lawful  for  the  bbhop  to  cause  a  survey  of  aoch  hoosr  ^ 
residence  to  be  made  by  some  competent  person,  the  costs  of  which,  in  em  d» 
house  shall  be  found  to  be  out  of  repair,  shall  be  borne  by  such  spiritual  pcnoa ; 
and  if  the  surveyor  shall  report  that  such  house  of  residence  u  out  of  repair,  H 
shall  be  lawful  for  the  bishop  to  issue  his  monition  to  the  incumbent  U>  put  thr 
same  in  repair,  according  to  such  survey  and  report,  a  copy  of  which  sbafl  W 
annexed  to  the  monition ;  and  every  such  non-resident  spiritual  pmon  who  ibifl 
not  keep  such  house  of  residence  in  repair,  and  who  shall  not,  upon  such  moDitkai 
and  within  one  month  after  service  of  such  monition,  ahow  cause  to  the  coutaC 
to  the  satisfaction  of  the  bishop,  or  put  such  house  in  repair  within  the  tfm»  ^ 
ten  months,  to  the  satisfaction  of  such  bishop,  shall  he  liable  to  all  the  pcnshxe 
for  non-residence  imposed  by  this  act  during  the  period  of  sudi  house  of  readnKt 
reroauiing  out  of  repair,  and  until  the  same  shall  have  been  put  in  lepair. 

**  XLII.  And  be  it  enacted,  that  every  spiritual  person  applying  for  a  fienn 
for  non-realdenoe  shall  preMDt  to  the  biahop  a  petition  signed  by  hinaelf  «lytMi* 
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person  improved  by  the  bishop  in  that  behalf,  and  shall  state  therein  whether  snch  Stat.  1  &  2 

spiritoal  person  intends  to  perform  the  dnty  of  his  benefice  in  person,  and  in  that  ^^^-  c*  1^^* 

case  where  and  at  what  distance  from  the  church  or  chapel  of  such  benefice  he   non-reiideDce 

intends  to  reside ;  and  if  he  intends  to  employ  a  curate  such  petition  shall  state  ^  °^  >^  ^^~ 

wliat  salary  he  proposes  to  give  to  such  curate,  and  whether  the  curate  proposes  to  g^^  certain 

reside  or  not  to  reside  in  the  parish  in  which  such  benefice  is  situate ;  and  if  the  particulars. 

curate  intends  to  reside  therein,  then  whether  in  the  house  of  residence  belonging 

to  such  benefice,  or  in  some  and  what  other  house,  and  if  he  does  not  intend  to 

reside  in  (he  parish,  then  such  petition  shall  state  at  what  distance  therefrom,  and 

at  what  place,  such  curate  intends  to  reside,  and  whether  such  curate  serves  any 

other  and  what  parish  as  incumbent  or  curate,  or  has  any  and  what  cathedral  pre- 

feraient,  and  any  and  what  benefice,  or  officiates  in  any  other  and  what  church  or 

chapel ;  and  such  petition  shall  also  state  the  annual  value  and  the  population  of 

the  benefice  in  respect  of  which  any  licence  for  non-zesidenoe  shall  be  applied  for, 

and  the  number  of  churches  or  chapels,  if  more  than  one,  upon  such  benefice,  and 

the  date  of  the  admission  of  such  spiritual  person  to  the  said  benefice ;  and  it  shall 

not  be  lawful  for  the  bishop  to  grant  any  such  licence  unless  such  petition  shall 

contain  a  statement  of  the  several  particulars  aforesaid ;  and  every  such  petition 

sliail  be  filed  in  the  registry  of  the  diocese  by  the  r^;istrar  thereof,  and  shall  be 

open  to  inspectioD,  and  copies  thereof  made,  with  the  leave  in  writing  of  the 

bishop. 

'^XLIII.  And  be  it  enacted,  that  it  shall  be  lawful  fi)r  the  bishop,  upon  such  Bishop  may 
petition  being  presented  to  him,  and  upon  such  proofs  being  adduced  as  to  any  facts  p*i^t  licences 
stated  in  any  such  petition  as  he  may  think  necessary  and  shall  require,  to  grant,  ^^^^~ 
Id  such  eases  as  are  hereinafter  enumerated,  in  which  he  shall  think  fit  to  grant  the  tain  enume- 
same,  a  licence  in  writing  under  his  hand  for  such  spiritual  person  to  reside  out  of  rated 
the  psoper  house  of  residence  of  his  benefice,  or  out  of  the  limits  of  Ms  benefice, 
or  ont  of  the  limits  prescribed  by  this  act^  for  the  purpose  of  exempting  such  person 
from  any  pecuniary  penalty  in  respect  of  any  non-residence  thereon ;  which  licence 
shall  express  the  cause  of  granting  the  same  licence ;  (that  is  to  say,)  to  any  spi- 
ritual person  who  shall  be  prevented  from  ripsiding  in  the  proper  house  of  residence 
or  wiUiin  the  limits  of  such  benefice,  or  within  the  limits  prescribed  by  this  act, 
by  any  incapacity  of  mind  or  body ;  and  also  for  a  period  not  exceeding  six 
months  to  any  spiritual  person  on  account  of  the  dangerous  illness  of  his  wife  or 
child  making  part  of  his  family,  and  residing  with  him  as  such ;  but  that  no  such 
licence  on  account  of  the  illness  of  a  wife  or  child  shall  be  renewed  save  with  the 
allowance  of  the  archbishop  of  the  province  previously  signified  under  his  hand  in 
puisoance  of  a  recommendation  in  writing  from  the  bishop,  setting  forth  the  cir- 
cumstances, proofs,  and  reasons  which  induce  him  to  make  such  recommendation ; 
and  also  to  any  spiritual  person  having  or  hMwg  a/njf  ben^See  wherein  there  shall 
be  no  hoiue  of  retidenee(l)^  or  where  the  house  of  residence  shall  be  unfit  for  the 

(1)  Holding  amy  beneflee  wherein  there  Severn,  and  rector  of  Fretheme,  in  the  same 

ihali  be  no  kcruee  pf  retidenee : — The  follow-  county  and  diocese;   to  the  first  of  which 

ins  esse  of  the  Rev.  James  Hartley  Duns-  benefices  be  was  inducted  in  the  year  1813, 

fori,  decided  under  the  repealed  Stat.  57  to  the  last  in  the  year  1824. 

Geo.  3,  e.  99,  will  illustrate  the  authority  "That  on  neither  of  the  said  benefices  is 

which  tiie  epiaoopal  bench  possess  to  enforce  there  a  house  of  residence  for  the  incumbent; 

the  erection  of  f^be  houses,  under  Stat.  1  &  and 

2  Vict.  c.  106.  "That  there  is  no  house  in  either  of  the 

said  parishes  at  all  suitable  to  the  circam- 

"7b  tke  Meet  Reverend  Father  in   God,  stances  of  his  &mUy,  which  he  could  rent 

William,   hjf  Divine  Permieeion  Lord  or  purchase. 

Arehbiikep  qf  Cenierbtay,  Primai*  qf  '*  Your  appellant  further  states,  as  follows : 

all  England,  ^-c.  ffc.  ifc,  **  On  the  6th  of  February  last  he  peti- 

"The  humble  Petition  and  Appeal  of  the  Rev.  tioned  the  Bishop  of  Gloucester  for  hcences 

James  Hartley  Dunsford,  M.A.,  sheweth,  of  non>residence,  inclosing  his  petitions  in  a 

"That  yoor  appellant  is  stipendiary  curate  letter,  of  which  the  following  is  a  copy, 

of  the  parish  of  Slimbridge,  in  the  county  "  *  SUmhridge  Reetorg,  near  Dareleg, 

wd  diocese  of  Gloucester,  on  which  curacy  Febntarg  6tfa,  1833. 

^*  has  resided  for  twenty  years  Isst  past.  " '  My  Lord, — Inclosed  are  two  petitions 

"  That  be  is  also  vicar  of  Framptoo  upon  for  non-residenoe  on  my  two  benefices  of 
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Stat.  1  &  2      nridenoe  of  each  spiritiial  peison,  sach  tmfitneas  not  being  oocammed  hf  ulj  iMf> 
Vict.  c.  106.     ligenoe,  defisralt,  or  other  misconduct  of  sach  spiritual  person,  and  sncJi  ipiritBal 

Fretheroe  and  Frampton  upon  Serem.    Hie        [T*e  appellant  tiben  proendi  ts  detf  ts 

groond  of  each  petition  is  the  aame,  vis.,  tht  case  at  great  length,  Imt  it  has  — <  kn 

want  of  a  glebe  house;  but  I  am  ansiona  deemed  expedient  to  print  it,  boeanm  dl  tic 

also  to  inform  your  lordship  that  there  is  no  facts  hare  been   commented  upon  ■  Ik 

house  in  either  of  the  parishes,  to  be  rented  reply  of  the  Bishop  of  Glonoerter.] 
or  purchased,  which  would  be  a  suitable  re-        ,,w    j^^  archbishop,  your  sbbcDbbc  n 

ddence  for  my  famUy.     I  therefore  respect-  ^^  ^^.^^  ^  ^^.      ^j^     ^  to  sa  «t 

fWly  soUcit  from  your  tordship  J«newal  of  j,^  ^^^  ^^  ^^  been  in  a  mbkt 

my  hocnoea,  both  of  which  expiced  on  the  ^^-.^n^  ^  make  tiiis  long  reply  to  tht 

31st  of  December  last  ^^      ^  Gloocester'B  letter.     Hk  cw  ■ 

.^       ,  A  J  r"'  "^C?'  *  *  ^^V  is.wiffiaentlf  simple:  he  petitiamfar 

"•Your  lordship's  very  obedient  sertint,  jj^^  ^  non-iidenoTon  fait  bc«4a. 

J.  H.  UuNsrOBO.  ^^^cMM  his  residence  on  either  of  d^  a 

*^TatheLardBi9kqpqfGUmce^er.'  |„qH««*/e.    Residoioe  haa  always  b«  •• 

"On  the  22nd  of  Mtmary  your  appellant  ftiuMe  to  appellant;  lendfoe  is  riffl  m- 

received  from  the  Biahop  of  Gloucester  a  pombU,    remdmee   wonid   be    t^psMMt. 

letter,  of  which  the  foUowing  U  acopy.  wen  if  ?>?«»«' ^««to  bsflawkr  At 

"  *  Palace,  Ghueetier,  Feb,  20th,  1833.  powers  of  the  Gilbwt  Act     N^cr  n  tin 

"  *  Reverend  Sir,— In  reply  to  your  appli-  impossibility  of  residence  oocasionwl  by  my 

cation  ft>r  fresh  licences  of  non^residence  on  negUganoe,  defanlt,  or  miwvwiancfr  ei  apfd- 

your  two  livings  of  Frampton  and  Fretheme,  i^t.    He  therefore  humbly,  yet  umMurtlj. 

I  beg  you  to  understand  that  I  do  not  con-  solidta  from  your  grace  tboae  fieneei  d 

aider  it  as  compatible  with  the  proper  dis-  non-residenc»  wMch  the  Biahop  cf  Glea- 

charge  of  my  duty  to  permit  both  these  ceater,  not  ezerdsmg  a  sound  discrrtma,  i»» 

parishes  to  continue  longer  without  a  resi.  '^■e*  to  grant. 

dimee  for  their  incumbent;    and  that  the        "  And  your  petitioner  wiU  ewr  pi^,  *t 

ground  upon  which  you  rest  your  appUca*  *e.  &c." 
tion,  the  want  of  a  glebe-house  in  either, 

must  be  removed  without  any  further  delay  ''  lb  the  Mo&i  Revertmd  IflOfsn,  If 
by  vour  building  one.  Pfffwdence,  I^rfd  Arekkithtp  ^f 

"*As  I  ezphuned  to  you  kst  year,  m  the  l«nr»  4^-  ^ 
course  of  a  long  coavenation,  the  reasons  "  My  Uiid,^!  hwe  the  Imbov  cf  si- 
which  made  me  judge  it  indispensably  requi-  dressing  you,  in  reply  to  an  spp^d  *^ 
site  that  this  step  should  be  tal^en,  there  is  has  been  presented  to  your  grace,  ty  Ik 
no  occasion  now  to  repeat  them.  ^  At  that  Reverend  James  Hartley  Dnnsferd,  ia  ess- 
time  yon  urged  dsewnstmces  of  private  eon-  aequenee  of  mj  lefrisal  to  gnnt  lis  frnl 
venience,  which  ssade  yon  desire  the  post-  Uoenoes  of  non-residenoe  on  his  tvo  bo^ 
ponement;  and  from  my  anxious  wi^  to  of  Frampton,  and  Fredieme,  in  my  dioor. 
consult  the  interests  of  my  clergy,  I  then  « My  feelings  upon  thb  occssioa  sit  m^ 
consented  to  give  yon  Ifoenoes  of  non-resi-  tainly  painfhl ;  not  on  aocouat  of  the  viof^ 
denoe  for  one  year,  in  order  to  enable  yon  to  of  the  apped,  which  I  am  aiimwly  hi?fT 
make  amagements  for  the  purpose  of  build-  hu  been  brought  befoev  yonr  grass:  asi « 
ing.  H^  term  having  now  elapsed,  I  do  account  of  the  part  whi^  I  hnvc  taka  n 
not  fed  justified  in  acquiescing  in  further  the  matter,  since  I  wish  it  to  be  Mh  »*% 
delay.  Since  our  last  conversation  on  the  and  understood,  being  confident  thtf  v; 
subject  of  your  residence,  I  have  understood  motives  will,  in  spite  of  aD  miignisunsftn 
more  fully  the  circumstances  of  the  exchange  be  properly  appreciatBd;  bnt  bees»r  At 
of  property  which  took  place  at  Fretheme  oomplsint  is  condied  in  Isngnaga  sad  b  » 
four  or  five  years  sgo.  You  were  then  suf-  spirit  inconsistent  with  the  doiosl 
fered  to  alienate  the  glebe-house  from  the  and  tending  to  bri^g  scandal 
benefice;  but  it  was  with  the  understanding  churdu 

that  you  were  about  to  build  another  upon  the         "  Hie  appeal  of  Mr.  Dnmted 

land  which  the  living  received  in  exchange,  almost  entirely  of  a  personal  attsck 

"*As   I   should  be  very  sorry  that  you  diooesan;  whom  he  is  not  satined 

should  incur  any  unnecessary  inconvenience,  casing  of  conduct  that  is  illqgal  i 

I  think  it  right  to  let  you  know  that  my  gular,  (although  that  is  all  which  ksi  >v« 

mind  is  entirely  made  up  to  enforce  your  case  could  require,)  but  he  atlrJhatas  tkrt 

renidence,   should   any    attempt   be    nude,  conduct  to  ^k»UUit§    against  himsstf,  mi 

which  I  trust  will  not  be  the  case,  to  resist  reiterates  the  charges  of  's^nstiy  iiafmf: 

this  injunction.  of  *per9erim§  iJke  Isms,'  of  '  tfmtfti  f^- 

"*  When  you  have  commenced  the  buildhig  rammjf,*  and  *  oppression/  aa  if  br  thc«(M 

a  house,  I  will  give  you  licences  of  non-resi-  the  perpetual  repetitioa  of  sneh 

dence  for  the  time  which  is  required  for  its  expressions,  likely    to    give 

completion.  weight  wiUi  your  grace;  sm 

"'1  have  the  honour  to  be,  reverend  sir,  make  the  vk>Utioo  oC  derancy 

your  very  faithful  and  humble  servant,  he  mixea  his  rcproachfal  cfaaigss  wA  «*^ 

*' '  J.  H.  GLOUCKSTsn.  snd  insults;  forgetting  that  the  indNitel « 

"  *Rev.  /.  H.  Dtmrfbrd,*  **  whom  he  throws  all  dds  eonmncty,  •  <m 
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penon  keeping  sach  house  of  lesldenoe,  if  any,  and  the  buildings  belonging  thereto^  Stat.  1  &  2 
in  good  and  sufficient  lepur  and  oondition  to  the  satisfaction  of  the  bishop,  and  a  ^'^'  ^*  ^^^* 

whose  statiflD  ghres  him  a  peculiar  daim  that  honae  Mr.  Dnnaford  has  himself  alien- 

upon  his  respect:  and  that  the  personage  to  ated  from  the  living.     Under  these  dream, 

whom  he  addresses  his  jeers  and  banter,  is  stances,  I  am  of  opinion  that,  in  strictness 

no   other  tiian  the   spiritual  head  of  onr  and  propriety,  a  house  for  the  minister  ought 

church  establishment.    I  certainly  nerer  be-  to  be  built  or  procured  in  each  parish,  at  the 

fore  heard  or  read  of  such  an  open  contempt  expense  of  the  person  who  has  derived  the 

for  the  rules  of  decency  and  propriety,  as  profits,  without  performing  the  duties  of  the 

the  adoption  of  language  of  this  description  benefices.    And  when  I  consider  the  circum- 

in  a  solemn  document,  addressed  by  a  cler-  stances    attending  Mr.  Dunsford's  incum- 

gyman  to  the  primate.     What  may  have  bency,  they  seem  rather  to  strengthen  and 

been  the  motives  of  the  appellant,  in  filling  add  to  the  reasons  winch  should  induce  him 

his  case  with  all  these  personalities,  I  am  at  to  perform  what  is  so  plainly  required  by 

a  loss  to  coigecture.     Undoubtedly,  they  do  the  parishes.     The  saliU7  of  the  curate  of 

not  tend  to  strengthen  or  recommend  his  Frampton  would,  according  to  the  Curate's 

own  positions;  and  he  could  hardly  expect  Act,  be  150/.  a  year;   but  Mr.  Dunsford, 

that  they  would  prejudice  your  grace  in  fa-  having  been  instituted  in  1813,  a  few  months 

voor  of  his  manners  or  principles.  before  that  act  waa  passed,  is  exempt  from 

"As  &r  as  I  am  myself  concerned,  the  its  operations;  and  he  has,  accordingly,  got 

violence  with  which  I  am  assailed,  will  prove  the  curacy  served  for  little  more  than  a  third 

perfectly  harmless.    My  character  is  suffi-  of  that    sum.       The   consideration   which 

cieot  to  shield  me  against  the  invectives  of  sometimes  deters  dergymen  from  expending 

Mr.  Dunsford:    and  lus  charges  of  un£ur  money  out  of  their  private  resources  upon 

lad  hostile  intentions,  while  they  prove  the  glebe-houses,  cannot  have  any  weight  in  hia 

spirit  in  which  the  appeal  is  made,  are  re-  case ;  since  he  himsdf  possesses  the  advow- 

fiited  by  the  facts  of  the  esse,  even  as  they  sons  of  both  benefices ;  [This  appears  to  be  a 

may  be  elidted  firom  the  statement  of  my  misapprehension.    Mr.  Dunsford  possessed 

accuser.  the  advowson  only  of  one  of  the  livings, 

"The  complaint  against  me  must  resolve  Fretheme,  to  which  he  waa  instituted  on  his 

itttlf  into  this:>  I  have  refused  to  exert  in  own  petition.      He  was  presented  to  the 

the  esse  of  the  incumbent  of  Frampton  and  other,  Frampton  upon  Severn,  by  his  father, 

Frecherne,  the  power  entrusted  to  me  by  the  James  Dunsford :  to  that  drcumstsnoe  must 

act  of  parliament,  57  Geo.  3,  c.  99,  a.  15,  the  mistake  be  attributed.]     consequently, 

to  exempt  him  £rom  the  penalties  imposed  whatever  sum  the  building  might  cost  him, 

bj  the  law,  for  absence  from  both  those  would  be  expended,  not  upon  a  life  estate  of 

livings.     The    power   there   given  to  the  precarious  tenure,  but  in  improving  his  own 

bishop  is  permissive;  and  is  to  be  exercised  £unily  property. 

or  not,  as  he  may  judge,  in  hia  discretion,  to  "  Your  grace  will  have  observed  that  the 

be  most  condudve  to  the  interests  of  the  appellant  seems  to  consider  that  there  are 

church,  of  which  he  is  the  guardian.      If,  but  two  parties  concerned  in  this  question — 

therefore,  I  have  done  wrong  in  my  refusal,  the  bishop  and  himself:  and  as  the  former  is 

1  presume  that  my  error  is  only  an  error  in  exerting  his  power  to  compd  him  to  do  that 

judgment ;  and  it  is  one  from  which  no  in-  which  *  he  does  not  think  fit  to  do ;'  he  de- 

juy  can  result  to  the  complainant,  soice  the  dares  that  he  '  resists  him  upon  prindple/ 

merits  of  the  case  are  now  subjected  to  the  He  argues,  throughout  his  appeal,  as  if  he 

rerisionof  your  grace.     From  my  confidence  were  not  sensible  that  there  is  a  third  party 

in  your  experience  and  judgment,  I  am  con-  whose  interests  are  involved — I  mean  the 

rioced,  that  if  I  have  dther  taken  a  wrong  parishioners — the  persons  whose  souls  have 

view  of  the  powers  entrusted  to  me,  or  have  been  solemnly  entrusted  to  his  care,  and  to 

made  a  wrong  application  of  them  in  this  in-  whose  spiritual  welfare  he  is  bound  by  the 

stiDce,  your  grace  will  give  him  immediate  most  sacred  obligations  to  attend.    It  is  for 

i^ief,  by  granting  the  licences  for  which  he  the  benefit  of  the  flock,  and  not  of  the  in- 

pnys.  cumbent,  that  his  churdies  were  endowed ; 

"  The  case  itself  lies  in  a  very  small  com-  and  upon  no  other  prindple  does  he  enjoy 

pvs.    I  will,  as  briefly  as  I  can,  explain  the  the  fruits  of  the  ben^oes.     It  is  for  the  sake 

reasons  which  induced  me,  after  full  and  ma-  of  the  people,  and  of  them  only,  that  I  felt 

tore  consideration  of  the  subject,  in  all  its  it  to  be  my  duty  to  interfere,  and  endeavour 

bearings,  to    determine   upon    the    course  to  procure  them  a  resident  minister,  who 

which  1  have  adopted.    Frampton  is  a  bene-  might  be  enabled  to  pay  them  the  attention 

fice  of  300/.  a  year,  and  contains  a  popula-  to  which  they  are  entitled.    But  for  thia 

tion  of  above  one  thousand  inhabitants:  it  considention,  Mr.   Dunsford  would  never 

is,  therefore,  entitled  to  a  house  of  residence  have  had  to  complain  of  my  urging  him  to 

for  its  mmister;  and  a  smaU  annual  reserve  steps  which  '  he  does  not  think  fit  to  take  of 

from  the  proceeds  during  the  twenty  years  himself.*    In  this  point  of  view,  the  question 

that  Mr.  Dunsford  has  reodved  the  emolu-  now  before  your  grace  is  of  much  import- 

ments  of  this  living,  would  have  enabled  him  anoe.      I  have  complaints  brought  to  me 

to  build  or  to  purchsse  a  competent  one.  from  both  the  appellant's  parishes,  of  the 

At  Fretheme  there  was,  until  lately,  a  par-  manner  in  which  the  serrices  of  tbe  churches 

soDsge  house,  which  would,  at  all  events,  are  performed.    At  Fretheirne,  which  is  de- 

bave  been  an  adequate  residence  for  a  curate:  prived  of  all  residence  for  a  minister,  it  is 
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Stat.  1  &  2      certificate  under  the  hand  of  two  neighbouring  ineumbenta,  eountenigiwd  Vr  tW 
Vict.  c.  106.     Yonl  dean,  if  any,  that  no  house  conTenient  for  the  reaidence  of  audi  s|Mfnwl 

■ 

ftated  that  for  lerenl  weeks  together,   the  effect  all  Oiat  does  He  in  Ui  pwu  far  iW 

■ingle  terrioe  of  the  church  baa  been  per-  benefit  of  that  parish,  in  ottder  ttel  if  maif 

formed  at  half-past  one  o'clock  on  Sonday  suffer  as  little  as  possible  bj  hie  Mbak. 

afternoon,  an  hour  so  obriouslj  inconTcnient  Thus,  in  the  present  bstanee.  If  he  is  pre- 

to  the  parishioners,  that  no  result  can  be  Tented  from  residing  hinsdf,  it  ii  marHf 

looked  for,  except  that  tiiey  will  be  alienated  incumbent  on  him  to  take  care  dMt  hii  c«- 

altogether  from  their  parish  church.    Haring  rate  has  a  house  which  maf  cndbls  hi*  is 

judged  it  my  duty  to  call  upon  Mr.  Duns-  live  among  the  parishionen.     The  appdlns 

ford  to  build  at  least  one  residence  house  on  frequently  recurs  to  thu  topic ;  and  in  moit 

his  preferment,  I  considered  that  a  person  than  one  place,  says,  that  'the  Bbfaf  tf 

who  refused  compliance  with  a  reasonable  Gloucester  is  fblly  aware  of  the  iaspaMzfasfatr 

and  moderate  requisition,  could  not  expect  of  his  residence  on  either  of  his  firiofs:'  tad 

from  the  bishop  the  fsTOur  of  a  continued  that '  the  position  of  his  slbin  u  wcD  koKvi 

exemption  from  the  operatian  of  the  Uw,  as  to  him.'    I  beg  lesTC  to  assure  your  pare. 

it  affects  non-resident  incumbents.  that  I  hare  no  knowledge  whaterer  aboec  Mr 

"  The  appellant  urges  two   topics  of  a  Dunsford*s  family  or  Us  affiun,  except  wtet 

totally  distinct  nature :    first,  that  it  rests  I  obtain  from  his  own  aooooat  ef  t^a^ 

with  the  bishop,   and  not  with  himself,  to  which  he  has  giren  in  mimite  detail  in  tfe 

build  parsonage  houses  upon  those  lirings,  appeal  before  yon.     But  I  am  by  ao  mcaBi 

under  the  provisions  of  the  Gilbert  Act :  conrinced  of  '  the  impossibility  of  his  mi- 

secondly,  that  the  magnitude  of  his  fiunily  denoe;'  I  sdmit  that  it  may  be  attended  vek 

precludes  his  residence  upon  either  living,  inconvenience,  and  occasion  sosae  chaage  n 

The  reply  to  both  these  positions  is  very  the  habits  of  life  to  which  he  aUodea.    Bat  I 

short  and  simple.  know  of  no  situation  in  any  profcasion,  wbeif 

**  The  first  topic  is  that  on  which  Mr.  a  person  has  not  incon?eniences,  more  or  ksi 

Dunsford  dwells  st  great  length,   and  with  important,  to  which  he  most  aabssit.    b 

extraordinary  vehemence  of  limguage.     But  our  profession  it  very  seldom  happess  thtf 

I  submit  to  your  grace  that  it  is  not  possible  any  indtridual,  be  his  sitoatioB  wbat  il  aay 

for  him  to  have  heea  serious  in  bringing  this  can  choose  his  place  of  rrsidcnee.      Mr. 

matter  before  you,  u  a  charge  against  his  Dunsford  is  quite  mistaken  In  tMakSng.  tte 

diocesan.    The  power  given  to  the  bishops,  '  the  final  cost  of  building  a  h< 

of  raising  the  money  and  directing  the  build-  less  tiian  double  the  first  calddaiioB  ;* 

ing,  in  case  of  the  incumbent's  refusal  or  a  result  may  happen  finom  Dcgfigenoe  or  i 

neglect,  can  only  be  put  in  execution  '  with  ranee;  but  that  it  is  neither 

the  content  qf  the  patron ;'    such  are  the  frequent,  I  know  from  my  own 

provisions  of  the  set,  as  quoted  by  the  com-  as  well  as  from  my  obseiratloa 

plainant.     And  who  is  the  patron  in  this  incumbents  of  my  dioceae.     I 

instance?      Why,   Mr.   Dunsford   himself:  that  some    of   the    apartments 

and  it  was  hardly  to  be  expected  that,  after  by  the  appellant,  for  instaaoe,  two 

refusing  to  build  himself,  he  would  consent  rooms,  a  justice-room,  and  snare  bed-i 

to  the  same  thing  being  done  by  another,  at  for  visitors,  however  eonvenient  thry 

the  charge  of  his  preferment,  in  a  manner  far  be,  are  required  in  the  irsidenfr  ef  a 

less  favourable  to  his  property.      But  even  chisl  clergyman.     And  where  there  is  s  httt 

supposing  there  were  no  such  obstacle,  that  fomily  of  children  it  is  rardy  fc«Ddth«i  tfcf^ 

there  were  other  and  consenting  patrons,  yet  are  aU  at  home  at  the  same  tiase.     A  dcrf;- 

the  power  possessed  by  the  diocesan  under  man  may  have  to  make  aoase  aacriAeeii.  Is 

sert.  8,  of  this  act,  is,  like  the  power  of  order  to  discharge  his  d«ty  by  Krivg 

granting  licences  of  non-residence,  not  im-  his  flock :  but  they  are  such  as  he 

perative,  but  permissive;  to  be  exercised  or  to  regard  ibr  a  moment,  la 

not  at  his  discretion :  and  firom  the  circum-  the  higher  questions  which  are  iaTaHadL 
stances  of  those  two  Uvings,  as  stated  by  the        **  In  rehtion  to  this  snljacir,  h  is  aacai- 

appellant  himself,   the   exercise  of  such  a  sary  to  notice  a  misapprehaasaoB  as  the  p«t 

power  would  plainly  have  been  inexpedient;  of  Mr.  Dunsford,  as  to  what  pasaari  in  em- 

since  in  that  mode  of  proceeding,  the  sum  versation  between  us  cariy  in  the  year  I  OS; 

expended  in  each  place  could  not  have  ex-  he  says,  *  His  lordfklp  mi  thtai  hmf 


oeeded  600/. ;  an  amount  not  suAdent  to  tedded  the  tmufrmetiemhUUf  ^  ^ptUmt* 
erect  a  bouse  suitable  to  the  Hving.  But  I  reeidenee,  mUf  wmt  fraeiMafer  pitmtd  * 
shall  detain  your  grace  no  longer  in  discuss-    firomite  him  thmt  he  ekamld  wm  he  ee/ki  * 


shall  detain  your  grace  no  longer  in  discuss-  promiee  him 

ing  a  point,  which  never  could  have  been  refills,  if  he  would  eoneemi  is  hmdi,    h 

seriously  contemplated.  /met,  that  he  wdghi  pm    ' 

**The  appellant  lays  great  stress  upon  eeneea  of  non-reeidemee, 

the  extent  of  hb  family,  as  preventing  his  eumheney,  ai  the 

residence  in  any  house  which  could  be  built  curate  orflthtre  in 

or  procured  in  either  of  his  parishes.     Upon  your  grace,  that  I 

this  I  have  to  remark,  that  if  a  clergyman,  any  thing  to  ths 

from  any  unavoidable  cause,   is  precluded  promise  at  aU, 

from  paying  that  full  and  personal  attention  the  time  of  building.    I 

to  his  parish  which  the  ministerial  duty  pre-  the  impractftcahility  of  Mr.  D— rfad's  nm- 

scribe*,  it  is  peculiariy  obligatory  on  him  to  dence;  (thai  being  a  BBtter  vhieh  vs^ 
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person  can  be  obtained  within  the  parish,  or  within  the  limits  prescribed  by  this  Stat.  1  &  2 
act,  being  first  produced  to  the  bishop;  and  also  to  grant  to  any  spiritual  person  Vict.  c.  106. 

depend  upon  the  capacity  of  the  bouse,  in  he  must  have  forgotten  that  he  had  himself, 
reference  to  the  amount  of  his  family;)  but  I  in  the  preceding  page  of  his  appeal,  supplied 
was  desirous  in  this,  as  well  as  in  every  other  its  refutation,  by  copying  for  your  grace's 
esse,  of  doing  the  utmost  that  was  consistent  perusal  the  very  letter  which  I  wrote  in  reply 
with  a  proper  discharge  of  my  duty,  to  pre-  to  his  request.  In  this  you  will  see  that  I 
vent  a  clergyman  being  subjected  to  distress  did  not  refuse  the  interview,  but  only  sug- 
or  inconvenience :  and  I  probably  intimated,  gested  my  opinion  of  its  inutility,  and  inti- 
(what  I  certainly  designed,)  that  in  case  of  mated  my  preference  of  a  written  communi- 
his  doing  that  which  I  thought  was  incum-  cation  upon  any  new  topics  which  he  might 
bent  upon  him  to  execute,  without  delay,  I  wish  to  bring  before  me.  Had  I,  indeed, 
shoold  be  dispoaed  to  eitend  the  licences,  believed  him  capable  of  inventing  speeches 
whiJe  the  circnmstanoea  of  his  family  con-  and  quotations  to  be  put  into  the  mouth  of 
tinned  to  require  such  an  indulgence.  his  diocesan,  I  shoiUd  have  declined  any 
**  The  appellant  has  not  thought  it  irre-  conversation  with  him,  except  in  the  presence 
verent  or  nnbecoming  to  furnish  your  grace  of  witnesses,  who  might  take  minutes  of  what 
with  a  burlesque  account,  in  the  shape  of  a  passed.  As  it  was,  I  designed  only  to  save 
pretended  dialogue,  of  what  passed  at  this  him  the  needless  trouble  of  a  journey  to 
mterview.  Upon  this  conduct  of  his  I  shall  Gloucester,  and  to  obtain  that  mode  of  corn- 
offer  no  comment.  As  it  regards  myself,  I  munication  which  would  enable  me  to  give  to 
Bm  well  satisfied  that  neither  your  grace,  nor  the  topics  urged,  due  weight  and  considera- 
aoy  person  who  knows  me,  will  believe  that  tion.  But  had  he  chosen  to  call  upon  me,  I 
I  used  the  expressions  put  into  my  mouth  in  should  have  seen  him,  as  I  do  all  clergymen 
that  fictitious  colloquy,  or  any  expressions  who  call  every  day  in  the  week,  within  cer- 
whichin  language  or  meaning  were  equiva-  tain  hours;  and  your  grace  would,  in  that 
lent  to  them.  The  arguments  which  I  did  case,  probably  have  received  from  the  appel- 
urge,  were  addressed  to  the  sense  that  I  pre-  lant  another  travesty  of  a  dialogue  supposed 
somed  a  clergyman  to  entertain  of  the  solemn  to  have  taken  place  between  us.  While  the 
responsibility  which  he  had  voluntarily  in-  appellant  is  making  against  me  this  most  un- 
cnrred  when  he  undertook  the  care  of  pa-  founded  charge  of  *  discourtesy,'  he  seems  to 
riahes,  and  of  the  duty  which  he  owed  to  his  forget  a  fact  which  his  own  narrative  reveals, 
pariahioners  and  to  the  church.  I  was  sorry  It  was  on  February  23rd  that  he  wrote  to 
to  observe  at  the  time  that  they  made  no  your  grace  to  announce  his  intention  of  ap- 
impression,  and  he  appears  now  to  have  for-  pealing ;  and  on  the  same  day  he  wrote  to 
gotten  them ;  or  perhaps  the  mention  of  me  to  desire  an  interview  for  the  purpose  of 
such  topics  only  gave  him  that  contemptible  *  inducing  me,'  he  says,  *to  abandon  my 
opinion  which  he  tells  your  grace  that  '  he  illegal  line  of  conduct.'  Surely,  not  only 
formed  of  his  diocesan's  reasoning  powers  courtesy,  but  common  fairness  and  candour, 
and  talents  for  business.'  The  interview  required  that  he  should  have  informed  roe 
was  as  unsatisfactory  to  me  as  it  could  pos-  of  his  having  taken  that  step.  With  what 
siblj  be  to  the  appellant.  propriety  could  I  have  opened  with  him  a 
"Mr.  Dunsford  chooses  to  dispute  the  new  discussion  upon  a  subject  which  was 
ground  upon  which  at  that  time  I  granted  already  brought  under  the  jurisdiction  of  your 
him  licences  for  one  year:  but  of  the  views  grace? 

which  guided  my  own  conduct  he  must  "Mr.  Dunsford  talks  about  a  letter 
sorely  aiUow  me  to  be  the  best  judge.  I  gave  written  by  me  to  the  rector  of  Slimbridge, 
tbe  licences  upon  his  representation  that  the  (the  paridi  where  he  is  curate,)  in  a  para- 
delay  of  a  year  might,  from  private  circum-  graph  which  contains  some  of  the  most  in- 
stances, (into  the  nature  of  which  I  forebore  temperate  expressions  to  be  found  in  the 
to  inquire,)  enable  him  to  build  a  house  whole  appeal.  He  first  gives  as  a  quotation, 
without  any  inconvenience.  That  act  was  a  sentence  not  to  be  found  in  that  letter; 
intended  by  me  as  an  accommodation  and  and,  after  declaiming  against  me  for  what  I 
kindness  to  him,  and  as  nothing  else.  He  had  not  written,  he  demands,  in  an  imperious 
^ys,  'In  fact,  the  transaction  was  in  the  tone,  an  explanation  of  my  meaning.  Not 
nature  of  a  truce  for  a  year.'  This  term  is  being  disposed  to  attend  to  requisitions  of 
totally  inapplicable,  and  is  not  very  decorous,  such  a  nature,  I  should  not  have  noticed  this 
^  implying  the  existence  of  a  state  of  war-  paragraph  at  all,  were  it  not  so  expressed 
faie.  I  felt  qq  hostility  to  him,  and  I  was  that  it  might  seem  as  if  I  had  ventured  to 
not  aware  that  he  enterteined  any  towards  anticipate  3ie  result  of  the  present  appeal  to 
■^yself.  Had  it  been  intimated  that  my  your  grace.  The  hd  is,  that  as  I  happened 
'^gbt  to  withhold  licences  in  this  case  was  to  be  writing  to  the  rector  of  Slimbridge, 
likely  to  be  disputed,  it  is  not  conceivable  on  the  15th  of  last  January,  upon  another 
^t  I  should  have  chosen  to  interpose  the  occasion,  I  thought  it  right  to  apprise  him 
delay  of  a  year,  or  even  of  a  day,  before  such  of  the  state  of  affairs,  as  far  as  it  concerned 
&  question  was  brought  to  an  issue.  him  to  know  them.  At  that  time  Mr. 
"  The  appellant,  however,  sought  another  Dunsford's  licences  of  non-residence  had 
iDterview  on  the  23rd  of  last  February,  and  actually  expired :  I  had  not  received  any 
inlomis  your  grace,  that  *ihis  interview  hit  application  for  new  ones,  or  any  intimation 
iffrdthipf  with  nnguiar  diseourteey,  r^fiued  that  such  an  application  was  intended ;  still 
io  ffront.*     When  he  made  this  accusation,  less  did  I  apprehend  that  an  appeal  would 
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Stat.  I  &  2      holding  any  benefice^  and  oocnpying  in  the  same  paiiah  any  maaaloB  i 

YicT.  c.  106.     whereof  he  shall  be  the  owner,  a  licence  to  reidde  in  such  mansion  e 

be  the  eonsequenoe  of  their  being  reAned ;  with  the  derioU  ehametar,  is 

and  the  nsval  time  of  applying  for  renewal  of  with  all  notion  of  church 

expiring  licences  had  paned.    Knowing  that  in  direct  oppoaition  to  the  jmy 

he  most  either  raside  on  one  of  his  benefices,  Christian  discipline.    Whatever  he  the  mmk 

or  be  subject  to  the  penalties  of  non-red-  of  the  present  appeal,  the  relation  whk^  ni^ 

denoe,  I  concluded  he  would  adopt  the  for-  sists  between  the  appellant  aod  avadf  nl 

mer  altemattre.    The  mention  of  Lady-day  oontinne ;  and  I  do  not  see  how  cva  tW  «r- 

was  only  a  suggestion  of  my  own ;   I  merely  dinary  interoowie  between  a  WAop 

said,  that  it  might  probably  be  the  most  con-  clergyman  can  take  place, 

Tenient  for  all  parties  that  the  change  should  feds  himself  at  liberty  lo 

take  place  at  that  period.     This  was  ftr  concamelioos  and 

from  being  a  mysterious  communication ;  I  in  regard  to  hb  s^Msior— ^ 

naturally  concluded  that  the  person  to  whom  even  the  eolemnity  of  tho 

it  was  addressed,  would  communicate  with  nor  the  dignity  of  the  ~ ' 

his  curate  on  the  subject.  the  church,  has  been  able  to 

**The  alienation  of  the   glebe-house  at  ''In  coodnsloa,  1   h«f 

Fre&eme  is  a  matter  into  which  I  trust  your  that  there  is  in  my  miad  ao  heedli^  isMf 

grace  will  pardon  my  declining  to  enter.    The  Dunsford.     I  feel  obUgad  to  " 

transaction  took  pliuse  before  my  time,  and  been  the  means  of  '  ' 

my  knowledge  of  it  must  of  course  be  derived  before  your  grace.     I 

from  others.     I  can  only  say,  that  the  effect  better  and  more  Christian 

of  the  i^pdlant's  statement  upon  my  mind,  is  with  which  he  appears  at 

to  convince  me  that  the  account  which  I  had  ated ;  and  I  hope,  for  ' ' 

recdved,  and  which  I  mentioned  to  himself  will  some  time  or  other 

in  my  letter,  is  the  true  one.    To  his  criti-  and  remorse  for  the  bitter 

dsm  on  my  words  *  suffered,*  and  *  under-  personalitiee  of  which 

etaading,*  I  can  only  reply  that  I  used  those  been  made  the  vehiele. 

terms  in  their  common  acceptation,  and  that,  "  I    have    the   bonovr    to  be,  wah  ill 

instead  of  any  '  myttificatioiC  or  '  ingenUntM  respect,  my  lord  archblihap,  year  frscr  • 

o^tcarify,'  I  described  the  drcumstanoe  (as  dntifol  and  humble  aervaaC, 

I  had  learned  it)  in  the  plainest  and  simplest  "J-  H.  Gi^oviasiss. 

way  that  I  could.     But  on  this  subject  I  "  Cbif/crt,  ITeftfnMsfsr,  Jfaf  7,  lOX" 
have  humbly  to  beg  tliat  your  grace  will  be 

pleased  to  ask  the  testimony  of  the  then  „  -■    ..     -^       ^ 

diocesan,  the  present  Bishop  of  Bangor ;  and  ^^„,      ***/  ^S*?*"^  ,£!^**'  "*  ^ 

that,  should  his  lordship  not  have  a  perfect  T^vf":  ^  tT^  J^  sairfiofr.  Imi 

recollection  of  the  nature  of  the  transaction,  „  *     ,  *^^  %  CtMier^mrp^  Frm^  i 

and  the  views  with  which  he  gave  his  con-  •U  BngUmd,  MUr^pohtmm^  ^  ^.  ^ 

sent,  your  grace  win  direct  such  questions  to  "  The  Petition  and  Appeal  of  tho  Brv.  }mm 

be  put  to  Skc  rural  dean,  and  the  commis-  Hartley  Dunsfonni,  M  Jk.,  hamhly  fka*- 

sioners  engaged  in  the  exchange,  as  may  cth, 

enable  you  to  judge  with  preddon  on  the  ''Tliatyonrappdlantia  ▼tear  of  the  pans 

matter.  of  Frampton  upon  Severn,  in  the  caaaiv  wak 

'*  I  have  now  noticed  every  part  of  Mr.  diocese  of  Okmeerter. 

Dunsford's  appeal  which  has  any  bearing  "That  on  his  aaid  h<f4t4m  there  ii  un 

upon  the  red  question  in  dispute.     Your  nor  to  his  knowledge  ever  bach  becB,  a  hsv 

gnoe  will  have  observed,  in  the  perusd  of  of  reaidnioe  for  the  IneaBabeBl. 

that  document,  that  the  object  of  toe  appd-  "  Hut  there  is  no 

lant  is  not  so  much  to  establish  any  point  in  of  hb  sdd  beneAoe»  which  he 

his  own  &vour,  as  to  indulge  in  a  railing  purchase,  which  would  be  a 

accusation  against  his  bishop.    He  sets  out  for  himself  and  fiumly. 

by  assuming  that  my  conduct  is  iUegd,  and  "  That  he  hath  i^'^^^irl  the  BIAof  (f 

having  so  done,  he  proceeds  to  denounce  it  Gloucester  for  licence  of 

as  being  also  '  bwe*  '  tyrannieal,'  and  '  op-  his  said  bene6ee,  on  the 

preetive/*   his  declamation  becoming  more  being  no  house  of 

violent  and  exaggerated  u  he  proceeds,  but  recognised  by  the  15th 

containing  not  one  atom  of  evidence  to  sub-  3,  c.  99,  aa  a  legitiaiate 

stantiate  so  heinous  a  charge denoe. 

'*  Before  I  leave  this   subject,  I  humbly  "That  the  BIAop  of 

request  your  grace  to  take  such  oogniunce  fosed  to  grant  the  prayer  of  i 

as  you  shall  judge  right  of  the  outrageous  tion,  alleging,  as  a 

language  of  the  appdlant.      Althoo^  his  must  remove  the  gronad  of  his 

design  may  be  nothing  more  than  to  cast  building  a  house  of  rrshJmnfi 

affront  and  contumdy  upon  myself,  yet  it  is  "That    your    ^ipi^aBt    halh 

oertdn  that  the  adoption  of  such  a  style,  wherewith  to  bofld ;  and 

upon  a  solemn  occadoot  oonstittttes  a  con-  "  That  Us  rwidenna  en  Ms  «U 

tempt  of  the  judge  to  whose  jurisdiction  he  unpossihie. 

has  appealed.     I  submit  also,  that  thia  de-  "Year  appeUant  therelbn  haahly  p« 

meanonr  towards  superiors  is  inconsistent  tions  your  grace  to  giant  him  •  Bm*  *^ 
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such  spiiitul  perwrn  keeping  the  house  of  residence  and  other  buildings  belonging  Stat.  1  &  2 
thereto  m  good  and  sufficient  repair  and  condition,  and  producing  to  the  bishop  ^^ct.  c.  106. 


Doo-rafideBoe  on  his  said  benefice  of  Vnmp- 
toD  upon  Sereni* 
*'  And  your  petitioner  will  ever  pray,  &c. 


"To  the  Mott  Reverend  the  Lord  Arch" 
bitkop  qf  Ctmterbury,  jfC.  j^e. 

"My  Lord, — I  have  the  honour  to  ac- 
knowledge the  receipt  of  a  lecond  appeal 
mide  to  your  grace  by  the  Bsr.  James 
UtfUey  Donsford,  complaining  of  my  having 
refiued  him  a  licence  of  non-residence  on  his 
Ticuage  of  Frampton  upon  Severn,  in  the 
diocese  of  Gloucester. 

*"This  appeal  diifers  cMentiaUy  from  the 
former,  inasmuch  as  it  omits  all  mention  of 
the  appellant's  other  living  of  Fretheme. 
What  the  object  of  this  slteration  is,  I  can- 
not  oomprdwnd,  unless  it  is  intended  that 
year  grace  should  receive  distinct  applica- 
tions, from  the  vicar  of  Frampton  and  the 
rector  of  Fretheme  as  from  different  per- 
sonages. At  aU  events,  it  places  Mr.  Duns- 
ford  in  a  position  diffisrent  from  his  actual 
one;  snd  st  the  same  time  removes  the  prin- 
cipal ground  upcm  which  I  refused  the  U- 
ornce. 

"Having,  in  my  reply  to  the  first  appeal, 
explained  the  reasons  which  actuated  me  in 
the  refusal  of  the  application  to  grant  Mr. 
Donaford  renewed  lioencea  of  absence  from 
both  his  livings,  it  is  unnecessary  to  trouble 
yoor  grace  with  a  repetition  of  them.  It 
vas  my  duty  to  look  at  the  case  as  it  ac- 
tually stood.  I  foond  the  appeUant  a  plu- 
ralist, who  did  not  reside  in,  or  do  the  duty 
of,  either  of  his  parishes,  and  who  hsd  slien- 
atcd  the  glebe-house  which  belonged  to  one 
of  them.  It  was  impossible  to  detach  these 
oonsiderstions  from  the  question  upon  which 
I  had  to  exercise  the  discretion  vested  in  me 
by  the  Uw.  I  oould  not  regard  it  aa  if  the 
vicar  of  Firsmpton  and  the  rector  of  Fre- 
theme'wese  two  distinct  personages.  Nor 
is  it  possible  for  your  grace  to  form  a  judg- 
ment on  the  propriety  with  winch  I  came  to 
my  decision,  witliont  taking  into  considera- 
tion the  positioa  of  the  appeUant  as  a  plu- 
j  ralist,  in  relatioo  to  both  his  benefices.  In 
rvKard.  therefore,  to  the  merits  of  the  ques- 
tion, I  beg  leave  respectfully  to  refer  your 
,  grice  to  my  former  reply- 

"The  sppellant  says,  that  I  have  celled 
tipOD  him  to  build  a  house  of  residence,  im- 
tklying  of  oonrse  at  Frampton,  for  no  allusion 
U  m^  to  any  other  place.  That  this  state- 
tnent  is  inaccurate,  your  grace  is  aware  from 
the  docnBDcnts  laid  before  you  by  the  appel- 
)uit  in  his  first  appeal. 
"  In  the  new  appeal  there  is  only  one 
teace  whidi  requires  any  notice  from  me. 
appeUant  saya,  'that  he  hath  petitioned 
Bishop  of  Gloucester  for  licence  of  non- 
idenoe  on  his  said  benefice,  on  the  ground 
there  betag  no  house  of  residence,  wUek 
isMf  ••  reeogmaed  ly  the  151*  seel.  </ 
17  6«o.  3,  c.  99,  OS  a  UgUimute  gremmd  qf 
rnidenee,* 


"  To  this  statement  of  the  law  comprised 
in  the  section  referred  to,  I  must  pointedly 
object    A  Uf/Uimaie  grinmd  qf  nan-ren- 
demee  implies,  in  common  Isngnage,  'a  legal 
exemption  from  residence.*    But  the  pur- 
port of  the  law  is  very  different.     It  recog- 
nises the  want  of  a  house  of  residence  merely 
ss  a  ground  on  which  the  bishop  is  empow- 
ered  to  grant  a  licence,  exempting  the  in* 
cumbent  from  the  penalties  of  non- residence, 
hi  sudi  cases  only,  *in  which,  upon  due  con' 
eideration  qfaU  the  eiremm^tmeee*  he '  thaU 
t»  ku  ditcretion  think  it  fit  to  grant  the 
eame.'    It  is  hardly  possible  for  words  to  be 
devised  which  should  more  clearly  express 
the  intention  of  the  law,  or  be  less  open  to 
cavil  or  misapprehenaion.    The  want  of  a 
house  is  not   reco^^iiMiftf   at  a  legitimnie 
ground  qf  non-reeidenee,  it  ia  only  a  ground 
on  whidx  the  bishop  has  a  discretionary 
power  of  granting  a  licence,  if,  after  consi- 
dering all  the  circumstances  stated  in  the 
application,  and  verified  to  his  satis&ction, 
he  shall  in  his  discretion  think  it  a  fitting 
case  for  such  a  favour  and  indulgence.     As 
the  giving  or  withholding  this  fiivour  is  thus 
left  to  the  discretion  of  the  bishop,  the  law 
baa  properly  given  a  power  of  appeal  to  the 
primate,  by  whom  the  bishop's  exercise  of 
his  discretion  may  be  confirmed  or  reversed, 
after  an  inquiry  into  the  circumstances  of 
the  case.     Whatever  may  be  your  grace's 
judgment  upon  the  manner  in  which  this 
disoetion  hss  been  exercised  by  myself,  I 
must  humbly  contend,  that  in  considering 
the  whole  case,  and  deciding  in  such  a  mode 
aa  my  own  judgment  told  me  was  best  for 
the  interests  of  the  church,  I  have  only  dis- 
charged my  bounden  duty. 

'*  I  apprehend,  that  1  should  have  com- 
plied neither  with  the  spirit  nor  the  letter  of 
the  law,  had  I  not  duly  considered  all  the 
eireumetaneee  of  the  case,  and  among  the 
rest,  the  appellant's  other  living  of  Fre- 
theme, which  the  present  appeal  pats  aside. 
"I  presume,  that  I  am  not  expected  to 
declare  what  I  would  have  done  in  a  sup- 
posed case.  Had  the  appellant  held  no 
other  preferment  than  his  vicarage  o(  Framp- 
ton, and  had  I  been  satisfied  that  he  had 
nsed  his  best  endeavours  to  obtain  a  resi- 
dence in  that  parish,  agreeably  to  the  oath 
which  he  took  at  his  institution,  then  the 
case  would  have  been  so  widely  different 
from  that  which  actually  came  before  me, 
that  all  discussion  of  it  is  superfluous.  I 
shall,  therefore,  only  remark,  that  even  in 
that  case,  I  could  not  have  granted  the  li- 
cence of  non-reaidence,  upon  the  petition 
presented  to  me  by  Mr.  Dunsford;  the  ori- 
ginal of  which  I  inclose  to  your  grace :  you 
will  observe,  that  it  is  not  a  legal  one,  as  it 
contained  no  mention  of  the  place  where  the 
curate  waa  to  reside.  Had  no  such  objec- 
tion been  in  the  way,  I  should  have  felt  it 
right  to  require  that  the  asserted  impos- 
sibility of  his  residing  in  his  parish,  should 
be  proved  to  my  satisfiiction,  in  the  manner 
which  the  act  has  prescribed.     Mr.  Duns- 
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Stat.  1  &  2 
Vict.  c.  106. 

Appeal  to 
arohbishop  in 
case  of  refiual. 

In  cases  not 
enumerated 
bishops  may 
grant  licences 
to  reside  oat 
of  limits  of 
benefice,  sub- 
ject to  allow- 
ance b  J  the 
archbishop. 


Ay  whom 
licences  may 
be  granted 
whUeaseeis 
Tacanty  &c. 


proof  to  his  satis&ction  at  the  time  of  granting  every  snch  licence  of  tadi  gooiai 
sufficient  repair  and  condition ;  proyided  always,  that  any  sneh  spiiitMl  pov^ 
within  one  month  after  refasal  of  any  such  licence,  may  appeal  to  the  ardiibiikf 
of  the  province,  who  shall  confirm  sach  refusal,  or  direct  the  faialiop  to  gwa  a 
licence  under  this  act^  as  shall  seem  to  the  said  axehbishop  just  and  pfoper. 

"  XLIY.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  bishop,  in  soy  ase 
not  hereinbefore  enumerated,  in  which  such  bishop  shall  think  it  expedient,  w 
grant  to  any  spiritual  person  holding  any  benefice  within  his  diooeae  a  liooia  id 
reside  out  of  the  limits  of  sach  benefice ;  provided  always,  that  in  every  such  ok 
the  nature  and  spedal  cireumstanoes  thereof,  and  the  reasons  that  have  ladiDBd 
such  bishop  to  grant  such  licence,  shall  be  forthwith  tiansmitted  to  the  aidihiiU^ 
of  the  province,  who  shall  forthwith  proceed  therein  at  htteinafter  proviM  is 
cases  of  appeal,  and  shall  allow  or  disallow  such  licence  in  the  whi^  or  m  pBt«  «t 
make  any  alteration  therein,  as  to  the  period  for  which  the  same  may  han  ben 
granted  or  otherwise ;  and  no  such  licence  shall  be  valid  unleaa  it  dhaU  bsw 
been  so  allowed  by  such  archbishop,  such  allowa&oe  thereof  being  rigwififd  by  chr 
signing  thereof  by  such  archbishop ;  provided  also,  that  it  shall  not  be  neeeaBj  ■ 
such  licence  to  specify  the  cause  of  granting  the  same. 

^XLV.  And  be  it  enacted,  that  during  the  vacancy  of  any  see  tho  pontf 
granting  licences  of  non-residence  under  this  act>  subject  to  the  itgnkiftiaaB  bans 
contained,  shall  be  exercised  by  the  guardian  of  the  spuritualitiea  of  tibe  dioeew; 
or  in  case  the  bishop  of  any  diocese  shall  be  disabled  from  exercising  in  pcmn  tb 
functions  of  his  office,  such  power  shall  be  exercised  by  the  pcnon  or  penoos  kv- 
fully  empowered  to  exercise  his  general  jurisdiction  in  the  dioc— e 
always,  that  no  licence  granted  by  any  other  than  the  bishop  ahall  be 


ford  relies  upon  the  excuse  of  his  being  un- 
able to  procure  a  house  ttUtable  to  kU  /o- 
miiy.  It  appears,  however,  from  hia  own 
statement,  that  he  has  been  non-resident 
more  than  twenty  years,  during  the  early 
part  of  which  period,  his  family  was  very 
small,  and  he  probably  could  have  procured 
a  snitjible  house,  had  it  been  his  wish  to  at- 
tend to  his  parish. 

**As  Mr.  Dunsford's  case  has  been  so 
long  before  your  grace,  I  should  be  sorry  to 
interpose  any  difficulty  which  might  prevent 
or  deUy  its  a4Judication.  But  it  will  be 
proper  here  to  mention,  that  should  he  pre- 
fer any  more  appeals,  I  shall  not  reply  to 
or  notice  them,  any  further  than  to  protest 
against  their  legality,  unless  he  complies 
wHh  the  positive  provisions  of  the  law,  in 
giving  security  for  the  payment  of  reason- 
able expenses.  I  have  no  personal  interest 
in  the  matter  of  these  appals:  and  the  act 
of  parliament,  being  designed  to  be  impar- 
tial, extends  a  protection  to  the  bishop,  as 
well  as  to  the  incumbent,  which  I  shall  not 
feel  myself  justified  in  foregoing. 
"  I  have  the  honour  to  remain, 

"With  aU  respect  and  duty,  my  Lord, 
*'  Your  Grace's  most  humble  servant, 

"J.  H.  ULOUCBSTia. 

'<  To  Hif  Grace  the  Lord  Arehbukop  qf 
Canterbury.** 


*'  Wb,  William,  by  Divine  Providence, 
Lord  Archbishop  of  Canterbury,  Primate  of 
all  England,  and  Metropolitan,  having  care- 
fully read  two  eeoerai  petitUmi  and  appeals, 
lately  made  to  us,  by  the  Reverend  James 
llAaTLKY  PuirsFomot  Clerk,  trx  oks  in 
consequence  of  the  refbsal  by  the  Right 


Reverend  Jambs  Hawmr  Loid  Baknp  d 
Glonoester,  to  grant  to  him  lienees  Ibr  hs 
non-resideaee  on  his  Vieango  of  FkiaflM- 
npon-Sevem,  in  the  oonoty  and  Aoem  ^ 
Gloucester,  and  on  his  Rectory  of  FMbnt 
in  the  same  county  and  diouwi,  aad  )Nifi% 
us  to  grant  him  fieenees  for  Us  naa  w 
denoe  on  the  said  reetoiy  and  viesngr;  ao 
TBB  oTHBB  of  the  Said  pctitio—  aad  sppaa 
being  in  consequence  of  sach  ufoiil  if  9» 
said  lord  biriiop,  to  grant  to  llie  aai 
ffariUy  Ami^rtr,  m  lieasce  Jkt  km 
aiiemen  en  hie  mid  Viewmfo  ^ 
«/HMi-Sfemi  fK^i  amd  jmoiiaj  or  t» 
to  him  a  Heet^ce  for  JUr 
tht  Mdd  viearof^.  And 
bishop,  having  wdl  welghod  saiA 
the  merits  and  einntmstaneos  «f  At  ari 
several  petitions  and  appnals.  aad  aaAe  a- 
quiry  into  the  same,  and  bei^  of  opows. 
that  the  said  Lord  Bishop  of  Gkmtm 
hath  eier deed  a  doe  disuathm^  te  t^mm 
to  gnat  hoeaoes  for  tbenoB-raadoKasf  ttt 
said  James  Hartley  Dvaafoai  oa  t^  «i 
Vicange  of  Framptoo«apon4h.nia,  sc  m 
Rectory  of  Frethene,  or  dlhcr  <#  the** 
have  thoogfat  it  proper  to  ttmditm  waA  n- 
fnsal;  and,  aocordinally,  wa  de  bv  vaesf  d 
the  power  and  an&ority  vested  ia  •  • 
archbishop,  as  aforesaid,  by  the  art  «f  ?« 
liament  in  that  case  i 
accordingly  eeafinu  the  ivAmbI  b|y 
Lord  BHhop  of  Gloi 
lioeaoea  for  the  noa^raadoee*  ef  «kr  ««( 
James  Hartley  Donsford  am  Us  aril  viv- 
age  and  rectory  respeefiasfy. 

"  WltaasB  oar  hmd  tMs  IM 
in  the  year  or  oar  Leid  m&. 
(SIgwO  w. 


««, 
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the  avolilndiop  of  the  proTiBoe  shftU  have  ugnified  his  appiobstion  of  the  gnnt  eft  Stat.  1  &  2 
soch  liMDee  by  signing  the  flame.  Vict.  c.  106. 

**  JLLYl.  And  be  it  enacted,  that  no  licence  for  non-residenoe  granted  under  Dnratioii  of 
this  act  or  under  the  said  bernnbefore  second  leeited  act  shall  continue  in  force  ^m^'ww* 
after  the  thirty-fint  day  of  Deocmber  in  the  year  next  after  the  year  in  which  such 
lieenoe  diall  have  been  or  shall  be  granted. 

**  XLVII.  And  be  it  enacted,  that  every  pevBon  obtaining  any  licence  of  non-  p^  rorlkenoa 
nssideiioe  shall  pay  for  the  same  to  the  seeretny  or  of&oer  of  the  bishop,  or  other 
person  granting  the  same,  the  sum  of  ten  shillingB,  over  and  above  the  stamp  duty 
cfaargeable  thereon,  and  no  mors,  and  also  the  sum  of  three  shiUtnga^  and  no  more^ 
to  the  registrar  of  the  diocese,  and  shall  also  pay  the  sum  of  five  shillings  to 
the  aecMtaiy  of  the  archbishop  when  any  such  licence  shall  have  been  signed  by 
such  anhbkhop. 

**  XLVlil.  And  be  it  enacted,  that  no  licence  of  non-residence  shall  become  Licences  not 
void  by  the  death  or  removal  of  the  bidiop  granting  the  aame,  but  the  same  shall  to  be  ▼oid  bj 
be  and  remain  valid,  notwithstanding  any  such  death  or  removal^  unless  the  same  ^  ^^  5^|. 
shall  be  revoked  as  hereinafter  mentioned.  nmntor. 

^  XLIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  archbishop  or  bishop  Li4?Bm»»  may 
who  shall  have  granted  any  licence  of  non-resideDce  as  alorssaid,  or  for  any  sue-  be  revoked. 
oesaoar  of  any  snch  archbishop  or  bishop,  after  having  given  such  incumbent  suffi- 
cient opportoni^  of  showing  reason  to  the  contrary,  in  any  esse  in  which  there 
may  appear  to  aoch  archbishop  or  bidiop  good  cause  for  revoking  the  same,  by  an 
instmment  in  writang  under  his  hand  to  revoke  any  such  licence ;  provided  always^ 
that  any  such  incumbent  may,  within  one  month  after  service  upon  him  of  such 
revocation,  if  by  a  biahq),  appeal  to  the  archbishop  of  the  province,  who  shall 
confirm  or  annul  such  revocation  as  to  him  shall  appear  just  and  proper. 

**  L.  And  be  it  enacted,  that  every  bishop  who  shall  grant  or  revoke  any  licence  Copies  of 
of  non-residence  under  this  act  shall  and  he  is  hereby  required,  within  one  month  lioenoes  or 
after  the  giant  or  revocation  of  snch  licence,  to  cause  a  copy  of  every  such  licence  rerocations  to 
or  revocation  to  be  filed  in  the  registry  of  his  diocese ;  and  an  alphabetical  list  of  ^LJ^^f  ^ 
sach  licences  and  revocatbns  shall  be  made  out  by  the  registrar  of  such  diocese,  dioceee,  and  a 
and  entered  in  a  book,  and  kept  fi>r  the  inspection  of  all  persons^  upon  payment  of  list  kept  for 
three  shillings,  and  no  more;  and  a  copy  (tf  every  such  lieenoe^  and  a  statement  in  inq>ectioii; 
writing  of  the  grounds  of  exemption,  shall  be  transmitted  by  the  spiritual  person  2^^,^^ 
to  whom  sach  licence  shall  have  been  granted,  or  who  may  be  exempted  from  to  cbnrcbwar- 
residence,  to  the  chnzehwaideoa  or  ehapdwardens  of  the  paridi  or  place  to  which  dens,  and  pnb- 
tiie  same  relates,  within  one  month  after  the  grant  of  such  licence,  or  of  his  taking  ^^J^^  .*^ 
advantage  of  such  exemption,  as  the  case  may  be;  and  every  bishop  revoking  any  ^|^      ^"^ 
such  licence  shall  cause  a  copy  of  such  revocation  to  be  transmitted,  within  one 
month  after  the  revocation  thereof,  to  the  chureh  wardens  or  chapel  wardens  of  the 
parish  or  place  to  which  it  relates ;  which  copies  of  lioenoes  and  revocation,  and 
statements  of  exemption,  shall  be  by  sach  churchwardens  or  ch^dwardens  depo- 
sited in  the  parish  chest,  and  shall  likewise  be  produced  by  them,  and  publicly 
read  by  the  registrBr  or  other  officer,  at  the  visitation  of  the  ecclesiastical  district 
within  which  sudi  benefice  shall  be  locally  situate  next  succeeding  the  receipt 
thereof ;  and  every  spiritual  person  who  shall  neglect  so  to  trsnsmit  a  copy  of  such 
licence  or  statement  of  exemption,  as  hereby  required,  shall  lose  all  benefit  of  such 
lieence,  and  until  he  shall  have  tramEnitted  such  statement,  shall  not  be  entitled  to 
the  benefit  of  such  exemption ;  provided  always^  that  m  esse  the  archbishop  of  the 
province  shall  on  appeal  to  him  annul  the  revocation  of  any  such  licence,  the  bishop 
by  whom  such  revocation  shall  have  been  made  shall,  immediately  on  receiving 
notice  from  the  archbishop  that  be  has  annulled  the  same,  order,  by  writing  under 
his  hand,  that  the  copies  of  such  revocation  shall  be  forthwith  withdrawn  from  the 
said  registry  and  parish  chest,  and  that  the  same  shall  not  be  produced  and  read  at 
the  visitation,  and  that  such  revocation  shall  be  erased  firom  the  list  of  revocations 
in  the  said  registry ;  which  order  shall  be  bincting  on  the  registrar  and  church* 
wardens  reqwctively  to  whom  the  same  shall  be  addresssd. 

**  LI.  And  be  it  enacted,  that  every  archbishop  who  shall  in  his  own  diocese,  list  of  licences 
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proof  to  his  satis&cUon  at  the  time  of  granting  •▼^^^ 
sufficient  repair  and  condition;  provided  always,   tJf 
witiiin  one  month  after  refusal  of  any  such  licenc^- 
of  the  province,  who  shall  confirm  such  refoMl^  ^ 
licence  under  this  act>  as  shall  aeem  to  the  said/  |  | 
"XLIV.  And  he  it  enacted,  tiiat  it  shallj,^  %.  ^ 
not  hereinbefore  enumerated,  in  which  auj'    i  4'  ^ 
grant  to  any  spiritual  person  holding  air|| 
reside  out  of  the  limits  of  such  benefice  •^  \ 
the  nature  and  special  cirenmstances  f  |  |*  |: 
L  bishop  to  grant  such  licence,  s^^  \  ^i 


such 
of  the 


iSy  whom 
licences  may 
be  granted 
whUeaseeis 
Tacant,  &c. 


e  provmce,  who  shall  forthw^  I  ^  r -^ 
of  appeal,  and  shall  allow  or^  ^  1 1^  I  i 


mgning  thereof  by  such  arcif I  ^    4*P         C 
such  licence  to  specify  tb/ J/    ^  1 

«XLV.  And  be  it     ^A 


^ 


lofnf/  1^ 
be  f//  .71 


granting  licences 
contained,  shall  be  flj^  ^  j,^  5 
or  in  case  tiie  hiahr //j:|  ^^ 
functions  of  his  cT/ 1  ft* 
fully  empoweij  '  || 
always,  that  ir       ^ 


•JO 


•o 


'<ter  loads  in  f^(M 

^  veifliiiceottiuMrtfMii 

^  i]ali>0^  ^  ^  cfamc&nr 

which  such  ^*«ii«  ihafl  leiHe  is 

^d,  that  after  such  Jioenoc «W  Aaf» fcaa 

.  the  aame  ahaU  nefertbelea^  in  lU  qna^i* 

.iieieafter  arise  touching  the  noiw«8ideiice  rf  tk 

«  same  shall  have  been  granted,  between  the  ti«e  < 

planted  or  approved  and  allowed  and  the  time  cC  the 

ag  so  filed  in  the  registry,  be  deemed  and  taken  to  ban ' 


( 


ford  relies  r 
able  to  pr 
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^^^  A  be  it  enacted,  that  it  shall  be  lawful  for  each  bishop  mi  W  m 

^^  ^  aired  to  transmit,  some  time  in  the  month  of  January  in  t^  9VB»  t» 

a  ^iritual  person  holding  any  benefice  within  his  diocese  or  junadtiiiaa,  ti^ 

'       jooB  contained  in  the  first  schedule  to  this  act,  for  the  purpose  of  better  ^ 
Jug  the  several  bishops  to  make  the  returns  hereinafter  mentioned;  aa&  enn 
^jiitual  person  to  whom  such  questions  shall  be  so  transmitted  shall,  witiua  t}c« 
,^ks  from  the  day  on  which  the  same  shall  be  delivered  to  him,  or  t»  ^ 
officiating  minister  of  the  benefice  for  the  time  being,  make  and  tnaHait  to  tb 
bishop  full  and  specific  answers  thereto,  such  answers  being  ngned  by  nch  ^ 
tual  person. 

«<  LIII.  And  be  it  enacted,  that  on  or  before  the  twenty-fifth  day  eC  Msr^  ^ 
every  year  a  return  shall  be  made  to  her  majesty  in  eooncil  by  every  b^se  4 
the  name  of  every  benefice  within  his  diocese  or  jurisdiction,  and  the  naacs  if 
the  several  spiritual  persons  holding  the  same  respectively  who  shall  bait  i«&^ 
thereon ;  and  also  the  names  of  the  several  spiritual  peiwrns  who,  by  nasosi  el  «• 
exemption  under  or  by  virtue  of  this  act,  or  by  reason  of  any  lioeiioe  gn^sd  ^ 
such  bishop,  shall  not  have  resided  on  their  respective  benefices;  aad  afe  x^ 
names  of  all  spiritual  persons,  not  having  any  such  exemption  or  licence^  wK>  ^ 
not  have  resided  on  their  respective  benefices,  so  fiir  as  the  bishop  is  htg^gc 
thereof;  and  also  the  substance  of  the  answers  received  in  all  cases  to  tbt  90^1^ 
so  transmitted  as  aforesaid. 
O0«idenoe  may        <'  LIV.  And  be  it  enacted,  that  in  every  case  in  which  it  shall  ^pevis  ^ 


lentt, 


!^ 


0ioiiitioni  or 
ffae  liring 
geqnestered. 


diocesib 

having  a  licence  to  reside  elsewhere  than  in  the  house  of  rendenee  ^^"■y-yt'iMia 
nor  baring  any  legal  cause  of  exemption  from  residence,  does  not  stJUi  ' 
according  to  the  true  meaning  and  intent  of  this  act,  reside  on  boA  \mA 
shall  be  lawful  lor  such  biahop,  instead  of  proceeding  for  penaltiea  nadir  tim  _ 
or  for  penalties  mcurred  before  the  passing  of  tbta  act«ndcrtha  actsfihit^ 


% 
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f^  ^  King  Geofge  the  Third,  or  afier  proceeding  for  the  Stat.  1  &  2 

^       '^^  ''^aed  a  monition  to  such  spiritual  person,  reqniring  Vict.  c.  106. 

^           ^  '^  reside  on  such  benefice,  and  perform  the  duties 

^        ^^         '^  ^^  monition  within  a  certain  number  of  days 

^          %i         ^  in  eveiy  such  case  there  shall  be  thirty 

'^^^        iL          ^s^fc  '^ition  on  such  spiritual  person,  in  the 

%,■  %      ^tu         ^^  '<ied  in  such  monitbn  for  the  return 

>/  %y  \'     %  "  such  monition  shall  be  served 

^  %^\>      ^~     ^ik  '^®  *  return  thereto  into  the 

%'  %  !\^         ^"^W  ^  lawful  for  the  bishop  to 

%       '^^y^^j^^m^       ^^^  rn  or  any  fact  contained 

u^^'y.       ^L^^T^^^W        ^  ^^  such  return  shall 

'4'\         1kl-Z^^»       <A  ^'^^'^  ^1                                        ^**®  non-reaidenoe 

'^^*%\     ^*^        ^^OV^'  "*•'       ^                                         shop,  or  where 

•>  ^f*^  ^iS^                      ^^^r^  *^  *'                                           "^  verified  as  afiire- 

^4/  ^«i/^  \                              ^  ^"*^  ^  lawful  fiir  the 

./,  ^K*^         "^^-^^  '^^^^  requiring  such  spin* 


^ ,  ^  ^'W  .u  thirty  days  after  such  order 

>  aer  as  is  hereinafter  directed  with 

.<A8e  of  non-compliance  with  such  order 

t^  .ester  the  profits  of  such  benefice  until  such 

y,  ^n  sufiicient  reasons  for  non-compliance  there- 

'>  oa  aforesaid,  and  to  direct,  by  any  order  to  be  made 

uand,  and  filed  as  aforesaid,  the  application  of  such 

aie  neomary  expenses  of  iermng  the  cure(l ),  either  in  the 

oportiona  as  he  shall  think  fit,  in  the  first  place  to  the  payment 

proceeded  for,  if  any,  and  of  such  reasonable  expenses  as  shaU  have 

^  in  relation  to  such  monition  and  sequestration,  and  in  the  next 

v^Kar^  the  repair  or  sustentation  of  the  chancel,  house  of  residence  of  such 

.flce,  Otf^  of  any  of  the  buildings  and  appurtenances  thereof,  and  of  the  glebe  and 

Aemesne  L^uids,  an<^  ^  ^^®  ^^^^  place,  where  such  benefice  shall  be  likewise  under 

•Mtiestia'Won  at  the  suit  of  any  creditor,  then  towards  the  satisfiK^ion  of  such  last- 

entione^  sequestration ;  and  after  the  satisfaction  thereof,  then  and  in  the  next 

nlace  tov^<^^  ^^®  augmentation  or  improvemenf  of  any  such  benefice,  or  the  house 

of  residence  thereof  or  any  of  the  buildings  and  appurtenances  thereof,  or  towards 

the  impTOvement  of  any  of  the  glebe  or  demesne  lands  thereof,  or  to  order  and 

(1)  l^fCMMry  ejppemei  qf  tertfing   the  lary  the  curate  is  to  reodye,  so  neither  csn 

f.^,^. Jn DaJkim {Clerk)  J.  Seaman  {C^k),  tiiej  assist  him  in  recoTering  it;  and  irn- 

(9  M.  Sic  W.  7770  it  was  held,  that  where  a  donbtedly  that  argoment  applies,  where  the 
curate  is  appointed  by  the  special  seques-  curate  is  appointed  under  that  aet;  but  if  the 
trafora  of  the  bishop  of  the  diocese,  to  serve  curate  is  not  appointed  by  tiie  bishop,  the  sta- 
the  eiii«  of  a  benefice  daring  the  vacation  tate  of  Henry  the  Eighth  remains  in  fall  force 
between  the  death  of  the  last  and  the  ap-  and  effect.     It  is  said,  that  the  canon  law  re- 
poia.tinent  of  the  next  incambent,  he  may,  quires  the  carate  to  be  licensed,  bat  I  should 
altboagh  not  licensed  by  the  bishop,   and  have  great  diffienlty  in  determining,  that  the 
notwicfastaBding  Stat.  1  &  2  Vict.  c.  106,  effect  of  the  statote  of  Henry  the  Eighth 
recover  his  reasonable  stipend  in  an  action  is  taken  away  by  the  canons  of  1603;  that 
of  debt  nnder  Stat  28  Hen.  8,  c.  11,  from  question,  however,  need  not  be  considered 
the  next  incambent,  the  tithes  which  accrued  here;  for  I  am  not  satisfied  that  the  plaintiff 
during  the  intenral  not  being  sufficient  to  pay  need  be  licensed  under  the  48th  eanon.    A 
bins  a  reasonable  stipend : — Mr.  Baron  Parke  Ucence  applies  to  the  case,  where  the  appoint- 
atatzagy   *'  I  am  of  opiniim,  that  the  plain-  ment  is  permanent,  bat  here  the  plaiiatiff  is 
tiff  may  ip«^int»in  an  action  for  his  stipend,  employed  by  the  sequestrators,  and  is  not 
The  main  question  is,  whether  the  statute  appointed  for  any  specified  time.    The  se- 
of  Henry  the  Eighth  is  repealed  by  the  sta-  questrators  are  to  see,  that  the  duties  of  the 
tnte  oi  Victoria,  and  whether  the  carate  can  parish  are  performed  by  somebody,  and  ac^ 
recowr  inaoourtof  oommonlaw.    It  is  to  be  oordingly  they  appoint  the  plaintiff  for  a  short 
observed,  that  as  the  words  of  the  latter  act  period;  it  may  not,  perhaps,  be  necessary 
ore  affirmatlTe,  both  statutes  are  compatible,  for  them  to  proride  for  more  than  two  Sun- 
aad  may  well  stand  together.    The  language  days.     Undor  the  drcumstanoes  of  the  pro- 
of   the    Btatate  of  Victoria  affords  strong  sent  case,  I  think  the  plaintiff  is  entitlfld  to 
in'otoMl  for  the  argument,  that  as  the  courts  our  judgment.'* 
of  cominoQ  law  cannot  determine  what  sa- 
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gnni  any  licence  of  non-remdenoe,  or  who  Bhall  approve  and  aUavr,  In 
directed  by  thia  act,  any  such  licence  in  any  eaae  not  enuuMimted  in  thia  art,  «r 
any  renewal  of  a  licence  in  the  caae  of  the  dangerooa  iUneas  of  the  wife  or  chili  «f 
any  spiritnal  person,  ehall  annually  in  the  month  of  Januaiy  in  each  year  tammui 
to  her  majesty  in  council  a  list  of  all  licences  or  renewals  ao  granted  «r  aUewed  by 
sach  archbishop  respectively  in  the  year  ending  on  the  last  day  of 
ceding  such  month  of  January,  and  shall  in  every  such  list  apeeify  the 
which  have  induced  him  to  grant  or  allow  each  audi  lieenoe  «r  icDewal, 
with  the  reasons  transmitted  to  him  by  the  bishops  for  gnuting  or 
each  such  licence  in  their  respectire  dioceses ;  and  it  shall  be  lawisl  §ar 
in  council,  by  an  order  made  for  that  purpose,  to  revoke  and  annul  any 
and  if  her  majesty  in  council  shall  think  fit  ao  to  do^  such  order  shall  be 
mitted  to  the  archbishop  who  shall  have  granted  or  approved  and  allowed 
licence  or  renewal,  who  shall  thereupon  cause  a  copy  of  every  Biici&  onler  t»  W 
transmitted  to  the  bishop  of  the  diocese  in  which  such  licence  diall  Jvie  Um 
granted ;  and  such  bishop  shall  cause  a  copy  of  the  mandatory  part  of  the  eidv  is 
be  filed  in  the  registr}''  of  such  diocese,  and  a  like  copy  to  be  delivered  to  thr 
churchwardens  or  chapelwardens  of  the  parish  or  place  to  which  the  aane  ielalf\ 
in  manner  hereinbefore  directed  as  to  revocation  of  licenoea ;  and  eveiy  mmtk 
shop  shall  cause  a  copy  of  the  mandatory  part  of  every  snch  order  made  in 
to  any  such  licence  granted  by  him  in  his  ovm  diocese  to  be  in  like  manacr  fiM  is 
the  registry  of  his  diocese,  and  a  like  copy  also  to  be  delivered  to  the  chnv^wv- 
dens  or  chapelwardens  of  the  parish  or  place  to  which  such  lioenoe  shall  ichte  m 
manner  before  mentioned ;  provided  always,  that  alter  such  lieenoe  afasil  have  htm 
80  revoked  by  her  majesty  in  council  the  aame  ahall  neveithelea^  in  all  quwtiiiw 
that  shall  have  arisen  or  may  thereafter  arise  touching  the  non-ieaidenee  ef  th« 
spiritual  person  to  whom  the  same  shall  have  been  gmnted,  between  the  time  at 
which  the  same  was  granted  or  approved  and  allowed  and  the  time  of  tht 
revocation  thereof  being  so  filed  in  the  registry,  be  deemed  and  taken  to  hare  hsm 
Talid. 

**  UL  And  be  it  enacted,  that  it  shall  be  lawful  for  each  bidh^  and  he  » 
hersby  required  to  transmit,  some  time  in  the  month  of  Jannary  in  eoeh  yesr;  to 
every  spiritual  person  holding  any  benefice  within  his  dioosse  or  jari•dictioa^  tks 
questions  contained  in  the  first  schedule  to  this  act,  for  the  purpoae  of  hotter  ens- 
uing the  several  bishops  to  make  the  retuma  hereinafter  mentioned  ;  and  erar 
spiritual  person  to  whom  such  questions  shall  be  so  transmitted  shall,  within  thiw 
weeks  ftom  the  day  on  which  the  same  shall  be  delivered  to  him,  or  te  thr 
officiating  minister  of  the  benefice  for  the  time  being,  make  and  tianaattit  to  tht 
bishop  full  and  specific  answers  thereto,  such  answers  being  signed  by  andi  ^iii- 
tual  person. 

^  LIU.  And  be  it  enacted,  that  on  or  befors  the  twenty-fifth  day  «f 
every  year  a  return  shall  be  made  to  her  majesty  in  oonncU  bjy  mrwy 
the  name  of  every  benefice  within  his  diocese  or  jurisdiction,  and  tho 
the  aeveral  spiritual  persons  holding  the  same  reapeetively  who  ahall  haw 
thereon ;  and  also  the  names  of  the  several  apiritual  persons  who,  by 
exemption  under  or  by  virtue  of  this  act,  or  by  reason  of  any  lieoDee 
such  bishop,  shall  not  have  resided  on  their  respective  benefices;  and  also  th» 
namea  of  all  spiritual  persons,  not  having  any  such  exemption  or  liccnos^  who  thsO 
not  have  resided  on  their  respective  benefices,  so  lar  as  the  bishop  ia  ininol 
thereof;  and  also  the  substance  of  the  answers  reeeived  in  all  oaaes  to  the  ^ns^aos 
so  transmitted  as  aforesaid. 

^  LIV.  And  be  it  enacted,  that  in  every  case  in  which  it  shaU  uppmr  to  the 
bishop  that  any  spiritual  person  holding  any  benefice  within  his  diooeee,  and  m1 
having  a  licence  to  reside  elsewhere  than  in  the  house  of  residenee  belonging  ihssssib 
nor  having  any  legal  cause  of  exemption  firom  residence,  doea  not  anficwndf , 
according  to  the  true  meaning  and  intent  of  this  act,  reside  on  such  bcnsfiw,  it 
shall  be  lawful  for  such  bishop,  instsad  of  pncsedtng  for  penalties  onder  this  oc^ 
or  for  penaltiea  incurred  before  the  passing  of  this  act  under  the  act  of  tho  hl^ 
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sfTSDih  year  of  his  majesty  King  George  the  Third,  or  after  proceeding  for  the  Stat.  1  &  2 
aame^  to  issue  or  oaiise  to  be  issued  a  monition  to  such  spiritual  person,  requiring  Vict.  c.  106. 
him  forthwith  to  proceed  to  and  to  reside  on  such  benefice,  and  perform  the  duties 
thereof,  and  to  make  a  return  to  such  monition  within  a  certain  number  of  days 
after  the  issuing  thereof ;  provided  that  in  every  such  case  there  shall  be  thirty 
days  between  the  time  of  serving  such  monition  on  such  spiritual  person,  in  the 
manner  hereinafter  directed,  and  the  time  specified  in  such  monition  for  the  return 
thereto ;  and  the  spiritual  person  on  whom  any  such  monition  shall  be  served 
shall,  within  the  time  specified  for  that  purpoee,  make  a  return  thereto  into  the 
registry  of  the  diocese,  to  be  there  filed ;  and  it  shall  be  lawful  for  the  bishop  to 
whom  any  such  return  shall  be  made  to  require  such  return  or  any  fact  contained 
therein  to  be  verified  by  evidence ;  and  in  every  case  where  no  such  return  shall 
be  made,  or  where  such  return  shall  not  state  such  reasons  for  the  non-reaideooe 
of  such  spiritual  person  as  shall  be  deemed  satisfactory  by  the  bishop,  or  where 
sQch  return,  or  any  of  the  fiicta  contained  therein,  shall  not  be  so  verified  as  afore- 
nid,  when  such  verification  shall  have  been  required,  it  shall  be  lawful  for  the 
bishop  to  issue  an  order  in  writing  under  his  hand  and  seal,  requiring  such  spiri- 
tual person  to  proceed  and  reside  as  aforesaid  within  thirty  days  after  such  order 
shall  have  been  served  upon  him  in  like  manner  as  is  hereinafter  directed  with 
respect  to  the  service  of  monitions ;  and  in  case  of  non-compliance  with  such  order 
it  shall  be  lawful  for  the  bishop  to  sequester  the  profits  of  such  benefice  until  such 
order  shall  be  complied  with,  or  such  sufficient  reasons  for  non-compliance  there- 
with shall  be  stated  and  proved  as  aforesaid,  and  to  direct,  by  any  order  to  be  made 
for  that  purpose  under  his  hand,  and  filed  as  aforesaid,  the  application  of  such 
profits,  after  deducting  the  neoenary  expemet  of  wtrting  the  ctfr0(l),  either  in  the 
whole  or  in  such  proportions  as  he  shall  think  fit,  in  the  first  place  to  the  payment 
of  the  penalties  proceeded  for,  if  any,  and  of  such  reasonable  expenses  as  shall  have 
been  incurred  in  relation  to  such  monition  and  sequestration,  and  in  the  nert 
place  towards  the  repair  or  sustentation  of  the  chancel,  house  of  residence  of  such 
benefice,  or  of  any  of  the  buildings  and  appurtenances  thereof,  and  of  the  glebe  and 
demesne  lands,  and  in  the  next  place,  where  such  benefice  shall  be  likewise  under 
seqnestmtion  at  the  suit  of  any  creditor,  then  towards  the  satisfiMStion  of  such  last- 
mentioned  sequestration ;  and  after  the  satisfaction  thereof,  then  and  in  the  next 
place  towards  the  augmentation  or  improvement  of  any  such  benefice,  or  the  house 
of  residence  thereof,  or  any  of  the  buildings  and  appurtenances  thereof,  or  towards 
the  improvement  of  any  of  the  glebe  or  demesne  lands  thereof,  or  to  order  and 

(1)  Necea$ary  €Sp€nMe$  qf  terving   the  lary  the  curate  is  to  reodve,  lo  neither  can 
rure.'^lnJkJnnM  {Clerk)  Y,  Seaman  {Clerk),  they  assist  him  in  recovering  it;  and  nn- 
(9M.  &  W.  777.)  it  was  held,  that  where  a  donbtedly  that  argomeot  appUes,  where  the 
curate  la  appointed  by  the  special  seqnes-  corate  is  appomted  under  that  act;  bat  if  the 
tretors  of  the  bishop  of  the  diocese,  to  serve  carate  is  not  appointed  by  the  bishop,  the  sta- 
tke  core  of  a  benefice  daring  the  vacation  tateof  Henry  die  Eighth  remains  in  fall  force 
between  the  death  of  the  last  and  the  ap-  and  effect.     It  is  said,  that  the  canon  law  re- 
pointment  of  the  next  incnmbent,  he  may,  quires  the  carate  to  be  licensed,  but  I  should 
although  not  licensed  by  the  bi^op,   and  have  great  difficulty  in  determining,  that  the 
ootwithstanding  Stat.  1  &  2  Vict.  c.  106,  effect  of  the  statute  of  Henry  the  Eighth 
rerover  his  reasonable  stipend  in  an  action  is  taken  away  by  the  canons  of  1603;  that 
of  debt  under  Stat  28  Hen.  8,  c.  11,  firom  question,  however,  need  not  be  considered 
tbp  next  incumbent,  the  tithes  which  accrued  here;  for  I  am  not  satisfied  that  the  plaintiff 
daring  the  interval  not  being  sufficient  to  pay  need  be  licensed  under  the  48th  canon.    A 
bim  a  reasonable  stipend : — Mr.  Baron  Parke  licence  applies  to  the  case,  where  the  appoint- 
•tating,  *'I  am  of  opinion,  that  the  plain-  ment  ia  permanent,  but  here  the  plaintiff  is 
tiff  may  «i«wt-Jim  an  action  for  his  stipend,  employed  by  the  sequestrators,  and  is  not 
The  main  question  is,  whether  the  statute  appointed  for  any  specified  time.    The  se- 
of  Henry  the  Eighth  is  repelled  by  the  sta-  questrators  are  to  see,  that  the  duties  of  the 
tnte  of  Victoria,  and  whether  the  curate  can  parish  are  performed  by  somebody,  and  ac< 
i-erover  in  a  court  of  common  law.    It  is  to  be  cordingly  they  appoint  the  plamtiff  for  a  short 
observed,  that  aa  the  words  of  tiie  latter  act  period;  it  may  not,  perhaps,  be  necessary 
are  affirmative,  both  statutes  are  compatible,  for  them  to  provide  for  more  than  two  Sun- 
aod  may  well  stand  together.    The  limguage  days.     Under  the  circumBtanoes  of  the  pro- 
of the  statute  of  Victoria  affords  strong  sent  caae,  I  think  the  plaintiff  is  eatitied  to 
ground  ibr  the  argnment,  that  aa  the  courts  onr  judgment.'* 
of  common  law  cannot  determine  what  sa- 
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Stat,  1  &  2  dirtct  the  oame  or  any  portion  theraof  to  be  paid  to  the  tnmatm  of  tiMgifVVMi 
Vict.  c.  106.  of  tho  bounty  of  Queen  Anne,  for  the  puipoees  of  the  aaid  bouBty,  m  nch  Mop 
shally  in  hie  diecretton,  under  all  cinnunetanoeiy  think  fit  and  opediMt;  mih 
ehali  alao  be  lawful  for  the  biahop,  within  ax  mootfaa  alter  aneh  ovdv  fv  mftm- 
tnition,  or  within  aiz  months  after  any  money  ihall  hare  been  aetaally  kviii  If 
eneh  aeqaeetrationt  to  remit  to  BOoh  spiritual  pemon  any  proportion  of  eBch  rnqm^ 
tered  profits,  or  to  cause  the  same  or  any  part  thereof,  wliether  ihmmmtnmmtm 
the  hands  of  the  teguetirator  ( 1 ),  or  shall  hare  been  paid  to  the  said  tnaasm,  W  W 

(1)  Sequestrator: — The    sequestrator    of  ingtoa,  and  take  and  leqeritff  tbe  mm  an 

a  benefice,  appointed  by  the  buhop  under  a  his  posaeasion,  and   hold  the  naw  i»  \ik 

writ  of  tequeetrari  faeiat,  is  the  mere  baflifT  possesaion  nntil  he  ahall  have  kfied  tW  M« 

or  agent  of  the  bidiop,  and  has  no  inch  in-  and  damsfea,  eosli  and  ckaifts,  oei  rf  ik 

feereat  in  the  profits  aa  will  enable  him  to  rema,  tithes,  obJations,  ebfeatka^  frwti. 

maintain  an  action  at  law  aguinst  a  party  issuesi  and  profits  thereof,  and  otbff  cede* 

who  wrongfully  receiTea  them :  thus  in  /far-  sia^tiod  goods  in  his  diocese,'  and  lo  forfk 

ding  r.  Hall,  (10  M.  &  W.  42,)  Mr.  Baron  llierefore  the  command  is  fe  the  IMif  to 

Paris  obserred,  *'I  agree  in  optaioii  with  enter  and  take  ponsMoa  of  tha  iffisKt  ^ 

my  Lord  Chief  Baron,  that  in  thia  ease  the  the  biahop  appoints  s  seqecatfalor  to  Mb 

nonsuit  was  right,  and  I  still  entertain  the  such  entry.    Then  the  poblicatioo  of  tl»  «• 

same  opinion  which  1  expressed  when  this  qucstration  takes  pUoe;  and  the  qwsOce  », 

matter  was  argoed  before  me  at  Nisi  Prioa.  what  is  the  effaet  of  this  ddegebsB  hf  Ar 

** The  action  was  broo^t  to  leoorer  cer.  bishop?    ThscAM9t€leBriyiB,tDtotelkafii- 

tain  profits  of  a  living,  which  came  to  the  aessioa  ont  of  the  nofeoc^  sad  to  plmt  s  a 

hands  of  the  defendants  at  different  times,  some  person  in  lien  of  the  rector.    In  uk 

It  appears  that  a  person  of  the  name  of  case  of  Doe  d.  Morgtm  {CItrk)  ▼.  Btaek,  3 

iTcaon  was  the  sequestrator  under  an  exe-  Camp.  447,)  it  waa  decided  tfcst,  sftsr  (he 

cetion  at  his  soit,  on  two  difiercDt  jndg*  poblicstkm,  the  right  of  <|eetmaBt  kf  tti 

menta.    He  employed  a  person  of  the  name  rector  is  taken  sway;   tbercfon  I  laBBB, 

of  Collett  to  receive  the  profits  of  the  living  that  the  possesaion  is  vested  in  sobc  oAff 

under  the  sequestration.      Iveson    became  person:    and  the  qnestioin  is,  who  ii  tit 

baakrvpt,  and  hia  aasignees  still  continned  person  so  pot  into  poesemioB?     It  s  da 

CoUitt  in  their  employ,  to  noeiffe  tfaeprofits  biahop,  aoondinc  to  the  tenm  sf  cksi  ■*• 

of  the  living.    Iveson  afterwards  died,  the  and  nobody  else.    He  divadi  the  ss^aesn- 

aasignees  stm  continuing,  through  the  agency  tor  to  act  for  him;  and  though  dodied  «ci 

of  CoUett,  to  receive  the  profits  of  the  living :  dntiea  higher  than  thoae  an  oidiaarr  baif 

sod  tiiey  aro  now  called  upon  to  pay  over  Imb,*— 4br  ha  hsa  andoehtedly 

die  whole  of  these  profits  which  had  been  to  do,  hy  iionswit  ef  dto  biAnp, 

rooeived  by  Collett  j  those  which  came  to  tmak  the  dntiea  of  the  abcriff'a 

their  hands  while  Iveson  was  sequestrator,  in  point  of  law  he  ia  the  servant  ^  9« 

those  received  after  his    bankruptcy,   and  bishop,  and  has  no  int«*reat  at  all  ta  »▼  s 

those  received  since  tlie  desth  of  Iveson,  by  tlie  profits  of  tiie  liviqg,  bat  is  aslisf  m**^ 

the  assignees,  by  the  sgenoy  of  CoUett.    If  sa  a  receiver.    Tliat,  ss  it  sppcan  ta  sc 

there  were  any  portion  of  those  profits  wliicfa  is  the  character  of  the  seqQfestrator,  aa^  ^ 

oonld  be  the  subject  of  an  action  by  the  so-  is  the  character  which  he  sppesn  ts  hi*» 

Tms,s 


qnestrator,  I  was  wrong  in  directing  a  mm-  had  according  to  the  cases,    tnes,  smr&ic 

nit  tothecaaeof/SMMT.  asfT«ri,(1liBbLiy: 

"It  seenu  to  n»e,  that tbece  is  no  diifionlty  the  asqneatrator,  liaving  no  intoctf  is  tv 

whatever  in  the  esse,  eieept  in  re^ud  of  profits  of  the  living,  csaaot  akae  fik  •  -^ 

that  portion  of  the  profits  which  have  been  for  tithes,  or  for  the  profits  of  the  rect^^. 

received  by  the  assignees,  after  the  determi-  but  the  Irishop  is  the  proper  person  to  ^  >- 

nation  of  Uie  aeqnestratorship  to  Iveson,  by  There  ia  no  snthority  wlmtrrcr  to  ihra  ^ 

hia  death.    There  ia  no  doubt  what  the  chi^  the  aeqneatrstor  has  any  interest  ia  thr  ^ 

racter  of  a  aeqoestrator  is,  and  that  it  ia  one  fita  of  the  living.    A  esse  was  otad  *tm 

that  cannot  pass  to  his  eiecutors,  adminiatra-  Barnardiston'a  Reports,  of  CaUfr  ?  Bm^ 

ton,  or  asaigns;  andtherelbre,if  the  pUintiff  (1  Barnard.  K.B.  198,)  which  «i*  or> 

waa  entitled  to  recover  aa  to  diat  portion  oi  nionsly  made  use  of  by  Mr.  BsisM,  ■  ks 

the  tithes  received  by  the  assignees  atnce  the  able  argument,  to  abew,  that  if  thr  p«^ 

death  of  Iveson,  I  ooght  not  to  have  directed  have  authority,  not  mciclj  to  reerh*  U'  '-• 

s  nonsuit,  but  a  verdict  for  the  plaintiff,  distribute,  he  haa  aa  interest  hk  the  la^/  • 

subject  to  the  other  questions  in  the  cause.  of  the  seqnestration,  and  may  M|*p'«i  ^ 

"Bat  it  sppean  to  me,  that  even  for  that  action.    But  the  case  ia  no  antWn!?  f? 

portion  of  the  proftti  of  the  tiring  the  nbdn-  that  position:  it  is  oniv  the  opinioQ  d  t^ 

tiff  cannot  recover;  for  the  right  which  the  lord  chancellor  aa  to  what  the  Siv^K  '• 

aequestratorihq)  nve  him  IuvoItcs  no  inte-  probably  was  in  the  case  di  the  ofqancn:*  s 

rest  whatever.     Let  us  consider,  what  the  of  the  effects  of  a  convicted  traitor ;  ^  ^ 

right  of  the  sequestrator  is.    When  a  judg-  gave  an  opinion,  that  if  H  waa  only  to  o  Tn" 

ment  ii  obtained  against  a  spiritual  person,  in  that  case  he  would  have  no  intfmc.  k«**  ' 

a  levari  faeiae  issues  to  the  bishop,  and  he  it  waa  to  distribute  amoqgat  the  dJrvvkt  .**' 

is  commanded,   as  in   this  case,  'to  enter  ditors,  without  rendering  any  ttxtrtaX  ^  ^ 

into  the  rectory  and  parish  church  of  Lock-  court,  it  gave  him  a  tit)e  to  recover,    h  ^ 
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paid  to  fcidi  spiritnal  penon ;  and  every  audi  sequesimtor  at  the  sait  of  the  biihop,  Stat.  1  &  2 
IB  hereby  requiied,  upon  leceiTing  an  order  under  the  hand  of  each  bishop,  forth-  ^i<^*  <^*  ^0^* 
with  to  obey  the  nime;  and  the  said  treasurer  is  hereby  authorized  and  required, 
upon  receiving  a  like  order  from  such  Inahop,  to  make  such  payment  out  of  any 
money  in  hia  hands;  provided  always,  that  any  such  spiritual  person  may,  within  Appeal  against 
one  month  after  servioe  upon  him  of  the  order  for  any  such  sequestration,  appeal  f?^^^^^^*^ 
to  the  archbishop  of  the  province,  who  shall  make  such  order  relating  thereto,  or  t^jgiiop, 
to  the  profits  that  shall  have  been  so  sequestered  as  afinesaid,  for  the  retam  of  the 
same  or  any  part  thereof  to  aach  spiritual  person,  or  to  such  sequestrator  at  the  suit 
of  any  creditor,  (as  the  ease  may  be,)  or  otherwise  as  may  appear  to  such  archbi- 
shop to  be  just  and  proper ;  but  nevertheless  such  sequestration  shall  be  in  force 
during  such  ^ipeal. 

*^  LY.  And  be  it  enacted,  that  every  spiritual  person  to  whom  any  sach  monition  Incambenta 
or  order  in  writing  shall  be  iasued  as  afoiesud,  who  shall  be  at  the  time  of  the  |^j^^'^ 
issuing  thereof  absent  from  his  benefice,  contrary  to  the  provisions  of  this  act,  but  moQi^^Q  ^ 
who  shall  forthwith  obey  anch  monition  or  order,  and  the  profits  of  whose  benefice  pay  the  costs, 
ahall  by  reason  of  such  obedience  not  be  sequestered,  shall  nevertheless  pay  all  coats, 
charges,  and  expenses  incurred  by  reason  of  the  issuing  and  serving  such  monition 
or  order,  and  that  the  proceedings  thereon  ahall  not  be  stayed  until  such  payment 
shall  be  made. 

'^LYI.  Andfbrefiectuallyenfi>rcingdofi^>Ma  residence  according  to  the  intent  Incumbent 
of  such  monition  and  order,  be  it  enacted,  that  if  any  spiritual  person,  not  having  retivning  to 
a  Ucenoe  to  reside  out  of  the  limits  of  hia  benefice,  nor  having  other  lawful  cause  of  ^^^^^  ^^ 
abaenea  from  the  same,  who  after  any  auch  monition  or  order  as  aforesaid  requiring  g^g^  absent- 
him  to  reside,  and  before  or  after  any  such  sequestration  as  aforesiud,  shall  in  obe-  ing  himself 
dience  to  any  such  monition  or  order  have  begun  to  reside  upon  his  benefice,  shall  ^thin  twelve 
afterwards,  and  before  the  expiration  of  twelve  months  next  after  the  commence-  ^^^p  mav 
ment  of  such  residence,  wilfolly  absent  himsdf  from  such  benefice  for  the  space  of  without  further 
one  month  together,  or  to  be  accounted  at  several  times,  it  shall  be  lawful  for  the  monition, 
bsahop,  without  issuing  any  other  monition  or  making  any  order,  to  sequester  and  B^^cster. 
apply  the  profits  of  auch  benefice,  aa  before  directed  by  this  act,  for  the  purpose  of 
enforcing  the  residence  of  auch  apiritual  person,  according  to  the  true  intent  of  the 
original  monition  issued  by  the  bishop  as  aforesaid ;  and  it  shall  be  lawful  for  the 
bishop  80  to  proceed  in  like  caaea  from  time  to  time  as  often  as  occasion  may 
jpeqaire;  provided  that  in  each  such  case  such  spiritual  person  may,  within  one 

not  intended  to  be  laid  down,  as  a  general  tion  of  a  stranger  to  take  them  away,  I  am 

proposition  of  law,  that  if  a  penon  is  tsp*  compelled  by  the  authorities,  and  by  the 

pointed  a  recelTer,  where  there  may  be  con-  nature  of  the  case,  to  say,  that  no  right  of 

ferred  upon  him  an  authority,  not  merely  to  action  would  exist  in  the  sequestrator.     It 

receive,  but  also  to  distribute,  that  would  appears  to  me,  that  the  right  would  be  in 

^▼e  him  an  interest  in  the  estate.    The  case  somebody  else,  either  in  the  rector  or  in  the 

cukoot  be  carried  to  that  extent:  and  there  ordinary,  probably  in  the  ordinary,  since, 

ia  no  other  authority  for  saying,  that  a  se-  according  to  the  case  of  JDoe  d.  Morgan  v. 

questrator  has  an  interest  in  the  subject-  f/ucA,  (3  Camp.  447,)  the  effect  of  the  seques* 

matter  of  the  sequestration.  tration  is  to  put  the  rector  out  of  possession ; 

**  Tlien,  it  was  contended,  that  this  was  like  and  then  it  follows  that  the  ordinary  is  in  pos- 

tbe  case  at  an  administrator.    But  his  antho-  session,  in  virtue  of  the  writ  by  which  he  is 

rity  ia  founded  on  the  statute  of  31  Edw.  3,  required  to  take  possession.   Then  1  consider, 

St.  I.  c.  11,  [jimte  66,]  which  expressly  states,  that  the  sequestrator  is  the  mere  servant  of 

tbat  the  ordinary  is  to  depute  persons,  who  tbe  ordinary,  and  subject  to  his  authority. 

are  to  have  actions  to  recover  debts  due  to  a        "The  cases  that  haye  been  cited  from  the 

dfcraaed  intestate.    Tbat  girea  an  interest,  Ecdenastical  Reports,   of  the  sequestrator 

by  the  very  words  of  the  statute,  in  all  the  being  called  upon  to  account  in  the  courts  of 

personal  effects  of  the  deceased,  and  takes  tbe  ordinary,  for  not  performing  his  duties, 

them  out  of  the  bishop  and  vests  them  in  the  are  to  be  explained  on  the  ground,  that 

administrator.     It  is  by  an  express  law,  there  the  ordinary  was  calling  his  own  officer 

therefore,  that  an  administrator  has  an  inte-  to  account  for  not  performing  the  duties  he 

rest  in  the  effects  of  the  intestate.    There«  had  undertaken  to  do,  he  having  received  a 

fore,  even  as  to  that  portion  of  the  profits  of  warrant  to  act  upon  his  mandate. 

the  living  that  may  be  said  to  be  analogous        "Upon  the  whole,  it  appears  to  me,  that 

to  Che  case  put  in  the  argument,  of  the  tithe  this  action  cannot  be  sustained,  and  therefore 

grofwer  ha?ing  set  oat  tithu,  sad  the  interren-  that  the  nonsuit  wss  right." 
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moolh  alfetr  the  ferrioe  Tipon  him  of  the  order  iot  eny  vadi  enqiMitmlify  itfj  t> 
the  arehbiBliop  of  the  provinoe,  who  ahftll  make  aaoh  eider  lelilfaig  tfaHeto,  orto 
the  profits  eequestered^  or  to  any  part  thereof,  as  to  hhn  may  ssaai  jvt  sM  frop^ 
hat  nevertheleas  such  sequestrntion  shall  be  in  force  during  sadt  ippeaL 

^LYU.  And  be  it  enacted,  that  merely  ease  faii^ich  any  arddiliheperhi^ 
shall  think  proper,  after  proceeding  by  monition  for  the  reooruy  ef  any 
nnder  this  act  fax  non-reudenee  of  more  than  one  third  part  of  the  ysarly 
toy  benefice  for  any  non^Msidenoe  exceeding  six  months  in  the  year,  to  linitlht 
whole  or  any  part  of  any  anch  penalty,  such  ardib&Bhop  shall  Ibrtfawith  tansnit 
to  her  majesty  in  ooonoil,  and  such  bishop  shall  forthwith  tcsosoiit  to  the  oebl^ 
shop  of  the  proTinoe  to  whidi  he  belongs,  a  statement  of  the  natnie  and  ipsad 
oirsomatances  of  each  case,  and  the  reasons  for  the  rsmianon  of  any  sneh  pt^ahfi 
and  it  shall  thereupon  be  lawful  for  her  majesty  in  ooundl,  or  lor  the  arcUadbip* 
as  the  case  may  be,  to  allow  or  disallow  such  remission  in  whole  or  fai  port,  ia  tb 
same  manner  as  is  provided  in  this  act  with  rslation  to  the  aUowanoe  or  £■!• 
lowanoe  of  licences  of  non-residence  granted  in  cases  not  hefelnbefbn  espnaiy 
enomented ;  prorided  alwaysi  that  the  deoiston  of  the  ardkbkbop  with  reqnct  ts 
cases  transmitted  lo  him  from  a  bishop  ahall  be  finaL 

^LVIII.  And  be  it  enacted,  that  if  the  benefice  of  any  epirhual  pstMi  dwl 
continue  for  the  space  of  one  whole  year  under  sequestration  iasued  nnder  die  jt^ 
visions  of  this  act  for  disobedience  to  the  bishop's  monition  or  order  lequiriog  ssch 
spiritual  person  to  reside  on  his  benefice,  or  if  such  spiritual  penon  slmll,  undcrtht 
provisions  of  this  act^  incur  two  such  asquestcations  in  the  space  of  two  yesn,  ud 
diall  not  be  relieved  with  respect  to  either  of  such  sequestntaons  npoo  appeal,  soeh 
benefice  shall  thereupon  become  void ;  and  it  shall  be  lawful  for  the  paftriB  if 
such  benefice  to  make  donation  or  to  prssent  or  nominate  to  tiie  earns  ss  if 
such  spiritual  person  were  dead,  and  the  bishop,  on  such  benetfice  ao  heeewiag 
void,  shall  give  notice  in  writing  under  his  hand  to  each  patron,  whieh  nociet 
shall  either  be  delivered  to  such  patron  or  left  at  his  usual  plane  of  abode,  m 
if  such  patron  or  place  of  abode  shall  be  unknown,  or  shall  bo  o«t  ef  A^gimi 
such  notice  shall  be  twice  inserted  in  the  London  Gmaette^  and  nko  t«ifis  m 
some  newspaper  printed  and  usually  circulated  in  London,  and  in 
newspaper  nsually  circulatsd  in  the  neighbourhood  of  the  plane  wl 
benefice  is  situate ;  and  for  the  puiposes  of  lapse  the  avoidanoe  of  the 
shall  be  reckoned  from  the  day  on  which  soeh  notice  shall  have  besn  ihiliiai< 
as  aforesaid,  or  from  the  day  on  which  six  months  shall  have  empiied  slWthi 
second  publication  of  such  notice  in  the  London  Gazstte,  aa  the  caas  nay  W; 
and  every  such  notice  in  the  Qasette  and  newspapers  shall  state  that  the  psbsa 
or  the  place  of  abode  of  the  patron  is  unknovm,  or  that  he  is  said  to  be  om  of  £Df> 
land,  as  the  case  may  be,  and  that  the  benefice  will  lapse,  at  the  farthest,  aftw  tht 
expiration  of  one  year  from  the  second  publication  thersof  as  albveaaid ;  and  vpss 
any  such  avoidanoe  it  shall  not  be  lawful  for  the  patron  to  appoint  by  Juasliwi « 
prssent  or  nominate  to  such  benefice  eo  avoided  the  person  by  rffsaon  ef  whose  asa- 
residence  the  same  was  so  avoided. 

**  LIX.  And  be  it  enacted,  that  any  agreement  made  for  the  letting  ef  the  hosai 
of  reeidenoe,  or  the  buildings,  gardens,  orchards,  or  appurtenaneea  neeesaiy  f* 
the  convenient  oocupaUon  of  the  ssme^  belonging  to  any  benefice,  to  whieh  honm 
of  reddence  any  spiritual  person  may  be  required,  by  order  of  the  biahop  as  tkn^ 
said,  to  proceed  and  to  reside  therein,  or  which  may  be  assigned  or  appoiaied  as  a 
residence  to  any  curate  by  the  bishop,  shall  be  made  in  writing,  and  shall  cobIbib 
a  condition  for  avoiding  the  same,  upon  a  copy  of  ouch  ordtr,  aaslgaaMBi  «r 
appointment  being  served  upon  the  occupier  thereof,  or  left  at  the  honae^  and  oUm^ 
wise  shall  be  null  and  void ;  and  a  copy  of  eveiy  such  order,  asrignment,  or  appoiai* 
ment  shall  immediately  on  the  issuing  thereof  be  transmitted  to  one  ef  the  chw^ 
wardens  of  the  parish,  or  sudi  other  person  as  tlie  bishop  shall  think  fit,  sod  b» 
by  him  forth  widi  served  on  the  oooupier  of  such  house  of  resldsnoe,  or  left  si  tht 
same ;  and  any  person  continuing  to  hold  any  such  house  of  resideooe, 
building,  garden,  orchard,  or  appnrtenancss^  after  the  day  on  which 
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peiMD  BfaaU  be  dueoied  by  audi  order  to  leeide  in  saeh  house  of  remdenoe,  or  Stat.  1  &  2 

which  shell  be  specified  in  any  snch  order,  aadgnment,  or  appointment,  and  after  ^'^-  ^-  ^^* 

neb  copy  diall  be  so  served  or  left  aa  aforesaid,  ahall  forfeit  the  sum  of  forty  pciiseiiioii,40fc 

•hillings  for  erery  day  he  shall,  without  the  pennission  of  the  bishop  in  writing  ^  ^^  ^' 

under  his  hand  for  that  purpose  obtained,  wilfolly  continue  to  hold  any  snch  hoose^ 

boildiag,  garden,  orchard  or  appurtenances,  together  with  the  expense  of  serring 

or  Icaring  snch  order,  assignment,  or  appointment,  to  be  allowed  by  the  bishop 

ifliiiog  the  order  or  making  such  assignment  or  appointment ;  and  it  shall  also  be 

lawfid  for  the  spiritual  person  so  directed  to  reside,  cft  the  cuiuto  to  whom  any 

inch  residence  is  assigned,  to  apply  to  any  justice  of  the  peace  having  jurisdiction 

in  the  place  for  a  wariant  for  the  taking  possession  thereof ;  and  the  justice  to 

whon  any  such  order  for  such  possession  is  produced  shall  and  he  is  hersby 

required,  upon  its  being  duly  verified,  to  grant  a  warrant  to  some  peace  officer  to 

deliver  sneh  possession,  and  possession  may  thereupon  be  taken  of  such  house  under 

fliKh  wtfrant  at  «ny  time  in  the  daytime,  by  entering  the  same  by  force.  If  neoea- 

ttiy,  without  any  other  proceeding  by  ejectment  or  otherwise,  any  law  or  statute 

to  the  contrary  notwithstanding;  provided  that  any  person  who  shall  have  been 

in  possession  of  any  such  house  of  residence  or  premises  undeir  a  verbal  agreement 

only,  or  under  any  agreement  in  which  the  condition  aforesaid  for  avoiding  the 

wne  flhall  not  be  inserted,  and  who  shall  be  turned  out  of  possession  by  virtue  of 

this  act,  shall  be  endtled  to  sue  the  person  with  whom  he  or  she  had  entered  Into 

•Bch  agreement  for  damages  occasioned  by  his  or  her  being  so  turned  out  of  possea- 

non,  to  he  recovered  in  any  of  her  majesty's  saperior  courts  at  Westminster.  Inenmbcat  not 

"LX.  Provided  always,  and  be  it  enacted,  that  no  spiritoal  person  shall  be  ^J^^^^Sn* 
lisUe  to  any  penalty  for  not  residing  in  any  such  house  of  rendence  during  such  ^^|^[b^  ^^^ 
ttme  aa  such  tenant  shall  continue  to  occupy  such  house  of  residenoe  or  other  Um  tenant 
beiMiag  or  appurtenances  necessary  to  the  occupation  of  the  same.  oocnpies. 

'*LXI.  And  be  it  enacted,  that  no  oath  shall  be  required  of  or  taken  by  any  Vicar*!  oath 
near  in  relation  to  residence  on  his  vicarage ;  any  law,  custom,  constitution,  or  lifting  to 
nH^  to  the  oontrary  notwithstanding.  abolished 

''LXIL  And  be  it  enacted,  that  upon  or  at  any  time  after  the  avoidance  of  q^  avoidanoe 
any  benefice  it  ahall  be  lawful  for  the  bishop  and  he  is  hereby  required  to  issue  a  of  benefice  not 
eommiasion  to  four  beneficed  deigymen  of  his  diocese,  or  if  the  benefice  be  within  having fithonse 
hit  peculiar  jurisdiction,  but  locaDy  utuato  in  another  diocese,  then  to  four  of  raaideDce, 
beneficed  clergymen  of  such  last-mentioned  diocese,  one  of  whom  shall  be  the  ^^J^  ^  ^^ 
ninl  dean  (if  any)  of  the  rural  deanery  or  district  wherein  such  benefice  shall  be  one  by  mort- 
atoate,  difeeting  them  to  inquire  whether  there  is  a  fit  house  of  rssidence  within  gage  of  glebe, 
focfa  benefice,  and  what  are  the  annual  profito  of  such  benefice,  and  if  the  clear  ^*  for  thirty, 
annnal  profito  of  such  benefice  exceed  one  hundred  pounds  whether  a  fit  house  of    ^  T^*'*- 
residence  can  be  convemently  provided  on  the  glebe  of  such  benefice,  or  otherwiss ; 
and  if  the  said  commissioners,  or  any  three  of  them,  shall  report  in  writing  under 
their  hands  to  the  said  bishop  that  there  is  no  fit  house  of  residence  within  such 
benefice,  and  that  the  clear  annual  profits  of  such  benefice  exceed  one  hundred 
pounds,  and  that  a  fit  house  of  residence  can  be  conveniently  provided  on  the 
irlelie  of  snch  benefice,  or  on  any  land  which  can  be  conveniently  procured  for  the 
lite  of  aoch  house  of  residence,  it  shall  be  lawful  for  the  said  bishop  and  he  is 
hereby  required  to  procure  from  some  skilful  and  experienced  workman  or  snr- 
Tvyor  a  certificate  containing  a  statement  of  the  condition  of  the  buildings  (if  any), 
and  of  the  value  of  the  timber  and  other  materials  (if  any)  thereupon  fit  to  be 
employed  in  building  or  repairing,  or  to  be  sold,  and  also  a  plan  or  estimate  of  the 
work  fit  and  proper  to  be  done  for  building  or  repairing  such  house  of  residenoe, 
with  all  necessary  and  convenient  offices,  and  thereupon,  by  mortgage  of  the 
siebe,  tithes,  rents,  rent-chaiges,  and  other  profito  and  emoluments,  arising  or  to 
arise  from  such  benefice,  to  levy  and  raise  such  sum  or  sums  as  the  said  estimato 
ahall  amount  to,  after  deducting  the  value  of  any  timber  or  other  materials 
wfaidi  may  be  thought  proper  to  be  sold,  not  exceeding  four  yean  net  Income 
and  produce  of  such  benefice,  after  deducting  all  outgoings,  (except  oniy  the 
silsfy  of  Una  aasiatoni  curate  where  snch  a  oimto  is  neosssary,)  which  mortgage 
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Stat.  1  &  2      bImII  be  made  to  the  penon  or  penoos  wlio  shall  adiranoa  the  moMj  ao  tak 

Vict.  c.  106.    i^^fi^  ^q^  laiaed  for  the  term  of  thirty^five  years»  or  until  the  moncgr  ao  to  U 

raised,  with  interest  for  the  same^  and  aooh  coats  and  charges  aa  may  attsad  tk 

recovery  thereof  shall  be  folly  paid  and  saliafied  according  to  the  ptoviBoas  d 

this  act;  and  the  same  mortgage  shall  be  made  by  one  or  more  deed  or  desdi ia 

the  form  or  to  the  effect  far  that  pnrpooe  contained  in  the  second  schadaUi  to  tka 

acty  and  shall  bind  the  incumbent  of  soch  benefice  for  the  time  beiiiy  and  his  sbd- 

cessors  until  the  principal  and  interest^  costs  and  chaiges^  shall  be  fully  paid  of 

and  satiflfiedy  and  every  incumbent  for  the  time  being  is  hereby  made  linUa  to  Uk 

payment  of  so  much  of  the  principal,  interest,  and  costs  as  under  the  diiectkai 

hereinalter  contained  aball  become  payable  during  the  time  he  ahall  be  tmk 

incumbent^  and  every  such  incumbent  and  his  rspresentatives  shall  be  and  ■• 

hereby  also  made  reapeetivaly  liable  to  the  pinportion  of  the  paymenta  for  the  jmr 

which  shall  be  gro  wing  at  the  time  of  the  death  of  suidi  incumbent  or  nvoidancs  d 

such  benefice  according  to  the  diveotiona  hereinafter  containfdj  which  aaid  pria- 

dpaly  interest*  and  costs^  and  the  proportion  of  payment  growing  at  the  time  of  ths 

death  of  such  incnmbent  or  of  such  avoidance,  shall  and  may  be  jaoofased  bj 

action  of  debt  in  any  conrt  of  record* 

Biflh<^  to  *^LXIIL  Provided  always,  and  be  it  enacted,  that  the  said  bishop  ahall  obob 

transmit  co-      to  be  tianamitted  to  the  patron  and  the  inraimbent  (if  any)  of  such  benefioe  cagim 

aT  ^^  '^t^'    ^  ^  report  so  to  be  made  by  such  commissioner^  and  of  the  plan»  osl 

andincunbent    ^^"^^^'^"'^  ao  to  be  made  by  such  workman  or  anrveyor,  two  calendar 

who  may  ob-  '  the  least  before  making  any  such  mortgage  aa  aforesaid ;  and  that  in  case  ths 

ject  within  two  patron  and  the  incumbent,  or  either  of  them,  shall  object  to  the  propoead  «fte  lara 

™^'^tbstud      iviidence^  or  to  the  propoaed  plan  for  erecting  or  repairing  anch  rsaidaBfi^  or  is 

mi?  o^dbNiSsa  ^^  amount  propoaed  to  be  raiaed,  and  shall  deliver  such  objectiona  in  writing  to 

to  be  modi*       the  said  bishop  before  the  eaqpiration  of  such  period  of  two  calendar  m^i^tii^  iha 

fied  or  aban-      said  bishop  shall  have  full  power  to  direct  that  the  plan  propoaed  to  ba  earriai 

^**°^*  into  effect  shall  be  altered  or  modified  in  such  manner  as  he  may  think  fit;  fro- 

vided  also,  that  if  the  bishop  shall,  after  receiving  the  report  to  be  made  by  snch 

commissioner^  be  of  opinion  that  it  ia  not  eacpedient  under  the  special  ctaoaia- 

atancea  of  any  such  banafice  to  levy  and  raise  any  anm  or  sums  of  sMNMy  by 

morigage as  hereinbefoie  required,  or  otherwise  to  take  meaanrea  for  ptovidima 

fit  house  of  reeidence  for  such  benefice^  he  shall  state  in  detail  auch  special  ctxcaan 

stancea  and  the  grounds  of  his  opinion  in  the  next  annual  return  to  be  UMle  by 

him  to  her  ni^esty  in  council,  according  to  the  directiona  hereinbefore  ***»f*TfrH 

Every  mort-  ^  LXI V.  And  be  it  enacted,  that  eveiy  such  mortgagee  shall  execute  n 

gagee  to  eze«     part  of  eveiy  such  mortgage,  to  be  kq»t  by  the  incumbent  for  the  time  beai^; 

tm^t^t^     a  copy  of  every  anch  deed  of  mortgage  ahall  be  registered  in  the  office  of  the  tt^ 

^^?[y^  ^^      trar  of  the  bishop  of  the  diocese^  after  having  been  first  examined  by  him  wick 

be  kept  by  Che  the  original,  which  officer  shall  register  the  same,  and  be  entitled  to  demsni 

incambent,        and  receive  the  sum  of  five  shillings^  and  no  more,  for  such  n^gistar ;  and  cwy 

^'  such  deed  shall  be  referred  to  upon  all  necessary  ncraaionl^  the  pemon  i'»f^''*f 

the  same  paying  one  shilling  for  every  such  search;  and  the  said  deed  or  a  espy 

thereof  certified  under  the  hand  of  the  registrar,  shall  be  allowed  as  Iqgal  evidcoe^ 

in  case  any  such  mortg^  deed  shall  happen  to  be  lost  or  destroyed. 

On  frilore  of  **  LXV.  And  be  it  enacted,  that  whenever  the  principal  and  interest  dinetad 

payment  of       to  be  paid  to  the  mortgagee  under  the  provisions  of  this  act  shall  be  in  anear  and 

F^^^E'l'"^     unpaid  for  the  nace  of  forty  days  after  the  same  shall  become  due,  it  shall  bt 

fo^£'        kwfol  for  such  ^o^agee,hLexL^ 

after  due,  same,  and  the  coats  and  chaiges  attending  the  recoveiy  thereof  by  distram  ani 

mortgageemay  mIc  in  such  manner  aa  rents  may  be  recovered  by  landlords  or  leaeon  from  thr; 
<l»t»>n-  tenants  by  the  Uws  in  being. 

Money  bor-  ^'LXVL  And  be  it  enacted,  that  the  money  so  to  be  raiaed  shaU  be  paid  tc*..- 

rowed  to  be  the  hands  of  such  person  or  persons  aa  shall  be  nominated  and  ^pointi^  by  th« 
paid  to  "><^^  bidiop  of  the  diocese  by  writing  under  his  hand  to  receive  and  apply  the  mam  ^v 
bUhop  ^h%\\  the  purposes  aforeeaid,  in  the  form  for  tbat  purpose  contained  in  the  aaid  eri«^ 
appoint;  dule^  after  such  nominae  ahall  have  given  n  bond  to  the  ordinary,  « tth  snftrtrai 


STATUTA  VICTORLS.    A.D.  18S7— 1844.  1805 

peiwD  abail  be  dixeoted  by  such  order  to  reside  in  rach  house  of  remdenee,  or  Stat.  1  &  2 
which  Bhali  be  specified  in  any  snch  order,  assignment,  or  appointment,  and  after  ^'^'  ^'  ^^' 
such  eopy  tdiall  be  so  served  or  left  as  aforenid,  shall  forfeit  the  sum  of  forty  potBe8sion,40f. 
shillings  for  every  day  he  shall,  withont  the  pennission  of  the  bishop  in  writing  ^^  ^^^  Cy- 
linder his  hand  for  that  purpose  obtained,  wilfully  continue  to  hold  any  such  house, 
building,  garden,  orchard  or  appurtenances,  together  with  the  expense  of  serving 
or  leaving  snch  order,  assignmoit,  or  appointment,  to  be  allowed  by  the  bishop 
isERiing  the  ordw  or  making  such  assignment  or  appointment ;  and  it  shall  also  be 
lawful  for  the  spiritual  person  so  directed  to  reside,  or  the  curate  to  whom  any 
such  readenoe  is  assigned,  to  apply  to  any  justice  of  the  peace  having  jurisdiction 
In  the  place  for  a  warrant  for  the  taking  possession  thereof ;  and  the  justice  to 
whom  any  sudfci  order  for  such  poasesnon  is  produced  shall  and  he  is  hereby 
required,  upon  its  being  duly  verified,  to  grant  a  warrant  to  some  peace  officer  to 
deliver  such  possession,  and  possession  may  thereupon  be  taken  of  such  house  under 
snch  warrant  at  any  time  in  the  daytime,  by  entering  the  same  by  force,  if  neces- 
Miy,  withont  any  other  proceeding  by  ejectment  or  otherwise,  any  law  or  statute 
U>  the  contrary  notwithstanding ;  provided  that  any  person  who  shall  have  been 
in  posseflflion  of  any  such  house  of  residence  or  premises  under  a  verbal  agreement 
only,  or  under  any  agreement  in  which  the  condition  aforesaid  for  avoiding  the 
aune  Bhall  not  be  inserted,  and  who  shall  be  turned  out  of  possession  by  virtue  of 
this  act,  shall  be  entitled  to  sue  the  person  with  whom  he  or  she  had  entered  into 
snch  agreement  for  damages  occasioned  by  his  or  her  being  so  turned  ont  of  possea- 
non,  to  be  recovered  in  any  of  her  majesty's  superior  courts  at  Westminster.  Inounbent  ant 

"LX,  Provided  always,  and  be  it  enacted,  that  no  spiritual  person  shall  be  ??Jf)^^^ 
liable  to  any  penalty  for  not  residing  in  any  such  house  of  residence  during  snch  ^^(^[eDce  wh^ 
time  as  such  tenant  shall  continue  to  occupy  such  house  of  reddenoe  or  other  the  tenant 
bttildiag  or  appurtenances  necessary  to  the  occupation  of  the  same.  oocnpiei. 

^LXI,  And  be  it  enacted,  that  no  oath  riiall  be  required  of  or  taken  by  any  Vicar's  oath 
vicar  in  relation  to  residence  on  his  vicarage ;  any  law,  custom,  constitution,  or  >vl^ting  to 
usage  to  the  contrary  notwithstanding.  abolished 

**LXIL  And  be  it  enacted,  that  upon  or  at  any  time  after  the  avoidance  of  q^  avoidance 
any  benefice  it  shall  be  lawful  for  the  bishop  and  he  is  hereby  required  to  issue  a  of  benefice  not 
eonmussion  to  four  beneficed  clergymen  of  his  diocese,  or  if  the  benefice  be  within  having  fit  house 
his  peculiar  jurisdiction,  but  locaDy  utuate  in  another  diocese,  then  to  four  of  reaidenoe, 
beneficed  clergymen  of  such  last-mentioned  diocese,  one  of  whom  shall  be  the  j^^  ^  j^^^ 
mml  dean  (if  any)  of  the  rural  deanery  or  district  wherein  snch  benefice  shall  be  one  by  mort- 
fdtoate,  directing  them  to  inquire  whether  there  is  a  fit  house  of  residence  within  gage  of  glebe, 
such  benefice,  and  what  are  the  annual  profits  of  such  benefice,  and  if  the  clear  ^-  ^^^  thirty- 
annual  profits  of  such  benefice  exceed  one  hundred  pounds  whether  a  fit  house  of     ^^  J^^'** 
residence  can  be  conveniently  provided  on  the  glebe  of  such  benefice,  or  otherwise ; 
and  if  the  said  commiasionen,  or  any  three  of  them,  shall  report  in  writing  under 
their  hands  to  the  said  bishop  that  there  is  no  fit  house  of  residence  within  such 
benefice,  and  that  tlie  clear  annual  profits  of  such  benefice  exceed  one  hundred 
])oand8,  and  that  a  fit  house  of  residence  can  be  conveniently  provided  on  the 
glebe  of  such  benefice,  or  on  any  land  which  can  be  conveniently  procured  for  the 
site  of  sudi  house  of  residence,  it  shall  be  lawful  for  the  said  bishop  and  he  is 
hereby  required  to  procure  from  some  skilful  and  experienced  workman  or  sur- 
veyor a  certificate  containing  a  statement  of  the  condition  of  the  buildings  (if  any), 
and  of  the  value  of  the  timber  and  other  materials  (if  any)  thereupon  fit  to  be 
employed  in  building  or  repairing,  or  to  be  sold,  and  also  a  plan  or  estimate  of  the 
Work  fit  and  proper  to  be  done  for  building  or  repedring  such  house  of  residence, 
with  all  necessary  and  convenient  offices,  and  thereupon,  by  mortgage  of  the 
;;:lebe,  tithes,  rents,  rent-charges,  and  other  profits  iind  emoluments,  ariang  or  to 
arise  from  snch  benefice,  to  levy  and  raLse  such  sum  or  sums  as  the  sud  estimate 
shall  amount  to,  after  deducting  the  value  of  any  timber  or  other  materials 
which  may  be  thought  proper  to  be  sold,  not  exceeding  four  years  net  income 
sod  produce  of  such  benefice,  after  deducting  all  outgoings,  (except  only  the 
>ahury  of  the  assistant  curate  where  such  a  cuiate  ia  neosMaiy,)  which  mortgage 
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Stat.  1  &  2 
Vict.  c.  106. 

All  money 
received  for 
diUpidatioiu, 
&e.  shall  bo 
applied  in  part 
ofthepajmenti 
under  the 
afoifiaid 

or  in  making 
aome  addi- 
tional im- 
proTOBientai 
Ac. 


Where  new 
buildingi  are 
neoesaarf  for 
the  reaidence 
of  the  tncnm- 
bent,  the  bishop 
maj  purchase 
any  oonTcni- 
entlj  situated 
house,  and  a 
certain  portion 
of  land. 


Buildings  and 
lands  to  be 
conveyed  to 
patron  in  trust 
for  the  incum- 
bent for  the 
time  being. 


Governors  of 
Queen  Anne's 
bounty  em- 
poweird  to 
lend  certain 
sums  to  pro- 
mote the  ese- 
cution  of  this 
act. 


CoUfges  in 


^  LXIX.  And  be  it  enacted,  that  all  tonu  of  money  recovered  or  i««iT«d,  %y 
suit  or  compositions,  from  the  repreeentativea  of  any  former  iiicambcnt  of  fork 
benefice,  and  not  laid  out  in  the  repairB  of  such  buildings,  shall  go  and  be  applisd 
in  part  of  the  payments  under  such  estimate  as  aforesaid ;  and  that  aQ  mooty 
thereafter  to  be  recovered  or  received,  in  case  the  same  cannot  be  had  before 
buildings  are  completed,  and  the  money  paid  for  the  same,  shall  be  appfied  as 
as  received  in  payment  of  the  principal  then  due,  as  fiy*  as  the  some  will 
or  in  case  the  said  mortgage  money  shall  have  been  discharged,  all  aoel 
arising  from  dilapidations  shall  be  paid  into  the  hands  of  tha  nominee  Id  ht 
appointed  as  aforesaid,  or  of  some  other  person  or  persons  to  be  nominated  by  ikt 
biriiop,  in  case  sach  nominee  shall  be  dead  or  shall  decline  to  act  therrin,  to  be  hid 
out  and  expended  in  maldng  some  additional  buildings  or  improvementa  upon  tht 
glebe  of  such  benefice,  to  be  approved  by  the  bishop ;  and  in  the  meaatimi^  «r  k 
ease  such  buildings  shall  not  be  necessary,  then  in  trust  to  lay  oat  the  aams  ia 
government  or  other  good  securities,  and  pay  the  interest  thereof  to  the  ineornhMt 
for  the  time  being. 

**  LXX.  And  be  it  further  enacted,  tliat  where  new  buildings  are  neeessary  ts 
be  provided  for  the  residence  of  the  incumbent  of  any  benefice  exceeding  in  tata 
one  hundred  pounds  a  year,  and  avoided  after  the  passing  of  this  act,  and  what 
such  new  buildings  cannot  be  conveniently  erected  on  the  glelie  of  socli  benefice, 
it  diall  be  lawful  for  the  bishop  to  contract,  or  to  anthoriiDe,  if  he  shall  think  fit, 
the  person  so  to  be  nominated  by  him  as  aforesaid  to  contract,  for  tiie  abaolste 
purchase  of  any  house  or  buildings  in  a  dtnation  convenient  for  the  »%sidfw»  sf 
the  incumbent  of  such  benefice,  and  also  to  contract  for  any  land  adjoining  or 
lying  convenient  to  such  house  or  building,  or  to  contract  for  any  land  npon  wkddi 
a  fit  house  of  residence  can  be  conveniently  built,  and  to  raise  the  purdmes 
for  such  house  or  buildings  and  land  adjoining,  or  for  such  land  upon  iHiicfa  a  i 
of  residence  can  be  conveniently  built,  (as  the  ease  may  be,)  by  mortgi^ge  af  lh» 
glebe,  tithes,  rents^  and  other  profits  and  emoluments  arising  or  to  arise  from  sock 
benefice,  in  the  same  manner  in  all  respects  as  is  hereinbefore  directed  withivipcct 
to  the  mortgage  hereinbefore  authorised  or  directed  to  be  made,  which  mortieact 
shall  be  binding  upon  the  incumbent  and  his  successors,  and  he  and  they  and  tb^ 
representatives  are  hereby  made  liable  to  the  payment  of  the  prindpal,  intocsc, 
and  costs,  in  the  same  manner  and  to  the  same  extent  as  hereinbefore  direcsed  «ilk 
respect  to  the  aforesaid  mortgage ;  and  the  receipt  of  such  nominee  or 
aforesaid  diall  be  a  sufficient  discharge  to  the  person  or  persons  who  ahall 
or  pay  the  money  so  to  be  raised ;  provided  always,  that  no  greater  soa  aUl  bt 
duirged  on  any  benefice  under  the  authority  of  this  act  than  four  yt 
and  produce  dt  such  benefice  (after  such  deduction  as  aforesaid). 

<<LXXI.  And  be  it  enacted,  that  the  buildings  and  lands  eo  to  be 
shall  be  conveyed  to  the  patron  of  such  benefice  and  his  heirs  or 
case  may  be,  in  trust  for  the  sole  use  and  benefit  of  the  incumbent  of 
for  the  time  being  and  his  successors,  and  shall  be  annexed  to  snoh 
be  enjoyed  and  go  in  succession  with  the  same  for  ever ;  but  no  eontmci  of 
chase  made  by  the  nominee  shall  be  valid  until  confirmed  by  the  bishop  by 
under  his  hand ;  and  every  such  purchase  deed  shall  be  in  the  form  or  to  the  eftd 
contained  in  the  schedule  hereunto  annexed,  and  shall  be  registered  in  such 
and  in  such  office  as  the  other  deeds  an  hereby  directed  to  be  ngislered. 

«<  LXXIL  And  be  it  enacted,  that  it  shaU  be  lawful  for  the  govemoie 
rized  or  appointed  to  regulate  and  superintend  the  bounty  given  by  her 
majesty  Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor 
io  advance  and  lend  out  of  the  money  which  has  arisen  or  shall  from  tine  te  tins 
arise  fimm  that  bounty,  for  promoting  and  assisting  the  purposn  of  this  ast*  mj 
sum  not  exceeding  the  amount  hereby  authorized  to  be  raised  upon  each  awitins 
and  security  as  aforesaid,  and  subject  to  the  several  regulations  of  thSe  ad»  and  b» 
receive  interest  for  the  same  not  exceeding  four  pounds  for  one  hundred  ponnA  hj 
the  year. 

«LXXIII.  And  be  it  enMsted,  that  it  ahaU  be  kwfhl  for  any  col^gt  vliaB 
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surety,  in  doaUe  the  earn  bo  to  be  borrowed  or  nieed^  with  condition  for  hie  Stat.  1  &  2    * 

duly  applying  and  accounting  lor  the  aame  aoooiding  to  the  dixectiona  of  this  ^ict.  c.  106. 

act;  and  the  receipt  of  the  penon  or  peoMms  eo  to  be  nominated  shall  be  a  eoffi- 

dent  diachaige  to  the  person  or  perwna  who  shall  advance  and  pay  the  money ;  who  shall  con- 

and  the  person  or  persons  so  to  be  nominated  shall  enter  into  contracts  with  tnct  for  the 

proper  penonB  for  snch  boildings  or  repaiis  aa  shall  be  approved  by  the  said  ^'jl^^h/^^ 

bi^py  and  shall  be  speciiied  in  an  instrument  written  upon  parchment  and  signed  game  execated, 

by  him,  and  shall  inspect  and  have  the  caxe  of  the  esscution  of  such  contncts^  and  and  pay  for 

^all  pay  the  money  for  such  buildings  and  xepaii%  according  to  the  terms  of  snch  ^^"^t  ^^* 

agreemenlsy  and  also  the  expenses  of  preparing  the  mortgage  deed  and  incident 

thereto,  and  of  making  snch  certafieate,  pJan^  and  estimato,  and  copies  thereof  aa 

aforesaid,  and  shall  take  proper  receipts  and  vouchers  for  the  same ;  and  as  soon  as 

sndh  buUdings  or  repairs  shall  be  completed,  and  the  money  paid,  shall  make  out 

an  account  of  his  receipts  and  paynaents,  together  with  the  vouchers  for  the  same^ 

and  enter  them  in  a  book  fiariy  written^  whkh  ahall  be  signed  by  him,  and  laid 

before  the  bishop  of  the  diocese  and  examined  by  him,  and  when  allowed  by 

writing  onder  his  hand,  sadi  allowance  shall  be  a  foil  dischaige  to  the  person  so 

nominated  in  respect  to  the  aaid  accounta;  and  if  any  balance  ahall  rttnain  in  the  How  the  ba- 

handa  of  such  nominee  or  nominees,  the  same  shall  be  hud  ont  in  some  fiarther  janoe  remain- 

hating  improvemoits  in  building  upon  snch  glebe,  or  shall  be  paid  and  ai^lied  in  ^J^^  ^ 

discharge  of  so  much  of  the  ssid  princ^ial  debt  aa  such  balance  will  extend  to  pay,       P*''^ 

st  the  diseretion  of  the  sud  bishop^  by  order  signed  by  him;  and  an  account  shall 

also  be  kept,  made  out,  and  allowed  of  such  further  diabuxsements  in  mannorafore- 

aid ;  all  which  accounta  when  made  out,  completed,  and  allowed,  shall  be  depoeited 

with  the  vouchers  in  the  hands  of  the  said  registauE,  and  kept  by  him  for  the  use 

and  benefit  of  the  incumbents  of  such  benefice  for  the  time  being,  who  ahall  have 

a  right  to  inspect  the  same  whenever  ocoaaon  shall  require,  paying  to  auch  legia- 

tmr  or  deputy  rijgistnr  the  sum  of  one  shilling  for  every  such  inspection. 

"LXYII.  And  be  it  enacted,  that  the  incambent  of  every  such  benefice,  in  Directions  for 
esses  where  snch  mortgage  or  mortgagee  shall  be  made  aa  aforesaid,  and  his  sue-  payment  of 
oeasotB  for  the  time  being,  shall,  fiom  and  after  the  expiration  of  the  fiiat  year  of  F'?f[?^  ?^ 
the  said  term,  (in  winch  year  no  part  of  the  principal  sum  borrowed  shall  he  mortgages, 
repayable,)  yearly  and  eveiy  jrear  (each  year  to  be  oompntad  from  the  dale  of 
nch  mortgage)  pay  to  the  mortgagee  one  thirtieth  part  of  the  principal  sum  until 
the  whole  thereof  shall  be  repaid,  and  shall  at  the  end  of  the  first  and  each  auo- 
oeeding  year  pay  the  yearly  interest  on  the  principal  sum,  or  so  much  thereof  as 
ffaall  tern  time  to  time  remain  unpaid ;  and  that  every  such  incambent  ahall  Aa  soon  aa  the 
annnally,  at  his  own  expense,  from  the  time  such  buildings  authoriaed  to  be  mads  buildings  are 
by  this  act  shaUbe  completed,  insure,  at  one  of  the  puhlie  offices  estaUiahed  in  ^|^|]^^tto 
Londim  or  Westminster  fbr  finsuiance  of  housss  and  buildings,  the  house  and  other  im^re  them 
boildings  upon  sudi  glebe  against  aocidenta  fay  fire,  at  soch  sum  of  money  as  shall  againat  fire, 
be  determined  upon  by  the  bishop ;  and  in  defianlt  of  the  payment  of  either  the 
principal  or  interest  in  manner  aforesaid,  or  n^lect  of  the  incumbent  to  make 
snch  insuxanoe,  the  bishop  shall  have  power  to  eequeatar  the  pnfita  of  the  benefice 
till  soch  payment  or  insurance  shall  be  made. 

**  LXVin.  And  be  it  enacted,  that  the  sum  payable  at  the  end  of  any  year  in  For  propor- 
which  there  dull  be  an  avoidance  of  such  benefice  shall  be  apportioned  between  tioning  the 
the  successor  and  the  incumbent  avoiding  such  benefice  by  death  or  otherwise,  or  ^^^  w^^ab 
his  representatives,  in  such  proportions  as  the  profits  of  such  livug  shall  have  been  ^f  ^^h  or 
received  by  them  respectively  for  the  year  in  whidi  such  death  or  avoidance  shall  other  avoid- 
bappen ;  and  that  in  case  any  difierence  shall  arise  in  adjusting  or  settling  the  pro-  >d^* 
porUons  aftwesaid,  the  aame  shall  be  determined  by  two  indiffisient  penons^  the 
one  to  be  named  by  the  sud  successor,  and  the  other  by  the  person  making  auch 
aroidance,  or  his  representatives  in  case  of  his  death ;  and  in  case  such  nominees 
shall  not  be  appointed  within  the  space  of  two  calendar  montha  next  after  such 
death  or  avoidance,  or  if  they  cannot  agree  in  adjusting  such  proportions  within 
the  space  of  one  calendar  month  after  they  shall  have  been  appointed,  the  same 
shall  be  determined  by  some  neighbouring  dergjrman,  to  be  nominated  by  the 
biahop,  whose  determination  shall  be  final  and  conclusive  between  the  parties. 
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Stat.  I  &  2      which  mdi  boMflee  U  ritmte,  or  if  no  eoHTenimt  rcMdaooa  cm  be  pneond  wiihia 

TwT.  c.  106.    (Qfii  parish  or  pliM,  then  within  thna  stAtnt*  milM  of  tb«  church  o>  efaapil  of  th* 

benefice  in  which  ha  ihall  be  ticeoKd  to  Mire,  except  In  cum  of  iMMHltj,  to  bt 

Approved  of  by  the  bishop,  and  specified  in  the  licence,  and  such  piswi  of  nadsM 

•hall  also  be  ipeciSed  In  the  licence. 

ir  dntr  faude-  "  LXXVII.  And  be  U  enacted,  that  whenenr  the  bidiop  dwD  Me  wct  » 

4°*^  V^-      belicTe  that  the  eecleriaaUcal  daties  of  anj  benefice  are  inadeqnatdj  |iiifiwiil.  ii 

f^j,^  ',„_        "hall  be  lawful  for  him  {o  iiane  a  oomroiMion  to  tost  beneficed  detgyiDM  af  his 

upoiDt  a  diooeM,  or  if  the  benefice  be  within  his  pecnliar  joiiadictlon  hat  locallj  mIwIi  ■ 

cnitte;  another  diocVM  then  to  fbnr  beneficed  dtrgymea  of  sneh  lait-nicntuaad  Bottm, 

ene  wktsMof  diall  be  the  mial  dean,  if  aof,  of  the  nual  deaneijr  or  £itiict  wboHi 

■Doh  benefice  is  sHoted,  ill ling  thm  to  inqmn  into  the  facta  of  th*  cMe;  mi 

it  shall  be  lawful  for  tiie  Inctunbent  of  the  said  ben«Ac»  to  add  to  wuA  a^iab- 

rionas  one  other  incumbent  of  a  benefice  within  the  «nM  diooeae;  and  if  thtaU 

MmmiiaianerB  or  the  major  part  of  them  report  in  writing  nnder  their  hands  ■ 

the  sud  bishop  that  in  their  opinion  the  dntiee  of  such  benefice  an  iiiaihuMlilf 

performed,  it  shall  be  lawful  for  such  bishop,  if  be  shall  see  fit,  bjr  writiag  anda 

his  hand,  to  mqiiire  the  splritnsl  penon  holding  mch  benefice,  thongli  he  naj 

netnally  raide  or  be  engaged  in  performing  the  dutiea  thereof  to  nomi^Mc  to  him 

a  fit  person  or  peraons,  with  sufficient  stipend  or  stipend^  to  be  KcenMd  bj  Mb 

to  perform  or  to  asnst  in  performing  such  duties,  q>ecifjdi^  therein  tli«  gtooo^ 

of  such  requiiition ;  and  if  such  spiritual  peraon  shall  neglect  or  ooiit  to  nafa 

sach  nomination  for  the  space  of  three  months  after  each  reqaisitioa  m  BKb  m 

aforesaid,  it  shall  be  lawful  for  the  bishop  to  appoint  and  license*  cnnto  or  ctonM, 

as  the  ease  shall  ^pear  to  him  to  require,  wiUi  such  stipend  <x  sttpeods  ••  b*  rinO 

think  fit  to  appoint,  not  exceeding  the  re^iectiTe  stipends  allowed  to  cnatm  hj 

this  act  in  the  osae  of  non-resident  tncnmbent^  nor,  except  fai  the  case  ot  n^h- 

gence,  exceeding  one  half  of  the  net  annual  ralne  of  such  benefice ;  and  soch  hi^f 

shall  canse  a  copy  of  every  such  requisition,  and  the  eridenoe  to  fonnd  the  same, 

but  inenmbeot    to  be  forthwith  filed  in  the  r^istry  of  his  court ;  prOTided  always,  that  it  lAaD  b< 

wBMj  appeal.        lawful  for  any  snch  spiritual  peraon  within  one  month  after  the  acrrioe  npoa  bia 

of  such  requisition  to  nominate  a  cunt«,  or  of  notice  of  any  such  appoiMtment  aad 

licence  of  snch  curate  or  curate^  to  appeal  to  the  archbishop  of  the  proviBoe,  wb) 

■halt  approve  or  revoke  such  requisition,  or  confirm  or  annul  sneh  apponitiB^d,ss 

to  him  may  seem  just  and  proper. 

In  large  bene-  "  LXXTIII.  And  be  it  eoacted,  that  whenever  the  annual  valne  of  avy  bene- 

flees  an  a*-         (^  Q^  incumbent  whereof  was  not  in  poaeeaaion  at  the  time  of  the  [Mailing  at  thii 

iw'^'nu         "^  *^^^  exceed  five  hundred  pounds,  snd  the  population  thereof  shall  aBoant  b 

qaired.  three  thousand  persons,  <a  though  the  population  do  not  amount  to  three  ttrnin-' 

persons,  if  there  be  in  the  said  benefice  a  second  church  or  chapel  aitiiatod  Da4  1m 

than  two  miles  from  the  mother  chnrch,  and  with  a  hamlet  or  district  oMmttUd 

with  it  containing  four  hundred  persons,  it  shall  be  lawful  fbr  the  bisboft,  if  br 

shall  sac  fit,  to  require  the  spiritusJ  person  holding  such  benefict^  attho^rh  bt 

shall  be  resident  thereon  or  engaged  En  performing  the  dutiea  thereof,  to  ntaiiBair 

a  fit  and  proper  person  to  be  licenMd  as  a  cnrate  to  aarist  in  performing  the  d«tis 

of  snch  benefice,  and  to  be  paid  by  the  person  holding  the  same ;  and  if  a  fii  pnwai 

shall  not  be  nomuated  to  the  bishop  within  three  months  after  his  reqaUlM  tir 

that  purpose  shall  have  been  delivered  to  the  incnmbeot,  or  left  at  his  hat  a-  mmtl 

place  of  abode,  it  shall  be  lawful  for  the  bishop  to  appoint  and  Heenae  a  tvnu. 

tall  think  fit  to  ^point,  not  exoeedii^  the  n^Kti't 

by  this  act,  nor  in  any  case  exceeding  one  fifth  put  af 

I  benefice ;  provided  always,  that  sndi  ^uMmI  pnwa 

ter  service  upon  him  of  such  reqaiMtEon  to  rtraniiMtr  a 

snch  ^>pointnient  of  a  curate,  appeal  to  the  arrhfirh-T 

ipfmve  or  revoke  mtA  nqnisitioa,  or  omtn»  «r««al 

a  may  sppear  just  and  proper. 

nacted,  that  in  case  of  a  stipend  bemg  ■■iftiii  il  by  the 
ovinooa  of  tliis  act,  to  the  cumie  otaay  b 
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within  the  univeisities  of  Oxford  and  Cambridge^  or  for  any  other  corporate  bodies  Stat.  1  fc  2 
possefleed  of  the  patronage  of  eoclefiiaetical  benefices,  to  advance  and  lend  any  sum  Vrcr,  c.  106. 
or  sums  of  money  of  which  they  have  the  power  of  disposing  in  order  to  aid  and  Oxford  and 
assist  the  seyeral  purposes  of  this  act  for  the  building,  rebuilding,  repairing,  or  Cambridge, 
purchasing  of  any  houses  or  buildings  for  the  habitation  and  oonyenience  of  the  iMrmtebLues' 
deigy,  upon  benefices  under  the  patronage  of  such  college  or  hall,  upon  the  mort-  patnms  of 
gage  and  security  directed  by  this  act  for  the  repayment  of  the  principal,  without  livingii,  may 
taking  any  interest  for  the  same.  ^^^  *°7  "^''bs 

«*LXX1V.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  bishop,  by  JJ^^'^^^ 
writing  under  his  hand,  to  make  such  allowance  to  the  person  or  persons  to  be  execution  of 
nominated  by  him  for  the  purpose  of  paying  and  applying  the  money  so  to  be  raised  this  act 
as  aforesaid  as  he  shall  think  fit,  not  exceeding  the  sum  of  five  pounds  for  every  Allowance  to 
one  hundred  pounds  so  to  be  laid  out  and  expended  as  aforesaid.  '^^'I^'k^^?'' 

"  LXXV.  And  be  it  enacted,  that  if  any  spiritual  person  holding  any  benefice,  ^jgjioJ't^  p^. 
who  shall  not  actually  reside  thereon  nine  months  in  each  year,  (unless  such  per-  and  apply 
son  shall,  with  the  consent  of  the  bishop,  from  time  to  time,  signified  in  writing  money, 
under  his  hand  and  revocable  at  any  time,  perform  the  ecclesiastical  duties  of  the  Non-reddeol 
same,  he  either  being  resident  on  another  benefice,  of  which  he  shall  also  be  the  incumbents 
incumbent,  or  having  a  l^gal  exemption  from  residence  on  his  benefice,  or  having  ^^^^^  ^ 
a  licence  to  reside  out  of  the  same,  or  to  reside  out  of  the  usual  house  of  residence  ntes  the 
bf^lo  ging  to  the  same,)  shall  for  a  period  exceeding  three  months  altogether,  or  bishop  to 
to  be  accounted  at  several  times,  in  the  course  of  any  one  year  absent  himself  from  appoint, 
his  benefice,  without  leaving  a  curate  or  curates  duly  licensed  or  approved  by  the 
bishop  to  perform  such  ecclesiastical  duties^  or  shall,  for  a  period  of  one  month 
ftfl^r  the  death,  resignation,  or  removal  of  any  curate  who  shall  have  served  his 
church  or  chapel,  neglect  to  notify  such  death,  resignation,  or  removal  to  the 
bishop,  or  diall  for  the  period  of  four  months  after  the  death,  resignation,  or  removal 
of  such  curate  neglect  to  nominate  to  the  buhop  a  proper  eiirate(l),  in  every  such 
case  the  bishop  is  hereby  authorized  to  appoint  and  license  a  proper  curate,  with 
such  salary  as  is  by  this  act  allowed  and  directed,  to  serve  the  church  or  chapel  of 
the  benefice  in  respect  of  which  such  neglect  or  default  shall  have  occurred ;  pro- 
vided always,  that  such  licence  shall  in  every  case  specify  whether  the  curate  is 
required  to  reside  within  the  parish  or  place,  or  not ;  and  if  the  curate  is  permitted 
bj  the  bishop  to  reside  out  of  the  parish  or  place,  the  grounds  upon   which 
the  curate  is  so  permitted  to  reside  out  of  the  same  shall  be  specified  in  such 
licence;  and  the  distance  of  the  residence  of  any  curate  from  any  such  church  or 
chapel  which  he  shall  be  licensed  to  serve  shall  not  exceed  three  statute  miles, 
except  in  cases  of  necessity,  to  be  approved  by  the  buhop,  and  specified  in  the 
licence. 

"  LXXYI.  And  be  it  enacted,  that  in  every  case  where  a  curate  b  appointed  Curate  to 
to  serve  in  any  benefice  upon  which  the  incumbent  either  does  not  reside  or  has  ^^  on  bene- 
not  satisfied  the  bishop  of  his  full  purpose  to  reside  during  four  months  in  the  year,  certain  dr- 
such  curate  shall  be  required  by  the  bishop  to  reside  within  the  parish  or  place  in  cumscances. 

(1)  Nommaie  to  the  bisht^  a  proper  bishop,  after  three  months,  licensed  the  Rev. 
mrs/e: — It  seems,  that  an  ecclesiastical  cus-  Arthur  Hubbard,  clerk,  as  curate  of  Watford, 
torn,  which  is  not  immemorial,  will  not,  with  a  stipend.  The  vicar  refused  to  allow 
thoogh  acted  upon  for  a  long  time,  deprive  the  Rev.  Arthur  Hubbard  to  officiate ;  upon 
a  rector  of  his  common  low  right  to  appoint  which  the  bishop  issued  a  mandate  or  sum- 
hit  curate.  Arnold  (Clerk)  v.  Both  j>  Wella  mons  to  shew  cause,  why  the  vicar  should 
{JBukop  qf),  5  Bing.  316.  not  pay  the  stipend  due,  and  ultimately  pro- 

In  Ctqtel  y.  ChUdt  (2  C.  &  J.  558,)  the  ceeded  to  sequestration:   it  was  held,  that 

Bishop  of  London  issued  a  requisition,  under  the  requisition  upon  which  the  whole  of  the 

Stat.  57  Geo.  3,  c.  99,  s.  50,  [now  repealed]  proceedings  were  founded,  was  in  the  nature 

nquiriog  the  vicar  of  Watford  to  nominate  a  of  a  judgment;  and  void,  as  the  party  had 

curate  with  a  stipend;  on  the  ground,  that  it  had  no  opportunity  of  being  heard, 
sppeared  to  the  bishop,  of  his  own  knowledge,        That«uch  a  requisition  ought  to  state  par- 

tbat  the  ecclesiastical  duties  of  the  vicarage  ticular  instances  of  negligence,  or  shew  how 

nd  parish  diurdi  of  Watford  were  inade-  the  inenmbent  was  negligent, 
quately  performed,  by  reason  of  the  vicar's        And,  that  Stat.  57  Geo.  3,  c.  99,  a.  50,  did 

ssgligence.    The  vicar  appointed  no  curate,  not  apply  to  the  case  of  a  beneflce  with  only 

>ttd  did  not  appeal  to  the  archbishop.    The  one  ciiarch  and  no  chapel. 
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Stat.  1  ft  2 
Vict.  c.  106. 
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Larger  fti- 
paidB  tnoflr- 
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larger  Yaloe 
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Biahop  may 
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ti 
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ponnda  per  annoniy  together  with  the  nee  of  the  hooM  of  leaidence,  aad  the 

and  ataUea  belonging  thereto^  or  a  further  anm  of  fifteen  poude  in  lieu  of  the  mm 

of  the  reetoiy  or  Ticai:^  honaoy  or  other  honae  of  remdence.  In  caae  there  ehiA  ha 

no  house,  or  it  shall  not  appear  to  the  biahop  oonTenient  to  aangn  the 

conte. 

""LXXXV.  And  be  it  enaeted,  that  in  eTeiy  CM  hi  ^Hudi  any  ipiiltMl 
ahall  haTe  been,  aince  the^wentieth  day  of  July,  one  thonaaad  eight  haadnd  ad 
thirteen,  or  shall  hereafter  be  institatsd,  indiioted»  nominated,  or  appuiuHid  to,  cr 
otherwise  become  incumbent  of  any  benefice^  and  shall  not  duly  reride  thew»  ihe 
biahop  shall  appoint  for  the  curate  licensed  under  the  pxoTiflona  of  thia  aet  la  i 
aiich  benefice  such  stipend  as  is  hereinafter  next  mentiooed ;  (that  ta  to  aqr«) 
stipend  shall  in  no  case  be  kss  than  eighty  pounds  per  annnni»  or  than  the 
iralue  of  the  benefice,  if  such  value  shall  not  amount  to  eighty  powida;  nor  laa 
than  one  hundred  pounds  per  annum,  or  than  the  whole  rafaie,  if  aoch 
not  amount  to  one  hundred  pounds,  in  any  parish  or  plaoe  when  the 
ahall  amount  to  three  hundred  persons;  nor  leas  than  one  hundvsd  and  tmwtty 
pounds  per  annum,  or  than  the  whole  value^  if  such  Yalne  shall  not  amouat  Is  aas 
hundred  and  twenty  pounds,  in  any  pariah  or  plaee  where  the  popniatian  shall 
amount  to  fiye  hundred  persons;  nor  less  than  one  hundred  and  thir^-fiw 
per  annum,  or  than  the  whole  value,  if  such  value  shall  not  amount  to 
dred  and  thirty-five  pounds,  in  any  parish  or  place  where  the  popnlntioB  ahsD 
amount  to  seven  hundred  and  fifty  perscms ;  nor  less  than  one  hundred 
pounds  per  annum,  or  than  the  whole  value,  if  such  value  sbaU  not 
hundred  and  fifty  pounds,  in  any  parish  or  plaoe  where  the  populatiosi  shnD 
to  one  thousand  persons. 

**  LXXXVI.  And  be  it  enacted,  that  where  the  annual  value  of  any 
fice  shall  exceed  four  hundred  pounds,  it  shall  be  lawfiil  for  the  bishop  to 
the  curate,  being  resident  within  the  same^  and  serving  no  other  cufb,  n 
one  hundred  pounds,  notwithstanding  the  peculation  may  not  ^w*^»— *^  to 
hundred  persons;  and  that  where  the  annual  value  of  any  each  baDaftee 
exceed  four  hundred  pounds,  and  the  population  ahall  amoont  to  fivv  bnniwd 
persons,  it  shall  be  lawful  for  the  bishop  to  assign  to  the  ennte, 
within  the  same,  and  serving  no  other  cure,  sny  laiger  stipend,  so  that  the 
shall  not  exceed  by  more  than  fifty  pounds  per  annum  the  amount  of  tha 
hereinbefore  required  to  be  assigned  to  any  such  curate ;  and  that  when  the  popu- 
lation of  any  such  benefice  shall  exceed  two  thousand  fw^n^^  it  shaD  h«  kvihl 
for  the  bishop  to  require  the  incumbent  thereof  to  nominate  to  him  two  |*f  ■^■■-  to 
be  licensed  as  curates ;  and  if  such  spiritual  person  shall  neglect  or  osnil  to 
such  nomination  for  the  space  of  three  months  after  such  requisition  ao 
aforesaid,  it  shall  be  lawful  for  the  bishop  to  i^ipoint  and  licenee  two 
second  curate,  and  in  all  and  every  of  such  cases  to  aasign  to  each  euato  aa 
nated  or  i^pointed  such  stipend  aa  he  shaU  think  fit,  not  exeeediag^  tegalhar  tto 
highest  rate  of  stipend  allowed  by  this  act  in  the  caas  of  one  such  eunte^  cxespt  fa 
oases  where  the  incumbent  shall  consent  to  a  larger  stipend :  provided  alwnj% 
such  incumbent  may  within  one  month  after  service  upon  him  of 
tion,  or  of  notice  of  any  such  appointment  of  two  curatea  or  m 
^peal  to  the  archbishop  of  the  t>rovince,  who  shall  approve  or  revoke 
tion  or  confirm  or  annul  such  appointment,  as  to  him  may  ^»pear  joat 

**  LXXXVII.  And  be  it  enacted,  that  in  every  case  in  which  the 
be  satisfied  that  any  spiritual  person  holding  any  benefice  within  hia  Jiectas  ii 
non-resident,  or  has  become  incapable  of  perfoiming  the  dutiea  thereof  firam 
sickness,  or  other  unavoidable  cause,  and  that,  from  these  or  from  any  other 
and  peculiar  circumstances^  great  hardship  or  inconvenienee  would  ariae  if  the  foil 
stipend  specified  in  this  act  ahould  be  allowed  to  the  cuiate  of  aoeh  bsnsJce,  it 
shall  be  lawful  for  such  bishop,  with  the  consent  of  the  archbidiop  of  the  pimlnci 
to  be  mgnified  in  writing  under  the  hand  of  the  said  archbishop  upon  the  Bccnre 
to  be  granted  to  such  curats,  to  assign  to  the  curate  such  stipend  lea  than  the  foB 
meunt  in  this  act  specified  as  shall  appear  to  him  just  and 
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incumbent  whereof  shall  have  been  duly  foand  a  limatie  or  pemm  of  muofand  Stat.  1  &  2 
mind,  the  committee  of  the  estate  of  any  saeh  lonatic  or  penon  of  unsound  mind  ^^^'  ^'  1^^- 

shall  pay  such  stipend  to  snch  cnmte  out  of  the  profits  of  the  benefice  which  shall  mittee  of  lona- 

*r  1,:-  1,-*^-  tic's  estate. 

come  to  his  nands. 

**  LXXX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  bLBhop,  in  his  dis-  Bishops  msy 
eretioDy  to  order  that  there  shall  be  two  fall  serrioes^  eaeh  of  saeh  senricesy  if  the  enfcncstwo 
bishop  shall  so  4firect^  to  indnde  a  sermon  or  lecture  on  every  Sunday  thrraghout  ^l^^,*!^ 
the  year,  or  any  part  thereof,  in  the  ehnrch  or  chapel  of  erery  or  any  braefice  certain  cases. 
witliin  his  diocese,  whatever  may  be  the  annnal  value  or  the  population  thereof; 
and  also  in  the  chuitsh  or  chapel  of  every  parish  or  chapelry,  where  a  benefice  Is 
composed  of  two  or  more  parishes  or  chapelriesy  in  which  there  shall  be  a  church 
or  chapel,  if  the  annual  value  of  the  benefice  arising  from  that  parish  or  chapeby 
shall  amount  to  one  hundred  and  fifty  pounds,  and  the  population  of  that  parish  or 
chapelry  shall  amount  to  fi>ur  hundred  persons;  provided  always,  that  nothing  Not  to  affect 
herein  contained  shall  be  taken  to  repeal  or  afiect  the  provirions  of  an  act  passed  in  the  provision 
the  fifty-eighth  year  of  the  reign  of  his  majesty  King  George  the  Third,  intituled,   Q^\^f  H 
*  An  Act  for  building  and  promotmg  the  buil^ng  of  additional  Churches  in  popu-  g,  65.  '   '     ' 
lous  parishes,'  by  which  the  bishop  of  any  diocese  is  empowered  to  direct  the  per- 
formance of  a  third  or  additional  service  in  the  several  churches  or  chapels  within 
his  diocese  under  the  circumstances  therein  mentioned. 

*'  LXXXI.  And  be  it  enacted,  that  every  bishop  to  whom  any  application  shall  Statement  of 
be  made  for  any  licence  for  a  curate  to  serve  for  any  person  not  duly  residing  psrticulara 
upon  his  benefice  shall,  before  he  shall  grant  such  licence,  require  a  statement  of  J^^'^J^^  ^^ 
all  the  particulars  by  this  act  required  to  be  stated  by  any  person  appl3ring  for  a  declaration  to 
licence  for  non-residence ;  and  in  every  case  in  which  application  shall  be  made  to  be  made,  on 
any  bishop  for  a  licence  for  any  stipendiaTy  curate  to  serve  in  any  benefice,  whether  Wli<*^o^  f<w^ 
the  incumbent  be  resident  or  non-resident,  such  bishop  shall  also  require  a  declara-  ^^^ 
tion  in  writing  to  be  made  and  subscribed  by  the  incumbent  and  the  curate,  to  the 
purport  and  effect  that  the  one  bond  fide  intends  to  pay,  and  the  other  h(m&  fide 
intends  to  receive,  the  whole  actual  stipend  mentioned  in  such  statement,  without 
any  abatement  in  respect  of  rent  or  consideration  for  the  use  of  the  glebe  house, 
and  without  any  other  deduction  or  reservation  whatever. 

'^LXXXII.  And  be  it  enacted,  that  every  curate  obtaining  such  licence  as  Fee  fbr  licence, 
aforesaid  shall  pay  to  the  secretary  or  other  proper  officer  of  the  bishop  for  the 
same  the  sum  of  ten  shillings,  over  and  above  any  stamp  duty  which  may  be 
chargeable  thereon,  which  sum  of  ten  shillings  shall  be  in  lieu  of  all  fees  heretofore 
demandable  by  snch  secretary  or  officer  for  such  licence,  or  for  any  certificate  con- 
nected therewith ;  and  that  whenever  any  person  shall  be  licensed  to  two  curacies 
within  the  same  diocese  at  the  same  time,  it  shall  be  sufficient  for  such  person  to 
sign  a  declaration  appointed  to  be  signed  by  an  act,  intituled,  'An  Act  of  Unifor- 
mity,' once  only ;  and  it  shall  be  sufficient  for  such  person  to  produce  one  certificate 
only  of  his  having  so  signed  such  declaration. 

^  LXXXin.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  bishop  of  the  Bishop  shall 
diocese,  and  he  is  hereby  required,  subject  to  the  several  provisions  and  restrictions  appoint 
in  this  act  contained,  to  appoint  to  every  curate  of  a  non-resident  incumbent  such  ■^P*'**^  ^ 
stipend  as  is  specified  in  this  act ;  and  every  licence  to  be  granted  to  a  stipendiary  ' 

curate,  whether  the  incumbent  of  the  benefice  be  resident  or  non-resident  thereon, 
shall  specify  the  amount  of  the  stipend  to  be  paid  to  the  curate ;  and  in  case  any  and  dedde 
difference  shall  arise  between  the  incumbent  of  any  benefice  and  his  curate  touch-  diifereiices 
ing  such  stipend,  or  the  payment  thereof  or  of  the  arrears  thereof,  the  bishop,  on  JSJf*'*"^ 
complaint  to  him  made,  may  and  shall  summarily  hear  and  determine  the  same, 
^thout  appeal ;  and  in  case  of  wilfal  neglect  or  refusal  to  pay  such  stipend,  or  the 
arrears  thereof,  he  is  hereby  empowered  to  enforce  payment  of  such  stipend,  or  the 
arrears  thereof,  by  monition,  and  by  sequestration  of  the  profits  of  such  benefice. 

''LXXXiy«  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  bbhop  to  Stipends  to 
sppoint  for  the  curate  of  any  benefice,  to  which  the  spiritual  person  holding  the  ^^'^^^^V- 
s&nie  was  instituted,  licensed,  or  otherwise  admitted  before  the  twentieth  day  of  before  20th 
July,  one  thousand  eight  hundred  and  thirteen,  any  stipend  exceeding  seventy-five  Jsly,  1813, 
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Stat.  1  ft  2 
Vict.  c.  106. 

not  toeioeed 
ft  ocitttii  nit6. 


Stipendf  to 
cuntes  to  be 
aooording  to 
wpcciftod  wctiftf 
propoftioiiBd 
to  lvalue 
and  popvlatkNi 
rf  thip  boBofloc- 


Ltryer  tti- 
pend«  in  cer- 
tain caiei  of 
larger  ▼aloe 
aadpopala- 
tion. 


Biabop  may 
require  two 


Appeal. 


Smaller  id- 

pendaineer- 

talo 


poonds  per  annam,  t<>g8tlier  with  the  nee  of  the  hoiuse  of  reeideiiGe»  and  the 
and  stablea  helonging  thereto,  or  a  further  sum  of  fiftoen  poimdi  in  lien  ef  thi  «i 
of  the  rectory  or  ▼icanige  house,  or  other  home  of  resideBoey  in  cmb  thoeehilb 
no  house,  or  it  shall  not  appear  to  the  hishop  oonTenient  to  aaBg;n  the  howtetkt 
curate. 

**  LXXXV.  And  he  it  enacted,  that  in  every  case  m  wUeii  any  ipizltoil  pons 
shall  have  been,  since  the -twentieth  day  of  July,  one  thousand  e^fai  hondnd  tai 
thirteen,  or  shall  hereafter  be  instituted,  inducted,  nominated,  or  appooted  tA» « 
otherwise  become  incumbent  <^  any  benefice,  and  shall  not  duly  rsade  thereoo,  ihi 
bishop  shall  appoint  for  the  curate  licensed  under  the  provisions  of  this  act  Is  «nt 
SQch  benefice  such  stipend  as  is  hereinafter  next  mentioned ;  (that  is  to  a^,)  nd 
stipend  shall  in  no  esse  be  leas  than  eighty  pounds  per  annum,  or  than  the  Maml 
value  of  the  benefice,  if  such  value  shall  not  amount  to  eighty  pounds;  aor  ka 
than  one  hundred  pounds  per  annum,  or  than  the  whole  value,  if  such  value  Mt 
not  amount  to  one  hundred  pounds,  in  any  parish  or  plaoe  where  the  pnpnhiini 
shall  amount  to  three  hundred  persons;  nor  leas  than  one  hundred  rad  tmmj 
pounds  per  annum,  or  than  the  whole  value,  if  such  value  shall  not  amouBt  teoa 
hundred  and  twenty  pounds^  in  any  parish  or  plaee  where  the  populatisa  duO 
amount  to  five  hundred  perMms ;  nor  less  than  one  hundred  and  thirty-five  ytfok 
per  annum,  or  than  the  whole  value,  if  such  value  shall  not  amount  to  one  kia- 
dred  and  thirty-five  pounds,  in  any  parish  or  plaoe  wheie  the  popalatioB  ihiQ 
amount  to  seven  hundred  and  fifty  persons ;  nor  lesi  than  one  hundred  sad  Mcf 
pounds  per  annum,  or  than  the  whole  value,  if  such  value  shall  not  amount  to  cm 
hundred  and  fifty  pounds,  in  any  pariah  or  plaoe  where  the  populafciaa  diall  anooac 
to  one  thousand  persons. 

*'  LXXXVI.  And  be  it  enacted,  that  where  the  annual  value  of  any  wtA  baw- 
fice  shall  exceed  four  hundred  pounds^  it  shall  be  lawful  for  the  bishop  to  saB|B  le 
the  curate,  being  resident  within  the  same^  and  serving  no  other  eun,  a  stipcad  tf 
one  hundred  pounds,  notwithstanding  the  population  may  not  amoont  to  tbtf 
hundred  persons;  and  that  where  the  annual  value  of  any  such  boMfiee  dal 
exceed  four  hundred  pounds,  and  the  population  shall  amount  to  five  haaM 
persons,  it  shall  be  lawful  for  the  biahop  to  assign  to  the  curate,  being  luadsl 
within  the  same,  and  serving  no  other  cure^  any  larger  stipend,  ao  that  the  mm 
shall  not  exceed  by  more  than  fifty  pounds  per  annum  the  amount  of  the  itipcai 
hereinbefore  required  to  be  assigned  to  any  such  curate ;  and  that  where  the  pofs- 
lation  of  any  such  benefice  shall  exceed  two  thousand  peiaons,  it  shaH  be  kvfcl 
for  the  biahop  to  require  the  incumbent  thereof  to  nominate  to  him  two  pcim  l» 
be  licensed  as  curates ;  and  if  such  spiritual  person  ahall  neglset  or  omit  to  nake 
such  nomination  for  the  space  of  three  months  after  such  reqnisitioii  so  omie  ei 
aforesaid,  it  shall  be  lawful  for  the  bishop  to  appoint  and  license  two  coiatae  «r  t 
second  curate,  and  in  all  and  every  of  such  cases  to  assign  to  each  coiale  ss  aeoi- 
nated  or  appointed  such  stipend  as  he  shall  think  fit,  not  exceeding  together  Ibi 
highest  rate  of  stipend  allowed  by  this  act  in  the  case  of  one  such  cunls^  cmft  ia 
oases  where  the  incumbent  shall  consent  to  a  larger  stipend :  provided  alwa^i^  thsl 
such  incumbent  may  within  one  month  after  service  upon  him  of  such  leqaia- 
tion,  or  of  notice  of  any  such  appointment  of  two  euratea  or  a  aeeond  ooalit 
i^peal  to  the  archbishop  of  the  province,  who  shall  approve  or  rsroka  aoch  nffBm- 
tion  or  confirm  or  annul  such  ^pointmcnt,  as  to  him  may  i^psar  just  and  p^f*'* 

**  LXXXVII.  And  be  it  enacted,  that  in  every  case  in  which  the  bi^  Ml 
be  satisfied  that  any  spiritual  person  holding  any  benefice  within  his  Sottm  a 
non-resident,  or  has  become  incapable  of  perfoiming  the  duties  theraof  from  sec 
sickness,  or  other  unavoidable  cause,  and  that,  from  ^eae  or  from  any  other  wftoti 
and  peculiar  circumstances,  great  hardship  or  inoonvemenee  would  arias  If  the  foO 
stipend  specified  in  this  act  should  be  allowed  to  the  curate  of  such  bcBefieSi  '^ 
shall  be  lawful  for  such  bishop,  with  the  consent  of  the  archbishop  of  the  pioriae^ 
to  be  signified  in  writing  under  the  hand  of  the  said  archbishop  upott  the  liccac« 
to  be  granted  to  such  curate,  to  assign  to  the  curate  such  stipend  Ie«  Ihn  tbe  faB 
amount  in  this  act  specified  as  shall  appear  to  him  just  and 
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alwa^  that  in  the  Heence  grasted  in  every  sach  case  it  shall  be  stated  that  for  Stat.  1  &  2 
special  reasona  the  biahop  hath  not  thought  proper  to  assign  to  the  cnrate  the  fall  Vict.  c.  106. 
stipend  required  hj  this  aet:  provided  also,  thai  snch  special  reasons  shall  be 
entered  folly  in  a  aepante  book  to  be  kept  for  that  purpose,  and  to  be  deposited  in 
the  registry  of  the  diocese,  which  book  shall  be  open  to  inspection  with  .the  leave 
of  the  bishop,  aa  in  the  caaea  of  application  for  lioences  for  non-residence. 

*<LXXXVIII.  And  be  it  enacted,  that  if  any  incmnbent  of  two  benefices,  Sdpend  of 
residing  bond  fide  in  different  proportions  of  every  year  on  one  or  other  of  snch  canto  engaged 
bmefieea  the  full  period  specified  by  this  act,  shall  employ  a  cnrate  to  perform  ^''°"^^°**^* 
eodeaiastical  duty  interdumgeably  f^m  time  to  time  upon  such  of  the  benefices  ^f^^tbene* 
from  which  he  shall  be  absent  during  hia  own  actual  residence  upon  the  odier  fiooi  belonging 
thereof  it  shall  be  lawful  liar  the  Inahop  to  assign  to  such  curate  any  stipend  to  the  sune 
not  exceeding  such  stipend  aa  would  be  allowed  under  this  act  for  the  larger  of  uicambaQt. 
such  beofiAces^  nor  leas  than  would  be  allowed  for  the  BmaUer,  as  to  the  bishop 
shall  under  all  the  droumatancea  appear  just  snd  reasonable :  provided  always, 
that  if  any  such  incumbent  shall  employ  a  curate  or  curates  for  the  whole  year 
upon  each  of  such  benefices,  sndk  incumbent  so  residing  hmd  fii$  as  aforesaid,  in 
each  caae  it  shall  be  lawful  for  the  bishop  to  assign  to  either  or  each  of  such 
cnratee  any  such  stipend  less  than  the  amount  specified  in  this  act  as  he  shall 
think  fit 

**  LXXXIX.  And  be  it  enaeted,  that  in  every  case  where  the  bishop  shall  find  How  the 
it  neoassary  or  ezpediait  for  obtaining  the  proper  performance  of  ecclesiastical  Btipendsihall 
dutiea  to  license  any  spiritual  penon  holding  any  benefice  to  serve  as  curate  of  any  ^^  ^ 
adjoining  or  oilier  paxiah  or  place,  it  riiaU  be  kwfcd  for  such  bishop,  if  he  shall  curate  is  per- 
think  fit,  to  assign  to  such  person  so  licensed  a  stipend  less  by  a  sum  not  exceeding  mitted  to  Mrre 
thirty  pounda  per  annum  than  the  stipend  which  in  the  several  cases  in  this  act  ^  ^°  a^join- 
apecified  the  biahop  ia  required  to  asrign ;  and  in  every  caae  where  the  bishop  shall  ^°^  ^ 
fold  it  necessBiy  or  expedient  to  lieenae  the  same  person  to  serve  as  curate  for  two 
pariahea  or  plaoes^  it  shall  be  lawful  for  such  bishop,  if  he  shall  think  fit,  to  direct 
that  during  such  time  aa  such  curate  shall  serve  Ihe  churches  or  chapels  of  such 
two  pariahea  or  places  the  stipend  to  be  received  by  him  for  serving  each  of  the 
said  chorehea  or  ch^pela  shall  be  less  by  a  sum  not  exceeding  thirty  pounds  per 
aBDum  than  the  stipend  which  in  the  seveml  cases  hereinbefore  specified  the 
biahop  is  required  by  thia  act  to  aarign. 

*^  XC.  And  be  it  enacted,  that  all  agreements  made  or  to  be  made  between  Agreements 
pemosia  holding  beneficea  and  their  curates,  in  firaud  or  derogation  of  the  provisions  ^^^  stipends  to 
of  thia  act,  and  all  agreementa  whereby  any  curate  shall  undertake  or  in  any  man-  f'""*^^^ 
ner  bind  himself  to  accept  or  be  content  with  any  stipend  less  than  that  which  shall  act  Toid. 
be  aaaigaed  by  his  licence,  shall  be  void  to  all  intents  and  purposes,  and  shall  not 
be  i^eaded  or  given  in  evidenoe  in  any  court  of  law  or  equity ;  and,  notwithstand- 
ing the  payment  and  acceptance,  in  puxauance  of  any  such  agreement,  of  any  sum 
leas  than  tibat  assigned  by  the  licence,  or  any  receipt,  discharge,  or  acquittance  that 
may  be  given  for  the  same,  the  curate  and  his  personal  representatives  shall  be  and 
remain  entitled  to  the  full  amount  of  the  stipend  assigned  by  his  licence ;  and  the 
payment  of  so  much  thereof  as  shall  be  proved  to  the  satis&ction  of  the  bishop  to 
remain  unpaid  ahall,  together  with  full  coats  of  recovering  tiie  same  as  between 
pioetor  and  dient,  be  enforced  by  monition,  and  by  sequestration  of  the  profits  of 
the  benafiee,  to  be  isaued  by  the  bishop  for  that  purpose  on  application  made  by 
the  curate  or  hia  representatives;  provided  that  such  application  shall  in  every 
au^  case  be  made  to  the  biahop  within  twelve  months  after  such  curate  shall  have 
quitted  his  curacy,  or  have  died. 

^  XCI.  And  be  it  enacted,  that  in  every  caae  in  which  the  bishop  shall  assign  Curate's  sti- 
to  any  oonte  a  stipend  equal  to  the  whole  annual  value  of  the  benefice  in  which  P^d,  ^^'J^  ^ 
he  ia  lieenaed  to  serve,  such  stipend  shall  be  subject  to  deduction  in  respect  to  all  k!|^^  ^Mii^ 
such  chaigea  and  outgoings  as  may  legally  afiect  the  value  of  such  benefice,  and  to  to  all  duagea. 
any  loas  or  diminution  which  may  lessen  such  value,  without  the  wilful  default  or 
n^loot  of  the  i^iritual  peruon  holding  the  benefice. 

*^  XCU.  And  be  it  enaeted,  that  in  every  such  caae  as  last  aforesaid,  it  shall  be  Bishop  may 
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Vict.  c.  106. 

ProTiflo  for 
payment  by 
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thereof,  to  be 
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Repeal  of  part 
of  6  &  7  Gal. 
4,  c.  77. 


PronsioD  for 
benefices  in 
certain  Welsh 
dioceses. 


^'CI.  Ph>yided  always,  and  be  it  enacted,  tbat  if  the  profita  of  such 
which  shaU  have  come  to  the  hands  of  such  Bequeatiator  during  the 
thereof  shall  not  be  saffident  to  pay  snch  stipend,  the  same,  or  so  mtaA  thereof  as 
shall  remain  unpaid,  shall  be  paid  to  such  curate  by  the  suooeeding  inmunhqit  of 
such  benefice  out  of  the  profits  thereof;  and  such  bishop  is  hereby  cmpowcnd  sad 
required,  if  necessary,  to  enforce  payment  of  the  same  by  monition,  and  by  aeqws- 
tration  of  the  profits  of  snch  benefice. 

**  CXI.  And  be  it  enacted,  that  every  bishop  who  shall  grant  or  rrrolce  aay 
licence  to  any  curate  under  this  act  shall  cause  a  copy  of  such  lioenoe  or  rcfocaiiia 
to  be  entered  in  the  r^istry  of  the  diocese ;  and  an  alphabeticii  liit  d  tn^ 
licences  and  revocations  shall  be  made  out  by  the  registrar  of  each  Aioceat,  sol 
entered  in  a  book,  and  kept  for  the  inspection  of  all  persons^  upon  payncnt  af 
three  shillings,  and  no  more ;  and  a  copy  of  every  snch  licence  and  revoealiaB  ilaU 
be  transmitted  by  the  said  registrar  to  the  churchwardens  or  chapelwaffdeoa  of  the 
parish,  township,  or  place  to  which  the  same  relates,  within  one  moolh  sHv 
the  grant  of  such  licence  or  revocation  thereof,  to  be  by  them  deposited  in  the 
parish  chest :  provided  always,  that  every  such  registrar  shall  for  every  aodi  espy 
transmitted  to  such  churchwardens  or  chapeiwardens  as  afowsaid  be  fsititlfd  to 
demand  and  receive  from  the  incumbent  of  such  benefice  a  fee  of  three  •^■^^*ng% 
and  no  more :  provided  also,  that  in  case  the  archbishop  shall,  on  appeal  to  hin, 
annul  the  revocation  of  any  such  licence,  the  bishop  by  whom  aiick 
shall  have  been  made  shall,  immediately  on  receiving  notice  firom  the 
that  he  had  annulled  the  same,  make  such  or  the  like  order  i 
directed  to  be  made  on  the  revocation  of  a  licence  for  noa^reaidenoe  bei^g  aooallal, 
which  order  shall  be  binding  on  the  registrar  and  churehwardena  leapeUively  to 
whom  the  same  shall  be  addressed. 

**CIII.  And  whereas  in  many  benefices  in  Wales  and  in  the  eoantiee  edjaceal 
thereunto  many  of  the  inhabitants  are  imperfectiy  or  not  at  all  inalnicted  in  the 
English  language,  and  it  b  expedient  that  persons  to  be  hereafter  institoted  or 
licensed  to  such  benefices,  should  possess  an  adequate  knowledge  of  the  Wcfah 
language :  and  whereas  in  and  by  an  act  passed  in  tiie  seasion  of  pariiaiwi  boUa 
in  the  sixth  and  seventh  years  of  his  late  majesty's  reign,  intituled,  *  An  Art  far 
carrying  into  eflect  the  Reports  of  the  Gommissioiiers  i^pointed  to  oonaidar  the 
State  of  the  Established  Church  in  England  and  Wales,  with  referenee  to 
aatical  Duties  and  Revenues,  so  far  as  they  relate  to  Episcopal  Dioccaea, 
and  Patronage,*  the  said  commissioners  were  directed  to  prepare  and  lay  beliBtv  Us 
then  majesty  in  council  a  scheme  for  preventing  the  appointment  of  any 
not  faUy  conversant  with  the  Welsh  language  to  certain  benefices  with  enre 
in  Wales:  and  whereas  it  is  expedient  to  repeal  such  enactment,  and 
thereof  to  enact  other  provisions  of  more  general  and  extenatve 
it  therefore  enacted,  that  the  said  enactment  shall  be  and  the 
repealed. 

''CIV.  And  be  it  enacted,  that  within  the  several  fiooean  of  Sbint  AmfK 


■dttiiiiiatar  the 


Provision  for 
curates  in 


Bangor,  Lhrndafir,  and  Saint  David's,  it  shall  and  may  be  lawful  lor  the 
he  shall  think  fit,  to  refuse  institution  or  licence  to  any  spiritual 
due  examination  and  inquiry  shall  be  found  unable  to  preadi, 
sacraments,  perform  other  pastoral  dutiea,  and  converse  in  the  Welsh 
provided  always,  that  any  such  spiritual  person  may,  within  ens 
such  refusal,  appeal  to  the  Arehbishop  of  Canterbury,  who  shall  cither 
such  refosal  or  direct  the  bishop  to  grant  institution  or  lloenoe,  aa  shall  see 
the  said  archbishop  just  and  proper:  provided  also,  that  nothing  herein-befiBrs 
tained  shall  be  construed  to  Bffiei  or  abridge  any  rights  which  the 
any  benefice  within  the  said  four  Welsh  dioceses  may  at  preaent  by  kv 
entering  a  caveat  against  or  objecting  in  due  course  of  law  to  the  instiftfan, 
tion,  or  licence  of  any  spiritual  person,  or  of  proceeding  to  procure  the  JualyaisM 
of  any  such  person. 

''  CV.  And  be  it  enacted,  that  all  the  proviaions  and  powen  of  thia  art 
to  the  appointment  of  curates  where  the  eccleriaatical  dutiea  are  iaadequatelr 
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month  after  refusal  of  such  penniasion  as  aforesaid  by  the  bishop,  appeal  to  the  Stat.  1  &  2 
archbishop  of  the  proTince,  who  shall  either  confirm  such  refusal  or  grant  such  ^'"''  ®*  ^^^' 
permission  as  to  him  may  seem  just  and  proper.  Appeal 

*'XCVI.  And  be  it  enacted,  that  every  curate  who  shall  reside  in  the  house  of  Carate  peace- 
residence  of  any  benefice  which  shall  become  yacant  shall  peaceably  deliver  up  ^^^  ^  deliver 
possession  thereof  with  the  appurtenances,  upon  having  six  weeks  notice  from  the  of  i^^'of^*^ 
spiritual  person  admitted,  collated,  instituted^  or  licensed  to  such  benefice,  pro-  residence  with- 
yided  such  notice  be  given  within  six  months  from  the  time  of  such  admission,  in  six  months 
collation,  institution,  or  licence ;  and  that  in  all  other  cases  it  shall  be  lawful  for  "^^  notice,  or 
the  incumbent  of  any  benefice,  with  the  permission  signified  in  writing  under  the  ^^     ''  ^^ 
hand  of  the  bishop  of  the  diocese,  or  for  such  bishop,  at  any  time,  upon  six  months 
notice  in  writing,  to  direct  any  cutate  to  deliver  up  the  house  of  residence,  and 
the  offices,  stables,  gardens,  and  appurtenances  thereto  belonging,  and  such  portion 
of  the  glebe  land  as  shall  have  been  assigned  to  such  curate,  and  such  curate  shall 
thereupon  peaceably  deliver  up  the  possession  of  the  premises  pursuant  to  such 
notice :  and  if  any  curate  shall  refuse  to  deliver  up  such  premises  in  any  or  either 
of  the  cases  aforesaid  he  shall  pay  to  the  spiritual  person  holding  the  benefice  the 
nm  of  forty  shillings  for  every  day  of  wrongful  possession  after  the  service  of  such 
notice. 

**  XCVII.  And  be  it  enacted,  that  no  carate  shall  quit  any  curacy  to  which  he  Curate  not  to 
shall  be  licensed  until  after  three  months  notice  of  his  intention  given  to  the  V^^  curacy 
incumbent  of  the  benefice  and  to  the  biahop,  unless  with  the  consent  of  the  bishop,  mnntiL  n^lti^ 
to  he  signified  in  writing  under  his  hand,  upon  pain  of  paying  to  the  incumbent  a  to  incumbent 
sum  not  exceeding  the  amount  of  his  stipend  for  six  months,  at  the  discretion  of  the  and  biahop, 
bishop,  such  sum  to  be  specified  in  writing  under  the  hand  of  the  bishop,  which  ^u^der  a 
Buin  may  in  such  case  be  retained  out  of  the  stipend  if  the  same  or  any  part  P^^^v- 
thereof  shall  remain  unpaid,  or,  if  the  same  cannot  be  retained  out  of  the  stipend, 
may  be  recovered  by  the  spiritual  person  holding  the  benefice  by  action  of  debt. 

*<  XCVIII.  And  be  it  enacted,  that  it  shall  be  hiwful  for  the  bishop  to  license  Bishop  may 
sny  curate  who  is  or  shall  be  actually  employed  by  any  non-resident  incumbent  of  h******  ^"mL 
any  benefice  within  his  diocese  although  no  express  nomination  of  such  curate  shall  ^t^i^minll 
have  been  made  to  such  bishop  by  the  incumbent ;  and  that  the  bishop  shall  have  tion,  revoke 
power,  after  having  given  to  the  carate  sufiicient  opportunity  of  showing  reason  to  any  licence, 
the  contrary,  to  revoke,  summarily  and  without  further  process,  any  licence  granted  ^^  remove 
to  any  curate,  and  to  remove  such  curate,  for  any  cause  which  shall  appear  to  such  g^L^ct  to' 
bishop  to  be  good  and  reasonable :  provided  always,  that  any  such  carate  may,  appeal  to  the 
irithin  one  month  after  service  upon  him  of  such  revocation,  appeal  to  the  arch-  archbishop, 
bishop  of  the  province,  who  shall  confirm  or  annul  such  revocation  as  to  him  shall 
appear  just  and  proper. 

''XCIX.  And  be  it  enacted,  that  in  every  case  in  which  a  benefice  shall  be  Bishop  may 
nnder  sequestration,  except  for  the  purpose  of  providing  a  house  of  residence  as  ^P^ii^^<^^^^^ 
aforesaid,  it  shaU  be  lawful  to  the  bishop  and  he  is  hereby  required,  if  the  incum-  ^ered  brae^' 
bnit  shaJl  not  perform  the  duties  of  the  said  benefice,  to  appoint  and  license  a  fices. 
curate  or  curates  thereto,  and  to  asdgn  to  him  or  them  a  stipend  or  stipends,  not 
exceeding,  in  the  case  of  any  one  such  curate,  the  highest  rate  of  stipend  allowed 
by  this  act,  nor  where  more  than  one  curate  is  appointed,  a  stipend  exceeding  one 
hundred  pounds  to  more  than  one  such  curate,  such  stipend  or  stipends  to  be  paid 
by  the  sequestrator  of  such  benefice  out  of  the  profito  thereof:  provided  always, 
that  not  more  than  one  carate  shall  be  appointed  to  any  such  benefice  in  any  case 
in  which  there  is  not  more  than  one  church,  or  the  population  does  not  exceed  two 
thousand  persons. 

''C.  And  be  it  enacted,  that  upon  the  avoidance  of  any  benefice,  by  death.   Stipend  of 
Rsignation,  or  otherwiBC^  the  sequestrator  appointed  by  the  bishop  shall,  out  of  the  curate  of 
profits  thereof  which  shall  come  to  his  bands,  pay  to  the  curate  or  curates  v?^'*?**''^u« 
appointed  by  such  bishop  to  perform  the  ecclesiastical  duties  of  such  benefice  paidbysequcs- 
during  the  vacancy  thereof,  such  stipend  or  stipends  as  shall  be  ordered  to  be  paid  trator. 
to  him  or  them  by  sudi  bishop^  not  exceeding  the  respective  stipends  allowed  by 
this  act,  and  in  proportion  only  to  the  time  of  such  vacancy. 
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Seqaettratumi 
andef  thU  act 
to  haTO  pri- 
ority. 


Tbemode  of 
appealing  to 
the  archbiahop 
of  the  pro- 
▼inoe. 


Regolataona 
raspeedng 
monitiona  and 
aaqneitntiona. 


to  the  proTisions  of  this  act  shaU  be  used,  ezerdfledy  or  enfoiced,  oiTe  and  auf^ 
sach  jurifldiction  of  the  bishop  and  archbishop  under  thb  act ;  anything  in  anT  act 
or  acts  of  parliament^  or  law  or  laws,  or  mage  or  custom,  to  tlie  comiaiy  not- 
withstanding. 

^  ex.  And  be  it  enacted,  that  every  sequestration  issued  under  the  proriaiai 
of  this  act  shaU  have  priority,  and  the  sums  to  be  thereby  recovered  shall  be  pari 
and  satisfied  in  preference  to  all  other  sequestntions,  and  the  sums  to  be  thcrrbr 
recovered,  except  such  sequestrations  as  shall  be  founded  on  judgments  duly  dock- 
eted before  the  passing  of  this  act,  and  also  except  such  aequeatiatioiM  as  ihall 
have  been  issued  before  any  sequestration  under  this  act  under  the  provisions  of  aa 
act  passed  in  the  seventeenth  year  of  the  reign  of  King  Geoige  tlie  Tbiid,  for 
promoting  the  residence  of  the  parochial  deigy,  and  the  monies  to  be  iwofiesad  ly 
such  excepted  sequestrations  respectively. 

**  CXI.  And  be  it  enacted,  that  all  appeals  under  the  proviaiMia  of  this  act  to 
any  archbishop  shall  be  in  writing  signed  by  the  party  appealing ;  and  tbaA  in  eidv 
to  discourage  frivolous  appeals  no  proceeding  shall  be  had  in  any  such  appeal  aoui 
the  appellant  shall,  if  required,  have  given  security  in  such  form  and  to  sadi 
amount  as  the  archbishop  shall  direct  of  payment  to  the  bishop  of  audi  eoits  m 
shall  be  awarded  by  the  archbishop  if  he  shall  decide  against  the  i^pcUaait :  sad 
that  after  such  security,  if  required,  shall  have  been  given,  the  aud  aRkbiahof 
shall  forthwith,  either  by  himself  or  by  some  commissionar  or  commiariniiti 
appointed  under  his  hand  from  among  the  other  bishops  of  hia  pioviaee;,  make  or 
cause  to  be  made  inquiry  into  the  matter  complained  of^  and  ahall 
inquiry,  and  in  the  latter  case  after  a  report  in  writing  from  his  said 
or  comnussionen,  give  his  decision  in  sudi  appeal  in  writing  under  hia 
when  he  shall  decide  the  merits  of  the  appeal  against  the  a{^>el]aDt  ho  ahaU  al» 
award  and  direct  whether  any  and  what  amount  of  costs  shall  be  paid  by  thoappe^ 
hmt  to  the  bishop  respondent ;  and  in  like  manner  when  he  diall  doeida  m  Smimi 
of  the  appellant  he  ahall  also  award  and  direct  whether  any  and  what  ameust «/ 
coats  shall  be  paid  by  the  biahop  respondent  to  the  appellant. 

**  CXII.  And  be  it  enacted,  that  in  all  casea  in  which  prooeedinga  umds  th« 
act  are  directed  to  be  by  monition  and  aequeatiation,  such  monitkm  shall  m» 
under  the  hand  and  seal  of  the  bishops  and  such  monition^  and  any 


not  plead  to  the  jurisdiction  luleas  the  de- 
daimtion  sheir,  that  die  canae  of  action  ac- 
croed  within  a  ooonty  palatine,  and  that, 
even  then,  the  plea  mnat  aver  eiUier  that  the 
defendant  dwella  in  the  county,  or  that  he 
bad  auffident  goods  and  chattelB  there  by 
which  he  may  be  attached,  otberwiae  the  pk« 
cannot  be  aUowed,  lest  a  fulure  of  jostice 
shoald  ensue.  I  do  not  say  whether  that  is 
too  generally  Uid  down  or  not.  A  similar 
doctrine  is  afterwards  stated  ss  to  the  elaiss 
of  conusance  (p.  632).  Now,  in  the  present 
case,  the  plea  could  not  give  any  other  juris- 
diction in  which  the  plaintiff  could  have  a 
remedy;  for,  by  the  statute,  no  action  at  law 
lies  any  where.    Hie  defendant  could  not 

five  the  plaintiff  a  better  writ  The  only 
ifficulty  1  felt  as  to  the  effect  of  sect  74 
arose  fhmi  the  words  in  sect.  53,  that  the 
bishop's  liosDoe  '  shall  be  eridenoe  oi  the 
amount  of  the  salary  so  appointed  to  any 
curate  in  all  courts  of  law  or  equity;'  which 
seems  to  imply,  that  such  a  question  might 
come  before  one  of  those  courts.  But  that 
eipressioo  is  not  sufficient  to  take  away  the 
effect  of  sect  74,  if  the  liicts  bring  the  case 
within  it.  Hten  as  to  the  avermenta  in  the 
plea.  The  non-residence  is  stated,  merely 
to  shew  the  authority  of  the  bishop  to  ap- 
point a  sslary.    It  is  then  alleged,  that  difle- 


rsDces  and  disputes  arose*  i 
between  the  plaintiff  and 
ing  the  stipend  assigned  in  the 
the   payment  thereof,   and  of 
thereof,  in  the  Teiy  words  of  sect.  &3;  davH 
shewing  the  case  to  be  one  in  whii^  tkc 
bishop  had  jurisdiction:  and  th^  it  ii  bms 
that  the  action,  so  &r  ss  in  the  {Btrodarfeorr 
part  of  the  plea  is  mentfaned,  is 
tondiing  and  concerning  the  aaii 
and  the  payassnt  and  aneara  Ihsnal 
is,  therefore,  a  pointed  mruwrnd.  aa  Id  t^ 
bishop's  jurisdiction  oter  the 
of  this  cause.    Then  ft  is  said  that  H 
ought  to  diew,  what  Uie  safaieets  ef 
were.    But  the  eibet  of  thai 
be  directly  to  contraTene  the  object  <f  ikt 
]f|^Iature,  and  of  the  plea  itself;  fammmck 
as,  when  the  subjecta  of  dispvte  were  «• 
placed  OB  the  record,  they  adghl  he  v^ 
▼ersed,  and  so  would  be  bromhl,  si  •00% 
before   another  tribunal   than  daS  of  iks 
bishop,  namely,  a  jury,  or  thb  oowt     A 
mere  tiaieise  of  the  net,  gcaenly  ^Mtad, 
that  disputes  had  arisw,  would  ast  hne 
that  effect     At  all  efcnts,  the  ahi  h«« 
foUows  the  words  of  the  act  and  ii  suffi- 
cient"    Weti  {Clerk)  ▼.  TWmt  (Ckrft% 
6  A.  fc  E.  614;  ride  etiam  Jbw  ▼. 
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formed  shall  within  the  aeverel  diooesee  of  Saint  Ajaph,  Bangor,  Llandaff,  and  Sunt  Stat.  1  &  2 
David's,  extend  and  apply  to  cases  wherein  the  bishop  shall  see  reason  to  believe  ^'<^*  ^'  l^^* 
that  the  ecclesiastical  duties  of  any  benefice  axe  not  satisfactorily  performed  by  certain  Welsh 
leason  of  the  insufficient  instruction  in  the  Welsh  language  of  the  spiritual  person  dioceses, 
serving  such  benefice. 

**  C VL  And  be  it  enacted,  that  no  spiritual  person  shall  serve  more  than  two  No  spiritual 
benefices  in  one  day  unless  in  case  of  unforeseen  and  pressing  emergency,  in  which  Person  to  serve 
esse  the  ^iritual  person  who  shall  so  have  served  more  than  two  benefices  shall  ^^^g^^  -^^^^ 
forthwith  report  the  circumstance  to  the  bishop  of  the  diocese.  one  ^lay. 

'<CyiI.  And  be  it  enacted,  that  all  the  powersi  authorities,  provisions,  regu-  Proriaions 
lations,  matters,  and  things  in  this  act  contained,  in  relation  to  bishops  in  their  relating  to 
dioceses,  shall  extend  and  be  construed  to  extend  to  the  archbishops  in  the  respeo-  bishops  to 
tive  dioceses  of  which  they  are  bishops,  and  also  in  their  own  peculiar  jurisdic-   buibopsin^eir 
tiona^  as  fully  and  efiectually  as  if  the  archbbhops  were  named  with  the  bishops  in  own  dioceses, 
every  such  case. 

**CVUI.  And  be  it  enacted,  that  every  archbishop  and  bishop,  within  Uie  Power  of  an-h- 
limits  of  whose  province  or  diocese  respectively  any  benefice,  exempt  or  peculiar,   bishops  and 
shall  be  locally  situate,  shall,  except  as  herein  otherwise  provided,  have,  use,  and  ^*'''^P'  **  ^ 
exercise  all  the  powers  and  authorities  necessary  for  the  due  execution  by  them  peculiar  bene- 
respectively  of  the  provisions  and  purposes  of  this  act,  and  for  enforcing  the  same  fices,  &c. 
with  regard  thereto  respectively,  as  such  archbishop  and  bishop  respectively 
would  have  used  and  exercised  if  the  same  were  not  exempt  or  peculiar,  but  were 
subject  in  all  respects  to  the  jurisdiction  of  such  archbishop  or  bishop ;  and  where 
any  benefice,  exempt  or  peculiar,  shall  be  locally  situate  within  the  limits  of  more 
than  one  province  or  diocese,  or  where  the  same  or  any  of  them  shall  be  locally 
situate  between  the  limits  of  the  two  provinces,  or  between  the  Umits  of  any  two  or 
more  dioceses,  the  archbishop  or  bishop  of  the  cathedral  church  to  whose  province  or 
diocese  the  parish  church  of  the  same  respectively  shall  be  nearest  in  local  situa- 
tion shall  have,  use,  and  exercise  all  the  powers  and  authorities  which  are  neces- 
sary for  the  due  execution  of  the  provisions  of  this  act,  and  enforcing  the  same, 
with  regard  thereto  respectively,  as  such  archbishop  or  bishop  could  have  used 
if  the  same  were  not  exempt  or  peculiar,  but  were  subject  in  all  respectB  to  the 
juriadiction  of  such  archbishop  or  bishop  respectively,  and  the  same  for  all  the  pur- 
poses of  this  act  shall  be  deemed  and  taken  to  be  within  the  limits  of  the  province 
or  diocese  of  such  archbishop  or  bishop ;  provided  that  the  peculiars  belonging  to 
any  srchbbhopric  or  bishopric,  though  locally  situate  in  another  diocese,  shall  con- 
tinue subject  to  the  archbishop  or  bishop  to  whom  they  belong,  as  well  for  the 
purposes  of  this  act  as  for  all  other  purposes  of  ecclesiastical  jurisdiction. 

'*  CIX.  And  be  it  enacted,  that  in  every  case  in  which  jurisdiction  is  given  to  Where  joria- 

the  bishop  of  the  diocese  or  to  any  archbishop,  under  the  provisions  of  this  act,  and   diction  is  given 

for  the  purposes  thereof,  and  the  enforcing  the  due  execution  of  the  provisions  ^,  ''''"°P>  ^ 
11        -  *,,  *^.-  ,  ......  1-,,.  *»*  concurrent 

thereof,  all  other  and  concurrent  jurtsatchon  m  respect  thereof  thall^  except  as  jurisdiction  to 

liereiu  otherwise  provided,  t0^>^  ofass(l),  and  no  other  jurisdiction  in  relation  cease. 

(1)  Qmemreni  jurmUetion  ....  mMoU  brought  concerning  the  stipend  and  the  pay- 

....  wk^f  eMte.'-->It  was  holden  under  ment  thereof,  and  of  the  arrears  thereof, 

Stat.  57  Geo.  3,  c.  99,  s.  74,  (of  which  Stat,  touching  which   the   disputes    had   arisen, 

1  &2yict  c.  106, a.  109,  ia  a  re-enactment,)  within  the  meaning  of  the  statute,  not  fiir- 

tbat  the  common  law  courts  were  entirely  ther  specifying  the  subjects  of  dispute: — 

ousted  of  jurisdiction,  in  disputea  touching  Mr.   Justice  PatUton  observing,  ''Section 

•ay  stipend  appointed  by  the  bishop  to  a  74  of  Stat.  57  Geo.  3,  c.  99,  is  quite  general 

curate,  under  that  act,  or  the  payment  or  in  its  enactment,  directing  that,  in  every 

UTcari  of  such  salary.  case  in  which  jurisdiction  ia  given  to  the 

Therefore,  in  attumprii  by  a  curate  againat  a  biahop  for  enforcing  the  due  execution  of  the 

nctor  for  such  stipend,  a  plea  founded  on  Stat,  act,  all  other  jurisdiction  in  respect  thereof 

57  Geo.  3,  c.  99,  was  oonaidered  to  have  been  shall  cease.     If,  therefore,  it  be  shewn  sniB- 

properly  pleaded  in  bar,  and  not  in  abatement,  ciently  by  the  plea,  that  the  bishop  haa  ju.. 

That  a  special  plea,  founded  on  that  statute,  riadiction,  the  jurisdiction  of  this  court  is 

^  laffident,  if  it  alleged,  that  disputes  had  taken  away.    Then  it  is  said  that  the  plea 

arueu  and  were  depending,   touching  the  here  ahould  hare  been  in  abatement.     In  1 

ttipend,  and  the  payment  thereof,  and  of  Tidd*s  Practice,  (631, 9th  ed.)  it  ia  laid  down» 

the  arrears  thereof,  and  that  the  action  was  that  in  transitory  actions  the  defendant  can- 
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Stat.  1  &  2 
Vict.  c.  106. 


Sequestrations 
nndei'  this  act 
to  have  pri- 
ority. 


The  mode  of 
appealing  to 
the  archbishop 
of  the  pro- 
Tince. 


Regulatioiia 
respecting 
monitions  and 
seqaestTAtioni* 


to  the  provisions  of  this  act  shall  be  used,  exeroifled)  or  enforced,  stTe  and  eni^ 
such  jurisdiction  of  the  bishop  and  archbishop  under  this  act ;  anything  m  u?  at 
or  acts  of  parliament,  or  law  or  laws,  or  oaage  or  custom,  to  the  oontnit  sot- 
withstanding. 

^  ex.  And  be  it  enacted,  that  every  sequestration  issued  under  the  pranaqoi 
of  this  act  shall  have  priority,  and  the  sums  to  be  thereby  rscovered  shall  be  pui 
and  satisfied  in  preference  to  all  other  sequestrations,  and  the  sums  to  be  thovbT 
recovered,  except  such  sequestrations  as  shall  be  founded  on  judgments  duly  dock- 
eted before  the  passing  of  this  act,  and  also  except  such  sequestrstiont  ai  ibJ 
have  been  issued  before  any  sequestration  under  this  act  under  tiie  provisioas  of  u 
act  passed  in  the  seventeentii  year  of  the  reign  of  King  George  the  Third,  fcr 
promoting  the  residence  of  the  parochial  clergy,  and  the  monies  to  be  leeoTcnd  iy 
such  excepted  sequestrations  respectively. 

**GXI.  And  be  it  enacted,  that  all  appeals  under  the  proviaiMis  of  this  set  to 
any  archbishop  shall  be  in  writing  signed  by  the  party  appealing ;  and  that  inorier 
to  discourage  frivolous  appeals  no  proceeding  shall  be  had  in  any  such  appeil  utii 
the  appellant  shall,  if  required,  have  given  security  in  sudi  form  and  to  nci 
amount  as  the  archbishop  shall  direct  of  payment  to  the  bishop  of  soeh  costo  ai 
shall  be  awarded  by  the  archbishop  if  he  shall  decide  against  tiie  appellant;  asfd 
that  after  such  security,  if  required,  shall  have  been  given,  the  said  aithbisfaof^ 
shall  forthwith,  either  by  himself  or  by  some  commissioner  or  commisBOBn 
appointed  under  hia  hand  firom  among  the  other  bishops  of  hia  province,  mak«  or 
cause  to  be  made  inquixy  into  the  matter  complained  o(  and  shall  after  ik^ 
inquiry,  and  in  the  latter  case  after  a  report  in  writing  from  his  said  eonuaiflBoixr 
or  conmiisBioners,  give  his  decision  in  such  appeal  in  writing  under  his  baad;  tU 
when  he  shall  decide  the  merits  of  the  appeal  against  the  appeUant  be  shall «!» 
award  and  direct  whether  any  and  what  amount  of  oosta  shall  be  paid  by  the  ipfct- 
lant  to  the  bishop  respondent ;  and  in  like  manner  when  he  shall  dedde  in  fmv 
of  the  appeUant  he  shall  also  award  and  direct  whether  any  and  what  amoaos^^ 
costs  shall  be  paid  by  the  bishop  respondent  to  the  appellant. 

**  CXIL  And  be  it  enacted,  that  in  all  cases  in  which  proceedings  under  tU^ 
act  are  directed  to  be  by  monition  and  sequestration,  such  m<mition  ritaU  m** 
under  the  hand  and  seal  of  the  bishop,  and  such  monition,  and  any  other  iattv- 


not  plead  to  the  jurisdiction  unless  the  de- 
claration shew,  that  the  cause  of  action  ac- 
crued within  a  county  palatine,  and  that, 
even  then,  the  plea  must  aver  eitiier  that  the 
defendant  dwells  in  the  county,  or  that  he 
had  sufficient  goods  and  chattels  there  by 
which  he  may  be  attached,  otherwise  the  plm 
cannot  be  aUowed,  lest  a  failure  of  justice 
should  ensue.  I  do  not  say  whether  that  is 
too  generally  laid  down  or  not.  A  similar 
doctrine  is  afterwards  stated  as  to  the  claim 
of  conusance  (p.  632).  Now,  in  the  present 
case,  the  plea  could  not  give  any  other  juris- 
diction in  which  the  phdntiff  could  have  a 
remedy ;  for,  by  the  statute,  no  action  at  law 
lies  any  where.  Hie  defendant  could  not 
give  thie  plaintiff  a  better  writ.  The  only 
difficulty  I  felt  as  to  the  effect  of  sect  74 
arose  from  the  words  in  sect.  53,  that  the 
bishop's  licence  '  shall  be  eridenoe  of  the 
amount  of  the  salary  so  i^pointed  to  sny 
curate  in  all  courts  of  law  or  equity;'  which 
seems  to  imply,  that  such  a  question  might 
come  before  one  of  those  courts.  But  that 
expression  is  not  sufficient  to  take  away  the 
effect  of  sect  74,  if  the  facts  bring  the  case 
within  it.  Then  as  to  the  averments  in  the 
plea.  The  non-residenoe  u  stated,  merely 
to  shew  the  anthority  of  the  bishop  to  ap- 
pohit  a  salary.    It  is  then  alleged,  that  diffe- 


rences and  diqiutes  aroee^  and  aie  dBpcDice 
between  the  plaintiff  and  drfendsnt,  tow^ 
ing  the  stipend  assigned  in  the  Uceact.  oi 
the  payment  thereof,  and  of  As  tfron 
thereof,  in  the  very  words  of  sect  55;  dsvH 
shewing  the  case  to  be  one  in  vhict  ty 
bishop  had  jurisdiction;  and  then  it  ■  «^ 
that  the  action,  so  fer  aa  in  the  introdvtrt 
part  of  the  plea  la  mentioned,  is  bvotf« 
tondiing  and  ooneeming  the  ssid  ¥J^' 
and  the  payment  and  aneaim  tfaoeo^  1^ 
is,  therefore,  a  pointed  avennent  ■■  tn  o 
bishop's  jurisdiction  over  the  subject«atf>ff 
of  this  cause.  Then  H  is  ssid  Oat  ife  f^ 
onght  to  shew,  what  the  solgeoti  of  di^ 
were.  Bnt  the  effect  of  tint  state—wt  m^ 
be  directiy  to  contravene  the  olqecc  d  oi 
legislature,  and  of  the  plea  ttsdf ;  iinn"«^ 
as,  when  the  subjects  of  dltputo  wvrr  •» 
placed  on  the  record,  they  m%lit  he  v^ 
versed,  and  ao  wovid  be  brangbtt  st  ««• 
before  another  tribunal  than  tftat  flf  ^ 
bishop,  namely,  a  jury,  or  Ais  cewt  ^ 
mere  traverse  of  the  feet,  genenBy  A^ 
that  disputes  had  arisen,  wenU  «*  ^"^ 
that  effect  At  afl  efenCs.  Ihs  ite  ^ 
follows  the  words  of  tbe  act,  nd  ii  ^' 
cient"  ir«s#  (jCHtrk)  v.  Tmwtr  {P^> 
6  A.  &  E.  614;  vide  cCbm  Jte  v.  ^*<^ 
Aereii^il  (ilMqt  «0>  3  B.  &C4«. 
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ment  or  notice  iflsaed  in  punnanoe  of  the  piOTisions  of  thia  act,  and  not  otherwise  Stat.  1  &  2 
specially  provided  for,  shall  be  served  personally  upon  the  spiritual  person  therein  Vict.  c.  106. 
named  or  to  whom  it  shall  be  directed^  by  showing  the  original  to  him  and  leaving 
vrith  him  a  true  copy  thereof,  or,  in  case  such  spiritual  person  cannot  be  found, 
by  leaving  a  true  copy  thereof  at  his  usual  or  last  known  place  of  residence,  and  by 
affixing  another  copy  thereof  upon  the  church  door  of  the  parish  in  which  such  place 
of  residence  shall  be  situate,  and  also,  in  the  case  of  such  monition,  by  leaving 
another  copy  thereof  with  the  officiating  minister  or  one  of  the  churchwardens  of 
the  said  parish,  and  also  by  affixing  another  copy  thereof  on  the  church  door  of  the 
pariah  in  which  the  benefice  of  such  spiritual  person  shall  be  situate ;  and  such 
monition  or  other  instrument,  or  notice  as  aforesaid  shall,  immediately  after  the 
service  thereof,  be  returned  into  the  consbtorial  court  of  such  bishop,  and  be  there 
filed,  together  with  an  affidavit  of  the  time  and  manner  in  which  the  same  shaU 
have  been  served ;  and  thereupon,  in  case  of  such  monition,  it  shall  be  competent 
to  the  party  monished  to  show  cause,  by  affidavit  or  otherwise,  as  the  case  may 
require,  why  a  sequestration  should  not  issue  according  to  the  tenor  of  such  moni- 
tion ;  and  if  such  spiritual  person  shall  not,  within  the  time  assigned  by  such  moni- 
tion, show  sufficient  cause  to  the  contrary,  such  sequestration  shall  issue  under  the 
seal  of  the  consistorial  court  of  such  bishop,  and  shall  be  served  and  returned  into 
the  registry  of  such  court  in  like  manner  as  is  hereinbefore  directed  with  respect 
to  monitions  issued  under  the  provisions  of  this  act. 

^  CXIII.  Provided  always,  and  be  it  enacted,  that  in  any  case  of  non-residence   ScqnestntioD 
in  which  a  monition  shall  have  been  served  upon  any  spiritual  person  under  the  iK^t  to  iuae 

nroviaions  of  this  act,  requiring  such  spiritual  person  to  reside  on  his  benefice,  no  ~^  TP"'^^., 
_x^»         i_ii-Im  j  ••  u-'xi  i.  jto  reside,  until 

sequestration  shall  issue  until  an  order  requirmg  such  spiritual  person  to  proceed  gervioe  of 

and  reside  upon  such  benefice  within  thirty  days,  as  hereinbefore  enacted,  shall  order. 

have  been  served  upon  him  in  the  same  manner  as  is  hereinbefore  directed  aa  to  the 

aervice  of  monitions. 

**  CXIY.  And  be  it  enacted,  that  all  penalties  and  forfeitures  which  shall  be    Recovery  of 
incurred  under  this  act  by  any  spiritual  pezson  holding  a  benefice  shall  and  may  penaltiea 
be  sned  for  and  recovered  in  the  court  of  the  biahop  of  the  diocese  in  which  such   ^^'^iL!^* 
benefice  is  situate,  and  by  some  person  duly  authorized  for  that  purpose  by  such 
biahop  by  writing  under  hia  hand  and  seal,  and  in  no  other  court,  and  by  or  at  the 
instance  of  no  other  person  whatever ;  and  that  the  payment  of  every  such  penalty 
ixt  forfeiture,  together  with  the  reasonable  expense  incurred  in  recovering  the 
same,  shall  and  may  be  enforced  by  monition  and  sequestration ;  and  that  it  shall 
and  may  be  lawful  for  such  bishop,  by  any  order  made  for  that  purpose  in  writing 
under  his  hand,  and  to  be  registered  in  the  registry  of  the  diocese,  which  the 
registrar  is  hereby  required  to  do^  to  direct  that  every  such  penalty  or  forfeiture  so 
recovered  as  aforesaid,  and  which  shall  not  have  been  remitted  in  whole  or  in  part^ 
or  so  much  thereof  as  shall  not  have  been  remitted,  shall  be  applied  towards  the 
angmentation  or  improvement  of  such  benefice  or  of  the  house  of  residence  thereof, 
or  of  any  of  the  buildings  or  appurtenances  thereof. 

**  CXY.  And  be  it  enacted,  that  all  fees,  charges^  costs,  and  expenses  incurred  Recovery  of 
or  directed  to  be  paid  by  any  spiritual  person  holding  any  benefice  under  the  pro-  ^^'  ^'^ 
Tiflions  of  this  act,  which  shall  remain  unpaid  for  the  period  of  twenty-one  days 
after  demand  thereof  in  writing  delivered  to  or  left  at  the  usual  or  last  place  of 
abode  of  such  spiritual  person,  may  be  recovered  by  monition  and  sequestration ; 
provided  always^  that  it  shall  be  lawful  for  the  person  or  persona  of  whom  any 
such  fees,  coeta,  charges,  and  expenses  shall  be  so  demanded  to  apply  to  the  bishop 
of  ihe  diocese  to  order  the  taxation  thereof,  and  such  bishop  shall  thereupon  order 
some  proper  person  to  tax  and  settle  the  same ;  and  the  certificate  of  allowance,  by 
the  person  so  to  be  appointed,  of  such  fees,  costs,  charges  and  expenses  so  to  be 
taxed,  shall  be  finaL 

"  CXVI.  And  be  it  enacted,  that  if  the  registrar  of  any  diocese  shall  refose  or  Penalty  on 
n^ect  to  make  any  entry,  or  to  do  any  other  matter  or  thing  prescribed  by  this  '^^'^  ^ 
aety  he  shall  forfeit  for  every  such  refusal  or  neglect  the  sum  of  five  pounds.  ''^ 

**  CXYU.  And  be  it  enacted,  that  all  penalties  and  forfeitures  under  thia  act  Recovery  of 
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Stat.  1  &  2 
Vict.  c.  106. 

penalties  a- 
gainst  laymen 
or  unbeneficed 
clei^gynien» 

Penalties  not 
reooTcrable 
for  more  than 
one  year. 

Application  of 
penalties. 


Conunenoe* 
ment  and 
oondnaion  of 
the  year. 

How  months 
to  be  calcu- 
lated. 


Certified  copy 
of  entry  of 
licence  to  be 
evidence. 

Statements, 
how  to  be 
verified. 


Definition  of 
the  term 
''cathedral 
preferment," 


and  "bene* 
fice." 


Who  to  be 
considered 
patron. 


ineonod  by  penomi  not  spiritiial)  or  by  tpirifcnal  penoDB  not  hoUiag  hwffa«» 
shall  be  saed  for  and  recovered  by  any  peieoa  who  shall  sae  for  the  sum  by  setisa 
of  debt  in  any  of  her  majesty's  oonrts  of  Reoord  at  Westminster. 

^  CXVIII.  And  be  it  enacted,  that  no  penalty  shall  be  recovered  aguHt  aar 
spiritoal  perscniy  under  the  proTiaaona  of  this  act,  other  or  further  than  those  whkk 
each  spiritual  person  may  have  incnrred  subsequent  to  the  first  day  of  Jaiiisiy, 
in  the  year  immediately  preceding  the  year  in  which  such  proceedings  ahsll  bt 
commenced. 

^'CXIX.  And  be  it  enacted,  that  all  penaltieareoovend  under  the  praviMisf 
this  act,  the  application  of  which  is  not  specially  directed  thereby,  shall  be  piid 
over  to  the  treasurer  of  the  governors  of  the  bounty  of  Q;tteen  Anne,  to  be  qipM 
to  the  purposes  of  the  said  bounty. 

**  CXX.  And  be  it  enacted,  that  for  all  the  purposes  of  this  act,  except  as  bmin 
otherwise  provided,  the  year  shall  be  deemed  to  commence  on  the  ihaidsy  of 
January,  and  be  reckoned  therefirom  to  the  thirty<^rBt  day  of  December,  both 
inclusive. 

**  CXXI.  And  be  it  enacted,  that  for  all  the  purposes  of  this  act  the  Bioiith» 
therein  named  shall  be  taken  to  be  calendar  months,  except  in  any  caas  in  wfaidb 
any  month  or  months  are  to  be  made  up  of  different  periods  leas  than  a  mnnthysntj 
in  every  such  case  thirty  days  shall  be  deemed  a  month. 

**  CXXII.  And  be  it  enacted,  that  in  eveiy  case  where  by  the  piovisioos  of  tUi 
act  the  copy  of  any  licence  is  required  to  be  filed  or  entered  in  the  ngistiy  of  tk 
diocese,  a  copy  thereof,  certified  by  the  regtstrsr,  shall  be  admiasibla  as  evidasee  is 
all  courts  and  places  whatever. 

^  CXXIII.  And  be  it  enacted,  that  vrhen  authority  is  given  by  this  aet  tsay 
archbishop  or  Inshop  to  require  any  statement  or  ftcta  to  be  verified  by  eridmeei 
or  to  inquire  or  to  cause  inquiry  to  be  made  into  any  fiwta,  such  aichbti^  or 
bishop  may  require  any  such  statement  or  any  of  such  fiMts  to  be  verified  in  mt 
manner  as  the  said  archbishop  or  bishop  shall  see  fit ;  and  that  whan  any  osth,  aft- 
davit,  or  affirmation,  or  solemn  declaration,  is  or  may  be  by  or  in  punoanes  of  th» 
provisions  of  thu  act  required  to  be  made,  such  oath,  affidavit,  or  affirmatioa,  or 
solemn  declaration,  shall  and  may  be  made  either  befixre  such  arohbiahep  er  hiAsp 
or  the  commissioner  or  commissionen^  or  one  of  them,  of  such  archbishop  or  hi^ 
respectively,  or  before  some  ecclesiastical  judge  or  his  surrogate,  or  befoie  a  jiilie» 
of  the  peace,  or  before  a  master  or  maater  extraordinary  in  Chaaoeiy,  who  aiv 
hereby  authoriaed  and  empowered  in  all  and  eveiy  of  the  cbms  afoieaid  to 
administer  such  oath,  affidavit,  and  affirmation,  or  to  take  such  dedantaon,  ss  tl» 
case  may  be. 

**  CXXIV.  And  be  it  enacted,  that  in  all  caaee  where  the  term  'cstbednl 
preferment'  is  used  in  this  act,  it  shall  be  construed  to  comprehend  (unkss  it  ahail 
otherwise  appear  from  the  context)  every  deanery,  arehdeaoonry,  prebend,  esDoaiyt 
office  of  minor  canon,  priest  vicar,  or  vicar  choral,  having  any  prebend  or  mtkm- 
ment  belonging  thereto,  or  belonging  to  any  body  corporate  eonsialing  of  ponsas 
holding  any  such  office,  and  also  every  precentorship,  treasurership,  sab-dsaaciv, 
chancellorship  of  the  church,  and  other  dignity  and  office  in  any  cathedral  or  oolk* 
gtate  church,  and  every  mastership,  waidenship,  and  feUowahip  in  any  ooXk^ttt 
church ;  and  that  in  all  cases  where  the  term  'benefioeP  is  used  in  this  act,  te  wbA 
term  shall-  be  underatood  and  taken  to  mean  benefice  with  cure  of  aonK  sad  iw 
other,  (unless  it  sliall  otherwise  appear  firom  the  context,)  and  therein  to  cooipn* 
bend  all  parishes,  perpetual  curacies,  donatives^  endowed  pubUo  rhapel%  panchai 
chapelries,  and  chapehies  or  districts  belonging  or  reputed  to  bdoQg,  or  saaeaid 
or  reputed  to  be  annexed,  to  any  church  or  chapel,  anything  in  any  othor  set  w 
the  contrary  notwithstanding. 

*<CXXy.(l)  And  be  it  enacted,  that  in  every  caae  in  which  the  munrt  <C<f 
the  execution  of  any  deed  or  deeds,  instrument  or  instruments^  by  the  patioa  << 
any  cathedral  preferment,  or  of  any  benefice,  aineoure  rectory,  or  vioan^  or  tbt 


(1,^   Vide  Stat  4  &  5  Vict.  c.  39,  s.  24. 
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ovrner  or  Impropriator  of  aii3r  hnds,  tithoB,  tenflOMnta^  or  hereditanientsi  is  required  Stat.  1  &  2 

for  cairyiog  into  efiect  any  of  the  porpoeee  of  thb  act,  and  also  in  every  case  Vict.  c.  106. 

ia  wliich  it  may  be  necenaxy  to  give  any  notice  to  any  such  pataron  for  any  of 

the  said  pnrpoeee,  the  conaent  of  execution  by  or  notice  to  the  patron  or  person 

entitled  to  make  donation  or  present  or  nominato  to  such  cathedral  preferment, 

benefice,  sinecure  rectory,  or  vicaiagey  in  case  the  same  were  then  vacant,  or  the 

person  or  persons  who  shall  be  in  the  actual  possession,  receipt,  or  perception  of 

the  rents,  proceeds,  or  profits  of  such  landa^  tithes,  tenements,  or  hereditaments 

for  an  estate  or  interest  not  leas  than  an  estate  for  life,  shall  respecUvely  be 

sufficient. 

**  CXXyi.(l)  And  be  it  enacted,  that  in  any  case  in  which  the  consent  of  the   How  eonsent 
patron  of  any  benefice  shall  be  required  to  the  exercise  of  any  power  given  by  this  ^l^^^j^l^ 
act,  or  in  which  any  notice  shall  be  required  by  this  act  to  be  given  to  the  patron  ^^era  patron- 
of  any  benefice,  and  the  patronage  of  such  benefice  shall  be  in  the  crown,  the  con-  age  in  the 
sent  of  the  crown  to  the  exercise  of  such  power  shall  be  testified,  and  such  notice  crown, 
shall  be  given  respectively  in  the  manner  hereinafter  mentioned ;  (that  is  to  say,) 
if  such  benefice  shall  be  above  the  yearly  value  of  twenty  pounds  in  the  Queen's 
Books^  the  instrument  by  which  the  power  shall  be  exercised  shall  be  executed  by 
and  any  such  notice  shall  be  given  to  the  lord  high  treasurer  or  first  lord  commis- 
sioner of  the  Treasury  for  the  time  being ;  and  if  such  benefice  shall  not  exceed  the 
yearly  value  of  twenty  pounds  in  the  Queen's  Books,  such  instrument  shall  be 
executed  by  and  any  such  notice  shall  be  given  to  the  lord  high  chancellor,  lord 
keeper  or  lords  commissioners  of  the  great  seal,  for  the  time  being;  and  if  such 
benefice  shall  be  within  the  patronage  of  the  crown  in  right  of  the  duchy  of  l4m- 
caster,  such  instrument  shall  be  executed  by  and  any  such  notice  shall  be  given  to 
the  chancellor  of  the  said  duchy  for  the  time  being;  and  the  execution  of  such 
instrument  by  and  any  such  notice  given  to  such  person  or  persons  shall  be  deemed 
and  taken  for  the  purposes  of  this  act  to  be  an  execution  by  and  a  sufficient  notice 
to  the  patron  of  the  benefice. 

**  CXXyiI.(l)  And  be  it  enacted,  that  in  any  case  in  which  the  consent  of  How  where 
the  patron  of  any  benefice  shall  be  required  to  the  exercise  of  any  power  given  by  patron  is  an 
this  scty  and  the  patron  of  such  benefice  shall  be  a  minor,  idiot,  lunatic,  or  feme  ^capacitated 
(divert,  it  shall  be  lawful  for  the  guardian  or  guardians,  committee  or  committees^  ^ 
or  husbamd  of  such  patron,  (but  in  case  of  a  feme  covert  with  her  consent  in 
writing,)  to  execute  the  instrument  by  which  such  power  shall  be  exercised  in 
testimony  of  the  consent  of  such  patron ;  and  such  execution  shall  for  the  pur- 
poses of  this  act  be  deemed  and  taken  to  be  an  execution  by  the  patron  of  the 
bc'nefioe. 

^  CXXVIII.  (1)  And  be  it  enacted,  that  in  any  case  in  which  the  consent  of  the  How  where 
patron  of  any  benefice  shall  be  required  to  the  exercise  of  any  power  given  by  this  patronage  is 
act,  or  in  which  any  notice  shall  be  required  by  this  act  to  be  given  to  the  patron  5"*h     f  S> 
of  any  benefice,  and  the  advowson  and  right  of  patronage  of  such  benefice  shall  be  ^^all. 
port  of  the  possessions  of  the  duchy  of  Cornwall,  the  consent  of  the  patron  of  such 
benefice  to  the  exercise  of  such  power  shall  be  testified  and  such  notice  shall  be 
given  respectively  in  the  manner  hereinafter  mentioned;  (that  is  to  say,)  the 
instrument  by  which  the  power  shall  be  exeroised  shall  be  executed  by  and  any  such 
notice  shall  be  given  to  the  Duke  of  Cornwall  for  the  time  being,  if  of  full  age,  but 
if  such  benefice  shall  be  within  the  patronage  of  the  crown  in  right  of  the  duchy  of 
Cornwall,  such  instrument  shall  be  executed  by  and  any  such  notice  shall  be  given 
to  the  same  person  or  persons  who  is  or  aro  by  this  act  authorized  to  testify  the 
consent  of  the  crown  to  the  exercise  of  any  power  given  by  this  act  in  respect  of 
any  benefice  in  the  patronage  of  the  crown;  and  the  execution  of  such  instrument 
by  and  any  such  notice  given  to  such  person  or  persons  shall  be  deemed  and  taken 
for  the  purposes  of  this  act  to  be  an  execution  by  and  a  sufficient  notice  to  the 
patron  ot  the  benefice. 

^  CXXIX.  And  be  it  enacted,  that  the  distance  between  any  two  benefices  for  Distance,  how 

(1)  Vide  Stet.  4  &  5  Vict.  c.  39,  a.  24. 
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to  be  com- 
puted. 


Population, 
how  to  be 
computed* 


Tables  of  fees 
to  be  taken  bj 
officers  with 
respect  to 
admissions  to 
benefices^  by 
whom  to  be 
established. 


Act  not  to 
affect  powers 
of  bishops. 


Act  not  to 
extend  to 
Ireland. 


th0  purpoeoB  of  thb  act  ahall  be  oompntod  from  tb«  chtirch  of  the  one  todie  ebvdi 
of  the  other  by  the  nearest  road  or  footpath^  or  by  ao  accostomed  feny;  and  if « 
one  of  the  said  benefices  there  be  two  or  more  churches^  then  the  distanee  ihall  be 
computed  from  or  to  the  nearest  of  such  chnrches,  as  the  case  may  be;  or  if  <a 
one  of  sach  benefices  there  be  no  church,  then  in  such  manner  as  ahall  be  dinettd 
by  the  bishop  of  the  diocese  in  which  the  benefice  propoeed  to  be  taken  aad  bcU 
by  any  spbitval  person  in  addition  to  one  already  held  by  him  shall  be  kedl? 
situate. 

*^  CXXX,  And  be  it  enacted,  that  whenever  the  population  of  any  plan  ibS 
be  required  by  this  act  to  be  ascertained,  the  same  shall  be  taken  fimn  the  liM 
returns  of  population  made  under  any  act  of  parliament  for  that  pnipose  at  tb« 
time  when  the  question  shall  arise,  if  such  returns  shall  apply  to  the  place  r^mcov 
which  the  question  shall  be,  but  if  such  place  shall  only  form  part  of  a  pariA  <t 
district  named  in  such  returns,  then  such  returns  shall  be  taken  to  represent  tnij 
the  population  of  the  parish  or  district  named  therein,  and  from  them  the  popsh- 
tion  of  the  place  required  shall  be  computed,  according  to  the  beat  erideaet  d 
which  the  subject  shall  be  capable. 

**  CXXXI.  And  be  it  enacted,  that  the  Archbishop  of  Canterbmy,  the  Uti 
high  chancellor,  and  the  Archbishop  of  York,  with  the  assistance  of  the  ncsr»> 
general  of  the  said  two  archbishops,  and  of  one  of  the  masters  of  the  high  ooait  ^ 
Chancery,  to  be  selected  for  that  purpose  by  the  lord  high  chancellor,  shall  <irdu 
and  establish  tables  of  fees,  and  shall  have  power  from  time  to  time  to  aaiCBd  « 
alter  such  tables  of  fees,  to  be  taken  in  respect  of  donation,  proaontation,  iioBiB*' 
tion,  collation,  institution,  installation,  induction,  or  licence,  or  any  instnant, 
matter,  or  thing  connected  with  the  admission  of  any  spiritual  person  to  an?  ei:b^ 
dral  preferment  or  any  benefice  throughout  England  and  Waies^  by  anr  «fietr, 
secretary,  clerk,  or  minister  to  whom  belong  the  duties  of  preparing,  snlin|:,  tnsr 
acting,  or  doing  any  of  such  instruments,  matters,  and  things;  and  before  the  in* 
contained  in  such  tables  or  such  amended  tables  shall  be  demanded,  tikca,  er 
received  by  any  of  the  said  persons,  such  tables  or  amended  tables  shall  be  m^ 
mitted  to  her  majesty's  privy  council,  who  may  disallow  the  same  er  sot  fart 
thereof;  and  notice  shall  be  g^ven  in  the  London  CSazette  of  each  snbaii^t^  ^ 
the  privy  council ;  and  if  within  the  space  of  three  months  from  the  time  of  gi^ 
such  notice  the  same  shall  not  be  diiallowed,  sneh  feee^  or  siieh  pai|B  thereof  ■ 
shall  not  be  disallowed,  shall  firom  and  after  the  ezpintion  of  the  said  three  neslb 
be  deemed  and  taken  to  be  lawful  fees,  and  thenceforward  sach  fee%  aad  wm 
others,  save  only  such  as  may  be  altered  or  subsequently  ordained,  as  bcfav  |>r** 
vided,  shall  be  demanded,  tdcen,  or  received  by  any  of  sach  offioen^  secRtsiWv 
clerks,  or  ministers  respectively,  under  any  colour  or  pretence  whateoercr:  p* 
vided  always,  that  the  said  persons  shall  not  ordain  or  establish  any  fees  escwio: 
the  fee  which  for  the  twenty  yean  next  preceding  the  paasing  of  this  act  ahall  hs^t 
been  usually  taken  for  or  in  respect  of  the  same  instrument,  matter,  or  thiv  b 
case  of  admission  to  any  cathednd  preferment  or  any  benefice  within  the  4wce« 
of  London :  provided  also,  that  the  said  persons  shall  have  power  to  ordsia  v^ 
duated  scales  of  fees  in  respect  of  benefices  below  the  yearly  valae  of  five  haa^ 
pounds. 

''  CXXXII.  And  be  it  enacted,  that  nothing  in  this  act  oontaiaed  ehsU  ^ 
deemed,  construed,  or  taken  to  derogate  from,  diminish,  prejudice,  alter,  or  ii^i. 
otherwise  than  is  expressly  provided,  any  powers,  authorities,  rights,  oipntiki**^ 
already  vested  in  or  belonging  to  any  archbishop  or  bishop  under  or  by  Tiitse .' 
any  statute,  canon,  usage,  or  otherwise  howsoever. 

**  CX XXIII.  And  be  it  enacted,  that  no  proviaon  in  this  act  oontaiaed  iha. 
extend  or  be  construed  to  extend  to  that  part  of  the  United  Kiagdoa  tt>^ 
IreUnd." 
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Stat   1  &  2 
**Thr  First  Scheddlb  befbrrkd  to  ik  thk  vorbooino  Act.  V^ior' c  106 

« 
**  Qfieitiunu  to  be  tumuatty  irantmiUed  by  each  Bitkop  to  every  Spiritual  Permm  koldimy 

any  Benefice  within  kia  Dioeete  or  Juriediction. 

^1.  What  is  the  name  of  your  benefice? 
**  2.  lu  what  county  ? 

"  3.  Name  of  incumbent,  and  date  of  admission  t 
**  4«  Is  there  a  glebe  house  belonging  to  your  benefice*? 

**  5.  Were  you  resident  in  the  glebe  house,  or,  there  being  no  glebe  house,  or 
none  fit  for  your  residence,  were  you  resident  in  any  and  what  house  appointed  by 
the  bishop  in  his  licence,  during  the  last  year,  for  the  term  prescribed  by  law? 

**  6.  Being  non-resident,  were  you  performing  the  duties  of  your  parish  for  the 
said  time  ?  If  so,  state  where  you  resided,  and  at  what  distance  from  the  church 
or  chapel. 

''7-  Were  you  in  the  last  year  serving  any  other  church  or  chapel  in  the 
neighbourhood  as  incumbent?  If  so,  state  the  name  thereof  and  the  distance  from 
the  above-named  church  or  chapel ;  and  when  and  for  how  long  you  served  the 
same? 

**  8.  Were  you  serving  any  other  church  or  chapel  in  the  neighbourhood  as 
curate?  If  so»  state  the  name  thereof,  and  the  distance  from  your  own  chureh  or 
chapel ;  and  when  and  for  how  long  you  served  the  same. 

^  9.  What  are  the  services  in  your  chureh?  ia  a  sermon  or  lecture  given  at 
every  or  which  of  such  services? 

**  10.  Were  these  services  duly  performed  last  year?    If  not,  for  what  reason? 
**  11.  What  are  the  services  in  your  chapel  or  chapels,  if  any  ?    Is  a  sermon  or 
lecture  given  at  every  or  which  of  such  services? 

^  1 2.  Were  these  services  duly  performed  last  year?    If  not,  for  what  reason  ? 
^  13.  Have  you  any  assistant  curate  or  cuiates?   If  so,  state  his  or  their  names ; 
also  whether  he  or  they  is  or  are  licensed,  and  the  amount  of  his  or  their  stipend 
or  respective  stipends. 

*^  14.  If  you  were  non-resident,  were  you  so  by  licence? 
^15.  If  non-resident  by  licence,  state  the  ground  of  licence,  and  the  time  when 
it  will  expire. 

'^  16.  If  non-resident  without  lioanoe,  were  yon  so  by  exemption? 
**  17.  If  non-resident  by  exemption,  state  the  ground  of  exemption,  and  whether 
such  exemption  was  claimed  for  the  whole  year,  or  during  what  part  thereof. 

^  18.  If  yon  were  non-resident,  and  did  not  perform  the  duties  of  your  benefice, 
what  ecclesiastical  duties,  if  any,  were  you  performing,  and  where  do  you  now 
reside? 

^  OnsBRvE.  The  foregoing  questions  are  to  be  answered  by  eveiy  incumbent, 
whether  resident  or  not. 

'*Ft^tker  Qnestiom  to  be  amwered,  in  addition  to  theforegomg,  in  cote  the  Incumbent 

be  non-rerident, 

**  19.  What  is  the  name  of  your  curate? 

"20.  Does  he  reside  in  the  glebe  house? 

**2l.  Does  he  pay  any  and  what  rent  or  consideration  for  the  use  of  the  glebe 
house;  or  is  any  deduction  made  on  account  thereof  from  the  stipend  assigned  to 
nim  in  his  licence  ? 

**  22.  If  not  resident  in  the  glebe  house,  does  he  rende  in  the  parish? 

''23.  If  not  resident  in  the  parish,  where  does  he  reside,  snd  at  what  instance 
from  your  church  or  chapel? 

**  24.  Does  he  serve  any  other  chureh  or  chapel  aa  incumbent  ?  If  so,  slate  the 
name  thereoi^  and  the  distance  from  your  own  church  or  chapel. 

**  26.  Does  be  serve  any  other  church  or  chapel  as  curate  ?  If  so,  state  the  name 
thereof  and  the  distance  from  your  own  church  or  chapel. 

''26.  Is  he  licensed? 

"27.  What  is  his  salary  from  you? 
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Stat.  1  &  2  ^28.  Has  he  from  yoa  any  other  allowances  or  emoluments?    State  what  nl 

Vict.  c.  106.     ^jj^  aTerage  value  thereof  respectively. 

^  29.  What  is  the  gross  and  what  is  the  net  annual  value  of  your  boncfiec? 

**K.B.  All  the  questions  have  reference  to  the  year  immediately  pneefiaf 
that  in  which  they  are  transmitted. 

'^Thb  Sbcoxd  Scbbdulb  rbpbrrbd  to  ih  trb  vouBOODie  Ace 

**  This  indenture,  made  the  day  of  in  the  y«r  ef 

our  Lord  hetween  the  right  reverend  fiither  in  God 

lord  hishop  of  of  the  one  part,  and  of  the  etlw 

part :  whereas  the  sud  bishop,  pursuant  to  the  directions  of  an  act  paand  in  tht 
second  year  of  the  reign  of  her  majesty  Queen  Victoria,  intituled, '  An  Act  t« 
abridge  the  holdini^  of  Benefices  in  Plurality,  and  to  make  better  Provi«oii  fir  tbs 
Residence  of  the  Clergy,'  hath  detennined  to  levy  and  raise  the  sum  of 
pounds,  to  be  laid  out  and  expended  in  building,  rebuilding,  or  repairing,  [«r  lit 
cage  msqf  he^  the  parsonage  house  and  other  necessary  offices  upon  the  gfeU 
belonging  to  the  rectory,  vicarage,  ^.  of  [duerMmg  %f^  [er,  ia 

purchasing  a  house  and  land  for  the  residence  and  occupation  of  the  ineombcnt  of 
the  rectory,  4^.] :  and  whereas  the  said  hath  agreed  to  lend  aad 

advance  the  sum  of  pounds,  upon  a  mortgage  of  the  gkhe,  ttthoi 

rent-charges,  rents,  and  other  profits  and  emoluments  of  the  said  benefice, 
to  the  directions  and  the  true  intent  and  meaning  of  the  said  act.    No 
indenture  witnesseth,  that  the  said  bishop,  in  consideration  of  the  sum  of 
pounds,  paid  at  or  before  the  sealing  and  delivery  hereof  into  the  hands  of 
(a  pereon  wr  penons  [as  the  ttue  thaU  be]  nominated  by  the  said  Uahop  to  leocivv 
the  same,  pursuant  to  the  directions  of  Uie  said  act,  (which  nominataoa  b  hfie> 
unto  annexed,)  and  which  receipt  of  the  said  sum  of  pouidi  tW 

said  have  or  hath  acknowledged  by  an  endorsement  on  this  deed,) 

hath  granted,  bargained,  sold,  and  demised,  and  by  these  preaente  doth  gncs, 
bargain,  sell,  and  demise,  unto  the  said  his  exeeatora,  adHiiBMtU' 

tors,  and  assigns,  all  the  glebe  lands,  tithes,  rent  charges,  rents,  moduaas,  ooop*^ 
eitions  for  tithe,  salaries,  stipends,  fees,  gratuities,  and  other  profits  and 
ments  whatsoever,  arising,  coming,  growing,  renewing,  or  payable  to  the 
bent  of  the  said  benefice  in  respect  thereof,  with  all  and  every  the  rights,  membn^ 
an  I  appurtenances  thereunto  belonging ;  to  have,  hold,  receive,  take,  and  to  wf 
the  said  premises  and  their  appurtenances  unto  the  said  liis  rxe- 

cuton,  administmtors,  and  assigns,  from  henceforth  for  the  term  of  thirty -fi*' 
years,  fully  to  be  complete  and  ended :  provided  always,  that  if  the  incnmbnit  for 
the  time  being  of  the  said  benefice  and  his  sucoeasors  shall,  from  and  alirr  tW 
expintion  of  the  first  year  of  the  said  term,  yearly  and  every  year,  (snch  veer  to 
be  computed  from  the  date  hereof,)  pay  to  the  said  his  execato?s 

administrators,  and  assigns,  one  thirtieth  part  of  the  sum  of  pnond^ 

until  the  whole  thereof  shall  be  repaid,  and  at  the  end  of  the  first  and  each  mr- 
eeeding  year  pay  interest  at  the  rate  of  per  cent,  per  annum  on  H* 

said  sum  of  pounds,  or  so  much  thereof  as  shall  from  time  to  txar 

remain  unpaid,  according  to  the  true  intent  and  meaning  of  the  asSd  act  wad  d 
theee  presents,  and  also  all  costs  and  charges  which  shall  be  occasioned  br  th^ 
non-payment  thereof,  these  presents  and  everything  herein  oontained  shall  1« 
void :  provided  also,  that  it  shall  be  lawful  for  the  incumbent  for  the  ttnie  trtn; 
of  the  said  benefice,  and  his  successors,  peaceably  aad  quietly  to  hold  and  «nj»«T 
the  said  glebe  lands,  tithes,  rent-chaiges,  rents,  moduses,  compositions  for  thhcik 
stipends,  fees,  gratuities,  and  other  emoluments  and  profits  whalaoever,  arUmt  «r 
to  arise  from  or  in  respect  of  the  sud  benefice,  untfl  de&olt  shall  be  made  by  hia 
o»  them  respectively  in  the  payment  of  the  interest  and  principal,  or  bjcm  part 
thereof,  at  the  times  and  in  the  manner  aforesaid.    In  witness^  S^c 
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"Appointment  qfthe  Nominee  {to  be  written  on  parchment).  Sfat.  1  &  2 

"  I,  the  right  reverend  fether  in  God  lord  bishop  of  ^^^'  ^'  ^^^' 

do  hereby  nominate  and  appoint  of  to  receive  the 

money  authorized  to  be  raised  by  an  act  passed  in  the  second  year  of  the  reign  of 
her  majesty  Queen  Victoria,  intituled,  ^  An  Act  to  abridge  the  holding  of  Bene- 
fices in  Plurality,  and  to  make  better  Provision  for  the  Residence  of  tiie  Clergy/ 
for  the  purpose  of  building,  rebuilding,  repairing,  or  purchasing  the  parsonage 
house,  S^.  [of  the  ctue  may  be"]  to  the  rectory,  vicarage,  S^e.  of  belonging, 

and  to  pay  and  apply  the  same,  and  to  enter  into  contracts  with  proper  persons  for 
such  buildings  or  repairs,  and  to  inspect  and  to  take  caie  of  the  execution  of  such 
contfBcts,  and  to  take  such  receipts  and  vouchers,  keep  such  accounts,  and  do  and 
perform  all  such  other  matters  and  things  which  nominees  are  authorized  and 
required  to  do  and  perform  in  and  by  the  said  act,  the  said  having 

given  security  for  the  due  application  thereof,  according  to  the  directions  of  the 
said  act.    Given  under  my  hand  this  day  of 

*^Form  qfthe  Deed  qfPurchoMe  qfBuUdtnge  or  Landt  to  be  mmexed  to  the  Benefice. 

**  This  indenture,  made  the  day  of  in  the  year  of 

our  Lord  between  A,B,  of  of  the  one  part,  the  right 

reverend  &ther  in  God  lord  bishop  of  and  J5.  F,  of 

patron  of  the  rectory,  S^,  of  of  the  other  part : 

whereas  there  is  no  fit  parsonage  house  belonging  to  the  said  rectory,  S^,:  and 
whereas  a  contract  hath  been  made,  by  the  direction  of  the  said  bishop,  with  the 
said  A.B.f  for  the  absolute  purchase  of  the  house,  buildings,  and  lands  herein 
afler  described,  for  the  price  or  sum  of  pounds,  pursuant  to  the  direc- 

tions of  an  act  passed  in  the  second  year  of  the  reign  of  her  majesty  Queen 
Victoria,  intituled,  *  An  Act  to  abridge  the  holding  of  Benefices  in  Pluxality,  and 
to  make  better  Provision  for  the  Residence  of  the  Clergy.'  Now  this  indenture 
witnesseth,  that  the  said  A.  J9.,  in  consideration  of  the  sum  of  pounds 

to  him  in  hand  paid  for  the  purchase  aforesaid,  the  receipt  of  which  sum  the  said 
A.  B,  hath  admitted  by  an  endorsement  on  the  back  of  this  deed,  hath  granted, 
bargained,  and  sold,  and  by  these  presents  doth  grant,  bargain,  and  sell,  unto  the 
said  E,  F.  and  his  heirs,  all,  S^c,  [here  insert  a  full  description  of  the  huildinge  or 
lands  so  intended  to  be  conveyed,  with  their  and  every  of  their  rights,  privilegeSy  and 
appurtenances'],  to  hold  unto  the  said  E,  F.  and  his  heirs  or  successors  [_as  the  case 
may  be]  in  trust  for  the  sole  use  and  benefit  of  the  incumbent  of  the  said  benefice 
and  his  successors,  rectors,  vicars,  S^.  [as  the  ease  may  be]  of  the  said  benefice 
for  the  time  being,  for  ever.  \Usuai  covenants  for  title  to  be  tMed.]  In  wit- 
ness, ^." 

XXVII.    Stat.  1  &  2  VicroBue,  c.  107  (1).    A.D.  1838.  Stat.  I  &  2 

**An  Act  to  amend  and  render  more  effectual  the  Church  Building  Adts:^         ^'"-  ^'  *®^* 

**'  Whereas  an  act  was  passed  in  the  fifty-eighth  year  of  his  majesty  King  George  58  Geo.  3,  c.45. 
the  Third,  intituled,  *  An  Act  for  building  and  promoting  the  building  of  addi- 
t^cinal  Churches  in  populous  Parishes ;'  and  whereas  another  act  was  passed  in  the 
fiily-mnih  year  of  the  reign  of  his  majesty  King  Greorge  the  Third,  intituled,  *  An  59  Geo.  3, 
Act  to  amend  and  render  more  effectual  an  Act  passed  in  the  last  Session  of  Parlia-  ^'  1^^- 
ment,  for  building  and  promoting  the  building  of  additional  Churches  in  populous 
Parishes;'  and  whereas  another  act  was  passed  in  the  third  year  of  the  reign  of  3  Geo.  4,  c.  72. 
his  majesty  King  Greorge  the  Fourth,  intituled,  'An  Act  to  amend  and  render 
more  effectual  two  Acts  passed  in  the  fifty-eighth  and  fifty-ninth  years  of  His  late 
Majesty,  for  building  and  promoting  the  building  of  additional  Churches  in  popu- 
lous Parishes;'  and  whereas  another  act  was  passed  in  the  fifth  year  of  the  reign  5Geo.4,c.l03. 
of  lu8  majesty  King  Greorge  the  Fourth,  intituled,  'An  Act  to  make  further  Ph>vi- 
sion,  and  to  amend  and  render  more  effectual  three  Acta  passed  in  the  fifty-eighth 

(1)  Vide  Stat.  2  &  3  Vict.  c.  49;  and  Stat.  3  &  4  Vict.  c.  60. 
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Stat.  1  &  2 
Vict.  c.  107. 

7  &  8  Geo.  4, 
c.  72. 


I  ft  2  Gal.  4, 
c.  38. 


2&3Gul.  4, 
c.  61. 


1  Tict.  c.  75. 


To  remove 
doubts  as  to 
jurisdiction  of 
bishops  in 
certain  cases, 
with  respect  to 
the  patronage 
of  churches 
and  chapels, 
under  1  &  2 
Gul.  4,  c.  38, 
1.2. 


ft 

and  fifty-ninth  years  of  His  late  Majesty,  and  in  the  third  year  of  the  Belga  of  Hk 
present  Majesty»  for  building  and  promoting  the  building  of  additional  Cknchn 
in  populous  Parishes;'  and  whereas  another  act  was  paased  in  the  sevenih  md 
eighth  years  of  the  reign  of  hb  migesty  King  George  the  Fourth,  intituled, '  An  Act 
to  amend  the  Acts  for  building  and  promoting  the  building  of  additional  Guurhn 
in  populous  Parishes ;'  and  whereas  another  act  was  passed  in  the  fiist  and  noool 
years  of  the  reign  of  his  late  majesty  King  William  the  Fourth,  intituled,  *Ai 
Act  to  amend  and  render  more  effectual  an  Act  passed  in  the  serenth  and  eighth 
yean  of  the  Reign  of  His  late  Majesty,  intituled,  **  An  Act  to  amend  the  Ads  far 
building  and  promoting  the  building  of  additional  Churches  in  popnlons  Ftoiib«  f  * 
and  whereas  another  act  was  passed  in  the  second  and  third  years  of  the  raga  of 
his  aaid  late  majesty,  to  render  more  effectual  the  aforesaid  act  paved  in  the  fiftr- 
ninth  year  of  the  reign  of  his  majesty  King  Geoige  the  Third ;  &nd  whereas  tno- 
ther  act  was  paseed  in  the  first  year  of  the  reign  of  her  present  m^eety  <lasa 
Victoria,  intituled,  'An  Act  to  prolong  for  ten  years  Her  Majesty's  ComniinsB 
for  building  new  Churches;'  and  whereas  it  is  expedient  to  explain,  amend,  sd^ 
render  more  effectual  some  of  the  provisions  of  the  said  sereral  recited  acts ;  be  it 
therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  adriet 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons  in  this  present  ps^ 
liament  assembled,  and  by  the  authority  of  the  same,  that  where  the  population  of 
any  parish  or  extra-parochial  place,  according  to  the  returns  then  last  made  is 
pursuance  of  any  act  or  acts  of  parliament,  shall  amount  to  two  thousand  penoas 
and  where  the  existing  church  or  churches,  chapel  or  chapels,  situate  thcras,  de 
not  afford  accommodation  for  more  than  one  third  of  the  inhabitants  of  sudi  parish 
or  extra-parochial  place  for  their  attendance  upon  divine  service  aooordiDgto  tlv 
rites  of  the  united  church  of  England  and  Ireland,  or  where,  in  any  parish  orextn 
parochial  place,  three  hundred  persons,  whatever  may  be  the  amount  of  the  vb(^k 
population  in  any  such  parish  or  extra-parochial  place,  shall  be  resident  apwirdy 
of  two  miles  from  the  existing  church  or  chapel,  and  within  one  mile  of  the  ntr 
upon  which  a  new  chapel  is  built  or  proposed  to  be  built  and  endowed  under  tbf 
provisions  of  the  said  recited  act  passed  in  the  first  and  second  years  of  his  Mr 
majesty  King  William  the  Fourth,  or  this  act,  and  where,  in  any  such  case,  • 
aforesaid,  any  person  or  persons  belonging  to  the  church  of  England  shall  htrr 
built,  or  shall  declare  his,  her,  or  their  intention  of  building,  a  church  or  chapel, 
or  shall  have  purchased  or  shall  hereafter  purchase,  or  shall  declare  his,  her,  or 
their  intention  of  purchasing,  any  building,  fit,  in  the  opinion  of  the  bishop  of  d» 
diocese,  to  be  used  as  a  church  or  chapel  for  the  performance  of  divine  serrice  ■ 
aforesaid,  such  church,  chapel,  or  building  being  in  such  a  situation  within  the  mA 
parish  or  extra-parochial  place  as  shall,  in  the  opinion  of  the  bishop  of  the  diorae; 
be  adapted  to  the  convenience  of  that  portion  of  the  inhabitanta  for  iriioiB  mA 
additional  accommodation  is  required,  it  shall  and  may  be  lawful,  in  any  sach  es* 
as  aforesaid,  for  such  bishop,  if  he  shall  see  fit,  to  declare  by  writiqg  under  his 
hand  and  seal  that,  (after  certain  conditions  are  or  shall  have  been  alnadv  pe* 
formed  with  respect  to  endowment  and  the  providing  a  fund  for  the  rrpain  <f 
such  church  or  chapel,  and  the  appropriation  of  free  seats,  which  are  in  tbe  aid 
last-mentioned  act  in  such  cases  more  particularly  specified,)  the  right  of  Domi- 
nating a  minister  to  such  church  or  chapel,  when  so  built  or  puithaaed,  shall  fcr 
ever  thereafter  be  vested  in  the  person  or  persons  so  building  and  endowing  or  pe^ 
chasing  and  endowing  the  same,  his,  her,  or  their  heirs  and  assign^  or  in  cataia 
trustees,  or  in  some  ecclesiastical  person  or  body  corpomie,  and  his  and  their  la^ 
oessors,  in  the  said  last-mentioned  act  specified ;  provided  alwajra,  that  nothiac 
herein  contained  shall  be  construed  to  alter  or  repeal  the  provisioDa  in  the  wd 
last-mentioned  act  respecting  any  church  or  ch^)el  under  the  aaid  act  intended  Im 
the  acoonunodation  of  three  hundred  persons  resident  upwaida  of  two  miles  frm 
the  existing  church  or  chapel  being  built  nearer  than  two  milea  from  each  cziidar 
church  or  chapel ;  provided  a]so»  that  it  shall  be  left  to  the  bishop  of  the  disoew  te 
determine  whether  one  third  part  of  the  sittings  required  in  Out  said  lasl-oMh 
tioned  act  to  be  free  in  every  church  or  chapel  bnilt  or  to  be  built  ondsr  the  pen- 
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gions  of  the  said  act  shall  be  free,  or  whether  the  aftme  or  any  part  thereof  shall  Stat.  1  &  2 
be  let  at  each  low  rents  as  such  bishop  may  from  time  to  time  direct ;   any-  "^ict.  c.  107. 
tiling  in  the  said  last-mentioned  act  or  thb  act  contained  to  the  contrary  not- 
withstanding. 

''  il.  And  be  it  further  enacted,  that  where  notices  by  the  said  last-recited  act  Certain  noticeB 
aio  required  to  be  sent  to  or  served  upon  the  patron  and  incumbent  a  notice  to  the  °^7  ^  served 
patron  alone  shall  be  sufficient  in  those  cases  where,  at  the  time  such  notices  are  ^"^J^k.  ^^^ 
required  to  be  sent  or  served  as  aforesaid,  there  shall  be  no  incumbent  of  the  parish  Sncumbent. 
in  which  such  church  or  chapel  is  built  or  proposed  to  be  built  and  endowed  under 
BDch  last-recited  act  or  this  act,  and  where  such  parish  shall  have  remained  without 
an  incumbent  for  the  space  of  twelve  months. 

<<  III.  And  be  it  further  enacted,  that  for  the  purposes  of  the  said  last-men-   In  certain 
tioned  act  or  this  act  an  endowment  of  forty  pounds  per  annum  arising  out  of  <*■*•  »"  ^- 
honaes,  lands,  tithes,  rent-charges,  tenements,  or  other  hereditaments,  or  any  or  ^q]"°*°'  ^^ 
either  of  the  said  securities,  whether  wholly  or  jointly,  shall  be  considered  as  equi-  fromhouaes 
vaient  to  the  sum  of  one  thousand  pounds  directed  by  the  said  recited  act  to  be  lands,  &c.  to 
secured  in  thoee  cases  where  the  bishop  of  the  diocese  is  authorized,  if  he  sees  fit,  he  considered 
to  grant  the  perpetual  right  of  nominating  a  minister  in  the  manner  in  the  said  "  loooiT^i^! 
last-mentioned  act  or  this  act  specified.  vested. 

'TV.  And  be  it  further  enacted,  that  in  those  cases  where  by  the  said  last-  Commissioners 
mentioned  act  her  majesty's  commissioners  for  building  new  churches  are  empow-  for  building 
ered,  if  they  shall  see  fit,  with  the  consent  of  the  bishop  of  the  diocese,  to  declare  "*^  church« 
the  right  of  nominating  a  minister  to  such  church  or  chapel,  built  or  intended  to  JJjJJ  ^nandow- 
be  built  and  endowed  to  the  satisfaction  of  the  said  commissioners  in  the  manner  in  ment  real  and 
the  said  last-mentioned  act  specified,  it  shall  and  may  be  lawful  for  the  said  com-  personal  seen- 
miaaioners  to  accept,  by  way  of  endowment  for  tuch  church  or  chapel,  such  sum  "^»  T^^^^ 
as  they  may  consider  satbfiictory,  whether  the  same  be  secured  on  land  or  on 
money  charged  on  land  or  vested  in  the  funds,  or  on  houses,  tenements,  or  other 
hereditaments,  or  any  or  either  of  the  said  securities,  whether  wholly  or  jointly ; 
and  it  shall  be  lawful  for  the  said  commissioners,  if  they  shall  think  fit,  in  any  or 
either  of  such  modes  of  endowment,  to  declare,  with  the  consent  of  the  bishop 
of  the  diocese,  the  right  of  nominating  a  minister  as  aforesaid,  in  like  manner  as 
they  are  empowered,  to  do  under  the  said  last-mentioned  act,  when  the  other 
conditions  therein  mentioned  shall  have  been  complied  with. 

^  V.  And  be  it  further  enacted,  that  the  powers  granted  by  the  said  last-men-   Powers  of 
tioned  act  to  the  said  commissioners  with  respect  to  the  granting  the  right  of  nomi-  commissioners 
nation  as  aforesaid,  and  the  provisions  of  such  act  and  of  this  act  relating  thereto,  *^^!^^^n^ 
shall  extend  to  cases  where  a  building  has  been  or  shall  be  purchased  by  any  i^g,  ^^^^  ^ 
person  or  persons,  fit,  in  the  opinion  of  the  said  commissioners,  to  be   used,   same  are  con- 
when  consecrated,  as  a  church  or  chapel  for  the  performance  of  divine  service  secrated. 
as  aforesaid. 

"VI.  And  be  it  further  enacted,  that  all  grants,  conveyances,  and  assurances  of  Form  of  grant 
JUiy  site  for  any  church  or  chapel,  or  any  churchyard,  under  the  provisions  of  the   or  conveyance 
said  List-mentioned  act  or  this  act,  in  respect  of  any  messuages,  buildings,  lands,  ^}    f^nTand 
grounds,  tenements,  or  hereditaments,  whether  belonging  to  her  majesty,  as  part   chapels  under 
of  the  duchy  of  Cornwall  or  of  the  duchy  of  Lancaster,  or  otherwise,  or  to  any   1  &  2  Gul.  4, 
body  or  persons  whatever,  may  and  shall  be  made  according  to  the  form  following,  ^'  ^^• 
or  in  such  other  form  as  the  case  may  require,  or  as  near  thereto  as  the  circum- 
stances of  the  case  will  admit ;  videlicet, 

"  *  I,  [or  We,  or  the  corporate  title,  if  a  corporation,]  under  the  authority  of  an 
wt  passed  in  tlie  first  year  of  the  reign  of  her  present  majesty,  intituled,  **  An  Act 
W  amend  and  render  more  effectual  the  Church  Building  Acts,"  do  hereby  freely 
and  voluntarily  give  to  her  majesty's  commissioners  for  building  new  churches, 
[or  to  J  [as  the  case  may  requii-e,]  and  hy  these  presenU  freely  and 

^untarify,  and  without  any  valuable  consideration,  [if  the  lands,  et  cetera,  are 
conveyed  for  a  valuable  consideration  leave  out  the  words  in  italics,  and  insert  *'  do 
for  and  in  consideration  of  the  sum  of  to  me,  or  us,  or  the 

paid,'*]  hereby,  under  the  authority  of  the  said  recited  act,  g^rant,  convpy. 
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Stat.  1  &  2 
Vict.  c.  107. 


To  remoTe 
doubU  as  to 
the  meanilig 
and  extent  of 
the  23rd  aec- 
tion  of  the 
Act  1  &2 
Onl.  4,  c.  38. 


IiUid«  parod 
of  duchy  of 
Corawally  may 
be  conveyed 
for  pnrpotea 
of  recited  acta. 


Extending 
powers,  &c. 
given  by  58 
Geo.  3,  c.  45, 
aa  to  convey- 
ing lands. 


may  assign  a 
district  to 
chorebeaand 
chapels  in 
ceruin  cases. 


and  release  to  the  said  all  [describing  the  premisn  to  be  oonv«yef|, 

and  all  [my,  or  our,  or  the]  right,  title,  and  interest  of  [if  a  ooipontioii]  to  sirf  ia 
the  same  and  every  part  thereof  to  hold  to  the  sud  and  Ihdrnmi- 

son  for  the  pnipoees  of  the  said  act,  and  to  be  devoted,  when  oooaecialed,  t»  sole 
Biasticai  purposes  for  ever,  by  virtue  and  according  to  the  trae  intent  and  iaMm| 
of  the  before-mentioned  act.    In  witness,  et  cetera.' 

**  And  all  such  conveyances  and  assurances  shall  be  valid  and  efleetoal  is  tb 
law  to  all  intents  and  purposes,  and  shall  be  a  complete  bar  to  all  estates  tiSad 
other  estates,  rights,  titles,  trusts,  interests,  and  incumbiances  whatnever. 

**  YII.  And  whereas  it  is  by  the  said  recited  act  passed  in  the  fint  aalMod 
years  of  his  late  majesty  King  William  the  Fourth,  amongst  other  thingi,  os^ 
that  in  certain  parishes  of  large  extent,  where  there  exist  chapels  of  ease  it  s  oos- 
siderable  distance  from  the  parish  church,  having  chapelriea,  townships,  or  ^ 
tricts  belonging  or  supposed  to  belong  thereto,  when  any  person  or  penm 
should  be  willing  to  endow  any  such  chi4>el  with  such  a  provision  sseiotd  apos 
land,  money  in  the  funds,  tithes,  or  other  hereditaments  as  should  in  the  opimos 
of  the  bishop  of  the  diocese  be  sufficient  to  ensure  a  competent  stipend  to  t!ie 
minister  of  such  chapel,  it  should  he  lawful  for  the  bishop,  with  oertatn  oooMdi 
therein  mentioned,  to  declare  that  such  chapel,  when  so  endowed,  shooM  thaw- 
forth  be  separate  from  and  independent  of  the  parish  church,  and  that  the  cfaapdrr, 
township,  or  district  belonging  or  supposed  to  belong  thereto  should  be  thsaeefarti 
a  separate  and  distinct  parish  for  all  spiritual  purposes :  and  that  it  ibooid  V 
lawful  for  the  patron,  with  the  consent  of  the  incumbent,  to  make  any  apwDed 
with  the  bishop  of  the  diocese  touching  the  future  right  of  nomination  to  tack 
chapel,  such  agreement  to  take  effect  in  the  manner  therein  mentioned ;  sad  lAem 
doubts  may  arise  as  to  the  extent  and  meaning  of  such  provisions:  be  it  thenin 
enacted,  that  such  provisions  shall  extend  to  any  churches  or  chapela,  with  di^ 
ries,  townships,  or  districts  as  aforesaid,  whether  the  same  were  or  shall  be  cmtoj 
and  consecrated  before  or  after  the  passing  of  the  said  List-mentioned  act 

**  VIII.  And  whereas  doubts  are  entertained  ^%  hether  since  the  duchy  of  Gon- 
woll  became  vested  in  her  majesty  any  lands,  grounds,  tenements^  or  hereditUMilk 
parcel  of  the  said  duchy,  can  be  granted,  conveyed,  or  enfranchised  under  the  pn^ 
viaions  of  the  herein  before-recited  acts  for  the  purposes  thereof;  be  it  thoebR 
enacted,  that  it  shall  be  lawful  for  any  three  or  more  of  the  offioen  of  the  wi 
duchy,  who  by  virtue  of  their  several  offices  are  or  shall  be  concerned  in  the  gnenl 
superintendence  and  management  of  the  revenue  and  affiurs  of  the  said  doch  v.  tU 
duly  authorized  by  her  majesty  and  her  successors  during  the  time  that  the  i^Af 
of  Cornwall  is  not  held  separately  from  the  crown,  by  any  deed  or  initrascs: 
under  their  hands  and  seals  in  the  form  prescrihed  by  the  ntd  redted  set  of  the 
third  year  of  his  late  majesty  King  Geoige  the  Fourth,  or  aa  near  thavt^  • 
circumstances  will  permit,  to  grant,  convey,  or  enfranchise  lands,  groosdi,  tor- 
ments,  or  hereditaments  for  any  such  purposes  of  the  said  recited  actis  or  ibt  * 
either  of  them,  aa  are  in  the  said  acts  or  any  or  either  of  them  specified  in  rekjs 
to  grants  to  be  made  by  public  departments  under  the  aaid  recited  acts. 

**  IX.  And  be  it  enacted,  that  tdl  the  powers  and  authorities  given  sad  confentd 
by  the  said  act  passed  in  the  fifty-eighth  year  of  his  majesty  King  Geoige  the  T&H 
intituled,  *  An  Act  for  the  building  and  promoting  the  building  of  addit>aa 
Churches  in  populous  Parishes,'  for  enabling  the  hodies  politic  and  penoas  them 
mentioned  to  convey,  and  the  commissioners  to  take,  land  for  the  sites  of  cbaitha 
and  chapels,  shall  extend  to  the  transfer,  by  sale  or  exchange  only,  of  hadf** 
site  for  a  house  of  residence  of  any  incumbent,  provided  the  same  do  not  cstw^ 
five  acres. 

**  X.  And  be  it  enacted,  that  in  all  cases  where  a  church  or  chapel  bsi  bca  <r 
shall  be  hereafter  built  by  subscription,  and  endowed  and  subawjueDtly  wafomtti 
by  a  grant  from  Queen  Anne's  bounty,  and  where  the  patronage  of  sack  chaicb  « 
chapel  shall  have  been  acquired  under  any  of  the  acts  passed  lor  r^vktuif  t> 
disteibation  of  such  bounty,  it  shall  be  lawful  for  the  aaid  oommiarioofli%  intfc  ^ 
consent  of  the  said  bishop  and  the  patron  and  incumbent  of  the  paiA»  Ji^"^ 
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pAriflhy  or  difltiiot  parish  in  which  the  said  church  or  chapel  may  he,  to  aamgn  a  Stat.  lSc2 
district  to  sach  church  or  chapel,  and  make  the  same  a  district  pariah,  and  that  the  Vier.  c.  107. 
patronage  of  such  church  or  chapel  shall  not  he  affected  thereby. 

<*  XI.  And  be  it  further  enacted,  that  after  any  instrument  dedariug  the  right  After  ixutru- 
of  nomination  to  any  church  or  chu^el  shall  have  been  executed  by  her  majesty's  ^^^  of  nomi 
said  conmiissioners,  or  by  the  bishop  of  the  diocese,  as  the  case  may  require,  under  ^^^^  ^ 
the  provisions  of  the  said  last-mentioned  act  or  this  act,  and  the  same  shall  have  chapel  under 
been  registered  in  the  registry  of  the  diocese,  it  shall  not  be  necessary,  after  three  1  &  2  Gal.  4, 
years  from  the  time  at  which  such  instrument  has  been  executed  and  r^^tered  as  c.  38,  hu  been 
aforesaid,  to  prove  that  the  facts  stated  in  such  instrument  are  correct,  as  to  the  ^^^f^ 
amount  of  population  or  church  accommodation  in  the  parish  or  extra-parochial  three  years, 
place  in  which  the  said  church  or  chapel  shall  have  been  built,  or  as  to  the  amount  the  validitf 
of  population  resident  upwards  of  two  miles  from  any  existing  church  or  chapel,  ^f*^^*]^ 
and  within  one  mile  of  the  site  on  which  such  new  cdiurch  or  chapel  is  erected,  or  ^  ^catB^ 
as  to  the  cost  of  building  or  purchasing  and  fitting  up  the  same,  or  as  to  its  endow-  \g^^^ 
ment  and  repairing  fund,  or  proportion  of  pews  and  free  sittings,  biit  such  fiMsts  so 
stated  in  such  instrument  as  aforesaid  shall  after  such  period  as  aforesaid  be  admit- 
ted in  all  courts  as  true  and  correct ;  and  such  instrument  of  nomination  shall  be 
after  such  period  in  all  courts  conclusive  evidence  that  tlie  declarations  by  the  said 
last-mentioned  act  required  to  be  made  by  the  person  or  persons  having  built,  build- 
ing,  or  intending  to  build,  or  purchase  and  endow,  a  church  or  chapel,  according 
to  the  provisions  of  the  said  last-mentioned  act,  have  been  duly  made,  and  that 
the  several  other  conditions,  declarations,  applications^  notices^  matters,  and  things 
required  by  the  said  last-mentioned  act  or  this  act  to  he  respectively  performed, 
made,  given,  and  done  previous  to  the  declaration  of  the  right  of  nomination  as 
aforesaid  being  made  and  given  by  the  aforesaid  party  or  parties,  and  by  the  bishop 
of  the  diocese,  or  her  majesty's  said  commissioners,  as  the  case  may  require^  have 
been  respectively  duly  complied  with,  performed,  made,  given,  and  done  according 
to  the  provisions  of  the  said  recited  act  or  this  act;  and  further,  that  the  patron  or 
patrons  of  the  mother  church  of  such  parish  hath  not  or  have  not,  within  two 
calendar  montlis  after  being  served  with  such  notice  as  by  the  said  act  is  required, 
bound  him,  her^  or  themselves,  by  bond  or  other  sufficient  security,  to  her  majesty's 
said  commissioners,  or  to  the  bishop  of  the  diocese,  as  the  case  may  require,  that  he, 
she,  or  they  should,  within  two  years  thereafter,  build  or  purchase,  and  completely 
finish  and  endow,  an  additional  church  or  chapel  in  such  parish,  to  the  satisfaction 
of  the  bishop  of  the  diocese,  and  that  he,  she,  or  they  should  also  comply  with  and 
perform  all  and  idngular  the  conditions  in  the  said  act  mentioned ;  and  provided 
also,  that  nothing  herein  contained  shall  invalidate  or  be  construed  to  invalidate 
any  instruments  declaring  the  right  of  nomination  to  a  church  or  chapel,  under  the 
provisions  of  the  said  last-mentioned  act,  which  have  been  executed  by  the  bishop 
ofsny  diocese,  or  by  her  nmjesty's  said  commissioners,  before  the  passing  of  this 
act,  hht  that  the  same,  and  every  matter  and  thing  done  in  respect  or  in  conse- 
quence thereof  in  pursuance  of  the  provisions  of  the  said  recited  actj  shall  be  as 
valid  and  effectual  as  if  this  act  had  not  been  passed :  provided  always,  that  nothing 
m  this  act  contained  shall  be  construed  as  giving  to  any  bishop,  or  to  the  said 
commissioners,  any  power  or  authority  not  given  to  him  or  them  by  the  said  last- 
mentioned  act  as  to  any  church  or  chapel,  respecting  the  right  of  nomination  to 
which  any  proceeding  at  law  or  equity  shall  be  depending  at  the  time  of  passing 
this  act. 

**  XII.  And  whereas  by  the  sud  recited  act  passed  in  the  fifty-eighth  year  of  Any  parish  or 

the  reign  of  his  late  majesty  King  George  the  Third  it  was  enacted,  that  it  should  *?*!!'^'*'™^^ 

be  lawful  for  his  majesty  in  council,  if  he  should  judge  fit,  on  a  representation  to  Jividcdinto* 

I«  made  to  him  by  the  said  commissioners  of  the  expediency  of  the  same,  with  the  distinct  and 

consent  of  the  bishop  of  the  diocese  and  the  patron,  to  direct,  by  an  order  in  ooun-  district  pa- 

fil,  the  division  of  any  parish  into  two  or  more  distinct  and  separate  parishes,  for  "?****  Z^""  ^*: 

all  ecclesiastical  purposes  whatever :  and  whereas  it  was  by  the  said  last-recited  ^  ^  umT^* 

act  also  enacted,  that  it  should  be  lawful  for  his  majesty  in  council,  if  he  should  time,  or  at  se« 

judge  fit,  on  a  representation  to  be  made  to  him  by  the  said  conmiissioners,  with  purate  times. 
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Stat.  1  &  2 
Vict.  o.  107. 


lioe&oeof 
itipeoiduiy 
carats  of  dit* 
triot  diiiMliy 
BottobeToid 
bTtvoidiiioe 
or  pariah 
iwnraif  nHiaai 
reroked  by 
the  biahop. 
The  powcn  of 
tiie  Act  1  &  2 
Gnl.  4,  c.  45, 
extended,  with 
mpect  to  en* 
dowments  to 
chapda  of 
conioUdated 
chapdriea. 


the  eonsent  of  the  bishop  of  the  diooew  in  like  mttmer,  in  anj  omb  hmbkihtliy 
should  be  of  opinion  that  it  was  not  expedient  to  divide  «iy  popalow  pAk  m 
eztm-psroehial  place  into  sach  oomplete,  separate,  and  distinct  pariihas  si  afat- 
saidy  by  an  order  in  oonndl  to  direct  the  diTislon  of  the  same  hito  wrlwiiAal 
districts :  and  whereas  it  may  be  found  expedient  to  divide  off  ftttm  say  ftnk  « 
extra-parochial  place  any  part  or  parts  thereof  and  to  fonn  Hie  same,  at  oaftortt 
different  times^  into  a  distinct  and  separate  parish  or  parishes^  and  into  a  iMd 
parish  or  diitrict  parishes,  and  district  chapeiiy  or  ehapelriea,  or  to  wtkx  mA 
extra-parochial  phK»,  or  any  part  thereof,  a  district  pariah ;  be  It  thenfbfecaseK 
that  it  shall  be  lawfnl  for  her  majesty  in  oonncil,  where  she  shall  jndg*  tt»  <■  « 
representaidon  to  be  made  to  her  by  the  said  oommisrionen  of  the  cxpedioKTif 
the  same,  to  direct,  by  an  order  in  ooundl,  the  dividing  off  from  taj  on^ 
parish  or  extra-parochial  place  any  part  or  parts  thereof,  and  fbnnlqg  the  me  ale 
a  distinct  and  separate  parish  or  distinct  and  separate  parishes  er  into  a  dirtnt 
parish  or  district  parishes^  either  at  the  same  time  or  at  separate  tinie%  andto  sab 
any  extrarparochial  place,  or  any  part  thereof,  a  district  parish  or  distoiet  A^f^kj^ 
or  a  part  of  sq^  district  parish  or  distriet  chapeby,  and  also  at  any  tine  fe»diii« 
the  dividing  off  any  such  separate  and  distinct  pariah  or  distriet  parish  ss  fond 
into  other  distinct  and  separate  or  diitrict  pariah  or  pariahes^  or  distriet  chipefay* 
chapehries;  provided  always,  that  all  such  divisions,  and  all  parishes  s»  ditiiU, 
shall  respectively  be  under  and  subject  to  the  like  consents  and  lo  the  asMiita 
and  regulations  as  sre  provided  in  the  said  redtedaela  or  this  aei  with  rapetto 
distinct  and  separate  parishes  and  district  paiiskcs  and  district  chapslriei  lefw- 
tively ;  and  that  the  nomination  to  the  chapel  of  a  chapeiiy  district  so  tak«  hm 
any  distinct  and  separate  parish  or  distriet  parish  as  aforesaid  shall  bebag  t»  tk 
incumbent  of  the  distinct  and  separate  parish  or  diitriet  parish  out  of  wlikh  mA 
district  chapeiiy  shall  have  been  taken,  and  that  the  snbdivlsloii  of  a  disbietpviA 
shall  not  tske  effdct  during  the  time  of  the  existing  minister  of  audi  district  disict» 
without  his  consent. 

**Xm.  And  be  it  further  enacted,  that  in  aU  district  cfauxchM  and  dirtric 
diapelries  the  licence  of  the  stipendiary  curate  appointed  to  aerre  the  chipd  ^ 
such  chapeiiy  shall  not  be  rendered  roid  by  the  avoidance  of  the  drareh  flf  tk 
parish  or  district  parish  in  which  such  chapel  Is  situate,  unleaa  the  ssne  rfnD  k 
revoked  by  the  bishop  of  tlie  dioceee  under  his  hand  and  seal ;  but  sack  Ika^ 
shall  continue  in  force,  unless  otherwise  directed  as  aforeadd  by  such  biihapi  s^ 
vrithstanding  the  aToidance  of  the  church  of  the  parish  or  diatriei  paridh,  m 
statute,  law,  canon,  or  usage  to  the  oontiaiy  notwithstanding. 

^  XIV .  And  whereas  by  an  act  passed  in  the  first  and  second  yean  of  thi  lei^ 
of  his  bte  m^esty  King  William  die  Fourth,  mtitukd,  <An  Act  to  cxftadtfet 
Provisions  of  an  Act  passed  in  the  twenty-idnth  year  of  Uie  Reign  of  His  Mmji^ 
King  Charles  the  Second,  intituled,  *<An  Act  for  oonfinning  and  papiiairis; 
Augmentations  made  by  Ecclesiastical  Persons  to  small  Vioaragea  and  Caae«ii* 
and  for  other  Pnrpoees»'  it  is  amongst  other  things  enacted,  diai  it  sboold  ht  U'M 
f(ir  any  rector  or  vicar  for  the  time  being  of  any  reetoiy  or  ricai^e,  by  a  dead  ds^r 
executed  by  him,  to  annex  to  any  chapel  of  ease  or  parochial  chapel,  or  Is  uj  ^ 
trict  church  or  chapel,  or  any  ch^wl  having  a  district  assigned  thersta,  vbn^ 
then  already  built  or  thereafter  to  be  built,  (such  chapel  of  eaoe  or  other  cksyd  « 
church,  with  the  district  or  place  to  which  the  same  beloQg%  beii^  altasis  vit^ 
the  limits  or  within  the  original  limits  of  the  said  rectory  or  vieaiage^}  any  pat ' 
parts  of  the  tithes  or  other  annual  revenues  belonging  to  such  rectory  or  naBf^ 
or  to  grant  to  the  incumbent  for  the  time  being  of  any  such  chapel  of  east  «r  «cW 
chapel  or  ohureh,  and  his  successors,  any  annual  sum  of  money,  and  to  c^sqpr  tki 
same  on  all  or  any  part  of  such  tithes  or  other  revenues  as  afaesaid>  or  «a  i^v 
lands  or  other  hereditaments  beloAging  to  the  said  rectory  or  vieange;  ffn^M 
that  every  such  grant  and  annexation  should  be  made  with  the  ooossbC  ^tk 
archbishop  or  bishop  of  the  diocese  within  which  the  rectory  or  vieai^ge  AM  ^ 
situate,  or  if  the  rectory  or  vicarage  should  be  situate  wfthhi  a  peculiar  jarisA^i* 
belonging  to  any  archbishop  or  bidiop^  then  with  the  consent  of  the  aiuhbiriNf  w 
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bishop  to  whom  such  peonliar  jurudiction  should  belong,  and  also  with  the  coneent  Stat.  1  &  2 
of  the  patron  or  patrons  of  the  said  rectory  or  yicanige,  such  consents  to  be  signified  ^'^*  c*  1^^* 
as  in  the  said  act  is  expressed :  and  whereas  it  is  expedient  that  the  powers  of  the 
last-zeeited  ad  should  be  enlaiged ;  be  it  therefore  furth^  enacted,  that  in  all  cases 
in  which  any  contiguous  parts  of  several  parishes  may  hare  been  or  shall  hereafter 
be  united  into  a  sepante  and  distinct  district  for  all  ecclesiastical  purposes,  and 
such  district  shall  have  been  or  shall  hereafter  be  duly  constituted  a  consolidated 
chapelry,  it  shall  be  lawful  for  the  rectors  or  Ticars  fsr  the  time  being  of  the  sevenl 
parishes  parts  of  which  shall  hare  been  so  united  to  have,  use,  and  exercise  respec- 
tively all  the  same  powers  and  anthoritiea  for  annexing  to  any  such  consolidated 
chapelry  any  part  or  parts  of  the  tithes  or  other  annual  revenuea  belonging  to  their 
rectories  or  vicarages  reflectively,  and  for  granting  to  the  incumbent  for  the  time 
being  of  any  such  consolidated  chapelry  and  his  successors  any  annual  sum  of 
money,  to  be  payable  by  equal  quarterly  or  equal  half-yearly  payments,  and  for 
charging  the  same  on  all  or  any  pert  of  such  tithes  or  other  revenues  as  aforesaid, 
or  on  any  land  or  other  hereditaments  belonging  to  the  said  rectories  or  vicarages 
respectively,  as  are  by  the  said  last-recited  act  given  to  rectcnrs  and  vicars  for  the 
angmentation  of  chapels  of  ease,  and  such  other  chills  and  churches  as  are  therein 
and  herein  before  spedfied:  provided  always^  that  the  exercise  of  such  powers 
shall  be  subject  to  the  like  consents  (to  be  signified  in  the  same  manner)  as  is 
required  by  the  said  act  with  regard  to  the  exerotse  of  the  powers  of  the  said  act 
for  the  augmentation  of  chapels  of  ease,  and  the  other  chapels  and  churches  therein 
specified ;  and  in  every  case  in  which  any  such  tithes  or  other  nvenues  shall  be 
annexed  by  virtue  of  this  act  to  any  consolidated  chapelry,  the  incumbent  for  the 
time  being  thereof  shall  thenceforth  have  all  the  same  remedies  for  recovering  and 
enforcing  payment  of  the  premises  which  shall  be  so  annexed  as  the  rectors  or 
vicars  for  the  time  being  of  the  said  rectories  or  vicarages  respectively  might  have 
had  if  soch  annexation  had  not  been  made ;  and  in  every  case  in  which  any  annual 
sum  of  money  shall  be  granted  by  virtue  (tf  this  act  to  the  incumbent  of  a  oonsc^ 
dated  chapelry,  such  incumbent  and  his  successors  shall  have  all  such  remedies  for 
recovery  and  oifordng  payment  thereof  by  action  of  debt,  against  the  incumbent 
of  the  rectory  or  vicarage  by  wIumu  any  such  annual  sum  shall  have  been»granted, 
or  the  incumbent  thereof  for  the  time  being,  or  by  distress  upon  the  hereditaments 
to  be  charged  therewith,  or  otherwise  as  shall  in  that  behalf  be  specked  and  given 
by  the  deed  by  which  the  grant  shall  be  made. 

**  XV*  And  be  it  further  enacted,  that  the  power  of  surrendering  any  right  of  Soirendcr  of 
patronage,  presentation,  or  appointment  to  any  benefice^  donative,  perpetual  cumey,  "gbts  of  pa- 
or  of  any  spiritual  persun  to  any  church  or  chi^Ml,  or  any  endowments  or  emoluments  ^^^f^ '^" 
for  the  use  of  any  church  or  chapel,  or  the  incumbent  thereof,  and  of  making  any  oertsin  pur- 
agreement  relative  thereto  with  the  said  commissioners  or  the  bishop  of  the  diocese,  potes  by  b.  15 
which  is  given  by  the  said  recited  act  passed  in  the  third  year  of  the  reign  of  his  ^^^  ^^'  ^> 
late  noajesty  Geoige  the  Fourth  to  bodies  politic,  corporate,  or  collegiate,  corpora-  ^  cM€»*wh(f-' 
tiona  aggregate  or  sole,  and  to  the  persons  and  parties  and  for  the  purposes  in  the  ther  the 
said  aci  specified,  shall  extend  to  any  surrender  or  agreement  for  such  purposes,  suirendereoce 
whether  the  same  be  made  to  or  in  fovour  of  or  entered  into  with  or  by  any  lay  or  ^}fJ  °^ 
fipiritual  person  or  persons,  or  corporation  aggregate  or  sulc ;  provided  that  such  '^^^  ' 
surrender  or  agreement  be  sanctimed  by  the  said  commissioners  under  their  com- 
mon seal,  and  by  the  bishop  of  the  diocese  under  his  hand  and  seal. 

"^XTI.  And  whereas  it  may  be  expedient  in  certain  caees  that  a  churoh  or  Commissioii- 
eh^el  fihould  be  constituted  the  parish  church  of  the  parish  in  which  the  same  is  en,  with  con- 
situate,  in  the  stead  of  the  ancient  parish  church,  and  that  such  ancient  parish  f°^  ^  hiihop, 
church  should  thenceforth  become  a  district  churoh  or  chapel  of  ease  in  such       '  ejiurch  or 
parish  ;  be  it  theieforo  enacted,  that  it  shall  be  lawfitl  for  the  said  oommianoners,  chapel  tiie 
with  the  consent  in  writing  of  the  bishop  of  the  diocese  and  of  the  patron  of  the  psvuh  church 
said  parish  chnroh^and  with  the  conwnt  also  of  the  vestry  or  persons  possessing  ^''^^^'^'^'u 
the  power  of  vertry,  to  order  and  direct,  by  instrument  under  their  common  seal,  ^^^h  a  di»- 
that  any  ohuroh  or  chapel  in  any  parish  shall  become  and  be  and  remain  the  trict  church  or 
church  of  such  parish,  in  the  stead  of  the  ancient  parish  church ;  and  the  chapel  of  ease. 
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Vict.  c.  107. 
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aud  ehurch  or  eh^iel  so  oonstitated  the  puidi  chuieh  ahall  thcnoefofth 
and  be  and  ramain,  and  be  taken  in  law  to  be,  the  parish  church  of  ench  peiiib,  m 
folly  and  effeetnally,  for  all  purpoeee,  and  in  relation  to  all  rlghta,  emohnimte, 
endowments,  dues,  pririleges^  and  aU  other  matters  and  things,  civil  or  eeelnsi- 
tical,  theietofoie  belonging  to  the  parish  chnrch,  or  patron  or  lay  imptopristar  lif 
any  thereof),  as  if  the  ssme  had  been  always  the  parish  ehnrch  of  such  paridi;  nd 
the  said  oommissionen  are  hereby  empowered  to  authorise  and  direet  die 
of  the  endowments,  emoluments,  or  rights  of  or  belonging  to  the  old  and 
church  of  such  parish,  or  to  the  ineumbent  for  the  time  being  thereof  to  any  »ck 
chuich  or  chapel  so  made  and  constituted  the  parish  dinidi  as  afoMsid,  wni  te 
the  incumbent  thereof  for  the  time  being,  and  his  snoosssots;  and  it  daU  It 
lawful  in  every  such  case  for  any  trustees  of  any  such  andent  church  as  sftsiaiil, 
or  of  any  rights,  emoluments,  and  endowments  of  or  belonging  to  any  nd 
church,  or  to  the  incumbent  thereof  for  the  time  bung,  and  the/  are  henbf 
required,  (and  indemnified  for  so  doing,)  to  transfer  all  such  rights,  smnlnisiwii, 
and  endowments,  according  to  the  direction  of  the  said  oommissionen^  to  loeh 
church  or  chapel  so  constituted  the  parish  church  as  albressid,  or  to  the  inevmbcaft 
thereof;  and  immediately  from  and  after  any  such  transfer  as  afcreaaid  all  tit^ 
or  commutations  for  tithes,  moduses  or  other  compositions  for  tHhea,  and  aD 
emoluments,  dueS|  fees,  ofierings,  oblations^  and  other  profits  and  advnt^gea,  aal 
all  messuages^  glebe  and  other  lands,  tenements,  or  hereditaments,  rents,  samt  «f 
money,  or  real  or  personal  chattels  whatsoerer,  and  all  rights  and  privilegaB  wkst- 
soever  and  whereeoeyer,  wherewith  any  such  andent  church  may  be  endowed,  or  to 
whidi  the  minister  thersof  then  is  or  at  any  time  theretofbrv  was  or  ought  t»  be 
entitled,  shall  severally  and  respectively  become  and  be  vested  in  the  mUstcr  fm 
the  time  being  of  the  said  churdi  or  chspd  so  made  the  parish  d&nrdi  aa  alonaii 
and  his  successors  for  ever,  in  as  full  and  ample  a  manner  as  the  mtnisfar  of  thi 
andent  church  might  or  could  have  recdved  and  enjoyed  the  same  in  case  mA 
substitution  or  transfer  had  not  been  made ;  and  every  such  instnnnent  «f  mhtd- 
tntion  and  transfer  shaU  be  registered  in  the  registry  of  the  diocese,  and  enrolM  ■ 
the  high  court  of  Chancery ;  and  all  acts  of  parliament,  laws^  and 
to  the  publishing  banns  of  marriage,  and  cdebration  of  maniagea^ 
diurchings»  and  burials,  and  to  aU  ecclesiastical  fees,  oblations,  and  ofleriiy,  JmL 
apply  to  every  such  church  or  chapd  so  constituted  the  pariah  ehoidi  as 
said,  in  like  manner  in  every  respect  as  to  the  finrner  psrish  ehvch  of  the 
parish ;  and  such  former  parish  church  shall  from  such  time  be  and  be  dsimed  to 
be  a  district  church  or  a  chapd  with  or  without  a  district,  as  the  said  eoanii- 
missioners  shall  in  such  case  direct:  provided  always,  that  no  such  inatrumcnt  d 
Bubstitntion  or  transfer  shall  take  efiect  till  after  the  first  avoidanoa  of  t^eh 
andent  parish  church,  jmleas  with  the  consent  in  writing  of  the  actoal  ineuBbcec 
thereof,  in  which  oaae  such  incumbent  shall  be  and  is  hereby  dedarsd  to  be  (•  iH 
intents  and  purposes  the  rector,  vicar,  or  perpetual  curate,  as  the  caae  may  be,  ^ 
the  church  or  chapel  so  constituted  the  parish  churdi,  instead  of  rector,  vicar,  w 
perpetual  curate  of  the  former  parish  church,  without  any  presentnlioB»  tMOta- 
tion,  induction,  collation,  or  other  form  of  law  bdng  had,  observed,  or  reqeifK : 
provided  also,  that  the  chancel  (if  any)  of  such  former  parish  chuich  sKmU  coe- 
tinue  to  be  repaired  in  such  manner  and  by  the  same  person  or  peisana  as  art  mum 
by  law  or  custom  liable  to  the  repairs  thenof  • 

'^XVII.  And  be  it  forther  enacted,  that  the  incumbent  of  soeh  parish  acsi 
succeeding  after  such  substitution  and  transfer  as  aforesaid  shall  be  and  is  htnhj 
declared  to  be  the  rector,  vicar,  or  perpetual  curate,  as  the  esse  may  bi^  ^ 
church  so  made  the  parish  church  ss  aforesdd ;  and  thai  the  pereon  or 
who  for  the  time  being  would  have  had  a  right  of  presenting, 
appointing  the  incumbent  to  the  former  parish  church,  in  esss 
substitution  as  aforesdd  had  not  been  made,  shall  thencefbeth,  in  lieu  thuirf. 
when  any  vacancy  occurs,  have  such  and  the  like  right  of  |HiisiBini^, 
or  appointing  the  incumbenta  of  the  church  ao  made  the  pariah  dmivh  m 
add,  as  he,  shs^  or  they  ra^eetivdy  would  have  had  with  respect  to  the 
church. 
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"XVIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  her  majesty's  Stat.  1  &  2 
said  oommiaBioiiera,  with  the  consent  in  writing  of  the  bishop  of  the  diocese,  to  Vict.  c.  107. 
make  such  provision  under  their  conunon  seal  for  the  maintenance  of  the  minister  CommiBsioneri 
and  clerk  of  the  respective  churches  as  aforesedd,  out  of  the  pew  rents  of  either  "^*T  provide 
of  such  churches,  as  to  her  majesty's  said  commissioners  shall  seem  expedient :  ^^  ^^^j^ 
provided  always,  that  nothing  in  this  act  oontuned  shall  afiect  the  rights  of  churches  out 
persons  holding  pews  free  of  rent  by  faculty  or  prescription  in  any  such  former  of  the  pew 
parish  church.  ^^-  ^ 

'*  XIX.  And  be  it  further  enacted,  that  this  act  shall  extend  only  to  that  part  righto^of  pew. 
of  the  United  Kingdom  called  England  and  Wales,  and  to  the  isle  of  Man,  and  to  owners, 
the  islands  of  Gueniaey,  Jersey,  Aldemey,  and  Sark."  This  act  to 

^tcnd  only  to  England  and  Wales,  isle  of  Man,  &c. 

XXVm.    Stat.  1  &  2  Vigiobiji,  c.  108  (1).    A.D.  1838.  Stat.  1  &  2 

Vict.  c.  108. 
**An  Act  for  tuspmding^  until  the  first  day  ofAnffusty  One  thoueand  eight  hundred 

and  thirty-nine^  and  to  the  end  of  the  then  Seteion  of  Parliament^  the  Ap- 

pointment  to  certain  Dignities  and  Ofices  in  Cathedral  and  CoUegiate  Churches^ 

and  to  Sinecure  Rectories  J* 

**  Whereas  an  act  was  passed  in  the  seventh  year  of  the  reign  of  his  late  6  &  7  Gnl.  4, 
majesty,  intituled,  *  An  Act  for  suspending  for  one  year  Appointments  to  certain  c*  07. 
Dignities  and  Offices  in  Cathedral  and  Collegiate  Churches,  and  to  Sinecure  Rec- 
tories:' and  whereas  another  act  was  passed  in  the  same  session  of  parliament,  0  &  7  Oul.  4, 
intituled,  'Aji  Act  for  carrying  into  effect  the  Reports  of  the  Commissioners  c  77. 
appointed  to  consider  the  State  of  the  Established  Church  in  England  and  Wales^ 
with  reference  to  Ecclesiastical  Duties  and  Revenues,  so  far  as  they  relate  to  Epia- 
copal  Dioceses,  Revenues,  and  Patronage ;'  in  which  latter  act  are  contained  cer- 
tain provimons  which  were  to  continue  in  force  only  for  one  year  after  the  pasnng 
thereof,  or,  if  parliament  should  be  then  sitting,  till  the  end  of  the  session  of  par- 
liament :  and  whereas  another  act  was  passed  in  the  last  session  of  parliament  to  7  Gul.  4  &  1 
continue  the  provisions  of  the  first-recited  act  and  the  temporary  provisions  of  the  Vict.  c.  71. 
second-recited  act  until  the  first  day  of  August  in  the  year  one  thousand  eight 
hundred  and  thirty-eight,  and,  if  parliament  should  be  then  sitting,  until  the  end 
of  the  then  session  of  parliament :  and  whereas  it  is  expedient  to  continue  the  pro- 
visions of  the  said  recited  acts  for  a  further  time ;  be  it  therefore  enacted  by  the 
queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by   First  recited 
the  authority  of  the  same,  that  the  first-recited  act  and  the  temporary  provisions  of  set,  and  certain 
the  second-recited  act  shall  continue  and  be  in  force  until  the  first  day  of  August  ^"^J^  second 
in  the  year  one  thousand  eight  hundred  and  thirty-nine,  and,  if  parliament  shall  f^i^ther  oon- 
be  then  sitting,  until  the  end  of  that  session  of  parliament.  tinned. 

**  II.  And  be  it  further  enacted,  that  during  the  vacancy  of  any  dignity,  pre-  Patron  of  any 
bend,  canonry,  or  benefice  without  core  of  souls,  which  is  now  vacant  under  the  vacant  digni^, 
provisions  of  the  said  recited  acts,  or  which  shall  hereafter  become  vacant  during  ^^jlj^^^'*' 
the  continuance  of  such  provisions  by  virtue  of  this  act,  the  holder  or  incumbent  patron  of  anv 
of  which  respectively,  if  a  successor  had  been  duly  admitted  thereto,  would  have  benefice  with 
been  in  right  thereof  the  patron  of  any  benefice  with  cure  of  souls,  the  patron  of  core  of  which 
such  dignity,  prebend,  canonry,  or  benefice  without  cure  shall  be  considered  for  all  ^J^      *  ^j 
legal  purpoees  to  be  the  patron  for  the  time  being  of  any  such  benefice  with  cure  i^gf^  \^^ 
of  souls.  patron. 

^  III.  Provided  always,  and  be  it  enacted,  that,  notwithstanding  anything  con-  xiiia  act  not  to 
tained  in  this  act  or  in  the  first-recited  act»  any  bishop  or  archdeacon  may  hold  prevent  vinta- 
visitations  of  the  cleigy  within  the  limits  of  his  diocese  or  azchdeaooniy,  and  at  ^^^  ^^  ^^' 
such  visitations  may  admit  churchwardens,  receive  presentments,  and  do  all  other  '^'*^®°** 
acta,  matters,  and  things  by  custom  ^pertaining  to  the  visitation  of  bishops  and 
aithdeaoonsy  in  the  places  assigned  to  his  jurisdiction  and  authority  under  or  by 
▼irtue  of  the  enactments  of  the  secondly-recited  act»  and  any  bishop  may  conse- 

(1)  Vide  Sut.  2  &  3  Vict.  c.  55. 
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Stat.  1  ft  2  cimte  a  new  chnich  or  chapel  or  a  new  barial  g;roiind  within  hit  diocfK,  m  aMgned 
Vict.  c.  108.     imcler  the  proviBiona  of  the  laat-mentioned  act. 

Biihop  may,  <<iy.  Provided  always,  and  be  it  further  enacted,  that  every  Udn^  to  wka 

on  TiittattoQ  m,y  portion  of  another  diooeae  shall  hare  been  tranafened  by  any  order  fai  eooadl 
^g^^f  ^,  under  the  provisions  of  the  ksi-recited  act  passed  in  the  sesnon  held  in  the  nth 
cesetraoflferred  and  seventh  years  of  the  reign  of  his  late  msjeaty  shall,  during  the  viatste  «l 
to  him  by  each  portion  of  his  diocese  so  tnmsfemd,  be  aasiated  by  hia  own  tH*^*^  « 

cU  ^be  Au&^  commissary  and  attended  by  his  own  registrar ;  and  that  during  any  each  fisti- 
by'hifl  own  ^^^  ^^  chancellor  or  commisBBiy  aforenid  ahall  in  tiw  name  of  andi  bohop,  tad 
chancellor,  in  conformity  with  the  usages  observed  in  snch  diocese,  inhibit  all  inferior  lal 
&c. ;  and  ftll  concurrent  jurisdictions,  receive  presentments,  admit  churchwardens  to  their  cAee, 
^In  llto  ''^^  marriage  licences,  grant  probate  of  wills  and  letten  of  adminiscntiflB  to  tkt 
be  valid.  effects  of  intestates,  and  exercise  in  every  respect  the  same  juriadietion  which  tk 

chancellor  or  commissary  of  any  preceding  bishop  has  exercised  in  such  portion  d 
his  diocese  so  transferred  pending  the  visitation  of  the  diocesan,  and  the  demioB 
of  any  inhibition  which  may  have  issued  in  consequence  of  such  viatataoa,  my 
thing  in  the  kst-^ncited  act  to  the  contrary  notwithstanding;  and  that  all  acii 
which  have  been  or  shall  be  done  by  any  chancellor  or  oommiaMiy  so  Mriiriic 
such  bishop  as  aforesaid  shall  be  taken  to  be  good  and  valid  in  law  to  all  ialcBfii 
and  purposes  whatsoever. 
This  act  not  to        ^  V.  Provided  also,  and  be  it  enacted,  that  nothing  contained  in  this  aet  or  is 
prevent  any       the  first-recited  act  shall  be  construed  to  prevent  the  appointment,  prteeptitinB,  or 
?  t^hta^      collation  of  the  Reverend  Frederick  Vernon  Lockwood,  the  Revennd  Edwsi 
chaplaina  of       Repton,  or  the  Reverend  Temple  Frere,  (formerly  cliaplains  to  the  Houk  of  Cb- 
the  Honae  of     mons,)  to  any  canonzy,  prebend,  or  dignity  which  is  now  vacant^  or  which  shill 
Commona,  or    hereafter  become  vacant  during  the  continuance  of  the  proviaiona  of  the  recM 
oHhe  Reverb    acts,  by  virtue  of  this  act,  to  which  it  may  please  her  majesty  to  appmnt  them  or 
end  H.  Hnnt-    '^Y  ^  ^^™  >  ^^'  ^  prevent  the  Reverend  Henry  Huntingford,  now  prelector  or 
ingford,  &c.      lecturer  in  the  cathedral  church  of  Herefbrd,  from  succeeding  to  the  csaonrj  m 
residentiaryship  in  the  said  church  which  has  become  vacant  by  the  death  of  tk 
Reverend  John  Glutton,  doctor  of  divinity ;  nor  to  prevent  the  Bishop  of  Hen- 
ford  Irom  disposing  of  the  canonry  and  prebend  in  the  cathedral  church  of  Hav- 
f ord  now  held  by  the  Reverend  Henry  C        Hobart,  M. A^  should  the  same  beouw 
vacant ;  nor  to  prevent  the  appointment  of  the  Reverend  Henry  Jenkins,  piofe** 
of  Greek  in  the  university  of  Durham,  to  the  canomy  deoagned  for  him  hj  :k 
late  William  Bishop  of  Durham,  and  now  held  by  Richard  Prosaer,  doctor  of 
dirinity,  when  the  same  shall  become  vacant/' 


Stat.  1  &  2  XXIX.    Stat.  1  &  2  Victorub,  c.  100  (1).    [Irblahd.]    AJ).  189B. 

Jiri  ^'  ^^'     ^"^^  ^^  ^  ^^^^  GmponUom  far  Tithes  in  Ireland  (2),  mU  le  mJMm 

**  Whereas  it  b  expedient  to  abdish  oompositioos  for  fitllea  in  Irekad,  sad  is 
lien  thereof  to  substitute  rent-diaxgea  payable  by  persona  haviiy  a  peipetasl 


(1)  VUt  Stat  3  &  4  Viet.  e.  18;  and    in  the  icigns  of  Geoite  As 
Stat.  4  &  5  Vict.  e.  37.  the  Foorth,  and  Qnesa  VielDria, 

(2)  Tithia  m  /retold:— ITie  following  ia    tithea  in  Ireland: 
a  list  of  the  itatntes  wUdi  hate  been  paaoed 

Compenaation  for  tfthes  withheld  hi  1797  and  1798,  aawndingBtaLI  |  ^^  ^  ^^ 

39  Geo.  3,  (Ir.)  for  enablmg  persona  to  reoorer /  *    * 

Compoiitiona  for  a  limited  time,  eatabliriiiog 4  Geo.  4,  c  99* 

....  i  h  Geo.  4,  e.  O. 

Amtna^a  oy , ^ |  y  ^  g  q^  ^^  ^  ^ 

Tht  foregoing  three  acts  were  eawMbd,  andl  «  ^  j  OnL  4  o.  !»'• 
anoh  conpoaitionB  ronderea  ponaaBenty  by  I 

Which  act  wu  mmemded  by  3  &  4  G«L  4,  clW 

SQspending  proceedings  for  recovering  payment  of  certain  j 

tnstalmenti  of  the  money  advanced  under  dte  acts!*  ft  &  6  Get  4,  c.  79 

for  ettabliahing ) 

f  6&  7G«t4.€.9S. 

Revived  and  continuid  by {  7  6al.4  aiVirt-t^^ 


STATUTA  yiCTORL£.    A.D.  1837—1044.  1895 

or  inteNst  in  the  lands  sabject  thereto,  a  reaaonable  allowance  hdag  made  for  the  Stat.  1  &  2 
gnater  facility  and  secarity  of  collection  arising  ont  of  aneh  tansfer  of  liability  J}^^  ^'  ^^' 
from  the  occupiers  to  the  owners  of  hmds;  be  it  therefore  enacted  by  the  queen's  ^     -^ 
most  ezeellent  nuijesty,  by  and  with  the  adrice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons  in  this  present  parliamoit  assembled,  and  by  the 
authority  of  the  same,  that  the  right  of  all  persons  in  and  to  all  tithes  or  com-  Comporitioiis 
posiUoDS  for  tithes  heretofore  aocrued  or  at  any  time  hereafter  to  accrue  due  in  for  tithes  abo- 
Ireland  shall  wholly  cease  and  determine;  provided  that  nothing  herein  contained  li>hed. 
shall  extend  to  any  arrears  of  oompositionB  heretofore  accrued  due  and  payable  to  z^  ^  extend 
or  by  any  person  entitled  to  the  receipt  or  bound  to  the  payment  of  the  same  by  compoiitioiis 
viitae  of  any  such  certificate  of  agreement  as  is  mentioned  in  an  act  passed  in  the  payable  by 
aecond  and  third  year  of  his  late  majesty's  reign,  intituled,  ^  An  Act  to  amend  ^f^*^^  of  any 
three  Acts  passed  respectiTely  in  the  fourth,  fifth,  and  in  the  seventh  and  eighth  ^^^^^  3 
years  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  proriding  for  the  QqI.  4^  c.  119; 
establishing  of  Compositions  for  Tithes  in  Ireland,  and  to  made  such  Compositions  nor  to  oompo- 
permanent ;'  and  provided  further,  that  nothing  herein  contained  shall  extend  to  ntions  for 
any  compositions  for  tithes  the  right  whereto  may  be  vested  in  her  majesty  under  ri^w^eto 
the  provisions  hereinafter  following,  nor  to  any  tithes  or  composition  for  tithes  for  may  be  vested 
the  recovery  wheanof  any  suit,  action,  or  other  proceeding  shall  have  been  com-  in  her  majesty 
fflenoed  previous  to  the  sixteenth  day  of  July  in  this  present  year  in  any  court  of  ^^^  ^  P*^* 
kw  or  equity,  but  that  the  plaintiff  may  either  prosecute  such  action  or  other  pro>  ^^t^tbMe    ' 
oeeding,  or  discontinue  or  dismiss  the  same  without  payment  of  costs,  at  his  pending  suits, 
(^tion ;  and  if  he  shall  think  fit  to  disoontinue  or  dismiss  the  same,  and  if  such  in  caae  of 
tithes  or  c(»npo6itions  for  tithes  shall  have  aocrued  due  for  the  years  one  thousand  discontiniiaiioe 
eight  hundred  and  thirty-four,  one  thousand  eight  hundred  and  thirty-^ve,  one  ^  """^ 
thoossnd  eight  hundred  and  thir^-oz,  or  one  thousand  eight  hundred  and  thirty- 
seven,  or  any  of  them,  then  and  in  such  ease  he  shall  be  entitled  to  the  like  relief 
SB  other  persons  entitled  to  tithes  or  compositions  for  tithes  for  those  years  may 
have  under  the  provisions  of  this  act 

**  II.  And  whereas  by  an  act  made  in  the  third  and  fourth  years  of  the  reign  Not  to  afleet 
ofhialate  majesty,  intituled,  'An  Act  for  the  Belief  of  the  Ownera  of  Tithes  in  theprovinoos 
Ireland,  and  for  the  Amendment  of  an  Act  passed  in  the  last  Session  of  Parliament,  ^  ^  loo  «il 
intituled,  ^  An  Act  to  amend  three  Acto  passed  reqpectiTely  in  the  fourth,  fifth,  oept  as  herein 
and  in  the  seventh  and  eighth  years  of  the  Reign  of  His  late  Majesty  King  George  oontained. 
the  Fourth,  providing  for  the  esteblishing  of  Compositions  for  Tithes  in  Ireland, 
and  to  make  such  Compositions  permanent,'' '  the  persous  ftom  time  to  time  entitled 
(0  the  receipt  of  any  composition  for  tithes  to  which  the  memorialist  who  received 
any  advance  under  authority  of  the  said  act  was  then  entitled,  or  which  has  been 
established  in  lieu  of  the  tithes  to  which  such  memorialist  vras  entitled,  were  made 
liable  to  the  repayment,  by  five  annual  instalments^  of  the  advances  so  made^  and 
the  persona  so  hem  time  to  time  liable  to  the  payment  of  such  instalments  vrere 
aathorixed  to  recover,  together  vrith  and  in  addittran  to  the  compositions  payable  to 
them,  certain  suma  directed  by  the  said  act  to  be  added  to  and  made  payable 


CompoaitionB  abolished,  and  rcnt-cfaarKes  sabstitated    1  &  2  Vict  c.  109. 

{3  &  4  ITict.  c.  13. 
4  &  6  Vict,  c  5. 
4  &  5  Vict,  c  37. 

anthoriring  the  immediate  distribution  of  a  portion  of  thei 

ftmd  iqpplicable  to  the  relief  of  persons  entitled  tol  2  &  3  YuA.  c.  3. 
arrears  of  compositions  under  Stat.  1  &  2  Vict  c  109J 
Usses  of  tidies  antliorised  to  be  made  by  ecclrsiastiral  persons,  so)  3  q^  ^   ^   ^^5 

as  to  bind  their  sncoessors   i  •    »    • 

j  3  &  4  GttL  4,  c.  37. 

See  further -<  4  &  5  GtiL  4.  c.  90. 

I  6  &  7  GuL  4,  c.  99- 

Owners,  for  the  relief  of   3  &  4  GuL  4,  c.  100. 

Amended  by  1*2  Vict.  c.  109. 

ReooTcry  of  titbes,  fiunlitating  ^  Geo.  3,  c,  68v 

Amended  by   5  fit  6  GuL  4,  c  74. 

f  2&3GiiL4,c,41. 

(adUtating <   4  &  5  Viet.  c.  5. 

I  4  &  5  Vict.  c.  37. 
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Stat.  1  &  2      therewith ;  and  whereas  four  of  the  said  annual  instalments  hare  aecned  da^ 

Vict.  c.  109      ^^^  ^  fifjth  of  such  instalments  will  fall  due  on  the  fiist  day  of  November  in  tba 

*-  ^'^  present  year ;  and  whereas  only  a  small  proportion  of  the  sud  iniitrilnMnU  m 

aoonied  due  have  heen  paid,  and  proceedings  for  the  recovery  of  the  aame  hn 

heen  from  time  to  time  suspended  by  the  authority  of  parliamenti  snd  it  beipe- 

dient  that  payment  of  the  said  instalments  shall  be  remitted,  but  only  under  ootaia 

circumstances,  to  be  sworn  by  the  parties  liable  to  the  payment  of  soch  issul- 

ments ;  and  whereas  by  reason  of  the  hereinbefore  contained  enactment  eztinguik- 

ing  the  right  of  all  persons  to  compositions  for  tithes  it  is  necessary  to  make  ipedil 

provision,  saving  the  right  to  such  instalments,  and  to  the  sums  so  added  to  tk 

said  compositions,  and  payable  to  the  persons  liable  to  such  instslments;  le  k 

therefore  enacted,  that  the  several  persons  who  would  have  been  entitled  to  tbe 

receipt  of  the  said  composition  for  tithes  if  this  act  had  not  been  paascd  dull  be 

and  remain  liable  to  the  queen's  majesty  for  the  repayment  by  instilmentBoftk 

advances  made  under  authority  of  the  hereinbefore  recited  act  of  the  thiid  ni 

fourth  year  of  the  reign  of  his  late  majesty,  and  that  the  said  hereinbefoR  ooo- 

tdned  enactment  extinguishing  the  right  to  compositions  for  tithes  aocmed  or  to 

accrue  due  shall  not  be  taken  to  extend  to  the  additions  by  the  said  set  Didt  t» 

such  compositions,  but  that  the  several  sums  directed  by  the  said  act  to  be  tM 

to  and  made  payable,  together  with  and  in  addition  to  die  said  oomposilkni^  ihifl 

be  payable  to  and  recoverable  by  the  persons  who  would  have  been  entitled  to  the 

said  compositions  by  and  from  the  persons  who  would  have  been  liable  to  tbe  ptv* 

ment  of  such  compositions,  if  this  act  had  not  been  passed,  aa  if  such  sontt  hi 

been  by  the  said  act  made  separately  payable  and  recoverable  aa  oompooitMoi  fii 

tithes :  and  that,  save  as  aforesaid,  all  and  every  the  provisions  in  the  said  act  eoe- 

tained  in  any  way  relating  to  the  recovery  of  such  instalments  and  suns^  or  a» 

bling  any  person  liable  to  the  payment  of  such  compositions  to  recover  agaimt  nj 

person  any  sum  whatsoever  on  account  of  such  liability,  shall,  subject  to  tbe  po 

vimons  hereinafter  contained,  remain  in  full  force  and  effect  as  if  the  iigbl  to  tbe 

said  compositions  were  still  subsisting. 

Persons  liable  *'  IIL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  peiaoa  liabb 

to  payment  of    to  the  payment  of  any  of  the  said  instalments  now  due  and  unpaid,  or  wbo  bi; 

instalments        |^  liable  to  the  payment  of  any  instalment  which  shall  become  due  on  the  iint  d^ 

reminion  by      0^  November  in  this  present  year,  to  apply  by  memorial  to  the  lord  licoteont  of 

memorial  to       Ireland,  describing  the  character  in  which  he  may  be  so  liable,  and  stating  vbsk 

tbe  lord  liea-     jf  gj^y^  Qf  the  oompoeitioiis,  together  with  and  in  addition  to  which  any  snm  «a« 

^^'^''raferdie     ^'^^  payable  in  respect  of  the  advances  repayable  by  such  instahnent  under  tbe 

aame  for  in-       >^d  recited  act,  may  at  or  previous  to  the  passing  of  this  act»  or  would  at  the  tiB* 

Tettsgation,        of  such  instalments  falling  due,  be,  if  this  act  had  not  been  made,  payable  bv  pe^ 

and  apon  ^^a  being  both  the  owners  and  occupiers  of  the  lands  charged  with  such  eaoipas- 

r^tUhewhole  ^^^  ^^^  ^^  stating  what,  if  any,  of  the  said  sums  so  added  to  such  oompoatioBi 

or  part  thereof.  ^^^  ^n  received  by  the  memorialist,  and  praying  that  the  whole  or  any  part  ^ 

such  instalment  may  be  remitted ;  and  the  said  lord  lieutenant  in  eoandl  ibaD 

refer  each  such  memorial  to  such  person  or  persons  as  he  may  think  propff,  «^ 

shall  require  the  memorialist  to  prove  before  him  or  them  the  several  matten  isfi 

things  stated  in  such  memorial  by  such  evidence  as  the  natore  of  the  oMe  ni/ 

admit,  and  shall  investigate  the  facts  and  circumstances  by  all  sach  ways  and  maai 

aa  he  or  they  shall  think  fit,  subject  to  such  rules  and  directions  as  tbe  aid  loid 

lieutenant  of  Ireland  in  council  shall  from  time  to  time  subscribe,  and  shaD  rtftti 

thereon  to  the  said  lord  lieutenant  in  council,  who  shall  thereupon  have  poiraras^ 

authority,  as  hereinafter  directed,  to  remit  the  whole  or  any  part  of  soch  iatoi- 

ment,  and  the  clerk  of  the  council  shall  certify  tbe  same  to  the  conmuMaen  «f 

the  Treasury ;  and  if  they  shall  remit  the  whole  of  such  instalment,  the  said  «*- 

missioners  of  the  Treasury  shall  direct  satis&ction  thereof  to  he  duly  ealcied  i^ 

recorded  in  the  proper  office  of  the  Exchequer ;  and  if  they  shall  ramit  ealy  a  pan 

of  such  instalment,  the  said  commissionen  of  the  Treasury  shall  direct  styvt)  c 

of  the  whole  to  be  duly  entered  and  recorded  upon  payment  of  the  residM  «f  •■^ 

instalment 


STATUTA  VICT0RI2E.    A.D.  1837—1844.  1897 

**  IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  such  penon  or  pernna  to  Stat.  I  fk2 
whom  any  such  memorial  may  be  referred  to  examine  upon  oath  or  affirmation  ^ict*  o,  109. 
(which  oath  or  affirmation  he  or  they  is  or  are  hereby  authorized  to  administer)   *■  ^'-' 
any  person  willing  to  be  examined  touching  any  matter  or  thing  relating  to  the  Pf'^'^  ^ 
subject  of  such  reference,  and  also  to  receive  any  affidavit  or  deposition  in  writing  ^^  ^  referred 
upon  oath  or  affirmation  made  before  any  justice  of  the  peace  (and  which  any  such  mmj  examine 
justice  is  hereby  authorized  to  administer).  on  o«th,  and 

«  V.  IVovided  always,  and  be  it  enacted,  that  the  said  lord  lieutenant  in  council  ^^®  ■^^ 
shall  remit  every  such  instalment  as  aforesaid,  unless  the  same  shall  be  found  to  ^   '    .      .  j. 
be  due  by  any  lay  impropriator  in  respect  of  advances  made  on  account  of  any  iQatalments 
tithes  or  compositions  for  tithes  chaiged  upon  lands  the  estate  and  property  of  such  ihall  not  be 
impropriator,  or  unless  the  person  liable  to  such  instalment  shall  be  found  to  have  remitted, 
received  the  whole  or  some  part' of  the  sums  so  added  to  the  said  compositions  or 
unless  th&  whole  or  some  part  of  Ithe  sums  so  added  to  the  said  compositions  shall 
be  found  to  be  payable  by  persons  being  both  the  owners  and  occupiers  at  the 
game  time  of  the  hmds  charged  with  such  compositions;  and  in  the  two  last-men- 
tioned cases  the  said  lord  lieutenant  and  council  ahall  remit  so  much  but  no  more 
of  such  instalment  as  shall  be  equivalent  to  the  sums  so  added  to  the  said  composi- 
tions, and  which  shall  not  have  been  received  by  the  person  liable  to  such  ixistal- 
ment,  or  shall  not  be  payable  by  persons  being  both  the  owners  and  occupiers  at  the 
same  time  of  the  lands  diaiged  with  such  compositions ;  and  the  decision  of  the  said 
lord  lieutenant  in  council  shall  be  final  and  conclusive  of  the  right  of  any  memo- 
rialist to  the  remission  of  the  whole  or  any  part  of  any  instalment  under  this  act. 

*'  VL  And  be  it  enacted,  that  in  any  case  where  the  said  lord  lieutenant  in  In  case  of  the 
council  shall  remit  the  whole  of  any  such  instalment  it  shall  not  be  lawful  for  the  '«>»i>s>on  of 
person  so  relieved  from  his  liability  thereto  to  sue  for  or  recover  any  sum  added  to  na!L^     ^^ 
the  said  compositions  in  respect  of  the  advances  on  account  whereof  such  instal-  ^stalment  the 
ment  was  made  payable ;  and  in  any  case  when  the  said  lord  lieutenant  in  council  sums  added  to 
shall  remit  a  part  of  any  instalment  it  shall  not  be  lawful  for  the  person  so  relieved  ^®  oomposi- 
to  sue  for  or  recover  any  such  sum  so  added  to  the  said  compositions  from  or  against  JS^  remitted, 
any  person  other  than  a  person  being  both  the  owner  and  occupier  of  the  lands  nnleaa  due  hj 
chaxged  with  the  said  composition;  and  all  and  every  other  the  persons  liable  to  undertaking 
the  payment  of  any  sum  added  to  the  said  compositions,  or  payable  in  respect  of  l*^dlords,  or 
such  additional  sums  under  the  provisions  of  the  said  recited  act  of  the  third  and  ^^^id^Uabi 
fourth  year  of  his  late  majesty's  reign  on  accoimt  of  advances  thereunder,  shall,  to  rent-cbarge. 
in  the  event  of  the  remission  of  the  whole  or  any  part  of  the  instalment  payable  on 
account  of  such  advances^  be  and  they  are  hereby  exonerated  and  discharged  from 
the  payment  thereof  without  prejudice  nevertheless  to  any  payment  heretofoie 
made  under  the  provisions  of  the  sud  recited  act. 

**  YII.  And  be  it  enacted,  that  every  parcel  of  land  charged  with  or  in  respect  All  lands  sub- 
whereof  the  aaid  tithe  compositions  or  any  applotment  or  aaseesment  thereof  would  j^ct  to  the 
have  been  payable  if  this  act  had  not  been  passed,  shall  be  and  become  severally  Payment  of 
liable  to  and  charged  with  the  payment  of  an  annual  sum  or  rent-charge  equal  to  ^^  ^I^ISS" 
tiiree  fourths  of  the  annual  amount  of  such  tithe  compositions,  and  that  such  rent-  with  an  annual 
charges  shall,  except  as  hereinafter  excepted,  be  payable  by  the  party  having  in  >u°>  by  way  of 
such  lands  respectively  the  first  estate  of  inheritance,  or  other  estate  or  mterest  '*^*'***^ 
equivalent  to  a  perpetual  estate  or  interest  as  hereinafter  defined,  under  which  or  fourthsof  such 
derived  wherefrom  there  shall  be  no  such  perpetual  estate  or  interest,  according  to  compoiitions, 
the  quantity  of  such  lands  comprised  in  each  such  estate  or  interest:  provided  to  be  payable 
always,  that  any  landlord  who  shall  have  undertaken  the  payment  of  any  compo-  Jj  ^  PJjJ^ 
sition  for  tithes  under  the  provisions  of  the  hereinbefore  recited  act  of  the  second  firit^tato  of 
and  third  years  of  the  reign  of  his  kte  majesty  shall,  for  and  during  the  continu-  inheritance, 
ance  of  his  estate  and  interest  in  the  lands  charged  with  the  rentp-charge  payable  in  ^-  hi  such 
lieu  of  auch  composition,  be  liable  to  the  payment  of  such  rent-chaige,  provided  ^***' 
he  has  an  estate  not  less  than  an  estate  of  inheritance  in  such  lands ;  and  that  such 
nsDt^haiges  shall  take  efiect  firom  the  first  day  of  November  last  past,  and  that  the 
fint  payment  of  such  rsnt-chaiges  shall  become  due  on  the  first  day  of  November 
in  this  present  year,  and  be  then  paid  by  one  entire  payment;  and  that  the  said 
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renUdiHgeB  aoeniiqg  dae  in  each  focotediog  ymr  shall  ha  pftjabla  hj  two  ef«l 
half-yaariy  paymentBy  one  whereof  to  baoome  due  on  the  tint  day  of  May,  and  tW 
other  on  the  firrt  day  of  NoyembaTy  in  each  each  year :  pioTidad  alwmy%  tbat 
although  such  tithe  compoaitloiu  may  haTe  been  aepamtely  applotted  or 
vpon  difierent  portions  of  each  land^  the  lands  comisised  in  eaeh  aneh 
interest  shall  be  chaiged  with  the  annnal  pi^ymant  aa  afoteaaid  of  one  entire  «■ 
or  rentHshaige  equal  to  three  fourths  of  the  gross  annual  amount  of  each  smal 
^plotments  or  assessments :  proTided  also,  that  the  amount  of  soch  mi-chai|ci 
shall  be  compntad  on  the  gross  amonnt  of  soch  tithe  compositions  as  stalsd  in  tbe 
ceitificates  and  applotmcnt  books  thereof  xaqpectlvelyy  without  refard  to  the  dedac- 
tion  of  fifteen  pounds  per  centum  claimable  by  persons  undertaking  the  paymsat  if 
such  tithe  compositions  under  the  proTisions  of  the  abovo-reeited  act  of  the  snoad 
and  third  years  of  his  late  majesty's  reign:  provided  always^  that  all  certificates  sad 
applotment  books  of  such  compositions  shall  be  deemed  and  takan  as  falidsad 
efiiwtnal  for  the  purpose  of  asoertaining  the  rentpcharges  to  ha  paid  in  lien  thotd, 
MTc  so  fiur  as  the  same  may  be  varied  in  punuanoe  of  the  piovisioM  in  this  ael»  ia 
which  case  the  rent-chaiga  shall  be  ascertained  by  such  amondad  certificak  « 
^iplotment  book. 

^YUL  And  be  it  enacted,  that  any  estate  or  interest  held  under  any  dad 
or  instrument  containing  any  provision,  contract,  or  oosiswoirf  far  lis  /wyOsI 
fMWiaa/ (1)  thereof  and  any  estate  or  interest  held  for  any  term  of  yeai%  whcnef « 

(I)  Co9mtmtfortUp€rpttutUrtnewal: — 
In  Bemdenon  t.  Deny  {Jkan  if),  (1  Irish 
Circ.  Rep.  631,)  it  appeared,  that  the  re- 
spoodant  was  the  rector  of  the  parish  where 
the  premises,  in  respect  of  which  the  tithe 
rent-charge  was  claimed,  were  aitoate,  and 
ttat  the  appellant  was  tlie  occupier  of  inch 
premises ;  which  were  part  of  the  estates  in 
lee  of  the  Longford  Cunily,  and  had  been 
originally  4f^tf*4  to  Lord  Londonderry,  for 
eertain  lives,  with  a  covenant  for  perpetual 
renewaL  Lord  Londonderry  had  subee- 
onently  demised  the  aame  premisea  to  one 
Campbdl,  for  Uvea,  with  a  covenant  to  mew 
to  him,  u  often  aa  his  (Lord  Londonderry's) 
Icaae  tboold  be  renewed.  In  1788,  Campbell 
demised  to  one  Thompaon,  for  three  fives, 
with  a  ioHee  quotia  covenant  for  renewal, 
similar  to  the  laat.  Thompson's  interest  in 
ths  prsmiaes,  beoane  vealed  in  one  Bninaide, 
who,  hi  1812,  mortgaged  it  for  his  whole 
ertate,  to  one  Catherine  Dunn,  to  •ecue 
600/.  and  intereat.  The  appeUant,  afterwards 
married  Catherine  Dunn.  The  mortgagor 
had  gone  to,  and  had  died  in  America*  ieav« 
lag  an  infont  aon  his  heir  at  law.  Hm 
appeUant  had  proceeded  under  the  Mort- 
gage Act,  to  get  a  reoeiTer,  but  an  arrange- 
ment had  bwn  entered  into,  and  a  dnod 
ciecuted  in  pursuanoe  of  it,  by  which  the 
appeUant  was  to  go  into  poaaearion,  and  con- 
tinue in  such  poaaeanion,  untU  hia  debt  ihould 
be  paid  bv  the  receipt  of  the  renta.  He  liadt 
accordingly,  gone  into  poaaeaaion,  and  had 
continued  thmin  for  twenty  years.  AU  the 
Uvea  mentioned  in  the  aeveral  demiaea  had 
been  more  than  twelve  yeara  dead.  The 
formal  proofa  were  admitted. 

Cosnael  for  the  appeUant  atafted,  that  the 
tnt  question  in  the  caae  waa,  whether  the 
covenant  by  CampbeU  with  Tliompson,  was 
a  covenant  for  perpetual  renewal,  within  the 
■waning  of  8tsl.  1  &  2  Vict.  c.  109,  s.  8. 
That  it  wss  not  an  ahsolnte  covenant  between 
iwaiedisfr  landlord  and  tenant,  wiiidi  was  the 


*Ai«i 


prehcnaive,  mi  I 


kind  contemplated  by  that 
as  aU  die  Uvea  were  long  ainoe  deed,  the 
pellant  waa  only  tenant  from  jmr  la  ] 
not  holding  under  any  dead, 
notUebleatlawMooeap«r.  That  in 
he  could  not  beUable,  aa  he  went  iafes 
aion  to  hold  only  until  hia  debt  should  he  yaii 
in  whidi  case  the  mortgagor,  an 
entire  ealata,  waa  the  pareoa  who  ^ 
That  the  reapondent  o^ht  to  have 
either  sgsinst  the  heir  st  hnr  of  ^ 
gagor,  or  against  the  landa ;  and  aa  the  ZTtt 
aeetion  gave  the  rent-charge  priority  e«w 
aU  other  chaigea  am 
lent  could  not  set  up  his 
of  the  respondent's  cbim* 
Hr.  Bairon  Ptmrntfaihtr 
the  Hret  point,  I  think  that  tte 
this  esse,  is  s  oovensat  far 
within  the  mcanng  of  the 
of  which,  '  any  covenant, 
virion,'  &c.,  are  very  < 
mereiore  uunanuK  cae 
to  the  rent-chaife. 
point,  it  la  ^ar,  that 
legal  estate:  but  ia  th»  caae  it 
the  entire  intereat  la  in  the  appillawi. 
that  he  ii  now  entitled  to  get  a 
do  not  ddnk,  that  theru  ia 
apeeisl  sgreement,  shout  the 
into  poaaeaaion,  which  would  alfeer 
tion  of  mortgagor  and  auMtgagee.  IW  V*^ 
section  of  die  set  waa 
not  to  the  pr^ndiee  of  the  tithe  I 
but  the  appellant  wiahss  to 
rentiaUy  into  that  aectinn,  i 
found  there,  vu.,  that  no 
be  charged  aa  a  ter-tenaat. 
The  mortgages  Is  chaffed  aa 
of  the  cBtbu  iaieraat,  hi  ths 
he  would  be  Usble  to  the 
rent,  and  to  the  performance  of  a 
In  the  leaae,  whether  he 
nea  x  noc  ooBneae  sne  CDuen^aK  s  e^w 

with  the  lead,  bat  hssaMs  hs  k  tta 
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least  one  hundred  shall  be  to  oome  and  nnezpirad  on  the  thirtieth  day  of  October  Stat.  1  &  2 

in  this  pMsent  year,  and  any  estate  hdd  by  lease  or  demise  immediately  from  and  ^'^*  ^*  1^^* 

under  any  archbishop,  bishop,  or  other  ecdeaLaatical  person,  in  any  lands  belonging   ^  ^-' 

to  the  see  or  other  spiritoal  promotion  or  dignity  of  snch  archbishop,  bishop,  or  ^^  of  inhe- 

other  eocleriastical  person,  or  nnder  the  ecclesiastical  commissioners  for  Ireland,  peiual  eiti!^' 

being  parcel  of  the  lands  Tested  or  which  may  become  Tested  in  them  nnder  the 

provisions  of  an  act  made  in  the  third  and  fonrth  yean  of  the  reign  of  his  late  3  &  4  GbL  4* 

majesty,  intitnled,  *  An  Act  to  alter  and  amend  the  Laws  relating  to  the  Tempo-  ^*  ^^* 

ralities  of  the  Church  in  Ireland,'  shall  be  deemed  and  taken  to  be,  for  all  purposes 

relating  to  the  said  rent-chaiges,  equlTalent  to  a  perpetual  estate  or  interest ;  and 

that  each  tenant  in  dower  or  tenant  by  eourtesyy  and  each  person  haTing,  nnder  the 

limitatiotts  of  any  settlement  by  deed,  will,  act  of  parliament,  or  otherwise,  any 

estate  ibr  life  or  other  particulu*  estate  thereby  created  or  limited,  out  of  or  in  any 

estate  of  inheritance,  or  out  of  or  in  any  such  equlTalent  estate  as  hereby  defined, 

shell  be,  during  such  hb  interest,  liable  to  the  payment  of  snch  rent-chaxge  as 

fully  to  all  intents  and  purposes  as  if  he  were  seised  of  or  entitled  to  the  whole 

estate  in  snch  inheritance  or  perpetual  interest. 

**  IX.  And  be  it  enacted,  that  where  by  the  laws  now  in  fovoe  in  Irsland  any  If  teases  under 
penon  shall  be  entitled  to  hold  and  occupy  nnder  any  lease  or  demise  the  lands  the  laws  now 
thereby  demised  free  from  the  payment  of  tithes  or  compoatlon  of  tithes,  he  shall  j^     f^^M 
not  be  liable  to  the  payment  of  the  said  rent-chaige,  but  the  party  baring  in  such  ^i^  estate  held 
lands  the  first  estate  (^  inheritance  or  other  equlTalent  estate  or  interest  as  before  thereunder 
described,  expectant  or  in  reTeraion,  and  who  would  not  be  entitled  to  a  lite  "hall  not  be 
fiMmpfjon(l)  under  the  laws  aforesaid,  diall  be  liable  to  such  payment:  prorided  ^Z.^  '^^^^ 
always,  that  in  case  of  the  forfeiture,  surrender,  or  other  determination  of  any  qq  detenuina- 
estate  or  interest,  the  owner  whereof  may  be  liable  to  the  payment  of  such  rent-  tion  of  any 
charge  as  aforesaid,  the  party  haTing  the  first  estate  of  inheritance  or  other  equiT^  ^^  charge- 
lent  estate  or  interest  as  before  described,  in  remainder  or  rsTersion,  shall  become  cham*  tii^^* 
liable  to  the  said  payment  of  such  rent-charge :  provided  also,  that  in  case  of  any  j^^i  estate 
Rich  derolution  c^  interest,  no  more  than  the  amount  of  one  year's  airear  of  rent*  thaO  become 
charge  shall  be  a  charge  on  the  lands  subject  to  tiie  payment  of  such  annual  rent-  chaigeabte. 
chatge. 

^X  And  be  it  enacted,  that  wheneTer  any  person  who  would  have  been  liable  If  any  person 
to  the  payment  of  any  composition  for  tithes  if  this  act  had  not  been  made,  shall  ^^  would 
hold  the  lands  in  respect  whereof  such  composition  for  tithes  would  haTe  been  so 

tnniferee  of  Che  estate,  which  he  must  be,  shoold  continue.     It  was  contended,  that 

before  he  ischaigeabte  with  the  oofeaant."  the  appellant  in  the  present  case  was  not, 

(I)  Liitexmi^um: — The  lessees,  and  all  therefore,  liabte  to  the  tithe  rent-charge, 
persons  deriving  through  them,  of  leases  and  that  the  decree  must  be  reversed, 
made  after  the  Itfth  of  August,  1832,  and  O'Leary  on  Tithe  Rent-Charge,  73. 
before  the  15lli  of  August,  1838,  and  not  It  was  niged  by  tibe  counsel  for  the  re- 
made in  puraoanoe  of  any  covenant,  are  ez-  spondents;  &at  ^though  it  did  not  appear 
empt  from  the  payment  of  tithe  rent-charge,  on  the  face  of  the  appellant's  lease,  that  it 
at  long  as  their  leases  shall  continue ;  thus  in  was  made  in  pursuance  of  any  covenant  or 
Moon  V.  Clarde,  (1  Irish  Cire.  Rep.  354,)  agreement,  yet  auch  waa  the  Ibet,  and  that 
(which  was  an  appeal  byconaent  from  a  civil  the  best  way  of  aaoertaining  it,  waa  by  ex- 
biU  decree,)  the  action  was  for  tithe  rent-  •timing  the  appellant,  the  words  of  the  sta- 
cbarge,  and  was  brought  against  the  appel-  tute  permitting  such  evidence;  and  that  if  it 
lant,  as  having  the  first  estate  of  inheritance,  were  not  so,  the  proviso  would  have  been 

It  appeared,  that  the  appellant  held  under  almost  inoperative. 
•  lease  for  livea,  renewable  for  ever,  wfaiob        Upon  aoch  fteta  and  arguments,  Mr.  Ser* 

boredatethellthof  July,  1835,  and  did  not  jeant  Grvene  observed :"  I  think  that  if  I 

appear  to  have  been  made  in  pursuance  of  were  to  allow  the  appellant  in  this  case  to 

any  previoos  agreement.   By  the  13tfa  section  be  examined,  I  would  be  setting  a  most  dan- 

^  the  Tithe  Oomposition  Act,  (Stat.  2  &  3  geroua  precedent;  and  I  shall,  therefore,  not 

6ol>  4,  c.  119,)  the  leaaees  of  ah  toaaes  made  do  so.    If  parol  evidenoe  were  admitted  to 

*|^  die  16th  August,  1832,  and  not  made  by  explain  any  part  of  a  leaae,  it  might  as  well 

virtue  of  sny  covenant,  are  exempt  tcom  the  be  admitted  to  vary  the  amount  of  rent,  or 

payment  of  tithes,  or  composition  of  tithes ;  alter  the  nature  of  Uie  contract  in  some  other 

and  by  the  ninth  section  of  the  Tithe  Rent-  way,  and  such  a  practice  would  be  fraught 

diars«  Act,  (Stat.  1  &  2  Ykt.  c.  109,)  tfaia  with  the  most  dangerous  oonsequenoea." 
aeaptioB  is  oonflrmed  to  those  who  were        "  Decree  reversed,  and  a  dismiaa  entered 

^  entitled  to  it,  as  long  as  their  interest  on  the  merita." 


have  been 
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Stat.  1  &  2 
Vict.  c.  109. 
[Im.] 

Effect  of  oer- 
tificateaof 
comporitions 
u  to  right  of 
partieB  entitled 
thereto. 


Rent-charges, 
how  to  be 
reooTcred. 


Several  parties 
may  be  in- 
cluded in  one 
bill  in  eqoitj. 


Where  person 
liable  to  pay- 
ment of  rent- 
charge  shall 
occupy  the 
land,  the  arrear 
may  be  dis- 
trabied  for. 

Where  rent* 
charge  in  ar- 
rear, and  the 
person  liable 
thereto  shall 
not  be  in  occu- 
pation of  the 
lands  charged 
therewith,  or 
where  sach 
person  may 
not  be  known, 
a  court  of 
equity  may 
order  the  rents 
of  such  lands 
to  be  reoerfed 


'^XXVI.  And  whereas  doabis  have  arisen  with  mpect  to  the 
cates  for  the  composition  of  tithes  in  Ireland  made  under  the  anthoritj  of  the  aij 
acts  for  establishing  such  compositions,  as  respects  the  rights  or  titles  of  pcnoas 
having  or  churning  to  hare  estates  or  interests  in  the  tithes  or  compnshVgis  t» 
which  such  certificates  respectively  relate ;  and  wherras  the  said  icol-cbsgci  will 
be  payable  to  or  divided  among  the  several  persons  entitled  thereto  aeeovdng  uiSk 
proportions  of  such  compositions  payable  to  them  respectively  as  in 
cates  stated ;  be  it  therefore  enacted,  that  no  certificate  made  under  the 
any  of  them,  or  which  may  be  amended  under  the  provisiooa  of  this  met,  sfasfl, » 
against  any  person  claiming  any  estate  or  interest  in  tithes  or  oompovtiaa  fcr 
tithes  in  Ireland,  and  asserting  such  cUum  by  any  proceeding  at  law  or  ia  eqasT, 
be  deemed  to  be  evidence  of  the  right  or  title  of  any  person  in 
described ;  and  that  if  it  shall  be  decided  by  any  court  of  comi 
that  any  person  other  tlian  the  person  in  such  certificate  described,  or  th« 
deriving  under  such  person,  would  have  been  entitled  to  such  eompoaitaoB  or  tr 
the  tithes  to  which  the  same  shall  relate,  the  person  so  declared  entitled  shsC  k 
thereupon  authorized  and  entitled  to  receive  the  rentHsharge  or  proportkm  tha«>^ 
accruing  due  under  authority  of  this  act,  in  lieu  of  the  composition  in 
cate  mentioned,  as  if  originally  named  therein ;  but  until  such  dedaion 
ficate,  and  all  payments  made  under  the  same,  shall  be  good,  validy  and  rffintsil 
against  all  persons  whatsoever. 

**  XXYII.  And  be  it  enacted,  that  the  said  ient«haigea  shall  hare  pnoriti 
over  all  other  charges,  liens,  mortgages,  and  incumbnuices  whatsoever  afleuUa^tk 
lands  chargeable  therewith,  and  shall  and  may  be  leeoveted  by  Uie  ways  mi 
means  hereinafter  mentioned ;  (that  is  to  say,)  by  bill  in  equity,  adioii  of  dekc  m 
on  the  case,  or  if  not  exceeding  twenty  pounds,  by  civil  bill  in  tbe  oosnt  «f  thr 
assistant  barrister  or  chairman  of  the  seanons  of  the  county  wherein  the  knb 
charged  therewith  may  be  situate,  or  by  distress,  subject  to  the  provinoBa  bam- 
after  contained. 

«<XXyiII.  And  be  it  enacted,  that  it  shall  and  may  be  kwfal  to  indode  iatb 
same  bill  in  equity  or  in  the  same  petition  all  or  any  number  of  the  petwtt 
one  parish  who  may  make  de&ult  in  payment  of  such  rent-chaigee^  in  Kke 
as  might  Iiave  been  done  in  suits  in  equity  for  the  recovery  of  tithee  or  ^Hhit 
positions  in  lieu  of  which  the  said  rent-chaiKss  are  given,  without  beii^  fiaUr  » 
any  objection  on  the  ground  of  multifariousness,  bat  with  liberty  to  any  of  lae^ 
defendants,  on  payment  of  the  demand  against  such  defendant,  nd  hM 
of  the  costs,  to  have  his  name  struck  out  of  the  bill  or  petition. 

<<XXIX.  And  be  it  enacted,  that  where  the  person  liable  to  the 
any  rent-charge  shall  occupy  the  land  in  respect  whereof  the  same  may  be  pajuKb 
it  shall  and  may  be  lawful  to  make  any  distress  or  distresses  for  any  aman 
rent-charge  or  proportion  thereof;  and  such  distress  shall  be  subject  in  all 
to  the  like  regulations  and  attended  with  the  like  privileges  and 
ate  by  law  established  in  respect  of  any  distress  by  any  landlord  for  the  Rcuvrr^ 

of  rent. 

**  XXX.  Provided  always,  and  be  it  enacted,  that  m  all  cai 
charged  with  the  sud  rent-chaige  shall  be  held  or  occupied  by  any 
than  the  person  liable  under  the  provisions  of  this  act  to  the  payniait  tnawc  i: 
shall  not  be  lawful  to  make  any  distress  upon  such  lands,  or  upon  any  other  laaK 
goods,  or  chattels  of  such  person,  for  such  rent-chaige,  but  in  all 
also  in  all  cases  where  the  person  liable  to  the  payment  of  such 
not  be  known  to  the  party  entitled  to  such  rent<haige,  and  such 
be  in  arrear  and  unpaid  for  the  space  of  thirty-one  days  after  the  aame  Aall  hsT* 
become  due,  it  shall  be  lawful  for  the  court  of  Chanoery  or  Exchequer  la 
upon  application  as  hereinafter  mentioned,  and  in  de&alt  of  ila  bet^g 
such  court  that  the  person  in  occupation  of  soch  land  is  liable  to  tiba 
of  such  r«nt-charge,  to  appoint  a  receiver,  or  to  extend  any  reoehv 
appointed  over  the  said  lands  to  the  matter  of  the  said  petition,  to  rsceift  tf»  fvai» 
or  such  part  of  the  rents  of  the  hmds  chaiged  with  soch  not^diaige  aaahaO  w 
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Boffieient  to  pay  such  rent-charge  and  aU  arrears  thereof,  until  the  whole  of  such  Stat.  1  &  2 
aiTCflis  shall  be  diBcharged^  together  with  sach  fees  as  shall  be  appointed  by  such  J^^T:  ^'  ^^^' 
court  for  such  reoelTer,  and  also  the  costs  out  of  pocket  of  such  application,  and  |-  ^'\ 
that  out  of  the  sums  so  receiTed  such  fees  and  costs  shall  be  ordered  to  be  paid;  in  liq^datim 
and  snch  order  shall  be  made  upon  petition  and  affidavit,  after  xeaaonable  time  ^hawe  &c. 
given  to  show  cause;  and  notice  of  the  intention  to  make  such  application  shall, 
ten  days  preyious  to  making  the  same,  be  served  upon  the  person,  or  the  known 
attorney,  agent,  or  steward  of  the  person,  in  receipt  of  or  entitled  to  such  rents, 
either  by  delivering  such  notice  to  the  party  personally,  or  by  leaving  the  ssme  at 
bia  usnal  place  of  residence,  or  in  case  such  person  be  not  known,  or  there  be  any 
difficulty  in  e£Peeting  such  service,  then  by  serving  such  notice  in  such  manner  as 
the  court  may,  under  the  circumstances,  think  proper  to  direct ;  and  that  the  said 
receiver  shall  be  empowered  by  the  said  court  to  recover  the  said  rents,  or  so  much 
thereof  as  may  be  necessary,  by  distress  and  all  such  other  remedies  as  receivers  in 
any  manner  appointed  by  courts  of  equity  in  Ireland  are  empowered  to  recover  rents 
according  to  the  rules  and  practice  of  such  courts  respectively. 

<<XXXI.  Provided  always,  and  be  it  enacted,  that  in  all  cases  in  which  the  How  rent- 
party  liable  to  the  payment  of  any  such  rent-chai^ge,  or  to  any  such  annual  sum  as  charges,  &c. 
is  hereinbefore  made  payable  to  the  party  liable  to  such  rent-charge,  or  to  any  ^^  ncorered 
leasee  holding  mediately  or  immediately  under  him,  in  addition  to  the  rent  pay-  ^ 

able  to  such  party  or  lessee,  shall  be  of  the  persuasion  of  the  people  called  quakers^ 
then  the  same  shall  be  recoverable  in  maimer  hereioBfter  mentioned ;  (that  is  to 
aaj,)  if  the  person  so  liable  shall  occupy  the  land  in  respect  wheteof  such  rent- 
duuge  or  annual  sum  may  be  payable^  then  the  same  ^aU  be  recoveiable  from 
sach  person  by  distress  upon  the  goods  and  chattels  of  such  person,  whether  ntuate 
oa  the  premiaes  in  respect  of  which  the  distress  u  made  or  elsewhere,  but  never- 
theleas  to  the  same  amount  only  and  with  the  same  consequences  in  all  respects  as 
if  made  on  the  premises;  and  the  goods  and  chattels  so  distrained  may  be  sold, 
without  keeping  or  impounding  the  same ;  but  if  the  person  so  liable  and  being  of 
such  persnatton  as  aforesaid  shall  not  occupy  the  land  in  respect  whereof  such 
rent-charge  or  annual  sum  may  be  payable,  then  the  same  (without  limit  as  to  the 
amount)  shall  be  recoverable  in  such  manner  as  by  an  act  of  the  fifth  and  siicth  5  &  6  Gul.  4, 
years  of  the  reign  of  his  late  majesty  King  William  the  Fourth^  intituled,  *  An  Act  c.  74.       ' 
for  the  more  easy  Recovery  of  Tithes,'  ia  expressly  or  by  reference  prescribed  for 
the  recovery  of  ecclesiastical  demands  of  or  under  the  value  of  fifty  pounds  from 
qoakeiBy  but  with  a  like  exception  in  case  the  actual  title  to  such  rent-charge  or 
annual  sum,  or  the  amount  thereof,  or  the  liability  or  exemption  of  the  property 
it)  or  from  the  same,  shall  be  band  fide  in  question ;  and  in  any  case  in  whidi  the 
person  so  liable  shall  be  of  the  persuasion  aforesaid,  and  any  other  remedy  or  pro- 
ceeding than  hereinbefore  mentioned  shall  notwithstanding  be  commenced  or  pro- 
secuted against  him,  it  shall  be  lawful  for  him,  or  any  one  on  his  behalf,  to  serve 
the  party  so  entitled  as  aforesaid  with  a  declaration  or  notice  in  writing,  stating 
that  he  poBaeaaea  such  an  estate  or  interest  as  it  is  by  this  act  provided  shall  make 
the  person  having  such  estate  or  interest  liable  to  such  rent-charge  or  annual  sum, 
and  that  he  is  of  the  persuasion  aforesaid ;  and  such  other  remedy  or  proceeding 
shall  be  thereupon  forthwith  discontinued,  and  the  costs  previously  incurred  shall 
he  taxed,  and  the  party  who  may  have  taken  such  proceeding  shall  proceed  to 
recover  such  rent-charge  or  annual  sum  by  distress^  or  by  such  remedy  as  in  the 
aaid  recited  act  of  the  fifth  and  sixth  years  of  the  reign  of  his  late  majesty  is  pro- 
Tided,  aooordiiig  to  the  circumstances^  and  shall  be  entitled  to  recover  therewith, 
and  as  part  thereof  the  costs  of  such  proceeding  so  discontinued ;  and  such  notice 
shall  be  evidence  of  the  liability  of  the  party  by  whom  or  on  whose  behalf  the 
aame  may  have  been  given,  and  of  his  being  of  the  persuasion  aforesaid ;  provided 
always,  that  if  upon  any  such  proceeding  a  sufficient  distress  cannot  be  found  to 
satisfy  the  aaid  rent-ditfge  or  sum  and  the  costs,  if  any,  together  also  with  the 
reasonable  costs  of  distress,  then  the  other  remedies  provided  or  allowed  by  this 
act  may  be  resorted  to  in  the  same  manner  as  if  the  person  liable  to  the  payment 
were  not  of  the  persuasion  of  the  people  called  quakers;  provided  always,  that  in 
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Stat.  1  &2      day  of  Oetolier,  to  appttl  to  the  flud  loid  lientooant  in  eoQiieU  agBUMt 

Vict.  c.  109.    eite  in  like  manner  aa  by  the  nid  last-mentioned  ada  such  i^pcala  night  haie 

[1*0  been  made  within  the  time  thereby  limited ;  and  notioe  of  erery  anch  appall  iImII 

be  posted  on  the  church  door  or  usual  place  of  poating  notioea  ol  applkaliaB  ti 

gxand  jury  pveeentmenta  in  the  barony  or  half  barony  in  whidi  the  paiiA  id 

which  sudi  ^{dication  may  refer  is  aituatey  and  onoe  inaerted  by  or  on  bihalf  «l 

the  appellant  party  in  some  newsp^ier  eirculating  within  svch  parish  witUa  tm 

days  next  after  snob  appeal  shall  have  been  lodgod  with  the  cUric  of  the  piivy 

council :  prorided  always^  that  where  the  effect  of  any  eomposition  msy  baie  baa 

8uq>ended  premua  to  the  passing  of  this  act  by  Turtae  of  any  lease  or  ^grsMtatia 

writing,  the  owners  and  occupiers  of  any  landa  upon  which  eolkeiiv^a  i^ 

exceeding  one  half  of  the  amount  of  such  oompositaon  may  Imetu  bosn  ^tplsttri 

shall  be  deemed  and  taken  to  be  qualified  within  the  meaning  of  this  aot  Is  ■ah 

such  appeal. 

Appenit  to  be  *^  XIY.  And  be  it  enacted,  that  eveiy  such  appeal  shall  be  heard  aasd  dcl»- 

bfud  in  the       mined,  and  an  order  made  thereupon  for  confirming  or  for  deefeaang  or  incnaaajr 

^M  brT&  3  ^  iBodifying  the  amount  of  such  compoaition,  in  like  mamur  aa  is  ps'sridsi  hf 

GuL  4, c.  119;  ^  said  last-mentioned  act  with  respect  to  appeals  thereby  anthoriaed  to  be  muk 

against  such  certificates;  and  all  the  enactments  and  prorisioBS  oontainad  ia  tk 

same  act  relating  to  the  appeals  thereby  authorised  to  be  made  against  mA  mM' 

eates,  and  the  costs  therM^  shall  extend  and  be  lulled  to  appeala  astkeriaed  Igr 

this  act,  and  the  costs  thereof,  except  so  for  as  the  same  are  repugnant  to  the  pr»- 

but  no  order      yidons  of  this  act:  provided  always,  that  no  order  shall  be  made  en  anjr 

to b»Mde»       appeal^  otherwise  than  for  confirming  the  compoeition  stated  in  the 

^^^the  ™^^  ^  ""^  ^  1"***^  ^^  ''^  ^^^  concealment,  misreptwiiwilin 

composition,  drcumrentien  was  prsotised  by  or  on  the  part  of  aoase  psaCy  isitoBcalBA  in 

unless  frsod,  composition,  whereby  the  commissioner  may  have  been  deceived,  or  whoek^ 

conoethnent,  ^i^  knowledge  of  any  foct  or  focta  ndiich  was  or  were  nasential  to  cnaUe  Ihi 

•BntoSom  "*"  commiaaioner  to  make  a  just  decinon  was  withheld  from  him,  and  whcnky 

affecting  the  the  amount  of  such  composition  waa  unduly  affected:  provided  aleoi,  that  wtoa 

tmoiint  of  an  appeal  from  any  certificate  of  compoeition  has  before  the  paaHsg  ef  tlui 

compotition,  ^^t  been  decided  npon  the  merits  by  the  kid  Henteaant  in  eeaneO,  or  b^  saf 

be  prof ed.  ^^^  ^  ^^^^^  ^  further  appeal  lelatii^  thersto  shall  be  made  hy  virtas  if 

thisaot 
liordUeatenant  «  XV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  or  peneasis 
mmjctnie  any  parish  who  would  have  been,  in  case  thia  act  had  not  been  made,  individeaBf 
be^im^dld.  ^  collectively  liable  to  the  payment  of  more  tiian  one  fonrth  of  the  anonnt  ef  tit 
whole  compoeition  estoblished  in  and  for  such  parish,  whether  the  aevnni  seas 
payable  by  him  or  them  respectively  shall  be  or  may  have  been  payable  to  mr 
party  entitled  to  the  receipt  of  any  compoeition,  or  to  any  landlord  who  aaf 
have  taken  upon  him  the  payment  of  anch  cooepositmi,  to  ^ply  to  the  flU 
lord  lieutenant  in  council,  praying  the  amendment  of  the  appMasal  ef  eaf 
composition,  and  such  application  shall  be  made  by  memorial,  to  be  Mgsd  si 
any  time  before  the  fifst  day  of  October  next  with  the  said  dark  of  the 
dl,  and  notified  by  public  advertiaement  and  odlerwi8^  in  like  man 
against  certificatea  of  comporitiona ;  and  if  by  any  such  memorial  ai  rfn&  bt 
made  to  appear  to  the  satiafoetion  of  the  srid  lord  lieutenant  in  eonaal  Ikrt 
any  such  applotment  of  such  composition  is  defective  or  nnjnat,  or  doss  aia 
with  sufficient  precision  ascertain  the  lands  and  hoifings  in  respeel  whsfseftto 
said  lent^chargea  will  be  payable,  it  ahall  and  may  be  lawful  for  the  ssid  M 
lieutenant  in  council  to  direct  such  applotment  to  be  amended,  and  for  tkiS 
purpoee  to  appoint  some  one  or  more  skiUul  person  or  persona  who  ahafl 
have  and  exercise  the  like  powers,  privileges,  and  antiioritis%  and 
seversl  icguktions  in  the  said  acts  for  establishing  composttiona  of  tithea 
and  contained,  but  subject  nevertheless  to  such  inatmetions  and 
the  said  lord  lieutenant  in  oouncfl  shaU  prescribe  for  the  avoidiag  any 
or  uncertainty  to  which  the  original  applotment  may  have  been  liable:  in< 
such  amended  ^plotment  ahall  be  returned  to  tiie  clerk  of  the  mid  esnaefl. 
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sufficient  to  pay  such  rent^diarge  and  all  anean  thereof,  until  the  whole  of  snch  Stat.  1  &  2 
arrears  shall  he  dischaigedy  together  with  such  fees  as  shall  be  appointed  by  such  J^^'  ^'  ^^^' 
court  for  such  reoeirery  and  also  the  costs  out  of  pocket  of  such  application,  and  J-  *'-' 
that  out  of  the  sums  so  received  such  fees  and  costs  shall  be  ordered  to  be  paid;  in  liqmdatim 
and  snch  order  shall  be  made  upon  petition  and  affidavit,  after  reasonable  time  ^^^;fgp  ^. 
given  to  show  cause;  and  notice  of  the  intention  to  make  such  application  shall, 
ten  days  previous  to  making  the  same,  be  served  upon  the  person,  or  the  known 
attorney,  agent,  or  steward  of  the  person,  in  receipt  of  or  entitled  to  snch  rents, 
either  by  delivering  such  notice  to  the  party  personally,  or  by  leaving  the  same  at 
his  usual  place  of  residence,  or  in  case  such  person  be  not  known,  or  there  be  any 
difficulty  in  effecting  such  service,  then  by  serving  snch  notice  in  such  nuumer  as 
the  court  may,  under  the  circumstances,  think  proper  to  direct;  and  that  the  said 
receiver  shall  be  empowered  by  the  said  court  to  recover  the  said  rents,  or  so  much 
thereof  as  may  be  necessary,  by  distress  and  all  snch  other  remedies  as  receivers  in 
any  manner  appointed  by  courts  of  equity  in  Ireland  are  empowered  to  recover  rents 
according  to  the  rulee  and  practice  of  such  courts  respectivdy. 

'*XXXI.  Provided  always^  and  be  it  enacted,  tiiat  in  all  cases  in  which  the  How  rent- 
party  liable  to  the  payment  of  any  such  rent-chaige,  or  to  any  sudi  annual  sum  as  charges,  &c. 
is  hereinbefore  made  payable  to  the  party  liable  to  such  rent-chaige,  or  to  any  ^^  '^yj^ 
lessee  holding  mediately  or  immediately  under  him,  in  addition  to  the  rent  pay-  ^ 

able  to  snch  party  or  lessee,  shall  be  of  the  persuasion  of  the  people  called  quakeis, 
then  the  same  shall  be  recoverable  in  manner  hereinafter  mentioned ;  (that  is  to 
say,)  if  the  person  so  liable  shall  occupy  the  land  in  respect  whsfeof  such  reni- 
ctuage  or  annual  sum  may  be  payable,  then  the  same  shall  be  recoverable  from 
such  person  by  distress  upon  the  goods  and  chattels  of  such  person,  whether  situate 
on  the  premises  in  respect  of  which  the  distress  is  made  or  elsewhere,  but  never- 
theleas  to  the  same  amount  only  and  with  the  same  coDsequences  in  all  respects  as 
if  made  on  the  premises ;  and  the  goods  and  chattels  so  distrained  may  be  sold, 
without  keeping  or  impounding  the  same ;  but  if  the  person  so  liable  and  being  of 
such  persuasion  as  aforesaid  shall  not  occupy  the  land  in  respect  whereof  snch 
rent^harge  or  annual  sum  may  be  payable,  then  the  same  (without  limit  as  to  the 
amount)  shall  be  recoverable  in  such  manner  as  by  an  act  of  the  fifth  and  uxth  5  &  6  Gnl.  4, 
years  of  the  reign  of  his  late  majesty  King  William  the  Fourth,  intituled,  *  An  Act  c.  74.  ' 
for  the  more  easy  Recovery  of  Tithes,'  is  expressly  or  by  reference  prescribed  for 
the  recovery  of  ecclesiastical  demands  of  or  under  the  value  of  fifty  pounds  from 
qnakers,  but  with  a  like  exception  in  case  the  actual  title  to  such  rent-chaige  or 
annual  sum,  or  the  amount  thereof,  or  the  liability  or  exemption  of  the  property 
to  or  from  the  same,  shall  be  bond  fide  in  question ;  and  in  any  esse  in  which  the 
person  so  liable  shall  be  of  the  persuasion  aforesaid,  and  any  other  remedy  or  pro- 
ceeding than  hereinbefore  mentioned  shall  notwithstanding  be  commenced  or  pro- 
secuted against  him,  it  shall  be  lawful  for  him,  or  any  one  on  his  behalf,  to  serve 
the  party  so  entitled  as  aforesaid  with  a  declaration  or  notice  in  writing,  stating 
that  he  possesses  such  an  estate  or  interest  as  it  is  by  this  act  provided  shall  make 
the  person  having  such  estate  or  interest  liable  to  such  rentpchaige  or  annual  sum, 
and  that  he  is  of  the  persuasion  aforesaid ;  and  such  other  remedy  or  proceeding 
shall  be  thereupon  forthwith  discontinued,  and  the  costs  previously  incurred  shall 
be  taxed,  and  the  party  who  may  have  taken  snch  proceeding  shall  proceed  to 
recover  snch  rent-charge  or  annual  sum  by  distress^  or  by  snch  remedy  as  in  the 
said  recited  act  of  the  fifth  and  sixth  years  of  the  reign  of  his  late  majesty  is  pro- 
vided, according  to  the  circumstances,  and  shall  be  entitled  to  recover  therewith, 
and  as  part  thereof,  the  costs  of  such  proceeding  so  discontinued ;  and  such  notice 
shall  be  evidence  of  the  liability  of  the  party  by  whom  or  on  whose  behalf  the 
same  may  have  been  given,  and  of  his  being  of  the  persuasion  aforesaid;  provided 
always,  that  if  upon  any  such  proceeding  a  sufficient  distress  cannot  be  found  to 
satisfy  the  said  rent-charge  or  sum  and  the  costs,  if  any,  together  also  with  the 
leaaonable  costs  of  distress,  then  the  other  remedies  provided  or  allowed  by  this 
act  may  be  resorted  to  in  the  same  manner  as  if  the  person  liable  to  the  payment 
were  not  of  the  persuasion  of  the  people  called  quakers;  provided  always,  that  in 
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Stat.  1  &  2 
Vict.  c.  109. 

[IR.] 

Rent-charges 
to  be  yarifl3)le, 
in  like  manner 
as  tithe  com- 
podtioDs. 


Holders  of 
leases  of  tithes, 
&c.  may  sur- 
render the 
same,  or  com- 
pel the  lessors 
to  reduce  the 
rents. 


no  case  whatever  shall  any  execution  or  decree  or  order  iasoe  or  be  miie  mfe 
this  act  against  the  person  or  persons  of  any  defendant  or  defendants  bebg  oftiK 
persuasion  of  the  people  called  quakers. 

^  XXXII.  And  whereas  the  compositions  for  tithes  by  this  act  abdiM  m 
liable  to  be  increased  or  diminished  ftom  time  to  time  with  reference  to  the  tv«- 
rage  price  of  com  as  advertised  in  the  Dublin  Gazette  during  the  preee^&i;  atm 
years,  and  it  is  just  that  the  said  rent-charges  which  will  by  virtoe  of  thb  tr. 
become  payable  in  lieu  of  such  oompositionSy  and  the  amount  whereof  is  Rgohtad 
thereby,  should  be  subject  to  a  similar  variation ;  be  it  therefore  enacted,  thst  it 
shall  and  may  be  lawAd  for  any  three  or  more  persons  in  any  parbh  or  pisre,  ea^ 
charged  with  the  annual  payment  of  three  pounds  or  upwards  fai  ntftxi  of  b; 
such  rent-chaigesy  and  for  any  party  entitled  to  the  receipt  of  sach  raitdiai|ics,  v 
any  proportion  thereof  respectively,  to  make  application  fbr  the  incrsate  or  £sd* 
nution  of  the  composition  in  lieu  whereof  soch  rent-diarges  may  be  payible,  a 
such  periods  firam  time  to  time  and  in  such  manner,  as  if  he  or  they  wm  liiUsti 
the  payment  or  entitled  to  the  receipt  of  sach  oompoait&en,  Ke  or  thej  mii^ 
respectively  make  mich  application ;  and  the  like  notice  of  any  such  appTioitia 
shall  be  given,  and  all  such  and  the  like  preoeedinga  bad  them^Mn,  asby  the |i»> 
visi<m8  of  the  said  several  acts  fbr  estahlishing  oompoaitions  for  titliea  ia  MuA 
authorized  and  diraeted  in  the  case  of  applicatioB  therenndflT ;  and  soch  eonpoatM 
shall  be  increased  or  diminished,  and  the  applotmetit  thereof  amended,  aeeoHiBcl^, 
and  the  rent^chaiges  payable  in  lieu  thereof  increased  or  diminished  fa  like  pio- 
portion ;  provided  that  when  the  price  of  any  particnkr  spedea  of  corn  dnH  tt 
stated  in  the  certificate  of  such  oompoahion  the  jnaticea  to  whom  ench  appUotiM 
may  be  made  shall  aacertain  the  average  price  of  that  speciea  of  con  from  the  mt 
Gazette,  and  such  oomparnon  shall  be  made  between  the  price  Ikmni  m  stakJ 
in  such  certificate  and  the  price  thereof  as  so  ascertained  from  the  and  Gurtie 
during  each  period  of  seven  yean;  and  provided  further,  that  where  the  piict  <f 
com  shall  not  be  stated  in  any  such  oertificate  of  oompoeitiott  the  mid  Jnetieei  AiB 
ascertain  from  the  mid  Gaaette  the  avenge  price  of  com  for  the  peiM  of  yaw 
with  reference  whereto  such  composition  may  have  been  oalcoltfledy  and  ded  tkf^ 
with  as  if  the  same  had  been  originally  stated  in  such  certificate. 

*«  XXXIII.  And  be  it  enacted,  that  if  any  lease  or  demim  of  tithce  er  eoBpsb* 
tion  in  lieu  of  tithes  shall  be  in  force  and  undetermined  at  the  paasng  of  tkii  v*^ 
it  shall  and  may  be  lawful  for  the  lessee  in  such  lease,  or  hia  repreemWiim 
witliin  two  calendar  months  after  the  paasii^  of  this  act,  to  aomndcr  sadi  kmti 
his  immediate  lessor,  or  his  representative ;  or  it  shall  be  lawful  for  sach  lsm«  « 
his  representatives,  instead  of  surrendering  such  lease,  to  serve  oo  soeh  haw  « 
his  representatives,  within  sodi  period  of  two  months,  a  notice  in  writing  teqaiBV 
him  or  them  to  reduce  the  rent  reserved  by  such  lease  in  propoitioB  te  the  ledv* 
tion  of  the  profits  arising  thereunder  by  reason  of  the  conversion  of  the  titke  thsRif 
demised,  or  the  oompontion  esfiibliahed  in  lieu  thereof,  into  rent-charge  ads  tk 
proviuons  of  this  act;  and  in  case  such  lessor  or  his  representataves  ehall  emf  ■ 
refuse  during  the  period  of  one  calendar  month  from  the  aervice  of  such  asfke  n 
agree  to  make  the  abatement  specified  in  such  notice,  w  such  other  abatmidif  ■ 
shall  be  mtisfibctoiy  to  the  person  serving  such  notice,  the  matter  of  meh  v^» 
shall  be  referred  to  three  arbitmtors,  one  to  be  appointed  by  aoeh  keset  ar  ia 
representative,  another  by  such  lessor  or  his  representatives,  and  the  AM  bf  ^ 
two  arbitiaton  appointed  as  aforesaid,  within  ten  days  after  notice  in  writing  t*  ^ 
given  by  such  lessee  or  his  representative  for  that  purpose;  and  in  earn  iwi  ^^ 
or  his  representatives  shall  omit  or  refuse  within  tea  days  after  the  oervise  cf  w^ 
notice  aa  last  aforesaid  to  appoint  an  arbitntor  on  his  or  their  behalf  it  iM  t^ 
may  he  lawful  for  such  lessee  or  person  serving  such  notke  to  apply  to  IhtcMii^ 
Chancery  or  Exchequer  in  Ireland,  hy  petition,  stating  the  fools^  whamp*  ^ 
court  shall  have  power  and  authority  to  nominate  and  appoint  aa  arblCmlv  t"**^ 
on  the  part  of  such  lessor  so  omitting  or  raf n^g  to  aet  as  afiuaaiii  ^  ^ 
appointment  of  such  arbitrator  shall  be  equally  valid  to  all  inlenls  aad  pmyo"  * 
if  made  by  such  lessor;  and  in  case  of  the  death  or  incapadty,  negimt  oritfo^  * 
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aet  otuxy  of  the  aiud  aibitraton,  another  shall  be  appointed  in  his  stead  by  the  Stat.  1  &  2 

party  by  whom  or  in  whose  behalf  he  was  so  appointed,  or  by  the  said  arbitntton  Jj^-J  ^'  ^^* 

appointed  by  the  parties,  as  the  case  may  be,  within  ten  days  next  after  notice   ^     ^ 

thereof;  and  the  said  arbitrators,  or  any  two  of  them,  shall  and  they  are  hereby 

authorized  and  empowered  to  inquire  and  ascertain,  by  all  snch  ways  and  means  as 

they  shall  think  proper,  whether  any  and  what  abatement  of  the  rent  reserved  in 

any  such  lease  should  be  made  to  the  lessee  therein  named  for  or  on  account  of  the 

deduction  in  the  amount  of  tithe  recoyerable  under  snch  lease  arising  l&om  the 

operation  of  this  act;  and  the  said  arbitrators,  or  any  two  of  them,  shall  specify  in 

their  award  the  amount  of  the  abatement  to  be  made  in  the  rent  reseired  in  the 

said  lease,  and  the  amount  so  specified  shall  be  no  longer  payable  or  recorerable 

under  such  lease,  and  such  award  shall  be  of  like  force  and  effect  as  a  release  of  so 

much  of  the  said  rent  as  is  thereby  directed  to  be  abated ;  and  the  said  arbitrators 

shall  execute  two  copies  of  their  said  award,  one  to  be  deliyered  to  the  lessor  in 

such  lease,  or  his  repreaentatiyes,  and  the  other  to  be  deposited  in  the  public  office 

for  roistering  memorials  of  deeds,  conveyances,  and  wills  in  Ireland ;  and  such 

arbitntors,  or  any  two  of  them,  shall  have  power  and  are  hereby  authorized  to 

award  that  such  lease  shall  cease  and  determine  and  be  surrendered,  and  the 

same  shall,  if  they  shall  so  determine,  thenceforth  cease  and  determine. 

^'XXXIY.  And  whereas  it  was  by  the  hereinbefore  recited  act  of  the  third  The  residue  of 
and  fourth  years  of  his  late  majesty's  reign  enacted,  that  exchequer  bills  to  an  ^J^^^  ^' 
amount  not  exceeding  one  million  pounds  in  the  whole  should  be  issued  and  ^ef  of  the 
applied  to  ihe  relief  of  the  owners  of  tithes  or  compositions  for  tithes  in  Ire-  ownen  of 
land  in  maimer  by  the  said  act  directed ;  and  whereas  in   pursuance  thereof  tithes  under 
exchequer  bills  to  the  amount  of  six  hundred  and  forty  thousand  pounds  were  ^  ^nn    h  if ' 
so  issued  and  applied;  and  whereas  an  act  was  passed  in  the  sixth  and  seventh  ^  applied, 
years  of  his  late  majesty's  reign,  intituled,  '  An  Act  to  amend  an  Act  passed  in  together  with 
the  fust  and  second  years  of  His  present  Majesty,  for  the  Extension  and  Ph>-  the  sums 
motion  of  Public  Works  in  Ireland,'  whereby,  after  reciting  that,  over  above  ^^^f^i^ 
the  sum  required  for  the  purposes  of  the  said  first-recited  act,  exchequer  bills  to  account  here- 
Uie  amount  of  one  hundred  thousand  pounds,  or  thereabouts^  had  been  made  out  and  inafter  men- 
delivered  to  the  teller  of  the  exchequer  in  Ireland,  it  was  enacted  that  such  of  the  tioned,  in  pay- 
said  exchequer  bills  as  were  then  in  the  possesmon  of  the  said  teller,  not  exceeding  ™^^  ®^  ^^ 
the  said  sum  of  one  hundred  thousand  pounds,  should  be  applied  to  the  purposes  positions  for 
of  the  said  act  for  the  extension  and  promotion  of  public  works ;  and  whereas  it  is  1834, 1835, 
expedient  to  apply  the  residue  of  the  said  sum  of  one  million  pounds  now  remain-  1836,  and 
ing  unappropriated,  being  two  hundred  and  aixty  thousand  pounds,  together  with  i  <?  «  ^r^  ^ 
the  sums  which  may  have  arisen  or  shall  arise  in  her  majesty's  exchequer  on  ^^  io8.         * 
account  of  the  instalments  payable  to  the  crown  under  the  provinons  of  the  said 
act  of  the  third  and  fourth  years  of  his  late  majesty's  reign,  or  this  act,  to  the 
indemnification,  in  certain  cases,  of  persons  who  may  not  have  received  payment 
of  compositions  for  tithes  accrued  due  for  the  four  years  hist  past,  that  is,  for  any 
of  the  years  one  thousand  eight  hundred  and  thirty-four,  one  thousand  eight  hun- 
dred and  thirty-five,  one  thousand  eight  hundred  and  thirty-dx,  and  one  thousand 
oght  hundred  and  thirty-seven ;  be  it  therefore  enacted,  that  it  shall  be  lawful  for  IVeasury  may 
the  comnusrioners  of  her  majesty's  Treasury  of  the  United  Kingdom  of  Great  Bri-  ™se  260,000/. 
t»n  and  Ireland  at  any  time  or  times  to  cause  or  direct  any  number  of  exchequer  unJ^inlSke' 
bilk  to  be  made  out  at  the  receipt  of  the  exchequer  at  Westminster  for  any  sum  maimer  as  is 
or  sums  of  money  not  exceeding  in  the  whole  the  sum  of  two  hundred  and  sixty  prescribed  by 
thousand  pounds,  to  be  applied  to  the  purposes  of  this  act,  such  exchequer  bills  to  *®  ®*®'  3i  c.  1. 
be  made  out  in  the  same  manner,  or  like  manner,  form,  and  order,  and  acc<»ding  to 
the  same  or  like  rules  and  directions,  as  are  prescribed  in  an  act  passed  in  the  forty- 
eighth  year  of  the  reign  of  his  majesty  King  George  the  Third,  intituled,  *  An  Act 
for  regulating  the  Issue  and  Paying  off  of  Exchequer  Bills.' 

^  XXXV.  And  be  it  enacted,  that  all  and  every  the  clauses,  provisoes,  powers,  The  clauses, 
privilqjee,  advantages,  penalties,  forfeitures,  and  disabilities  contained  in  tiie  said  ^-  "*  ^^ 
act  shall  be  applied  and  extended  to  tiie  exchequer  bills  to  be  made  out  in  pur-  ^  ^  ^^'^ 
auauoe  of  this  act,  as  fully  and  efiectually  to  all  intents  and  purposes  as  if  the 
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Stat.  1  &  2 
YiOT.  c.  109. 

[IE.] 

Efffict  of  oar* 
tificatetof 
oompoiitioiis 
M  to  right  of 
parties  entitled 
thereto. 


Rent^harges, 
how  to  be 
racorerad. 


Several  paitiea 
may  be  in- 
duded  in  one 
UU  in  equity. 


Where  person 
liable  to  pay- 
ment of  rent- 
charge  shall 
occupy  the 
land,  the  aiToar 
may  be  dts- 
trained  for. 

Where  rent* 
charge  inar- 
rear,  and  the 
person  liable 
thereto  shall 
not  be  in  occu- 
pation of  the 
lands  charged 
therewith,  or 
where  such 
person  may 
not  be  known, 
a  court  of 
equity  may 
order  the  rents 
of  such  lands 
to  be  received 


""XXVI.  And  wheraas  doubts  have  arisen  with  nspeci  to  the  eOset  efeetift. 
cates  for  the  oompoaition  of  tithes  in  Ireland  made  under  the  aiothoritj  of  the  atf 
acts  for  establishing  such  compositions^  ss  respects  the  rights  or  tiliBBsf  pgwu 
haring  or  daiming  to  have  estates  or  interests  in  the  tithes  or  nnnnwiliiBs  t» 
which  sach  certificates  Tespectirely  relate;  and  wherras  the  said  nnt-diBgcs wiB 
be  payable  to  or  divided  among  the  several  persons  entitled  thereto  aeeaniiBg  totb 
proportions  of  such  compositions  payable  to  them  re^eetiTely  as  in  socfa  cot^ 
cates  stated;  be  it  therefore  enacted,  that  no  certificate  made  under  the  said  acne 
any  of  them,  or  which  may  be  amended  under  the  provisioiis  of  this  act»  shall,  • 
against  any  person  claiming  any  estate  or  interest  in  tithes  or  eonpoalMa  fm 
tithes  in  Ireland,  and  asserting  such  claim  by  any  proceeding  at  law  or  in  eqnitT. 
be  deemed  to  be  eyidenoe  of  the  right  or  title  of  any  person  in 
described ;  and  that  if  it  shall  be  decided  by  any  conrt  of  com] 
that  any  person  other  than  the  person  in  such  certificate  descfihed»  or 
deriving  under  such  person,  would  have  been  entitled  to  such  eompositian  or  Is 
the  tithes  to  which  the  same  shall  relate,  the  person  so  dedared  entitled  riiall  k 
thereupon  authorized  and  entitled  to  receive  the  rentHshaige  or  proportion  Asmif 
accruing  due  under  authority  of  this  act,  in  lieu  of  the  composition  in 
cats  mentioned,  as  if  originally  named  therein ;  but  until  such  dedaion 
ficate,  and  all  payments  made  under  the  same,  shall  be  good,  valid,  and 
against  all  persons  whatsoever. 

<<  XXYU.  And  be  it  enacted,  that  the  said  lent-ebaigea  shall  haw*  priarity 
over  all  other  charges,  liens,  mortgages,  and  incumbrances  whatsoever  aflrrtiajr  tfe 
lands  chaigeahle  therewith,  and  shall  and  may  be  lecoversd  by  the  waje  md 
means  hereinafter  mentioned ;  (that  is  to  say,)  by  bill  in  equity,  aclieB  of  ddft  «r 
on  the  case,  or  if  not  exceeding  twenty  pounds,  by  dvil  bill  in  the  eonrt  «f  tW 
assistant  barrister  or  chairman  of  the  sessions  of  the  eonnty  wharcin  die 
chaiged  therewith  may  be  situate,  or  by  distress,  subject  to  the  pi 
after  contained. 

**  XXVIII.  And  be  it  enacted,  that  it  shalland  may  be  kwfid  to  invade  iaife 
same  bill  in  equity  or  in  the  same  petition  all  or  any  number  of  the  penans  ia  tm 
one  parish  who  may  make  de&ult  in  payment  of  such  rentpchaiges,  in  Bkt  nam^ 
as  might  Iiave  been  done  in  suits  in  equity  for  the  rscoveiy  of  tithea  or  tidw  nm^ 
podtions  in  lieu  of  which  the  said  rent-charges  are  given,  without  being  fiiMt »» 
any  objection  on  the  ground  of  multifariousness,  but  with  liberty  to  any  of 
defendants,  on  payment  of  the  demand  against  such  defendant,  and  hb 
of  the  costs,  to  have  his  name  struck  out  of  the  bill  or  petitioB. 

<«XXIX.  And  be  it  enacted,  that  where  the  person  liable  to  the  payuwal  M 
any  rent-chaige  shall  occupy  the  land  in  respect  whereof  the  same  may  be  payiliAp 
it  shall  and  may  be  lawiiil  to  make  any  distress  or  distresses  for  any  aivearsor' 
rent-charge  or  proportion  thereof;  and  such  distress  shall  be  subject  in  all 
to  the  like  regulations  and  attended  with  the  like  privileges  and 
are  by  law  established  in  respect  of  any  distress  by  any  hndlord  fcr  the  immn 

of  rent. 

•«XXX.  Provided  always,  and  be  it  enacted,  that  in  all  eases  where  air  Istjcs 
charged  with  the  said  rent^hatge  shall  be  held  or  occupied  by  any  penon  othrv 
than  the  person  liable  under  the  providona  of  this  act  to  the  paymcat  tfHif<  H 
shall  not  be  Uwful  to  make  any  distress  upon  such  lands,  or  upon  any  other  h»K 
goods,  or  chattels  of  such  person,  for  such  rent^diaige,  but  in  all  nA  cmoK  s»i 
also  in  all  cases  where  the  person  liable  to  the  payment  of  snch  rsBl^hnge  ■■> 
not  be  known  to  the  patty  entitled  to  such  nnt^diarge,  and  such  wit-ilMige  shdl 
be  in  arrear  and  unpaid  for  the  space  of  thirty-one  days  after  the  same  dbaD  havt 
become  due,  it  shall  be  bwful  for  the  court  of  Chanoeiy  or  Exdiequer  ia  Irek»i 
upon  application  as  herdnafter  mentioned,  and  In  defralt  of  ita  bei^  shown  t. 
such  court  that  the  person  in  occupation  of  soch  hnd  is  liable  to  the  paymrm 
of  such  rent-chaige,  to  appoint  a  receiver,  or  to  extend  any  reedvtr  ahmi\ 
appointed  over  the  said  lands  to  the  matter  of  the  said  petitaon,  to  reodtv  llw  tvu* 
or  such  part  of  the  rents  of  the  lands  chaiged  with  sodi  lent-diargp  ss  disfl  W 
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compofiitions  for  tithes  aocmed  and  now  remainingr  due  and  payable  in  Ireland  for  Stat.  1  &  2 
the  yean  one  thooaand  eight  hundred  and  thirty-four^  one  thousand  eight  hundred  J^^*  ^'  ^^' 
and  thirty-five,  one  thousand  eight  hundred  and  thhrty-six,  or  for  the  year  one   *-  ^*^ 
thousand  eight  hmidred  and  thirty-seven,  to  make  application,  at  any  time  within  receired  pay- 
two  calendar  months  next  after  the  passing  of  this  act,  to  the  lord  lieutenant  of  ^^^  ^^  ^}^^ 
Ireland  in  her  majesty's  privy  council  there,  praying  relief  in  respect  of  such  com-  ^1^1^34  ig^^ 
poBitioDS  for  tithes ;  and  such  application  shall  he  made  by  memorial,  with  a  sche-   1936,  or'l837| 
dole  thereunto  annexed,  to  be  prepared  and  verified  in  manner  by  the  said  recited   shall  apply  for 
act  of  the  third  and  fourth  years  of  his  late  majesty's  reign  directed  in  respect  of  '^^^^  ^J  ^^' 
applications  for  relief  to  be  made  thereunder :  provided  that  in  case  of  the  death,  ' 

illness,  absence,  disability,  or  incapacity  of  any  peison  entitled  to  relief  under  this 
act,  it  shall  be  lawful  for  the  personal  representatives,  guardian,  attorney,  steward, 
or  agent  of  such  person  to  make  such  application  as  aforesaid,  and  that  in  such  case 
the  contents  of  the  memorial  and  schedule  shall  be  verified  upon  oath  by  such  per- 
sonal representatives,  guardian,  attorney,  steward,  or  agent,:as  the  case  may  be :  pro-  such  relief  not 
Tided  that  it  shall  not  be  lawful  to  include  in  any  such  memorial  and  schedule  any  ^  ®<te°d  to 
compositions  for  tithes  the  payment  whereof  may  have  been  agreed  for  and  under-  pay^ie  by 
taken  by  any  person  under  the  hereinbefore  recited  act  of  the  second  and  third  years  undertaking 
of  his  late  majesty's  reign ;  and  provided  further,  that  in  the  schedule  to  be  annexed  landlords, 
to  each  such  memorial,  the  applicant  shall  specify  and  distinguish,  according  to  « 

the  best  of  his  knowledge  and  belief,  the  tithe  compositions  to  which  he  shall  daim 
to  be  or  have  been  so  entitled,  if  any,  payable  by  persons  having,  when  such  com- 
positions accrued  due,  such  like  estates  or  interests  in  the  lands  chargeable  with 
such  compositions  respectively  as  would,  under  the  provimons  hereinbefore  con- 
tained, have  made  the  owners  thereof  liable  to  the  payment  of  the  rentpcharges 
hereinbefore  mentioned  if  this  act  had  been  in  force,  and  such  rent-charges  payable 
at  the  time  when  such  compositions  aocmed  due ;  and  provided  further,  that  all 
compositions  included  in  any  such  memorial  and  schedule  shall  be  stated  according 
to  the  original  amount  thereof  respectively,  exclusive  of  any  addition  to  such  com- 
positions made  under  the  said  recited  act  of  the  third  and  fourth  yean  of  his  late 
majesty's  reign  on  account  of  any  advances  made  thereunder ;  and  the  said  lord 
lieutenant  and  council  shall  cause  each  such  memorial  and  schedule  to  be  revised 
by  Budi  persons  and  in  such  manner,  and  the  several  matters  and  things  stated  in 
or  appearing  thereby  proved  upon  such  evidence,  as  to  them  shall  seem  proper ; 
and  if  they  shall  so  think  fit  tiiey  shall  declare  the  memorialist  entitied  to  relief 
under  this  act ;  and  upon  and  after  the  completion  of  the  proceedings  hereinafter 
autliorized  for  the  recovery  of  the  compositions  payable  by  persons  having  such 
ntates  or  interests  as  hereinbefore  described,  the  said  lord  lieutenant  shall  certify 
to  the  commissioners  of  the  Treasury  the  sum  which  shall  be  found  due  to  each 
Bttch  memorialist,  exclusive  of  any  sums  recovered  by  any  such  proceedings  as 
hereinafter  directed  and  paid  to  him :  provided  always,  that  if  upon  the  revision  of 
any  snch  memorial  and  schedule  any  sum  claimed  therein  should  appear  to  have 
been  previously  pud  or  satisfied,  or  if  such  memorial  or  schedule  should  contain 
any  fkhie  and  wilftil  misrepresentation,  then  and  in  such  case  it  shall  be  lawful  for 
the  said  lord  lieutenant  to  direct  such  sum  by  way  of  penalty,  not  exceeding  the 
amount  of  such  unfounded  demand  or  the  item  in  respect  whereof  such  false  and 
wilful  misrepresentation  may  have  been  made,  as  he  shall  think  proper,  to  be 
deducted  from  and  out  of  any  sum  payable  to  the  memorialist  under  the  provisions 
hereinafter  contained ;  and  he  shall  certify  to  the  said  commissioners  of  the  Trea- 
Bory  the  sum  so  to  be  deducted,  and  the  same  shall  be  deducted  accordingly. 

*'XLn.  And  be  it  enacted,  that  whenever  any  person  making  any  such  appli-  Upon  applica- 
cation  under  this  act  shall  be  declared  to  be  entitied  to  relief  hereunder  the  right  ^^^  ^^J.  !*^^ 
in  and  to  all  such  compositions  for  tithes  included  in  hb  memorial  and  schedule  as  proclamation  * 
may  have  accrued  and  remain  due  from  or  by  persons  having  at  the  time  when  to  be  issued, 
SQch  compositions  may  have  so  accrued  due  such  like  estates  or  interests  in  the  enjoining  pay- 
lands  chugeable  therewith  respectively  as  would,  under  the  provisions  hereinbe-  T^^  ^°^g^^^" 
fore  contained,  have  made  the  owners  thereof  liable  to  the  payment  of  the  rent-  p^j^ „  ^ 
cl^es  hereinbefore  mentioned  if  this  act  had  been  in  force^  and  such  rent-charge  would  be  liabVs 
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to  pay  rent* 
cfauqget  under 
this  act. 


lA 

to 


Proceedings  in 
of  defbult. 


Rnoeipttobe 
giTeatopaitiea 
making  pay- 
ment, whidi 
BhaUbea 
mffident 
acqnittBBoe. 


In  deftinlt  of 
obedience  to 
proclamation, 
an  ^>plication 
by  petition  to 
be  made  to  the 
ooort  of  Chan- 
eery  or  Exche- 
quer, or  aatist- 
ant  barrister, 
for  an  order 
against  de- 
ikttlters  for  the 
som  doe. 
Govt  to  coca- 
mfaieand  make 
order. 


Objection  to 
petition  for 
want  of  form, 
&c.  not  to  be 
received. 
Deaths  of  par- 
ties not  to 
abate  petition. 

Notice  of  pro- 
ceedings upon 
petition  to  be 
given. 


pftyable  at  the  time  when  sobh  oompontiaiis  aoenwd  diWy  dull  rat  ia  her 
and  the  aaid  lord  lieutenant  shall  issue  a  proclamation,  to  be  posted  on 
phices  within  the  proper  parish,  (whereof  the  publication  in  the  I>nhlm 
shall  be  sufficient  eridenoe,  as  also  of  such  dedantion  by  the  lord  U 
council,)  enjoining  and  requiring  all  persons  named  in  the  schedule 
each  such  memorial,  and  having  such  estates  or  interests  as  aforeaud 
to  pay  to  such  bank  or  person  as  the  said  lords  commissionen  of  the 
appoint  to  receire  the  some  the  sererel  sums  in  such  schedule  stated  to  be 
owing  by  them  severally,  or  so  much  thereof  as  they  shall  respeeCiTvly 
due,  and  warning  all  such  penons  that  in  defimlt  of  their  payii^  the 
one  calendar  month  from  the  date  thereof  such  proceedings  as  an  bj  this 
ranted  will  be  forthwith  taken  for  the  levy  and  ncorery  of  the 
remaining  due  and  unpaid;  and  the  cashier  of  the  hank,  or  penon  antlMBUid  to 
receive  such  sums,  shall  give  to  every  party  making  any  such  paymeat  a  reeaf< 
which  shall  be  an  acquittance  for  tiie  monies  theron  expiessed  to  have  l«a 
received;  and  if  for  the  full  amount  in  such  schedule  skated,  or  for  such  Inas 
amount  in  lieu  thereof  as  her  majesty's  attorney-general  for  Irelaiid  shall  direct  t  > 
be  received,  such  receipt  shall  be  an  aoquittanoe  for  all  composition  lor  tklss  wladt 
might  he  claimed  from  such  party  by  the  penon  upon  whose  npplVnticn  tW 
proclamation  aforesaid  may  have  been  issued,  or  by  ti&e  crown  in  tigfia  of  sodk 
person  under  the  provisions  of  this  act 

^  XLIU.  And  be  it  enacted,  that  upon  the  ezpiistioa  of  the  tone  in  Ike  md 
prockmation  limited,  and  in  defoult  of  payment  as  slorsssid,  It  shell  sod  bmv  ke 
lavrful  for  the  said  attofney-genersl  to  appiy  by  petition,  either  to  the  coert  «f 
Chancery  or  Exchequer  in  Ireland,  or,  in  any  case  where  the  som  aonght  Is  be 
recoversd  shall  not  exceed  twenty  pounds^  then,  at  the  option  eCtiie  aald  aWisii 
general^  to  the  court  ef  the  assistant  hairiater  of  the  eooaty  or  vidii^  wlwn  tht 
penon  in  defiralt  shall  reride^  or  if  he  shall  rsside  la  the  eonnty  ef  IKibli%  t»  ife 
court  of  the  chairman  of  the  sessions  of  the  peace  for  the  said  eeanty,  iwajhg  ihs 
order  of  such  court,  assistant  banrister,  or  chairman  against  any  paaoa  in  dAaK» 
who  shall  be  named  and  disClngnished  in  any  such  schedule  as  afoieMid 
such  estate  or  interest  as  hereinbefore  described  in  tiie  lands  cfaaiged  with 
position  due  and  in  anear;  and  the  said  courts  shell  summarily 
matter  of  every  such  petition,  and  for  that  pntpoas  call  before  them 
eM  eoo0  any  person  upon  oath,  or  ascertaia  the  truth  by  intemogatoriee  in 
or  by  affidavit  and  thereupon  make  such  order  or  orders^  as  to  each 
seem  just;  and  the  costs  shall  be  in  the  discretion  of  the  conit  as  if  the 
was  between  subject  and  subject;  and  in  case  any  penon  against 
Older  shall  be  so  prayed  shall  not,  by  himself  or  some  attorney  or 
at  the  time  appointed  for  proceeding  upon  such  petition,  and  diow  that  be  had  art 
when  such  composition  accrued  due  such  an  estate  or  interest  as  hoaaMat 
described  in  the  lands  chaigeable  with  such  composilaon,  the  liahility  eff 
son  shall  be  taken  pro  tmfeuo^  and  an  order  shall  be  forthwith  made  m 
every  such  penon  for  such  amount  of  composition  as  shall  be  proved  to  be 
and  in  airear  in  respect  of  the  said  lands ;  and  the  sum  expi  cased  In  any  sach 
Older,  and  the  costs,  shall  be  taken  to  be  a  debt  doe  to  her  raajeoty,  and 
accordingly;  provided  that  the  like  costs  shall  be  payable  on  any 
to  any  asristant  barrister  or  chairman  as  on  any  proceeding  by  civil  bilL 

^  XLIV.  And  he  it  enacted,  that  no  objection  to  any  such  petition  ea 
of  the  demands  thereby  sought  to  be  recovered  being  distinct  and  maltiforieai^  asr 
for  want  of  parties  or  want  of  form,  shall  be  received ;  and  no  each 
abate  on  acoonnt  of  the  death  of  any  of  the  parties;  and  in  case  of  any 
the  said  attorney-general  may  proceed  against  tlie  repressntativea  of  any 
dying,  having  first  served  them  with  a  notice  thereof;  and  upon  its  s^fensc  to 
the  court  that  such  notice  had  been  given  such  court  shall  inquire  inle  the 
of  such  petition  as  against  the  representative  of  any  peieon  so  dying  in  tk 
manner  as  against  the  said  person  were  he  living,  and  the  said  ooutt 
shall  proceed  thereon  accordingly:  provided  always^  that  at 
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before  any  proeMdiiig  flhaU  be  taken  under  any  sach  petition  aa  afiunaaid,  a  notice  Stat.  1  &  2 
thereof  ahall  be  served  npon  the  person  against  whom  any  osder  may  be  thereby  J^^'  ^'  ^^^* 
prayed.  *■  *'^ 

^  XLV •  And  be  it  enaetedy  that  all  moniea  paid,  received,  or  recovered  on  i]^  money 
Accoont  of  any  tithes  or  compositions  lor  tithes  vested  in  her  migesty  by  virtue  of  recovered  by 
the  hereinbefore  contained  provision  shall,  after  deducting  the  costs  and  chaiges  ^^"^  ^'i^f^j 
attendant  on  the  recnpt  or  reoovery  thereof  be,  in  such  manner  as  the  said  com-  ^|^  ^  tfae^ 
missioners  of  the  Treasury  shall  direct,  paid  over  to  the  respective  parties  in  whose  partiea  entitled 
right  so  tnmsfetnd  to  the  crown  the  same  may  have  been  received  or  recovered.       thereto. 

<*  XLVI.  And  be  it  enaoted,  thai  it  shall  be  hkwfnl  for  the  said  commissionerB  The  expenses 
of  the  Treamiiy,  or  any  three  09  more  of  them,  to  order  and  direct  that  soch  sum  of  the  revision 
or  soma  of  money  as  may  bo  neoesBasy  to  defray  the  e^wnses  attendant  upon  the  ^'?'^??*|' 
revision  of  the  said  raemoriala  and  schedules  ahall  be  paid  to  such  person^  at  such  ^  (^  ^f^ 
times  and  in  such  manner  as  they  shall  think  fit,  £rom  and  out  of  the  monies  defnyed 
aocming  U>  the  credit  of  the  said  aooount  to  be  kept  as  hereinbefore  provided  at  ^^  ^^  ^he  fiind 
the  said  bank  of  Irehnd  and  £iLohequflr;  and  the  residne  of  the  monies  ariaing  to  "^      |Z?^ 
the  credit  of  the  said  aooonnt  shall  be  applied  to  the  relief  of  the  sevend  memo-  residne  distri- 
lisIiBts  who  shall  be  declared  to  be  entitled  to  relief  under  this  act  as  hereinbefore  bated  rateably 
provided;  and  such  reeidne  ahail  be  distributed  rateaUy  amoi^  them  in  proportbn  Among  the 
to,  but  not  exceeding^  tife  amount  of  the  eeveral  anma  found  due  to  them  respec-  °^emorialisU. 
tively  on  aooount  ,of  the  arrears  of  composition  payable  in  and  for  the  said  years  one 
thousand  eight  hundred  and  thirty-four,  (me  thousand  eight  hundred  and  thirty-five, 
onethouaand  eight  hundred  and  thiity-siz,  and  one  thooaand  eight  hundred  and 
thirty-seven,  included  in  the  said  several  schedules»  exclusive  of  any  anma  received 
or  recovered  and  paid  to  such  persons  under  the  hereinbelbre  contained  provision ; 
and  the  said  eomwiwrioBers  of  the  Treaanry,  or  any  three  or  more  of  them,  shall 
direct  payment  te  be  made  to  each  aueh  mcBoonalist  accordingly;  and  the  suiplna 
(if  say)  shall  be  carried  to  and  made  part  of  the  consolidated  fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

^^XLYII,  And  whareaa  certau  sums  of  money  are  now  due  and  accruing  Arrewi  of 
doe  to  the  eccMaatical  commissionen  for  Irehind  by  reason  ai  InBtalmenta  instshnents  of 
accrued  due  in  the  year  one  thousand  eight  hundred  and  thirty^five^  and  one  thou-  ^^J^JjJJ?"" 
nnd  eight  hundred  and  thiriy-eiz,  and  one  thonaand  eight  hundred  and  thirty-  oommissMNierB 
Beven,  and  this  present  year,  on  aooonnt  of  monies  lent  and  advanced  by  the  of  first-fraits, 
trustees  and  commissioners  ef  first-fruits  in  Ireland  ibr  the  purposes  of  building  *°d  due  Ut 
mansions  or  glebe  houses  and  making  other  improvements,  or  for  the  purchase  of  ^^Jj  ^?}^m 
houses  for  the  habitatlcm  and  residence  of  incumbents  of  benefices  and  their  sue-  uid  1838  not 
cesaon^  or  for  the  purchase  of  glebes  or  demesne  lands  for  the  erection  of  such  to  be  sued  for. 
glebe  houses  or  offices^  and  whidi  siuns  were  vested  in  the  said  ecdssiastical  com- 
nuinonen  by  the  hereinbefore  recited  act  passed  in  the  third  and  fourth  years  of 
his  late  migesty's  reign :  and  whereas  it  is  expedient  to  relieve  the  incumbents 
who  have  been  .unable  to  pay  such  instalments  for  the  said  years  one  thousand 
eight  hundred  and  thirty-five,  and  one  thousand  eight  hundred  and  thirty-six,  and 
one  thousand  eight  hundred  and  thir^-seven,  and  this  present  year,  from  imme- 
diate liability  thereto,  but  so  nevertheless  that  such  sums  shall  remain  chained 
upon  their  respective  benefices  and  promotions^  and  upon  the  incumbents  having 
or  succeeding  to  the  profits  and  emoluments  thereof  but  that  the  same  shall  be 
repaid  by  instalments  computed  at  a  reduced  rate;  he  it  therefi>re  enacted,  that  no 
aoit  or  proceeding  shall  be  taken  by  or  on  behalf  of  her  majesty,  or  by  or  in  the 
name  of  the  said  ecclesiaBtical  commissioners,  or  any  other  person,  for  the  recovery 
of  any  such  instalment  which  may  have  accrued  due  on  the  first  day  of  July  one 
thousmd  eight  hundred  and  thirty-five,  or  on  the  firat  day  of  July  one  thousand 
eight  hundred  and  thirty-six,  or  on  the  first  day  of  July  one  thousand  eight  hun- 
dred and  thirty-seven,  or  on  the  first  day  of  July  in  this  jHreaent  year,  on  account 
of  any  monies  lent  or  advanced  by  the  said  trustees  and  oonuniasioneni  of  first- 
fruits  for  the  purposes  aforesaid. 

'"XLYIII.  And  be  it  enacted,  that  from  and  after  the  paaaing  of  thia  act  the  Incambent  to 
''B^ective  sums  which  shall  at  such  time  be  and  remain  due  to  the  said  ecdeaaa-  P*7  money 
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advanced  by 
the  oommLs- 
lionen  of 
first-fruits  by 
yearly  instal- 
ments at  a 
reduced  rate, 
commencing 
1st  July,  1839. 


Titbe  compo- 
sition acts 
shall  be  taken 

• 

to  extend  to 
her  majesty. 


The  provisions 
of  this  act 
shall  extend  to 
her  majesty. 


Proviso. 


Clerk  of  the 
peace  to  fur- 
nish a  copy  or 
extract  of  the 
memorial  and 
schedule  or 
return  required 
by  3  &  4  Qui. 
4,  c.  100,  on 
payment  of  a 
stated  sum. 


Notices,  how 
tQ  be  served. 


tical  oommiflBioneTB  on  account  of  any  money  lent  or  adTanced  by  the 
or  commiflsionerB  of  first-fmitB,  for  the  purpoees  aforesaid,  shall  to  all  intents  mi 
purposes  be  deemed  and  taken  to  be  the  sum  and  sums  originally  lost,  md 
which  ought  to  be  repaid  by  instalments  on  or  before  eYery  first  daj  of  July  m 
every  year,  and  that  every  such  sum  shall  be  repaid  to  the  said  coaunisnoooi  by 
vmual  instalments  at  and  after  the  rate  of  three  pounds  for  cTery  hmidred  poaaji 
so  lent  and  advanced  and  remaining  due  and  unpaid  as  aforesaid,  and  at  and  Ax 
no  higher  rate,  and  that  the  first  of  such  instalments  shall  become  due  on  the  fim 
day  of  July  one  thousand  eight  hundred  and  tMrty-nine,  and  the 
instalments  on  the  first  day  of  July  in  each  succeeding  year,  untO  the  whole 
lent  and  advanced  and  remaining  unpaid  as  aforesaid  shall  have  been  repaid ;  aai 
that  such  instahnents  shall  be  payable  by  the  present  incumbent  of  each  benefice 
or  his  successors,  and  reooyerable  by  the  like  means  as  now  prorided  by  law  far 
the  recovery  of  instalments  payable  in  discharge  and  on  account  of  moniea  lent  and 
advanced  by  the  said  trustees  and  comm&Bsiooen  of  first-frnitB  finr  the  puipusa 
aforesaid,  and  in  all  respects  aooorduig  to  the  like  provisions. 

'^XLIX.  And  whereas  doubts  have  arisen  how  6r  the  aevenl  aeti  for  esta- 
blishing compositions  for  tithes  in  Ireland  extend  to  tithes  forming  part  of  tbr 
hereditary  revenues  and  posseflsions  of  the  crown  in  Ireland;  for  the  remotal  of 
which  doubts  be  it  enacted  and  declared,  that  the  said  act  ahall  be  deemed  !» 
extend  to  the  queen's  majesty,  her  heirs  and  successors,  as  if  named  therein,  tad 
that  all  compositions  for  tithes  belonging  or  which  may  have  belonged  to  her  mad 
majesty  are  and  shall  be  and  be  deemed  to  have  been  good,  valid,  and  effectoa]  u 
all  intents  and  purposes  as  any  compositions  established  in  lieu  of  tithea  beloagifir 
to  any  other  person. 

<<L.  And  be  it  enacted,  that  all  and  every  the  provisions  of  this  act  ahaD  apply 
and  extend  to  the  said  compoeitionB  for  tithes  belonging  to  the  qneen'a  majestv, 
and  that  rent-charges  shall  become  payable  in  lieu  thereof,  and  that  ench  not- 
charges  shall  be  collected  and  recovered  and  in  all  other  respecte  managed  sad 
dealt  with  according  to  the  provisions  of  the  acts  in  force  relative  to  the  hcrediUiy 
possessions  and  land  revenues  of  the  crown  in  Ireland ;  and  that  nothiz^  hann 
contained  shall  extend  in  any  respect  to  alter  or  repeal  the  provisiona  of  any  act  ^ 
acts  now  in  force  with  respect  to  the  application  of  the  annual  income  ariaii^  fi«« 
such  tithes  or  compositions,  or  the  sale  thereof  or  the  application  of  the  moan 
arising  from  any  such  sales,  but  that  such  last-mentioned  provirions  shall  extend 
and  apply  to  the  annual  income  arising  from  the  rent^^haiges  which  will  bccovr 
payable  in  lieu  of  such  tithes  or  compositions  under  the  provinons  of  this  act,  lai 
to  authorize  sales  thereof,  and  to  direct  the  implication  of  the  monies  arim^  fnm 
the  sale  of  such  rent-chaigesy  according  to  the  nature  thereof  respectively,  ia  like 
manner  as  to  the  annual  income  arismg  fimn  such  tithes  and  the  monies  aiianr 
from  sales  thereof:  provided  always,  that  nothing  in  this  act  contained  shall  ia 
any  manner  prejudice  or  afiect  the  right  of  her  said  majesty  m  or  to  any  quit 
rent  or  other  rent  or  payment  reserved  upon  or  arising  out  of  any  giant,  or  pay- 
able on  account  of  any  advowsons^  rectories,  vicanges^  or  other  benefice  or  pnfi^ 
ment,  or  office  spirituid,  or  tithes. 

"  LI.  And  whereas  by  the  said  act  of  the  third  and  fourth  years  of  the  rrige  <i 
his  late  majesty  King  William  the  Fourth  it  is  enacted  that  a  certified  copy  cf  if 
extract  from  the  memorial  and  schedule  or  return  attached  thereto,  a  duplkste  J 
which  is  by  that  act  required  to  be  lodged  with  the  clerk  of  the  peace,  dnll  hr 
sufficient  evidence  to  all  intents  and  purpoees  of  the  several  matten  and  thiacv 
therein  set  forth ;  be  it  enacted,  that  every  clerk  of  the  peace  with  whom  any  seek 
duplicate,  memorial,  and  schedule  or  return  attached  thereto  is  lodged,  shall  aai 
he  is  hereby  required  to  furnish  a  certified  copy  of  or  extract  from  the 
tively  to  any  person  requiring  the  same,  on  payment  of  a  sum  not 
three-pence  for  every  ninety  words  contained  in  such  copy  or  cxtnrt,  sai 
every  sum  of  money  set  forth  in  such  copy  or  extract  shall  be  reckoned  only  as  a 
single  word. 

'*  LII.  And  be  it  enacted,  that  whenever  any  notice  required  to  be  givea  by 
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tils  act  cumot  be  deliyered  to  the  penoD  to  whom  SQch  notice  is  directed,  it  ahall  ^at.  1  &  2 

W  sufficient  to  leave  the  ame  at  the  last  or  most  usual  place  of  abode  of  snch  ^ict.  c.  109. 

p^r^na,  if  soch  penons  shall  be  in  Iieknd,  or  if  such  person  or  persons  shall  be  in   '-  ^'-^ 

&::r  other  part  of  the  United  Kingdom,  or  beyond  the  seas^  then  to  publish  the 

ame  in  the  Dablin  Gantte ;  and  in  all  cases  in  which  any  notice  shall  be  required 

to  be  giren  to  or  deliyered  by  or  on  behalf  of  her  majesty,  her  hein,  or  successors, 

under  any  of  the  proTinons  of  this  act,  it  shall  be  sufficient  if  such  notice  be  given 

tL.  or  delirered  by  the  oommisnoners  for  the  time  being  of  her  majesty's  woods, 

f :>resta,  land  revenues,  worka^  and  buildings^  or  any  person  authorised  by  them  to 

receive  or  give  such  notice  on  her  majesty's  behalC 

**  LIIL  And  be  it  enacted,  that  if  any  person  who  shall  make  or  take  any  f^rsont  *««"g 
caih,  affirmation,  affidavit,  or  deposition,  under  or  in  pursuance  of  this  act,  shall  false  oaths, 
therein  wilfully  or  knowingly  swear,  affirm,  depose,  or  answer  fiJsely,  every  such  ^  f^^  ^ 
{j«noD,  being  duly  convicted  thereof,  shall  incur  and  suffer  such  pain%  penalties,  1^*^* 
and  disabilities,  as  persons  convicted  of  wilful  and  corrupt  perjury  are  by  law 
liable  to. 

**  LIV.  And  be  it  enacted,  that  the  words  and  expresnons  hereinafter  mentioned,  Interpretation 
which  in  their  ordinary  signification  have  a  more  confined  or  a  different  meaning,  of  words  used 
shall  in  ibis  act,  except  where  the  nature  of  the  provision  or  context  of  the  act  ^  ^^  '^ 
shall  exclude  such  construction,  be  interpreted  as  follows ;  (that  is  to  say,)  the 
words '  lord  lieutenant  of  Ireland '  shall  extend  to  any  lords  justices  or  other  chief 
governor  or  governors  of  Ireland ;  and  the  word  ^land'  shall  extend  to  mano  , 
meaBoages,  and  other  hereditaments,  whether  corporeal  or  incorporeal,  and  whether 
freehold  or  copyhold,  or  of  any  other  tenure ;  and  the  words  *  persons  entitled  to 
compositions  for  tithes,'  or  to  any  *  composition,'  shall  be  construed  to  extend  to 
and  include  all  ecclesiastical  persons,  and  bodies  corporate,  sole,  or  aggregate,  lay  or 
ecclesiastical,  or  collegiate,  and  all  incumbents  of  parishes,  whether  rectors,  vicars, 
or  cQiates,  and  all  impropriators,  and  appropriators,  and  all  persons  whomsoever, 
being  the  owners  of  or  entitled  or  interested  in  any  manner  whatsoever,  at  law  or 
in  equity,  whether  in  their  own  right  or  by  virtue  of  any  order  or  process  of  any 
ooort,  as  trustees,  devisees,  personal  representatives,  lessees,  sequestrators,  receivers, 
or  otherwise,  to  any  tithes,  or  portion  or  portions  of  tithes,  or  composition  esta- 
blished in  lieu  of  tithes,  or  portion  or  portions  of  such  composition,  or  who  would 
have  been  so  entitled  to  any  such  composition  if  the  same  had  not  been  suspended  by 
▼irtue  of  any  lease  or  agreement ;  and  the  word  *  person '  shall  extend  to  and  com- 
prise all  and  every  bodies  politic  and  corporate,  sole  and  aggregate,  lay  and  ecclesi- 
astical, and  collegiate ;  and  the  words  'compositions  for  tithes'  shall  extend  and 
be  applied  to  any  portion  or  portions  of  a  composition,  and  to  any  tithes  or  portion 
of  tithes,  and  to  any  part  of  a  yearly  payment  thereof  as  well  as  to  a  composition  ; 
and  the  word  *  county '  shall  extend  and  be  applied  to  any  riding,  county  of  a  city, 
or  county  of  a  town,  or  city  and  county,  as  well  as  a  county  at  large ;  and  the 
word  'puish'  shall  extend  and  be  applied  to  any  part  of  a  parish  forming  a  dis- 
tinct benefice,  and  to  extra-parochial  place  or  places  separately  chargeable  with  any 
composition  for  tithes,  as  well  as  to  a  parish ;  and  every  word  importing  the  sin- 
gular number  only  shall  extend  and  be  applied  to  several  persons  or  things  as  well 
as  one  person  or  thing ;  and  every  word  importing  the  masculine  gender  only  shall 
extend  and  be  applied  to  a  female  as  well  as  a  male.  j^^  „,_  ^ 

"  LV.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  act  altered  this 
to  be  passed  in  this  present  session  of  parliament."  session. 

XXX.    Stat.  1  &  2  Victorls,  c.  110.    AJ).  1838.  Stat.  1  &  2 

"An  Act  far  AhcUMfig  ArreH  on  Mem§  Proem  «a  Chil  AcHons,  except  m  esr- 
tom  CaM§;  for  extending  the  Eemediee  of  CredUore  against  ike  Proper^  of 
Mtorf;  and  for  amending  the  Lawt  for  the  Relief  of  Ineolvent  Ikbtore  in 
BngUuidr 

**  LV.  And  be  it  enacted,  that  nothing  in  this  act  contained  shall  extend  to  A8&igii«««* 
entitle  the  assignee  or  assignees  of  the  estate  and  effects  of  any  such  prisoner,  being  po^^  ^^  ^ 
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Stat.  1  &  Sfr 
Vict.  c.  110. 

extend  to  the 
income  of  a 
benefice,  &c. 
Sequestration 
of  profit  of 
benefice  may 
be  obtained. 


or 


a  beneficed  clergyman  or  cuxaie,  to  the  income  of  such  henificeil)  or  coney,  €ar  ^ 
purpoees  of  this  act :  provided  always,  that  it  shall  be  lawfnl  for  such 
asfflgnees  to  ^ply  for  and  obtain  a  aeqnestzation  of  the  profits  of  any  sneh 
for  the  payment  of  the  debts  of  such  prisoner ;  and  the  order  appointini^  aa 
or  assignees  of  such  prisoner,  in  pursuance  of  this  act,  shall  be  a  anfficient 
for  the  granting  of  such  sequestration,  without  any  writ  or  other  piooeeiings  to 
authorize  the  same ;  and  such  sequestration  shall  acoordiiigly  be  iasned,  as  tise 
same  might  have  been  issued  upon  any  writ  of  lesari  faeku,  founded  upoQ  aaj 
judgment  against  such  prisoner." 


Stat.  2  &  3 
Vict.  c.  3. 

[la.] 


1  &  2  Vict, 
c.  109. 


3  &  4  Qui.  4, 
c.  100. 


XXXI.    SiAT.  2  &  3  ViCTORUE,  c.  3.    [Irblaici).]    A.D.  1839. 

**An  Act  to  authorize  the  immediate  DistrHnOion  of  a  Porfiam  of  Cl«  J^mi 
applicable  to  the  Relief  of  Persone  entitled  to  certain  Arreare  of  7Me 
eitionsy  under  an  Act  of  the  hut  Seuion  of  Parliament^  to  abolish 
for  Tithes  in  Ireland^  and  to  substitute  Bent-Charges  in  Hen  theneof,  ami  fir 
other  Purposes" 

^*  Whereas  an  act  was  passed  in  the  last  session  of  parliament,  intitiiled,  'Aa 
Act  to  aboli^  Compositions  for  Tithes  in  Ireland,  and  to  substitute  Rent-<liafs« 
in  lieu  thereof,'  whereby  it  was  among  other  things  enacted,  that  exchequer  bOb 
to  an  amount  not  exceeding  two  hundred  and  sixty  thousand  pounds  in  the  wfaolt 
should  be  made  out  and  applied,  together  with  the  sums  which  had  axiaen  or 
which  should  arise  in  her  majesty's  exchequer  on  account  of  certain  instalmesti 
payable  to  the  crown  under  tiie  provisions  of  an  act  passed  in  the  session  of  parik* 
ment  holden  in  the  third  and  fourth  years  of  the  reign  of  his  late  m^caty,  iLti- 
tuled,  *  An  Act  for  the  Relief  of  the  Owners  of  Tithes  in  Ireland,  and  for  tbr 
Amendment  of  an  Act  passed  in  the  last  Session  of  Parliament,  intituled,  ''An  Act 
to  amend  three  Acts  passed  respectively  in  the  fourth,  fifth,  and  in  the  mratk 
and  eighth  years  of  the  Reign  of  His  late  Majesty  King  Geoige  the  Fourth,  pn- 
yiding  for  the  Establishment  of  Compositions  for  Tithes  in  Ireland," '  to  tk 
indemnification  in  certain  cases  of  persons  who  might  not  have  received  paynott 
of  compositions  for  tithes  in  Ireland  accrued  and  remaining  due  and  payaUe  (at 
the  four  years  then  last  past ;  and  such  penons  were  directed  to  apply  lor  K&f 
accordingly  to  the  lord  lieutenant  of  Ireland  in  her  majesty's  privy  ooimcil  then ; 
and  eveiy  such  application  was  directed  to  be  made  by  memorial,  with  a  achedok 
setting  out  the  particulars  of  each  claim  thereunto  attached ;  and  the  said  lord  hn> 
tenant  in  council  was  authorized  to  cause  all  such  memorials  and  achadnlci  to  t« 
revised,  and  the  several  matters  and  things  stated  in  or  appearing  thereby  pnm^ 
upon  such  evidence  as  to  him  and  them  diould  seem  proper ;  and  it  was  proriU, 
that  the  schedule  attached  to  each  memorial  should  distinguish  such  of  th«  ocaoff-- 
sitions  in  arrear,  if  any,  as  were  payable  by  persons  having,  when  the  same  aecrw^ 
due,  such  like  estates  or  interests  in  the  lands  chargeable  therewith  aa  wcmiL 
under  the  provisions  of  the  said  act  of  the  last  sesaon  of  parliament,  have  made  tfar 
owners  thereof  liable  to  the  rent-charge  subsUtuted  for  the  said  compositions;  sad 
the  right  to  all  arrears  of  compositions  so  due  and  in  arrear  from  persons  havixf 
such  estates  or  interests  as  aforesaid  was  transferred  to  and  vested  in  her  ma^v, 
and  her  attorney-general  for  Ireland  was  directed  to  take  certain  prooeedhigs  far 
the  recovery  thereof,  and  the  amount  received  or  recovered  was  directed  to  be  pai^ 
over  to  the  respective  parties  in  whose  right  so  transferred  to  the  crown  the  smm 
had  been  received  or  recovered ;  and  upon  and  alter  the  completion  of  aO  each  pn^ 
oeedings,  the  said  lord  lieutenant  was  authorized  to  certify  to  the  commtssuBtts  d 
the  Treasury  the  sum  found  due  to  each  memorialist  who  should  be  dedand 
entitled  to  relief  under  the  said  act,  exdwive  of  any  soma  recovwed  by  the  fs> 
ceedings  aforesaid,  and  paid  to  him ;  and  the  sums  raised  by  the  aailMqust  Ii2» 
directed  to  be  made  out  as  hereinbefore  mentioned,  and  the  sums  tHiidi  had  ansa 
or  which  should  arise  in  her  majesty's  exchequer  on  account  of  the  initataa* 

(1)  Income  qf  such  benefice : — Stat.  53  taioed  flirailar  prorimnu ;  but  Sfetf;  37  CSml 
Geo.  3,  c.  102,  s.  27 ;  Stat.  1  Geo.  4,  c.  119,  3,  c.  U2»  bad  not  inch  ao  eiinafe  Sfsm- 
s.  38 ;  and  Stat.  7  Geo.  4,  c.  57,  s.  28,  con-    tion.    Arbuckle  v.  Onrlo,  3  &  Ik  F.  311- 
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btfav  aligr  ptoeeeding  diaU  be  taken  under  tny  eadi  petition  ae  a£aranid,  a  notice  Stat.  1  &  2 
theetai  doll  be  aerved  upon  ike  penon  against  whom  any  order  may  be  thereby  Jj^J  ^'  ^^^* 
prayed.  ••  **^ 

^  XLV.  And  be  it  enaetedy  that  all  moniea  piud,  reoeiyed,  or  recoTered  on  •j^  money 
acooonl  of  any  tithes  or  compositions  lor  tithes  vested  in  her  mqesty  by  yirtue  of  reoorered  by 
the  heBBiBbefore  contained  proviaba  shall,  after  deducting  the  costs  and  cbaiges  ^'^'^  ^  h!f^vi 
aUendant  on  the  reonpt  or  reoovery  thereof  be,  in  sach  manner  as  the  said  com-  ^^  ^  the^** 
misaioners  of  the  Treasury  shall  direct,  paid  over  to  the  rwpective  parties  in  whose  parties  entitled 
right  so  tranafetred  to  the  crown  the  asase  may  have  been  received  or  recovered.      thereto. 

**  XLVI.  And  be  it  enaotod,  thai  it  shall  be  lawful  for  the  said  conunianoners  The  expensci 
of  the  Treasuy,  or  any  three  m  more  of  them,  to  order  and  direot  that  snch  sum  of  the  reviaon 
or  aoBU  of  money  as  may  be  neoesBasy  to  definy  the  expenses  attendant  upon  the      j^^^*{L 
revision  of  the  said  memorials  and  schedules  shall  be  paid  to  snch  pereoni^  at  such  ^  \^  g^ 
times  and  in  such  manner  as  they  shall  think  fit,  from  and  out  of  the  monies  defrayed 
aeeruiiig  to  the  eredit  of  the  said  aoooimt  to  be  :kept  aa  hereinbefore  provided  at  ^*^  of  theftind 
the  aaid  bank  of  Ireland  and  Eitchequer ;  and.the  residne  of  the  monies  arising  to  ^      ^Z?^* 
tho  evedit  of  the  aaid  aoconnt  shall  be  applied  to  the  rsUef  of  the  sevend  memo-  ntidiie  diatri- 


rialiata  who  shall  be  declared  to  be  entitled  to  relief  under  this  sot  aa  hereinbefore  buted  ntesbly 
provided;  and  such  reeidiae  idiall  ha  dietributed  rateahly  amongst  them  in  proportion  Among  the 
to,  hut  not  exoeeding,  tho  aoMuntofiihe.severalaums  found  due  to  l^emrespec-  »^<^mon«^^ 
lively  on  aooount^of  the  arrears  of  composition  payable  in  and  for  the  said  years  (me 
tboosand  eight  hundxed  and  thirty-four,  one  thoiisand  e^ht  hundred  and  thirty-five, 
onathonaand  eight  hundred  and  thirty-six,  and  one  thousand  eight  hundred  and 
thirty-saven,  included  in  the  said  several  sdiedules^  exclusive  of  any  sums  rseeived 
or  recovered  and  paid  to  snch  persons  under  the  hereinbefore  oontained  provision ; 
Mid  the  mid  oommisnoners  of  the  Treasoiy,  or  any  three  or  more  of  them,  shall 
diroet  payment  to  be  made  to  each  sueh  monomllst  accordingly ;  and  the  surplus 
(if  ai^)  shall  be  carried  to  and  madepavt  of  the  consolidated  fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

**XLyiI.  And  whsreaa  certain  sums  ci  money  are  now  due  and  aocruing  Anesn  of 
doe  to  the  erclwaastifal  eommiarionera  for  Ireland  by  reaaon  of  inatahnenta  instihnentt  of 
noemed  due  in  the  year  one  thousand  eight  hundred  and  thirty-five^  and  one  thou-  ^7^^^,??^ 
aand  eight  hundred  and  thifty-eix,  and  one  thousand  eight  hundred  and  thirty*  oomnuMionen 
asveiiy  and  this  present  year,  on  account  of  monies  lent  and  advanced  by  the  of  first-frniti, 
tmstses  and  commissioners  ef  first-fruits  in  Ireland  for  the  pnrpooea  of  building  ^^d  due  1st 
mansions  or  glebe  houses  and  making  other  improvements,  or  for  the  purchase  of  ^^^'  I  g^^' 
houses  for  the  habitatiim  and  residence  of  incumbents  of  benefices  and  their  sue-  ^nd  1838  not 
ceflsoi%  <ff  for  the  purchase  of  glebes  or  demesne  lands  for  the  erection  of  such  to  be  toed  for. 
gl<4ie  houasa  or  offices^  and  which  sums  were  vested  in  the  said  ecdeaiastical  oom- 
nusaoneta  by  the  hereinbefore  recited  act  passed  in  the  third  and  fourth  years  of 
his  late  mijesty's  reign:  and  whereas  it  is  expedient  to  relieve  the  incumbents 
who  have  been  unable  to  pay  such  instalments  for  the  said  years  one  thousand 
eight  huncked  and  thirty-five,  and  one  thousand  eight  hundred  and  thirty-six,  and 
one  thousand  eight  hundred  and  thirty-seven,  and  this  preeent  year,  from  imme- 
diate liability  thereto,  but  so  nevertheless  that  such  sums  diall  remain  chaiged 
npon  their  respective  benefices  and  promotional  and  upon  the  incumbents  having 
or  succeeding  to  the  profits  and  emoluments  thereof  but  that  the  same  ■Ml  be 
repaid  by  instalments  computed  at  a  reduced  rate ;  be  it  thersfiNRs  enacted,  that  no 
suit  or  proceeding  shall  be  taken  by  or  on  behalf  of  her  majesty,  or  by  or  in  the 
name  of  the  said  eccfaejsatiral  oommissionerB,  or  any  other  pereon,  for  the  lecoveiy 
of  any  anch  instalment  which  may  have  accrued  due  on  the  first  day  of  July  one 
thnnmnd  eight  hundred  and  thirty-five,  or  on  the  first  day  of  July  one  thoumnd 
eight  hundred  and  thirty-aix,  or  on  the  first  day  of  July  one  thmi^iMM^  eight  hun- 
dred and  thirtyoseven,  or  on  the  first  day  of  July  in  thia  preaent  year,  on  account 
of  any  monies  lent  or  advanced  by  the  aaid  trustees  and  commiaionea  of  fint- 
frttits  for  the  purposes  aforesaid. 

**  XLVIIL  And  be  it  enacted,  that  from  and  after  the  passing  of  thia  act  the  Incambent  to 
RBipective  sums  which  shall  at  such  time  be  and  remain  due  to  the  said  ecdesias-  P*T  money 
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Stat.  2  Sc  3 
Vict.  c.  3. 

[lE.] 


Inpariahes 
where  a  com- 
positioD  for 
tithes  has  not 
3ret  been  esta^ 
bliahed,  inch 
composition 
shall  be  made, 
and  rent* 
charges  sub* 
stitnted,  aa  in 
cases  of  pa- 
rishes pre- 
viously com- 
pounded. 


thereunder ;  and  tliat  such  applications  shall  be  dealt  with  in  the 
and  all  such  and  the  like  proceedings  had  thereupon,  as  if  such  applkskioaa  had 
been  made  within  the  period  by  the  said  act  limited ;  and  that  the  aaid  Elinhrth 
Gore  and  Eliza  Edwards,  if  otherwise  entitled  thereto,  shall  xeceiTe  the  like  rtlirf 
as  other  memorialists  under  the  said  act 

<<  III.  And  whereas  an  act  was  passed  in  the  session  of  pariiament  holdoi  in  the 
second  and  third  years  of  the  reign  of  his  late  majesty  King  WUliani  the  Fourth, 
intituled,  ^  An  Act  to  amend  three  Acts  passed  respectively  in  the  fourth,  fifth, 
and  in  the  seventh  and  eighth  years  of  the  Reign  of  His  late  Majesty  Kxqg  Gcoqc 
the  Fourth,  providing  for  the  establishing  of  Compositions  for  Tithes  in  Ifrlssd. 
and  to  make  such  Compositions  permanenty'  whereby,  after  redtiiig  thai  it  wm 
^expedient  that  a  fixed  and  permanent  compodtion  in  lien  of  tithes  ahiwiM,  with  a 
view  to  the  future  commutation  thereof,  be  generally  establiahed  througheot  tkt 
portion  of  the  United  Kingdom  called  Ireland,'  provision  was  made  mithorisiafe  s 
composition  for  tithes  to  be  established  wiUiin  three  months  next  after  the  pasHf 
of  the  sud  act  by  »  sole  oonunisuoner  to  be  for  that  purpoae  nominated  bj  the  M 
lieutenant  of  Ireland,  in  every  parish  or  part  of  a  parish  wherein  «  oosBpaeiika 
should  not  have  been  previously  made  under  the  provisions  of  the  acts  theietufcii 
passed  for  that  purpose :  and  whereas  it  has  been  found  that  notwithslan£i^  the 
provisions  of  the  said  act  there  are  some  parishes  and  parts  of  pariahee  whdcia  w 
such  composition  for  tithes  has  yet  been  established,  and  it  is  neoeaaaiy, 
to  the  establishment  of  rent-chaiges  in  such  parishes  and  parts  of  pariAee^ 
to  the  intent  of  the  herein  before-recited  act  of  the  last  session  of  pailiamcnt,  th« 
a  composition  for  the  tithes  of  such  parishes  or  parts  of  pariahea  shimld  be  jtwfy 
ously  made ;  be  it  therefore  enacted,  that  it  shall  and  may  be  hiwfiil  £ar  the  mki 
lord  lieutenant  of  Ireland,  as  soon  as  conveniently  may  be  after  the  pmamng  of  thi» 
act,  to  nominate  some  proper  person  to  be  a  commissioner  for  the  pnipoae  ef  en> 
blisbing  a  composition  for  tithes  in  each  parish  or  part  of  a  pariah  in  Iielaad 
wherein  a  composition  for  the  tithes  thereof  has  not  been  heretofore  made;  md 
that  all  and  every  the  provisions  contained  in  the  said  act  passed  in  the  smob  «f 
parliament  holden  in  the  second  and  third  years  of  his  late  majesly'a  n%n»  with 
respect  to  any  person  to  be  appointed  a  commissioner  for  the  purpoaea  of  snch  act 
shall  apply  to  any  person  who  may  be  appointed  a  commissioner  herennder;  mi 
that  all  and  every  the  like  proceedings  shall  be  had  for  the  purpose  of  cHnyiBg  tht 
said  act  into  execution  in  any  such  parish  or  part  of  a  pariah,  and  for  deftnyi^  the 
expenses  attendant  thereon,  as  if  compositions  of  tithe  had  not  been  *^isM  Vf 
the  herein  before-recited  act  of  the  last  session  of  parliament^  so  fur  ^  aqr  k 
necessary  for  the  establishment  of  a  composition  for  the  tithes  of  any  such  paiiih 
or  part  of  a  parish,  and  for  the  assessment  or  applotment  thereof  and  the  appar- 
tionment  of  such  composition  amongst  the  party  or  parties  entitled  to  the  tithss  or 
any  particular  share  or  proportion  thereof  for  which  such  oompoaition  shall  he 
established ;  and  that  the  like  appeal  may  be  made  within  the  like  period  ^aimt 
any  such  composition,  or  against  the  assessment  or  applotment  thereof  and  the 
like  proceedings  had  upon  any  such  appeal,  as  were  authorised  or  dirsoted  ia 
the  case  of  any  composition  or  assessment  or  i^plotment  thereof  heiHofoie 
under  the  said  act  passed  in  the  session  of  parliament  holden  in  the  second 
third  years  of  his  late  majesty's  reign :  provided  always,  that  when  and  so 
as  the  periods  limited  for  such  appeals  respectively  ahall  have  expired,  or  the 
shall  have  been  decided,  and  such  composition  and  the  asBSsameni 
thereof  shall  have  been  finally  established  and  settled,  all  and  every  the  p»> 
visions  of  the  said  act  passed  in  the  last  session  of  parliament  ahall  thutiy 
be  deemed  and  taken  to  apply  to  every  such  ownposition  so  established  by  w- 
tue  of  this  act ;  and  that  an  annual  sum  or  rent-chaige  equal  to  three  teitb 
of  such  compositions  shall  become  payable  in  like  manner  to  all 
purposes  as  in  tlie  case  of  compositions  established  previous  to  the 
said  act  of  the  last  session  of  parliament ;  and  every  provision  in  aoch  act 
tained  with  respect  to  the  rent-cbaiges  established  thereby  shall  apply  Is  the 
rent-charges  to  be  established  by  virtue  hereof;  and  every  sneh 
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this  act  cannot  be  deliyered  to  the  penon  to  whom  sach  notice  ia  directed,  it  ahall  Stat.  1  &  2 

be  sufficient  to  leave  the  same  at  the  last  or  most  usual  place  of  abode  of  such  J^^'  ^'  ^^^' 

persons,  if  such  persons  shall  be  in  Ireland,  or  if  such  person  or  persons  shall  be  in   '-  ^'-^ 

any  other  part  of  the  United  Kingdom,  or  beyond  the  sesa^  then  to  publish  the 

nme  in  the  Dublin  Gaaette ;  and  in  all  cases  in  which  any  notice  shall  be  required 

to  be  giren  to  or  delivered  by  or  on  behalf  of  her  majesty,  her  heirs,  or  successors, 

under  any  of  the  provisions  of  this  act,  it  shall  be  sufficient  if  such  notice  be  given 

to  or  delivered  by  the  conmiissioners  for  the  time  being  of  her  majesty's  woods, 

forests,  land  revenues,  works,  and  buildings,  or  any  person  authorixed  by  them  to 

receive  or  give  such  notice  on  her  majesty's  behalf. 

**  LIU.  And  be  it  enacted,  that  if  any  person  who  shall  make  or  take  any  VemmM  *«Vnig 
oath,  affirmation,  affidavit,  or  deposition,  under  or  in  pursuance  of  this  act,  shall  false  oaths, 
therein  wilf uUy  or  knowingly  swear,  affirm,  depose,  or  answer  falsely,  every  such  ^*.  S^ty  of 
person,  being  duly  convicted  thereof,  shall  incur  and  suffer  such  pains,  penalties,  P^^"7' 
and  disabilities,  as  persona  convicted  of  wilful  and  corrupt  perjury  are  by  law 
liable  to. 

**  LIY.  And  be  it  enacted,  that  the  words  and  ezpresdons  hereinafter  mentioned.  Interpretation 
which  in  their  ordinary  signification  have  a  more  confined  or  a  different  meaning,  of  words  ued 
shall  in  this  act,  except  where  the  nature  of  the  provision  or  context  of  the  act  ^  ^^  *^ 
shall  exclude  such  construction,  be  interpreted  as  follows;  (that  is  to  say,)  the 
words  'lord  lieutenant  of  Ireland'  shall  extend  to  any  lords  justices  or  other  chief 
governor  or  governors  of  Ireland ;  and  the  word  'land'  shall  extend  to  mano  , 
meaBuages^  and  other  hereditaments,  whether  corporeal  or  incorporeal,  and  whether 
freehold  or  copyhold,  or  of  any  other  tenure ;  and  the  words  '  persons  entitied  to 
compositioiis  for  tithes,'  or  to  any  'composition,'  shaU  be  construed  to  extend  to 
•nd  include  all  eoclesiastical  persons,  and  bodies  corporate,  sole,  or  aggregate,  lay  or 
ecclesiastical,  or  collegiate,  and  all  incumbents  of  parishes,  whether  rectors,  vicars, 
or  curates,  and  all  impropriators,  and  appropriators,  and  all  persons  whomsoever, 
being  the  owners  of  or  entitied  or  interested  in  any  manner  whatsoever,  at  law  or 
in  equity,  whether  in  their  own  right  or  by  virtue  of  any  order  or  process  of  any 
court,  as  trustees,  devisees,  personal  representatives,  lessees,  sequestrators,  receivers, 
or  otherwise,  to  any  tithes^  or  portion  or  portions  of  tithes,  or  composition  esta- 
blished in  lieu  of  tithes,  or  portion  or  portions  of  such  composition,  or  who  would 
hare  been  so  entitied  to  any  such  composition  if  the  same  had  not  been  suspended  by 
virtue  of  any  lease  or  agreement ;  and  the  word  '  person '  shall  extend  to  and  com- 
prise all  and  every  bodies  politic  and  corporate,  sole  and  aggregate,  lay  and  ecclesi- 
astical, and  collegiate ;  and  the  words  'compositions  for  tithes'  shall  extend  and 
be  applied  to  any  portion  or  portiona  of  a  oompontion,  and  to  any  tithes  or  portion 
of  tithes,  and  to  any  part  of  a  yearly  payment  thereof  as  well  as  to  a  composition ; 
and  the  word  '  county '  shall  extend  and  be  applied  to  any  riding,  county  of  a  dty, 
or  county  of  a  town,  or  city  and  county,  as  well  as  a  county  at  large ;  and  the 
word '  parish '  shall  extend  and  be  applied  to  any  part  of  a  parish  forming  a  dia- 
tinct  bemsfice,  and  to  extra-parochial  place  or  places  separately  chargeable  with  any 
composition  for  tithes,  as  well  as  to  a  parish ;  and  every  word  importing  the  sin- 
gular number  only  ahall  extend  and  be  applied  to  several  persons  or  things  as  well 
as  one  person  or  thing ;  and  every  word  importing  the  masculine  gender  only  shall 
extend  and  be  applied  to  a  female  as  well  as  a  male.  j^  „,,.  1^ 

"  LY.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  act  altered  this 
to  be  passed  in  this  present  seasion  of  parliament." 


XXX.    Stat.  1  &  2  Victorlb,  c.  110.    A  J).  1838.  Stat.  1  &  2 

**Am  Ad  for  AhoKtknig  Arret$  om  Mutm  Proceu  m  Civil  ActUm$^  tweept  tis  csr- 
torn  Catm:  for  txtmdmg  the  RtmMm  of  CroMtort  agamoi  the  Properly  of 
Ddtiort;  ami  for  mktmdinif  ike  Lam  for  tke  BeHtf  <^  InoohtfU  JMton  in 

''LY.  And  be  it  enacted,  that  nothing  in  this  act  contained  shall  extend  to  Assignees' 
vntitle  the  assignee  or  assignees  of  the  estate  and  effects  of  any  such  prisoner,  being  power  not  to 
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Stat.  2  &  3  XXXIII.    Sta.t.  2  &  3  Victoria  cap.  vii.    A.D.  1839. 

Vict.  cop.  vii.  ^      ccj^^^  Aa  for  the  Sale  of  the  Adtouwm  of  the  Vicoirage  tf  TeUmry,  m  tin 

Coim^  ^  Glouoegter** 

Stat.  2  &  3  XXXIV.    SvAT.  2  &  S  ViCTOKiiB»  c  9.    AJ).  1839. 

Vict.  c.  9.        ,,^^  ^^  ^^  repealing  part  of  M  Aet  of  the  Uut  Seuhm  ef  PwrUmma^  fMteUL 

An  Act  for  suspending^  until  the  first  dag  ef  August^  One  thousand  eigkt  km- 
dred  and  tkirty-mne^  and  to  the  end  of  the  thm  Session  of  ParHmmmi,  the 
Appointment  to  certain  Dignities  and  Offices  in  Cathedrai  and  CAgim 
Churches,  and  to  Sinecure  Rectories,*' 

1  &  2  Vict.  «  Whereas  by  an  act  passed  In  the  last  session  of  parliament^  intituled,  'An  Act 

^'  ^^^'  for  suspending  until  the  first  day  of  August,  One  thousand  eight  huniired  sod 

thirty-nine,  and  to  the  end  of  the  then  Session  of  Parliament,  the  Appoint- 
ment to  certain  Dignities  and  Offices  in  Cathedral  and  Collegiate  Churches,  and 
to  Sinecure  Rectories,'  it  was,  amongst  other  things,  enacted  as  follows ;  thai  is  t) 
say,  that  every  bbhop  to  whom  any  portion  of  another  diocese  shall  have  bern 
transferred  by  any  order  in  council  under  the  provisions  of  the  last  recited  act 
6  &  7  Gnl.  4,  passed  in  the  session  held  in  the  sixth  and  seventh  years  of  the  reign  of  his  Uir 
^'  ^^  majesty,  thereby  meaning  an  act  intituled,  *  An  Act  for  carrying  into  effect  the 

Reports  of  the  Commissioners  appointed  to  consider  the  State  of  the  Eatabiiifctfd 
Church  in  England  and  Wales,  with  reference  to  Ecclesiastical  Duties  and  Reve- 
nues, so  far  as  they  relate  to  Episcopal  Dioceses,  Revenues^  and  Patronage,*  diaH, 
during  the  visitation  of  such  portion  of  his  diocese  so  transferred,  be  aasiated  bj  his 
own  chancellor  or  commissary,  and  attended  by  his  own  registrar ;  and  that  dorinf 
any  such  visitation  the  chancellor  or  oommissary  aforesaid  shall,  in  the  name  df 
such  bishop,  and  in  conformity  with  the  usages  observed  in  anek  diooeee,  inhibit 
all  inferior  and  concurrent  jurisdictions,  seceive  presentments,  admit  chnrchwar- 
dens  to  their  office,  issue  marriage  licences,  grant  probates  of  wills  and  Icttcn  ni 
administration  to  the  effects  of  intestates,  and  exercise  in  every  respect  the  sane 
jurisdiction  which  the  chancellor  or  commissary  of  any  preceding  bi^op  has  exer- 
cised in  such  portion  of  his  diocese  so  transferred,  pending  the  visitatioii  of  the 
diocesan,  and  the  duration  of  any  inhibition  which  may  have  iKoed  in  oonaeqpgTt 
of  such  visitation,  anything  in  the  last  recited  act  to  the  contrary  notwithstandii^; 
and  that  all  acts  which  have  been  or  shall  be  done  by  any  clianoellor  or  oommis- 
aary  so  assisting  such  bishop  as  aforesaid  shall  be  tdcen  to  be  good  and  tsLi  ia 
law  to  all  intents  and  purposes  whatsoever :  and  whereas  great  inoonvenicaot » 
likely  to  arise  from  the  provisions  aforesaid,  and  it  is  advisable  that  the 
should  be  repealed,  be  it  therefore  enacted  by  the  queen's  most  exodleot 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tempeml»  and 
Certain  pert  of  mens  in  this  present  parliament  assembled,  and  by  the  authority  of  the  same»  tb^ 
recited  act,        from  and  after  the  passing  of  thb  act  so  much  of  the  said  recited  act  as  is  bcrcia 
b^iih    '' iriMta-  '^^^^  *^^  ^  '^^^  ^®  same  is  hereby  repealed,  save  and  except  as  to  any  mattv 
tions,Kpealed.   ^  thing  which  shall  have  been  done  by  any  bishop,  chancellor,  oommiawy,  <r 
registrar,  under  the  provisions  of  the  said  first-recited  act,  before  the  passing  flf 
this  act." 

Stat.  2  &  3  XXXV.    Stat.  2  &  3  VICTOEU^  cap.  xi.    A.D.  1889. 

**An  Act  to  enable  the  Khymnsy  Iron  Compaf^  to  erect  and  endam  a  Chmh  ft 
the  Parish  o/  Bedwel^y  in  ths  Otmnig  of  Monmmtk.'* 

Stat.  2  &  S  XXXVI.    Stat.  2  &  3  Victoei^,  c.  14.    A.D.  1809. 

Vict,  c  14. 

**An  Act  for  removing  Doubts  as  to  the  Appointment  of  a  Dean  ef  jffbttr.  ^ 

ofeusg  othor  Cathedral  Cknrek** 

**  Whereas  by  the  statutes  and  customs  of  the  cathednd  ehureh  of  KksIh;  ssti 
of  certain  other  cathedral  churches,  it  is  required  that  the  deua  ef  saeh  cbarrht* 
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respectiydy  ahall  be  appointed  or  elected  out  of  the  number  of  the  prebendaries  or  Stat.  2  &  3 
canons  residentiary  thereof:  and  whereas  the  deanery  of  the  said  cathedral  church  ^ict.  o,  14. 
of  Exeter  is  now  vacant,  bnt  by  reason  of  the  provisions  of  an  act  passed  in  the 
seventh  year  of  the  reign  of  his  late  majesty,  intituled,  *  An  Act  for  suspending  for  6  &  7  Gnl.  4, 
one  year  Appointments  to  certain  Dignities  and  Offices  in  Cathedral  and  Collegiate  ^  ^^' 
Churches,  and  to  Sinecure  Rectories^*  which  act  was  and  is  continued  by  an  act  1  &  S  ^lot 
passed  in  the  last  session  of  parliament,  intituled,  'An  Act  for  suspending  ontU  ^*  ^®^' 
the  first  day  of  Auguati  One  thousand  eight  hundred  and  thirty-nine,  and  to  the 
end  of  the  then  Session  of  Parliament,  the  Appointment  to  certain  Dignities  and 
Offices  in  Cathedral  and  Collegiate  Qiurchefl^  and  to  Sinecure  Rectories,'  doubts 
are  entertained  whether  any  collation  to  a  prebend  or  any  election  to  a  canonry  can 
be  made  in  the  present  circumstances  of  the  chapter  of  the  said  church :  and 
whereas  dnular  doubts  may  arise  upon  the  vacancy  of  the  deanery  of  any  of  such 
other  churches  as  aforesaid ;  be  it  enacted  by  the  queen's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  A  prebend  or 
nothing  in  either  of  the  sud  acts  conUuned  shall  during  the  vacancy  of  the  deaneiy  ^??T  "^^ 
of  any  cathedral  church  prevent  any  spiritual  person  from  being  collated  or  elected  qn^^jfy  f^^^ 
or  i4>pointed  to  the  prebend  or  to  the  canonry  in  such  church  held  by  the  last  dean  deanery,  not- 
thereo^  for  the  purpose  of  qualifying  such  person  to  be  appointed  or  elected  dean  withttandiog 
thereof,  but  that  such  person  shall,  upon  such  collation,  election,  or  appointment,  ^  Cathedr^ 
be  a  prebendary  or  canon  residentiary  of  such  church  to  all  intents  and  purposes,  sf^j^gfon 
and  entitled  to  all  rights,  privileges,  and  emoluments  to  such  prebend  or  canonry  Acts, 
belonging  or  appertaining,  subject  nevertheless  to  such  measures  and  regulations  as 
may  hereafter  be  enacted  respecting  the  same." 

XXXVII.    Stat.  2  &  3  Victoria,  cap.  xvii.    A.D.  1889.  Stat.  2  &  3 

VicT.0Ap.xvii« 

''An  Act  to  maile  the  IVustees  of  the  EOatet  devised  iy  William  Eulm^  Etguit% 

to  appropriate  certain  Parte  of  the  accumulated  Fund  arising  from  the  said 

Estates  towards  the  endowment  ofBenefices^  the  building  of  Churches^  and  for 

other  Purposes  J* 

XXXVIU.    Stat.  2  &  3  Victobib,  c.  18(1).    A.D.  1889.  Stat.  2  &  .1 

**A»  Act  to  enable  Archbishops  and  Bishops  to  raise  Money  on  Mortgage  of 
their  Sees,  for  the  purpose  of  building  and  otherwise  pranding  Jit  Houses  for 
their  Residence.*' 


XXXIX    Stat.  2  &  3  Victorlb,  c.  19.    [Irsland.]    AJ).  1839.  Stat.  2  &  S 

An  Act  to  amend*  an  Act  of  the  sixth  and  seeenth  years  of  His  late  Mt^jesty  King  rii^V  '  * 
William  the  Fourth,  for  consolidating  the  Laws  relating  to  the  Presentment  of 
Public  Mon^  by  Grand  Juries  in  Irelandy  so  as  to  enable  the  Grand  Jwry  of 
the  County  of  Waterford  to  mate  Presentments  on  account  of  the  Fever  HoS" 
pitalofihe  said  Ommty,  although  situate  in  the  County  of  the  City  of  Water- 
f&rdr 


cc 


XL.    Stat.  2  &  3  Victorlc,  cap.  xx.    A.D.  1839.  Stat.  2  &  3 

^AnAettoenMeiheMe^ormdComm^mmkyim^Giiim^sofiheCiiyo^  Vict.  ei^i.  n. 

to  let  and  sOl  Parcels  of  Ground  in  Saint  Georges  Fields,  near  Bethlem  Has- 
pOal,  to  the  Governors  of  the  said  Hospital." 

(1)  lliis  statute  was  repealed  by  Stat.  5  &  6  Vict.  c.  26,  t.  3,  except  as  to  the  then  sub- 

silting  mortgages. 
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Stat.  2  &  3  XXXIII.     Stat.  2  &  3  VicroRiiEy  cap,  vii.    ^. 

^An  Act  far  the  Sale  of  the  Adtowwn  of  the  ^^^^^\ 


Vict.  cap.  vii. 


Stat.  2  &  3  XXXIV.    SffAT.  2  &  3  ViCTOUiE,^  ^'  !i  >\.  ^ 

"-^n  -4rt  /or  repealing  part  of 
An  Act  for  mupending^  un 
drei  and  Shfrty-mne^  and 
Appointment  to  certain  Digniiiee  and  1[  ^  ^'  ^  T^  V    '      x 
Churches,  and  to  Sineeure  Bectoriee.*[  A  ^  *  ^  *    W    '    '^     .^        y 

1  &  2  ITict.  «  Whereaa  by  an  act  passed  in  the  1p  |  4%  *  ^^  *'*  ^    1    4      »      V 

^'  ^^'  for  suspending  until  the  first  day  of  ;|  ,^  1  *!  n    '   U   i*  \  ^  '  \ 

thirty-nine,  and  to  the  end  (  *  '^    ^ 

ment  to  certain  Dignities  and 

to  Sinecure  Kectoriesi'  it  was,  (urT|f|iV'^Ck        ^ 

say,  that  every  bishop  tc  "'**'*"  '  ^  *  **  *  *  ■' 

transferred  by  any  order 
6  &  7  Gal.  4,  passed  in  the  session  held 
^  ^^  majesty,  thereby  meaning 

Reports  of  the  Commissic  /  ^  I  ^ 

Church  in  England  and  f  i  |       r 


d«r  in  c .  ill  ,^'    ,  V. 
ning  '  i  /  f  a  ?  ^ 


v/uurcu  lu  JCiUgiana  ana  4  v  |        r 
Hues,  so  far  as  they  i^^ .  |  (    ^  V  1 
during  the  visitation  ''•  1  ^  I  If  ^  ^  ^ 
own  chancellor  or  c  I   M     «  '' 


1^ 

any  sach  visitatiov  ^|f  i  l  i  -d,  rectors,  or  principils  cr 


•»«uub  tit 
.wd  IriiiitT  of  (ioMB 

such  bishop,  and  Mir  ■  ^^ch  shall  be  used  in  the  pnntigf 
all  inferior  ani'  a-s  of  Common  Prayer  of  the  diuck 
dens  to  their  ^iiled  or  known  in  Scotland  by  the  nsinc  d 
administratis  ^^e  Larger  or  Shorter  Catechism  of  the  Cbncfa  d 
jurisdiction  /  iiiities  of  Oxford  and  Cambridge,  and  Trinity  oJlen, 
dsed  in  '  /  of  the  vice-chancellors  or  provost  of  the  same,  or  by  tlw 
diocesar  i^ingland,  Scotland,  and  Ireland  respectively,  an  allowanee  d<te 
of  suc^  uy  the  pound  avoirdupois, 
and  *  


^iV.  And  be  it  enacted,  that  the  allowance  of  the  duty  on 
"  ^ooK  of  books  in  the  Latin,  Greek,  Oriental,  or  Northern 

^•^Muities  of  Oxford  and  Cambridge,  the  universities  of  Scotland,  and  Uv 
,.>4ty  of  Trinity  collie,  Dublin,  shall  be  made  and  allowed  in  ">**?tw  liiUi^*' 
that  is  to  say,)  the  chief  manager  of  the  press  in  the  said  univeialtifli  w^w 
^^^1^  ,^t  ^ihall,  forty-eight  hours  before  any  such  paper  ahall  be  begun  to  ba  friittii 

i^tw  t  .V  W  the  proper  officer  of  excise  a  notice  in  writing  of  the  intention  to 

biihopn'  ^^^  ^>ecifying  the  number  of  reams  of  paper  and  the  title  of  the  book  a 

^o>"'  y  )m  printed,  and  of  how  many  copies  the  edition  is  to  consist;  and  i^on  tbr 

«avudance  of  the  officer  of  excise  all  such  paper  shall  be  produced  to  hioi  eockKd 
lu  the  original  wrappers  in  which  the  same  was  charged  with  dnty,  with  tbe 
i^^g^tive  labels  thereon,  and  the  several  matters  hereinbefore  preacribad  to  ht 
ittarked,  written,  or  printed  and  stamped  on  such  labela  and  wnppoB 
ihereon ;  and  such  chief  manager  of  the  press  shall  provide  aofficmit 
weights,  and  shall  permit  and  assist  such  officer  to  use  the  same,  and  lo 
the  weight  of  such  p^>er;  and  within  one  month  after-the  whole  of 
Hhall  have  been  printed  off  such  chief  manager  ahall  give  to  the  pra|MV 
excise  forty-eight  hours  notice  in  writing,  specifying  a  day  and  boor 
edition  will  be  ready  to  be  produced  to  hhn,  and  Uiereopon  such  olBeer 
and  examine  and  weigh  the  whole  of  such  edition  unbound  and  in 
tlu'i'eupon  give  to  such  chief  manager  a  certificate  of  his  having  so 
ihu  name  of  the  book,  the  size  thereof,  the  number  of  copiaa  of  whiok  Ifcl^ 


I 

L 


'.s 


<^ 


/ 


^\^  '^ATUTA       VICTORLE.    A^D.  1837—1844.  ]923 

^  /.  '^     the  paper  on  which  it  is  printed ;  bnt  if  such  weight  Stat.  2  &  3 

•^  "^^        *^  V  ^^  paper  taken  account  of  by  the  officer  previoos  to  the  Vict.  c.  23. 

^%  /V^         ijh  weight  shall  be  inserted  in  the  certificate,  and  the 

'^.  *^  ^    ^a'^'>  -f                                  '^®  chief  nuuiager  of  the  press  in  the  said  nni-  Dedsration  to 

'"<:;;  '\    ^^  %y^4  ^  A                                  bscribe  at  the  foot  or  on  the  back  of  such  be  made  by  the 

'  /'>v%^>>,  ^'.,  \       '*►»                                    cellor,  principal,  or  rector  or  provost  of  ^^"*™**^ 

^  x^  ^<^*'i,  '  -    ••       f  •.                                 riting  setting  forth  that  the  whole  of            ^'*"' 

V^  ''^  '\  •  -^  ••  '                  s                                 'nted  for  the  nniyersity  for  which 

^^^  ^    ''>^^;  *  ^  '                                                         '^^®'  ®'  other  person  had  or  hath 

»/.^  <^  '=     '  *                                                               able  in  respect  of  the  paper 

^  '-,'.,'-,  '  duty  on  paper  used  in  Regnlatioiii 

V'    '>  'tvof  Trinity  college,  for  obUining 

''-'''  ''-eland  respectively,  *^''*"'*^^ 

'  ,'  '     '  Common  Prayer  ^pSig 

'  the  name  of  Bibles,  Teita- 
•  *  Church  of  ments,  &c. 

is  to  say,)  the  ^  ^  '^ 
,  »       .  X        versitiea  of 

.uch  queen's  printers  Oxford,  Cwn- 

1  is  b^^n  to  be  prepared  bridge,  and 

.  in  writing  of  the  intention  to  Dublin,  or  by 

aber  of  reams  of  paper  so  intended      .  5^?**  * 

printed  for  Bibles,  Testaments,  Psalm  ^ 

^onfearion  of  Faith,  or  the  Larger  or  Shorter 

wd  impression  or  edition  of  such  book  is  to  be, 

^me  is  to  consist ;  and  all  the  paper  intended  to  be 

.oe  of  the  officer  of  exdse,  be  produced  to  him  enclosed 

crs  in  which  the  same  was  charged  with  duty,  with  the 

uereon,  and  the  several  matters  hereinbefore  prescribed  to  be 

.ii,  or  printed  and  stamped  on  such  labels  and  wn^pers  remaining 

^d  such  chief  managers  and  queen's  printers  respectively  shall  provide 

sufficient  scales  and  weights,  and  shall  permit  and  assist  the  officer  of 

.iM  t^c::^  use  the  same,  and  to  ascertain  and  take  an  account  of  the  true  quantity 

aod  ve^S^lit  of  such  paper ;  and  such  chief  managers  of  the  press  and  such  queen's 

printec-is     respectively  shall,  within  one  month  after  the  whole  of  such  impression 

or  edm^^^oB  "hall  have  been  printed  off  and  finished,  give  to  the  proper  officer  of 

exd»^  ibrty-eight  hours  notice  thereof  in  writing,  specifying  a  day  and  hour  when 

mcK^      Ixapnsnoi^  or  edition  will  be  ready  to  be  produced  to  him,  and  thereupon 

mckn.  officer  of  excise  shall  attend,  and  inspect,  examine,  and  weigh  the  whole  of 

8acl>  «ditiof^  unbound  and  in  sheets,  and  shall  thereupon  give  and  deliver  to  such 

chl.«f  nuinflg^^  o^  ^®  P'^^^  ^'  queen's  printer,  as  the  case  may  be,  a  certificate  in 

w-nt'nff  of  his  having  so  done,  specifying  therein  the  name  of  the  book,  together 

wii^tbe  9>^  thereof,  and  the  number  of  copies  of  which  such  impression  or  edition 

'sts.  <u>^  ^®  weight  of  the  pi^per  on  which  the  same  is  printed,  but  if  such 

'tffat  shall  exceed  the  weight  of  the  paper  actually  produced  to  and  taken  account 

i^f^tbe  officer  of  excise  previous  to  the  printing  thereof  as  aforesaid,  then  and  in 

h  case  such  last-mentioned  weight  shall  be  inserted  in  such  certificate,  and  the 

^^  waD<^  ^^^  ^  ^'^^  ^^'  ^^  greater  weight  than  the  weight  specified  in  such 

|.  in^te. 

«<  XLVII.  And  be  it  enacted,  that  the  chief  manager  of  the  press  in  the  said   Declarationi  to 
'versities  respectively  sliall  make  and  subscribe,  at  the  foot  or  on  the  back  of  be  made  by 
"    u  certificate,  before  the  vice-chancellor  or  provost  of  the  university,  a  declara-  ^®  chief  mn- 
tHa  in  ^ting  setting  forth  that  no  drawback  or  allowance  has  been  before  granted  l^^^rritiet^ 
uoid  on  such  paper,  and  that  the  whole  of  the  edition  of  such  book  so  printed   and  by  the 
.    tinted  for  the  university  for  which  the  same  expresses  to  be  printed,  and  that  queen's 
no  bookeeller  or  other  person  had  or  hath  any  share  or  interest  therein,  or  in  the  P""^*^* 
«llowaDoe  payable  in  respect  of  the  paper  on  which  the  same  is  printed;  and  the 
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Stat.  2  &  3  XLI.  Stat.  2  &  3  VicxoRiiE,  cap.  xxi.  A.D.  1839. 

^XCT    COO    yxi 

n"  '  a^^  ^^  ^j.  enabling  the  Ktepen  and  Ghvernars  of  the  PossesnaiUf  JUtama^ 
and  Goods  of  the  Free  Grammar  School  of  John  fyon,  within  the  Town  ff 
Hdrrow-on^he-Hill^  in  the  County  of  Middlesex^  to  (front  Improving  Leam  ^ 
their  Estates  at  Harrow  and  Bamety  and  for  other  Purposes  therehk  rntk- 
tionedr 


Stat.  2  &  3 
Vict.  c.  23. 


XLII.    Stat.  2  &  3  Victobi^,  a  2a    A.D.  1839. 

^An  Act  to  consolidate  and  amend  the  Laws  for  collecting  and  securing  (Ae 
Duties  of  Excise  on  Paper  made  in  the  United  Kingdom/* 

^Whereas  the  laws  for  collecting  and  securing  the  duties  of  ezdae  on  papa; 
buttonboard,  millboard,  pasteboard,  and  scaleboard,  haye  beoome  immeraiis  ani 
complicated,  and  it  is  expedient  to  consolidate  and  amend  the  same;  be  it  !]»»> 
fore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  adfies  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  prmml  pariis* 
ment  assembled,  and  by  the  authority  of  the  same,  that  there  shall  be  noed,  kfied, 
and  collected,  allowed,  granted,  and  paid,  the  duties,  allowanees^  and  dxavbaeb  of 
excise  following;  (that  is  to  say,) 


**  For  all  paper  made  and  charged  with  duty  in  the  United  Kingdom  vhkli 
shall  be  used  in  the  printing  of  any  books  in  the  Latin,  Greek,  Oriental  or  Ncnh- 
em  languages,  within  the  universities  of  Oxford  and  Cambridge,  or  within  tKe 
universities  of  Scotland,  or  the  college  of  the  Holy  and  Undivided  Tiimty  of  Qaea 
Elizabeth,  Dublin,  by  permission  of  the  vice-chancellors,  rectors,  or  prindpib  « 
provost  of  the  sud  imivernties  respectively,  or  which  shall  be  used  in  the  priotb; 
of  Bibles,  Testaments,  Psalm  Books,  Books  of  Common  Prayer  of  the  chudi 
of  England,  the  book  commonly  called  or  known  in  Scotland  by  the  name  d 
*  The  Confession  of  Faith,'  or  the  Larger  or  Shorter  Catechism  of  the  Cbardi  d 
Scotland,  within  the  universities  of  Oxford  and  Cambridge,  and  Trinity  oolkge, 
Dublin,  by  permission  of  the  vice-chancellors  or  provost  of  the  same,  or  bj  tW 
queen's  printers  in  England,  Scotland,  and  Ireland  respectively,  an  aUowanee  of 
penny  half-penny  the  pound  avoirdupois. 


Regulations 
for  obtainiog 
the  allowanoe 
of  daty  on 
books  printed 
in  the  Latin, 
Greek,  Ori- 
ental, or 
Northern 
langoagea,  in 
the  universi- 
tiet. 


**  XLIY.  And  be  it  enacted,  that  the  allowance  of  tha  duty  on  p^Kr  assd  ia 
the  printing  of  books  in  the  Latin,  Greek,  Oriental,  or  Northern  language^  witUi 
the  universities  of  Oxford  and  Cambridge,  the  universiUes  of  Scotland,  audi  tht 
university  of  Trinity  college,  Dublin,  shall  be  made  and  allowed  in  manner  fuO^v* 
ing ;  (that  is  to  say,)  the  chief  manager  of  the  press  in  the  said  univemtica 
tively  shall,  forty-eight  hours  before  any  such  paper  shall  be  begun  to  be 
give  to  the  proper  officer  of  excise  a  notice  in  writing  of  the  intention  to  prist  lack 
p^er,  specifying  the  number  of  reams  of  paper  and  the  title  of  the  book  iateaiM 
to  be  printed,  and  of  how  many  copies  the  edition  is  to  consist;  and  190D  thr 
attendance  of  the  officer  of  excise  all  such  paper  shall  be  produced  to  him  codoB^ 
in  the  original  wrappers  in  which  the  same  was  chaiged  with  doty,  with  the 
respective  labels  thereon,  and  the  several  matters  hereinbefore  prescribed  to  kt 
marked,  written,  or  printed  and  stamped  on  such  labels  and  wiappeia 
thereon ;  and  such  chief  manager  of  the  press  shall  provide  suflideBit 
weights,  and  shall  permit  and  assist  aoch  officer  to  uaa  the  same,  and  to 
the  weight  of  such  pfl4>er;  and  within  one  month  afterthe  whole  of  i 
shall  have  been  printed  off  such  chief  manager  shall  give  to  the  proper 
excise  forty-eight  hours  notice  in  writing,  specifjring  a  day  and  hoar  when 
edition  will  be  ready  to  be  produced  to  him,  and  Uiereopon  sneh  offioer  shall  ataoi 
and  examine  and  weigh  Uie  whole  of  such  edition  unbound  and  in  shec^  aa4 
thereupon  give  to  such  chief  manager  a  certificate  of  his  having  so  dons^  eftdtjim 
the  name  of  the  book,  the  size  thereof  the  number  of  copisB  of  whkh  tha  aJiOin 
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consists,  and  the  weight  of  the  paper  on  which  it  is  printed ;  hut  if  such  weight  Stat.  2  &  3 
shall  exceed  the  weight  of  the  paper  taken  account  of  by  the  officer  previous  to  the  Vict.  g.  23. 
printing,  such  last-mentioned  weight  shall  be  inserted  in  the  certificate,  and  the 
allowance  shall  be  made  for  no  more. 

**  XLV.  And  be  it  enacted,  that  the  chief  manager  of  the  press  in  the  said  uni-  Dediration  to 
veraities  respectiTcly  shall  make  and  subscribe  at  the  foot  or  on  the  back  of  such  be  made  by  the 
certificate  as  aforesaid,  before  the  vice-chancellor,  principal,  or  rector  or  provost  of  ^^^  manager 
the  university  respectively,  a  declaration  in  writing  setting  forth  that  the  whole  of  °        P'^sn- 
the  edition  of  the  book  so  printed  was  and  is  printed  for  the  university  for  which 
the  same  expresses  to  be  printed,  and  that  no  bookseller  or  other  person  had  or  hath 
any  share  or  interest  therein,  or  in  the  allowance  payable  in  respect  of  the  paper 
on  which  the  same  was  or  is  printed. 

**  XLVL  And  be  it  enacted,  that  the  allowance  of  the  duty  on  paper  used  in  Regulations 
the  uni versitiea  of  Oxford  and  Cambridge,  and  in  the  university  of  Trinity  college,  for  obtaining 
Dublin,  or  used  by  the  queen's  printers  in  England,  Scotland,  or  Ireland  respectively,  ^  allowanoe 
in  the  printing  of  Bibles,  Testaments,  Psalm  Books,  Books  of  Common  Pmyer  ^^^^ 
of  the  Church  of  England,  the  hook  commonly  known  in  Scotland  by  the  name  of  Bibles,  Testa- 
'  The  Confession  of  Faith,'  or  the  larger  or  Shorter  Catechism  of  Uie  Church  of  ments,  &c. 
Scotland,  shall  be  made  and  allowed  in  manner  following ;  (that  is  to  say,)  the  ^  ^  ^"^* 
chief  manager  of  the  press  of  such  universities  respectively,  or  such  queen's  printers  Oxford  Cam- 
respectively,  shall,  forty-eight  hours  before  any  such  paper  is  h^un  to  be  prepared  bridge,  and 
for  printing,  give  to  the  proper  officer  of  exdse  a  notice  in  writing  of  the  intention  to  Dnblin,  or  by 
print  such  paper,  specifying  in  such  notice  the  number  of  reams  of  paper  so  intended  ^  queen  s 
to  be  printed,  and  whether  the  same  is  to  be  printed  for  Bibles,  Testaments,  Psalm  ^'^ 
Books,  Common  Prayer  Books^  Books  of  Confession  of  Faith,  or  the  liuger  or  Shorter 
Catechism,  of  what  size  the  intended  impression  or  edition  of  such  book  is  to  be, 
and  of  how  many  copies  the  same  is  to  consist ;  and  all  the  paper  intended  to  be 
used  shall,  on  the  attendance  of  the  officer  of  excise,  be  produced  to  him  enclosed 
in  the  original  wrappers  in  which  the  same  was  charged  with  duty,  with  the 
respective  labels  thereon,  and  the  several  matters  hereinbefore  prescribed  to  be 
marked,  written,  or  printed  and  stamped  on  such  labels  and  wrappers  remaining 
thereon ;  and  such  chief  managers  and  queen's  printers  respectively  shall  provide 
good  and  sufficient  scales  and  weights,  and  shall  permit  and  assist  the  officer  of 
excise  to  use  the  same,  and  to  ascertain  and  take  an  account  of  the  true  quantity 
and  weight  of  such  paper ;  and  such  chief  managers  of  the  press  and  such  queen's 
printetB  respectively  shall,  within  one  month  siter  the  whole  of  such  impression 
or  edition  shall  have  been  printed  off  and  finished,  give  to  the  proper  officer  of 
excise  forty-eight  hours  notice  thereof  in  writing,  specifying  a  day  and  hour  when 
such  impTession  or  edition  will  be  ready  to  be  produced  to  him,  and  thereupon 
such  officer  of  excise  shall  attend,  and  inspect,  examine,  and  weigh  the  whole  of 
such  edition  unbound  and  in  sheets,  and  shall  thereupon  give  and  deliver  to  such 
chief  manager  of  the  press  or  queen's  printer,  as  the  case  may  be,  a  certificate  in 
writing  of  his  having  so  done,  specifying  therein  the  name  of  the  book,  together 
with  the  aze  thereof,  and  the  number  of  copies  of  which  such  impression  or  edition 
oonsiatfl^  and  the  weight  of  the  paper  on  which  the  same  is  printed,  but  if  such 
weight  shall  exceed  the  weight  of  the  paper  actually  produced  to  and  taken  account 
of  by  the  officer  of  excise  previous  to  the  printing  thereof  as  aforesaid,  then  and  in 
such  case  such  last-mentioned  weight  shall  be  inserted  in  such  certificate,  and  the 
allowaiKse  shall  be  made  for  no  greater  weight  than  the  weight  specified  in  such 
certificate. 

^  XLVII.  And  be  it  enacted,  that  the  chief  manager  of  the  press  in  the  said   Declarationi  to 
universities  respectively  shall  make  and  subscribe,  at  the  foot  or  on  the  back  of  be  made  by 
such  certificate,  before  the  vice-chancellor  or  provost  of  the  university,  a  declara-  ^^  ^^^j  ^'^' 
tion  in  writing  setting  forth  that  no  drawback  or  allowance  has  been  before  granted  ^^^rritiet^ 
or  paid  on  such  paper,  and  that  the  whole  of  the  edition  of  such  book  so  printed  and  by  the ' 
is  printed  for  the  university  for  which  tlie  same  expresses  to  be  printed,  and  that  qneen't 
no  bookseller  or  other  person  had  or  hath  any  share  or  interest  therein,  or  in  the  P'^^'^- 
allowance  payable  in  respect  of  the  paper  on  which  the  same  is  printed ;  and  the 
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Stat.  2  &  3  XLI.    Stat.  2  &  3  VicroRiiB,  cap.  xxi.    A.D.  1899. 

'  ^'      '  *^An  Act  for  enabling  the  Ktepen  and  Qooernon  of  ike  PouessionSf 

and  Goods  of  the  Free  Orammar  School  of  John  I^on^  withm  the  Tom  ^ 
Hdrro»-on4he-£Rlly  in  the  ComUjf  of  Middluex^  to  grant  Impromng  Lmme  ff 
their  Estates  at  Harrow  and  Bamet,  and  for  other  Purposes  therein  mm- 
tioned:* 


Stat.  2  &  3 
Vict.  c.  23. 


XLII.    Stat.  2  &  3  Yictorije,  a  2a    A.D.  1839. 

^^An  Act  to  consolidate  and  amend  the  Lams  for  coUettsng  and 

Duties  qf  Excise  on  Paper  made  in  the  United  Eingdom. 


**  Whereas  the  laws  for  ooUecting  and  securing  the  duties  of 
buttonboftrdy  inillboardy  pasteboard,  and  scalttboard,  haye  beoome  nomeniBS 
complicated^  and  it  is  eiq>edient  to  consolidate  and  amend  the  same;  be  it 
fore  enacted  by  the  queen's  most  excellent  majesty,  hj  and  with  the  advice  sai 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  laeasitt  pariia> 
ment  assembled,  and  by  the  authority  of  the  same,  that  there  shall  be  rated,  Med, 
and  collected,  allowed,  granted,  and  paid,  the  duties,  allowaaees,  and  diawbacks  ef 
excise  following ;  (that  is  to  say,) 


^For  all  paper  made  and  charged  with  duty  in  the  United  Kingdom  wbkk 
shall  be  used  in  the  printing  of  any  books  in  the  lAtin,  Greek,  Oriental  or  North- 
em  languages,  within  the  universities  of  Oxford  and  Cambridge,  or  within  ^ 
uniyersities  of  Scotland,  or  the  college  of  the  Holy  and  Undivided  Trinity  of  Qjdmo 
Elizabeth,  Dublin,  by  permission  of  the  vice-chancellors,  recton,  or  prindpels  «r 
provost  of  the  sud  universities  respectively,  or  which  shall  be  used  in  the  prioiiag 
of  Bibles,  Testaments,  Psalm  Books,  Books  of  G)mmon  Player  of  the  Aunk 
of  England,  the  book  commonly  called  or  known  in  Scotland  by  the  name  of 
'  The  Confession  of  Faith,'  or  the  Larger  or  Shorter  Catechism  of  the  Chorch  d 
Scotland,  within  the  universities  of  Oxford  and  Cambridge,  and  Trinity  eoU^ 
Dublin,  by  permission  of  the  rice-chancellors  or  provost  of  the  aame^  or  by  the 
queen's  printers  in  England,  Scotland,  and  Ireland  respectively,  an  aUowvMe  of  eot 
penny  half-penny  the  pound  avoirdupois. 


Regulations 
for  obtaining 
the  allowance 
of  duty  on 
books  printed 
in  the  Latin, 
Greek,  Ori- 
ental,  or 
Northern 
langnages,  in 
the  universi- 
ties. 


^  XLIV.  And  be  it  enacted,  that  the  allowance  of  tha  duty  oo 
the  printing  of  books  in  the  Latin,  Grreek,  Oriental,  or  Northern  langn^gi%  witkia 
the  universities  of  Oxford  and  Cambridge,  the  universities  of  Sootkad,  aal  the 
university  of  Trinity  college,  Dublin,  shall  be  made  and  allowed  in  mannsr  Idilew- 
ing ;  (that  is  to  say,)  the  chief  manager  of  the  press  in  the  said  univamtuB  loipee^ 
tivdy  shaU,  forty-eight  hours  before  any  such  paper  shall  be  begun  lo  ha  pri«tai 
give  to  the  proper  officer  of  excise  a  notice  in  writing  of  the  intention  to 
paper,  specifying  the  number  of  reams  of  paper  and  the  title  of  the  book  b 
to  be  printed,  and  of  how  many  copies  the  edition  is  to  consist;  and  iipeo  cW 
attendance  of  the  officer  of  excise  all  such  paper  shall  be  produced  to  hin  CBdsseJ 
in  the  original  wrappers  in  which  the  same  was  charged  with  dutj^  with  tht 
req>ective  labels  thereon,  and  the  several  matters  hereinbefore  preaoibed  to  he 
marked,  written,  or  printed  and  stamped  on  such  labels  mad  wrappcio 
thereon ;  and  such  chief  manager  of  ihe  press  shall  proride  snfficieBt 
weights,  and  shall  permit  and  assist  such  officer  to  use  tha  same,  and  to 
the  weight  of  such  paper;  and  within  one  moBth  after  the  whole  of 
shall  have  been  printed  off  such  chief  manager  shall  give  to  the  proper 
excise  forty-eight  hours  notice  in  writing,  specifying  a  day  and  hour 
edition  will  be  ready  to  be  produced  to  him,  and  thereupon  such 
and  examine  and  weigh  the  whole  of  such  edition  unbound  and  in 
thereupon  give  to  such  chief  mansger  a  certificate  of  his  having  so  don 
the  name  of  the  book,  the  sise  thereof  the  number  of  oopias  of  which  Ihs  aitfiitt 
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boaid,  millboard^  pasteboard,  or  scaleboard,  or  books,  with  intent  unduly  to  obtain  Stat.  2  &  3 
any  dzawback,  or  any  higher  amount  of  drawback  than  he  would  otherwise  be  Vict.  c.  23. 
entitled  to,  shall,  over  and  abore  all  other  penalties  which  he  may  thereby  incur, 
forfeit  treble  the  amount  of  the  drawback  sought  to  be  obtained,  or  two  hundred 
pounds,  at  the  election  of  the  commissioners  of  excise,  and  all  such  paper,  but- 
tonboard,  millboard,  pasteboard,  and  scaleboaid,  or  books,  or  other  articles, 
matters,  or  goods,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise  or 
customs." 

XLin.    Stat.  2  &  3  Victorls,  c.  30.    A.D.  1839.  Stat.  2  &  3 

Vict.  c.  30. 
**An  Act  for  appoviioning  the  tSjpiniual  Services  of  Pcuriahea  in  which  two  or  more 

Spiritual  Persons  have  Cure  of  Souls  general^  throughout  the  Parish^* 

"Whereas  there  are  several  benefices,  in  every  of  which  more  than  one  ^iritual 
person  is  instituted  or  otherwise  admitted  to  the  cure  of  souls  generally  within 
the  same:  and  whereas  it  would  conduce  to  the  spiritual  good  of  the  inhabitants  if 
the  cure  of  souls  were  apportioned  between  or  among  the  said  spiritual  persons : 
be  it  therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and  ¥rith  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  pre- 
sent parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  Jq  benefices 
the  passing  of  this  act  it  shall  be  lawful  for  tiie  bishop  of  the  diocese  in  which  where  there 
any  such  benefice  having  more  than  one  spiritual  person  instituted  or  otherwise  ^^  ™<^re  than 
admitted  or  licensed  to  the  cure  of  souls  generally  within  the  same  is  locally  situ-  ^'^^  Bpintiu^ 
ated,  from  time  to  time  to  direct  a  decree,  with  intimation,  to  issue  from  the  ^^ed  to  the 
registry  of  the  diocese,  calling  upon  the  spiritual  persons  instituted  or  otherwise  cure  of  souk, 
admitted  to  the  cure  of  souk,  and  upon  the  churchwardens  or  chapelwardens  and  ^he  bishop  may 
other  inhabitants  of  any  such  benefice,  or  any  of  them,  to  shew  cause  before  the  ^^^F  ^  ^^^  • 
bishop  in  person,  at  a  time  and  place  specified  in  such  decree,  such  time  not  being  gpuitualduties, 
within  one  month  firom  the  service  of  such  decree,  and  such  phice  being  within  if  no  cause  is 
the  diocese,  why  the  spiritual  duties  of  such  benefice  should  not  be  apportioned  shown  to  tiie 
between  or  among  such  spiritual  persons  in  the  manner  and  in  the  proportions  spe-  *^"*™T- 
cified  in  such  decree ;  and  if  at  the  time  and  place  appointed  cause  to  the  contrary 
be  not  shown  to  the  satisfaction  of  the  said  bishop,  it  shall  be  lawful  for  him  to 
issue  an  order  in  pursuance  of  and  in  conformity  with  such  decree,  or,  if  cause  be 
shown,  to  withhold,  amend,  or  vary  such  order,  as  to  him  may  seem  just  and 
proper;  and  every  such  order  shall  issue  under  the  hand  and  episcopal  seal  of  the 
bishop,  and  shall,  on  its  being  issued,  be  registered  in  the  registry  of  the  diocese ; 
^  and  every  such  decree  and  order  shall  be  served  on  every  such  spiritual  person 
thereby  affected,  and  on  one  of  the  chuichwardena  or  chapelwardens  of  the  bene- 
fice, by  delivering  to  them  a  copy  thereof,  or  leaving  a  copy  at  the  house  or  legal 
residence  of  such  spiritual  person,  churchwardens  or  chapelwardens,  and  on  the 
inhabitants  of  the  benefice,  by  affixing  and  leaving  affixed  a  copy  thereof  on  the 
doors  of  the  several  churches  or  chapels  of  such  benefice ;  and  a  copy  of  such  order 
shall  be  deposited  and  preserved  by  the  churchwardens  of  the  parish  or  parishes 
within  sach  benefice,  *or  one  of  them,  in  the  parish  chest  of  every  such  parish,  and 
be  shown  without  fee  to  any  parishioner  requiring  to  see  the  same^  at  reasonable 
times ;  and  in  case  any  such  spiritual  person  shall  refuse  or  neglect  to  comply  with   Proceedings  in 
such  order  for  the  space  of  one  month  after  such  service,  or  if  any  such  spiritual  case  of  neglect 
person  tshaiH  at  any  time  after  such  service  refuse  or  neglect  to  perform  the  spi-  ^.  ^^^^* 
ritual  duties  of  the  benefice  in  the  manner  and  proportions  in  and  by  such  order  ^  ^   ^' 

directed,  then  and  in  any  or  either  of  such  cases  it  shall  be  lawful  for  the  said  • 
bishop  to  proceed  against  such  spiritual  person  so  neglecting  or  refusing  to  comply 
with  such  order  in  the  same  manner  as  the  bishop  is  empowered  to  proceed  in  the 
case  of  a  spiritual  person  by  reason  of  whose  negligence  the  ecclesiastical  duties  of 
his  benefice  are  inadequately  performed :  provided  always,  that  any  such  spiritual  Appeal, 
person,  or  churchwarden,  chapelwarden,  or  inhabitant,  who  shall  have  appeared  to 
show  cause  against  and  who  shall  think  himself  aggrieved  by  any  order  made  by 
any  biahc^  in  puisnance  of  the  powers  given  to  the  bishop  by  this  act  may,  within 


1924 


STATUTA  VICTORIiE.    A.D.  1837-1844. 


Stat.  2  &  3 
Vict.  c.  23. 


On  production 
of  the  certifi- 
cate, with  de- 
cUrmtion  rab- 
icribed,  to  the 
oommiuionerB 
of  excise,  they 
are  to  direct 
payment  to  be 
made. 

As  to  the 
allowances  to 
be  granted  on 
books  printed 
in  Latin, 
Grtek, 
Oriental,  or 
Northern 
languages. 

Any  house  or 
place  approved 
by  the  lorda  of 
the  Treasury, 
and  used  by 
the  queen's 
printer,  to  be 
decBi0Q  nis 
ordinary 
printing  house. 


Drawback  not 
to  be  allowed 
on  books  in 
the  Latin,  &e. 
languages,  nor 
on  Bibles,  &c. 
nor  other 
books  ex- 
ported by  per- 
sons not  being 
pijnten,  9ce. 


Wnalty  on 

fraudulently 

•btainingor 

endeuTouring 

to  obtain 

drawbacks. 


queen's  printen  in  England,  Scotland,  and  Ireland  respeetiTclj,  or  tha  aetiag 
patentee  in  such  office,  shall  make  and  sabeeribe,  at  the  foot  or  on  the  baek  of  sack 
certificate,  before  the  commissionerB  of  excise,  or  such  person  as  the  conunisMMn 
of  excise  shall  direct  and  appoint  to  receive  the  same,  a  declaration  in  writiii^  Mttiig 
forth  that  no  drawback  or  allowance  has  been  before  churned  or  paid  for  or  ia 
respect  of  the  paper  mentioned  in  each  certificate,  or  any  part  thereof^  and  that  the 
whole  of  such  impression  or  edition  of  sach  Bible^  Testament,  I^alm  Book,  Book 
of  Common  Prayer,  Confession  of  Faith,  or  Larger  or  Shorter  Gateehiam,  has  ben 
printed  by  him  or  them  at  his  or  their  nsnal  and  ordinary  printing  hooae^  on  his  or 
their  own  account,  under  and  hy  virtue  of  the  exdusive  patent  or  privilege  hsiang- 
ing  to  him  or  them  as  such  queen's  printer,  and  for  his  or  their  sole  and  cotbe 
benefit,  profit,  emolument,  and  advantag;e. 

^  XLVni.  And  be  it  enacted,  that  on  the  said  certificates  re^>eetiv«ly,  with 
such  declaration  as  aforesaid  made  and  subscribed  thereon,  being  produced  to  Ae 
commissioners  of  excise,  the  said  commissioners  shall  and  they  are  hereby  reqniwd, 
on  being  satisfied  of  the  correctness  thereof,  to  cause  payment  of  the  anunint  of  the 
allowance  appearing  by  such  certificate  to  be  due  to  be  made  to  the  chief 
of  the  press  of  the  said  uni verdties  respectively,  or  to  such  person  as  the 
cellor,  principal,  or  rector  or  provost  of  the  said  universities  respectiv«ly  shall 
appoint  to  receive  the  ssme,  or  to  such  queen's  printer  by  whom  or  on  wfaoae  behalf 
such  certificate  shaU  be  produced,  as  the  case  may  be. 

**  XLIX.  And  be  it  enacted,  that  no  such  allowance  shall  be  granted  or  paid  on 
any  book  in  the  Latin,  Greek,  or  Oriental  or  Northern  languages,  unleaa  sodi  bouk 
shall  be  wholly  printed  in  the  Latin,  Greek,  Oriental,  or  Northern  laagnagea,  ai 
the  case  may  be ;  provided  always,  that  it  shall  be  lawful  for  the  oommianoiMn  of 
her  majesty^s  Treasury,  if  they  shall  see  fit,  to  direct  such  allowance  to  be 
granted  on  any  book  partly  in  the  liitin,  Greek,  or  Oriental  or  Northern 
and  partly  in  the  English  or  any  other  language. 

**  L.  And  be  it  enacted,  that  every  house,  office,  or  place  heretofore  appmted 
of  or  which  may  hereafter  be  approved  of  by  the  commisdoners  of  her  m^esty'i 
Treasury,  in  which  the  queen's  printers  in  England,  Scotland,  and  Irefaad  ntftt- 
tively  shall  have  printed  or  may  hereafter  prints  by  themselves  or  their  own  Asm 
flde  agents,  and  not  by  others,  and  for  their  own  sole  and  undivided  infesrsst*  the 
whole  of  any  impresnon  or  edition  of  any  Bible,  Testament,  Ptoalm  Book,  Book  af 
Common  Prayer,  Confesrion  of  Faith,  or  Laiger  or  Shorter  Catechism,  aball  be 
deemed  and  taken  to  be  an  ordinary  and  usual  printing  house  of  aoch  qvKa*i 
printer  within  the  meaning  of  this  act  fi>r  entitling  such  queen's  printer  to  the 
aUowances  aforesaid. 

*^  LIX.  And  be  it  enacted,  that  no  drawback  shall  be  allowed  for  or  in 
of  the  paper  of  any  books  in  the  Latin,  Greek,  Oriental,  or  Northern 
printed  within  the  universities  of  Oxford  and  Cambridge^  or  the  nntwstics  of 
Scotland,  or  Trinity  college,  Dublin,  by  permiasion  of  the  vice-chanoellots  or  pcia- 
cipals  or  provost  of  the  same  respectively,  nor  for  or  in  reelect  of  any  BiUss^  T«- 
tamentSi  Psalm  Books^  or  Books  of  Common  Prayer,  Confession  of  Faith,  or  l^tigtr 
or  Shorter  Catechism,  printed  in  the  universiUes  of  Oxford  or  Cambridge,  er 
Trinity  college,  Dublin,  or  by  the  queen's  printen  in  England,  Scotland,  or  Ire- 
land respectively,  nor  for  or  in  respect  of  any  other  printed  books  exported  by  say 
person  not  being  a  printer  or  bookseller  or  stationer,  or  which  hav«  ever  beta 
before  sold  to  any  person  not  umng  or  exercising  the  trade  or  businem  of  a  prim* 
or  bookseller  or  atationer. 

**  LXII.  And  be  it  enacted,  that  eveiy  penon  who  shall  prodoce  to  any  oSeir 
of  excise  or  customs  to  be  packed  or  shipped  fi)r  exportation  on  dinwlaek  say 
paper,  bnttonboard,  millboard,  pasteboard,  or  scaleboard,  or  any  books,  not  iiilirti4 
to  drawback  under  the  provirions  of  this  act,  or  who  shall  pack  or  ship  for 
tion  m  drawback  any  such  paper,  buttonboard,  millboard,  pasteboard,  or  i 
or  books,  or  any  articles,  matters,  or  goods,  other  than  the  paper,  btrttoahosri,  mill- 
board, pasteboard,  or  scaleboard,  or  books,  produced  to  the  ofioer  of  excise  t»  bt 
packed,  or  who  shall  fraudulently  remove,  deposit,  or  conceal  any  ptfMr, 
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as  the  eomuniflnonen  of  potioe  shall  direct;  and  erery  breach  of  any  aach  order 
shall  be  deemed  a  separate  offence. 

''LXXIIL  And  be  it  enacted,  that  for  every  misdemeanor  or  other  offence 
against  this  act  for  which  no  special  penalty  is  hereinbefore  appointed,  the  offender 
shall,  at  the  diacretton  of  the  magistrate  before  whom  the  conviction  shaU  take 
place,  either  be  liable  to  a  p^joalty  not  more  than  five  pounds,  or  be  imprisoned  for 
any  time  not  more  than  one  calendar  month  in  any  gaol  or  house  of  collection 
within  the  jurisdiction  of  such  magistrate." 


Stat.  2  &  3 
Vict.  c.  47. 

Penalty  for 
offences  for 
which  no 
penalty  is 
appomted. 


Stat.  2  &  3 
Vict.  c.  49. 


XLVI.    Stat.  2  &  3  Victowje,  c.  49(1).    A.D.  1839. 

*^An  Act  to  mate  better  Pnmswn  for  the  Assignment  of  Ecelesiastieal  Districts 
to  Churchee  or  Chapels  augmented  (2)  by  the  Oovemors  of  the  Bounty  of  Queen 
Aune,  and  for  other  Purposes,^* 

^Whereas  an  act  was  passed  in  the  fifty-eighth  year  of  the  reign  of  his  majesty  586eo.3,c45. 
King  Creorge  the  Third,  intituled,  *  An  Act  for  building  and  promoting  the  building 
of  additional  Churches  in  populous  Parishes:'  and  whereas  another  act  was  passed 


(1)  Vide  Stat.  3  &  4  Vict.  c.  20;  and  Stat.  3  &  4  Tict  c.  60. 

(2)  Churches  or  Cheats  augmented: — 
Augmentations,  extending  Stat.  29  Car.  2,  c.  8,  for  con-'i 

finning  and  perpetuating  augmentations  made  ^J\  \  ^o  r  \  A       I'i 

ecclcaiMtifial  persons  to  small  vicarages  and  cnrades,  |  •    »  c.      . 

and  for  otiter  purposes  J 

Bounty  (Queen  Aime's),  making    more  effectual   and) 43  Geo.  3,  c.  107. 

enlarging  the  powers  of  the  goyemors  of j45  (Seo.  3,  c.  84. 

consolidating  the  offices  of  first-fruits,  tenths,)   -t  m,  nxr  ^       oa 

and  Queen  Anne's  bounty /  *  *  *  ^^^  ®-  ^"• 

Briefs  abdiiahed,  and  better  provision  made  for  the  col-j 

lection  and  application  of  voluntary  contributions  for  >  9  Geo.  4,  c.  42. 

enlarging  and  building  churches  and  chapels  J 

Bnflding,  repairing,  or  otherwise  proriding  of  churchesx 

and  chapels,  and  of  houses  for  the  ministers,  andL,  ^^^  «  «  ma 

the  proriding  of  chtuchyards  and  glebes,  for  pro-  r^  ^^-  ^'  ^  *"®- 

sooting J 

-^^''^^  ''y 152  Geo.  3,  c.l61,  s.  27. 

for  building  Mid  promoting  thebuilding  of  sddi-)      ^ 

tional  diuiches  m  populous  parishes |  **'  *"  ^"^ 

^59  Geo.  3,  c.  134. 
3  Geo.  4,  c.  72. 
5  Geo.  4,  c.  103. 
7  &  8  Geo.  4,  c  72. 
i  &  2  GuL  4,  c  38. 
2  &  3  GuL  4,  c.  61. 

1  &  2  Vict.  c.  107. 

2  &  3  Vict.  c.  49. 

3  &  4  Vict  c.  60. 
Repealed,  as  to  frsnking,  by    7  Gul.  4  &  I  Vict.  c.  32.' 

And  other  provisions  made  by |  2  &  3  Vict.  c.  52. 

Building  of  chapels  of  ease  in  Ireland,  making  further)  7  &  8  Geo.  4,  c.  43. 

provisbn  for  the,  and  for  making  perpetual  cures  .... )  6  &  7  Gul.  4,  c.  31. 

Amended  by  2  &  3  GuL  4,  c.  67. 

Building  commission  prolonged  for  ten  years 7  Gul.  4  Ac  i  Vict  c.  75. 

A^^^j^A  K^  /  1  &  2  Vict.  c.  107. 

Amended  by ^  2  &  3  Vict.  c.  49. 

Corporations,  enabling  his  majesty  to  grant  new  leases  on)  .g  q^  .       ,. , 
former  rents  for  the  augmentation  of  ecclesiastical..../  •    t  c. 

to  authorize  the  identifying  of  lands  and  otiierl 

possessions   of  certain   ecclesiastical    and>  2  &  3  Gul.  4,  c.  80. 

collegiate  corporations  j 

Districts  to  churches  or  chapels  augmented  by  the  go-j 

vemoTB  of  Queen  Anne's  bounty,  providing  better)  2  &  3  Vict  c.  49. 

for  the  assignment  of. j 

Additional  provisions  made  by 3  &  4  Viet  cc.  20  &  60 


E. 


B. 


B. 


B.  ft  I. 


Amended  by. 


E. 


U.K. 


} 


.} 


I. 


E. 


E. 


E. 


E. 
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Stat.  2  &  3 
Vict.  c.  30. 


Notice  of 
appeal. 
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thirty  days  from  the  service  of  soch  order,  appeal  against  ^bt 
of  the  proyince,  and  the  archhiahop  shall  hear  and  determ^  ^ 
confirm,  revoke,  or  vary  such  order,  as  to  him  mam.  ^ 
if  he  shall  revoke  or  vary  the  same,  such  revocatioi^^'  # 
in  the  registry  of  the  diocese,  and  be  served,  V%\^ 
hereinbefore  directed  with  reg^  to  the  origin^  W% 
the  archbishop,  if  he  shall  think  fit,  to  order  f  !<  ^ 
appeal :  provided  also,  that  in  any  case  in  w^  ^  S*  s 
any  spiritual  person,  notice  thereof  shall  fc    ^4  ^ 
bishop  by  whom  the  order  appealed  from       ^  »'  ^  a  ^ 
dens  of  the  parish  and  to  the  apiritua)^ 
parish ;  and  all  persons  interested  in  r  / 
the  archbishop  to  oppose  the  rerocav  ^ 
original  appellant  from  such  order/ 


Stat.  2  &  3 
Vict.  cap. 
xxziii. 


XLIV.    Stat.  2  ^r 

^An  Act  for  altering  and  t^'- 
Mark,  SakU  Luke,  /  -  / 


I 


Stat.  2  &  3 
VicT.  c.  47. 

Public  houses 
to  be  shut  on 
the  momings 
of  Sundays, 
&c. 

Empowering 
the  CDmnufl- 
sionen  of 
police  to  regu- 
late the  route 


XLV. 

"^«  Aa  far  fv 

«  XLII.  And ' 
open  his  house  v 


n 


> 


theFomtk. 
^.^ased  in  the  tevcntlk 
\  .^ed,  «<  An  Act  to  mual 

%  ^ditional  Churches  in  popa* 

.ed  in  the  second  and  third  ywn 
.er  more  effectual  the  afbKsaid  art 
of  his  majesty  King  Geoige  the 
^  the  first  year  of  the  reign  oif  her 
An  Act  to  prolong  for  ten  ymx^  Her  Majcahr^i 
ohurches :'  and  whereas  another  act  waa  pMsed  ia 
beer,  or  other  ^  ^®  ^^V^  of  her  said  majesty  C^een  Victoria,  i; 

Friday,  befo*  render  more  effectual  the  Church  Bnildiiiff  Aete:' 

vellers.  *^  P^^B^ed  in  the  first  year  of  the  reign  of  hia  mafcrty  Ki^ 

^  LI.  mtituled,  <  An  Act  for  making  more  effectual  Her  kle  ICajotj  s 

dens  off  "^^^  ^^^  augmenting  the  Maintenance  of  the  poor  Clergy:'  wi 

litan  p  ^<^^'  ^  ^^  passed  in  the  firat  and  second  years  of  the  ivign  ef  ^ 

laie  uie  ronuj  co^r  ,c^ty  ^^^  Victoria,  intituled,  *  An  Act  to  abridge  the  holding  of  BcnefieH 
and  conduct  of  sha'  ,/«i^'^»  ^^  *^.  "**^®  ^^x  Provision  for  the  Residence  of  the  doigy :'  aal 
persona  driving  ^r  ^^  i^  ^  expedient  to  explain  and  amend  some  of  the  provisions  of  the  aid 
stage  car-  ,      ^  recited  acta :  be  it  therefore  enacted  by  the  queen'a  moat  <i^«tl|<^nt 

riagesy  cattle,  ^  ^^  ^^\^  ^y^^  ai^vinA  krA  A^noAnf  /^f  4iiA  i«.-^-  ».:^^.i j  « «   . 

&c.  during  the 
hours  of  &ir 
service. 


AT 


^d  with  the  advice  and  consent  of  the  lorda  apiritnal  and  temporal,  and 


^^  in  this  present  parliament  assembled,  and  by  the  anthority  of  the  aame,  tbft 
^  much  of  the  aaid  recited  act  passed  in  the  fifty-ninth  year  of  the  ragn  of  fab 
f/fj  5iid  majesty  King  George  the  Third  aa  provides  that  no  district  chapdiy  wm%mA 
t^^.t!    ^  ^^  chapel  of  ease  or  parochial  chapel  then  already  existing,  or  to  any  ^apd 
built  or  which  might  thereafter  be  built  or  acquired  under  the  powers  of  the  mA 
recited  act  passed  in  the  fifty-ninth  year  of  the  reign  of  hia  aaid  majesty  ITby 
Geoige  the  Third,  or  the  herein  before-recited  act  passed  in  the  fifty-eighth  T«r  if 
the  reign  of  his  said  majesty  King  Geoige  the  Third,  should  become  a  bcnclk*  by 
reason  of  any  augmentation  of  the  maintenance  of  the  curate  by  any  gianl « 
bounty  under  the  provisions  of  any  act  or  acta  of  parliament,  or  law  or  bwi  for 
augmenting  amall  livings,  shall  be  and  the  same  ia  hereby  i^pealed ;  and  tlMt  • 


Endowment  of  Portland  chapel,  Oxford  chapel,  and  WeU^ 

beck  chapel,  in  the  parish  of  St.  Mary-le-bone,  Mid-L.  ^      ^  .  i  ^  .   .       .•    - 

dlesex.  Newborough  church, Northamptonshire,  and (* *  ****•  *  *  '  ^™-  *•  ^ *'•  ^ 

also  of  a  chapel  on  Sunk  Island,  in  the  Humber     . .  J 
Rates,  exempting  from  poor  and  church,  all  churches,!   %  m.  a  n  t   a 

chapels,  and  other  places  of  reUgious  worship   ]  ^  *  *  ^^'  4,  c  30.  t 

Society  for  building  new  churches  incorporated 9  Geo.  4,  c  4t.  %. 

Repealed,  as  to  frankjng,  by 7  Gul.  4  9l  1  VicL  c.  M.) 

And  other  provisions  made  by i  I  ^^^  *  ^^^  c.»)C.K- 

I  •  &  3  YioL  c  52.  / 


1 
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% 

^x^  ^^W9ed  in  the  first  year  of  the  reign  of  his  majesty  Stat.  2  &  3 

^        ^^  ^  that  no  rector  or  vicar  of  any  mother  church,  or  Vict.  c.  49. 

^^.      ^^  ^ms  haying  cure  of  souls  within  the  parish  or  of  ao  much  of 

*V.         '^  nted  by  the  governors  of  the  bounty  of  ^  ^^-  ^»f|  ^®» 

'^^       V       '  ^  nintenance  of  the  poor  deigy  shaU  be  SiJ  ^^100^- 

>;  *V       ^^         \V,  '^iie  of  that  act  be  divested  or  dis-  bent  of  the 

,  '^.  -^      ^^     ^  with  all  other  parochial  rights  mother  church 

^%^     ^<a^  lugmented  churoh  or  chapel  ofapariBhin 

i,   %    ^  ^fc,.  A.  •     •     *i.  ^  X  which  an  ang- 

-%  %   %i>^         ^^^  '^"^  "*  ^^  ^™®  *'**^'  inented  chuirah 

>^<5    ^^^fcr^  ^  M  be  and  the  same  is  or  chapel  ihaU 

"^^"^l^^^t^  ^  '  which  have  been  be  situate 

\70'<J%»'^     ^A  ^  chapelriesmay  »J«llbedi. 

♦^  >5s.^4^^vJ^       /i^^         ^3L  rr   ,       /  seated  of  cure 

%^kt^^/^  *  ^  <>  ^^       "^  -oions  of  the  herem  ^f  g^ula,  ex- 

^^V^  ^^^^  '^ir^^  ott  of  his  said  majesty  cept,  &c. 

^^    ♦^%^]/^-r^  '  '"^  ^'^^  district  chapeliy 

^e  and  effect  as  if  this  act  had 


^^ 


">^      <f>^  .  case  of  any  church  or  chapel  which  Anyaugmented 

^>         ^'^^^  gmented  by  the  said  governors  of  the  church  or 

*?^^  aich  any  district  chapeliy  has  already  been  *^^f  -^T^b 

.er  before  or  after  such  augmentation  under  the  |^  peroetual 

J  or  some  of  them,  such  church  or  chapel  from  and  curacy,  and 

X  the  assignment  of  such  district  chapelry,  shall  be  and  the  minister  to 

^  a  perpetual  curacy  and  benefice,  and  the  minister  duly  P^  ^  '^^u'"' 

.ded  thereto,  and  his  sncoessoTS,  shall  not  be  a  stipendiary  perpetual  suc- 

be  and  esteemed  in  law  to  be  a  perpetual  curate^  and  a  body  cession,  &c. 

.porate,  with  perpetual  succession,  and  may  receive  and  take  to  him-  "*^  to  haye 

^  successors  all  such  lands,  tenements,  tithes,  rent-chaiges,  and  heredita-  ^^^^^^JithUi 

as  shall  be  granted  unto  or  purchased  for  him  or  them  by  the  said  governors  tiie  district, 
die  bounty  of  Queen  Anne,  or  otherwise;  and  such  perpetual  curate  shall 

thenceforth  have  within  the  district  chapeliy  so  assigned  as  aforesaid  sole  and  .       .   . 

exclusive  cure  of  souls,  and  shall  not  be  in  anywise  subject  to  the  control  or  inter-  mar  asBkn""* 

fereace  of  the  rector,  vicar,  or  minister  of  the  parish  or  place  from  which  such  districts  in  the 

district  chapeliy  shall  have  been  taken,  any  law  or  statute  to  the  contrary  notwith-  manner  sped- 

standing.  ^^  ^1  ^ 

**1II.  And  be  it  further  declared  and  enacted,  that  it  shall  be  lawful  for  the  ^q^^I  tnd 

said  commissioners  for  building  new  churches  to  assign  a  district  chapelry  to  any  goyemors'of 

church  or  chapel,  with  such  consent  as  is  required  by  the  acts  of  the  fifty-eighth  Queen  Anne's 

and  fifty-ninth  years  of  his  said  majesty  King  Geoige  the  Third  respectively  here-  ^^^^  "*^ 

inbefore  recited,  or  one  of  them,  in  the  manner  specified  and  directed  in  and  by  ^^^^  or 

such  several  acts ;  and  it  shall  be  lawful  for  the  said  governors  of  the  bounty  of  chapels. 

Queen  Anne  to  augment  such  church  or  chapel,  either  before  or  after  such  district  Sudi  aug- 

chapelry  has  been  formed  or  assigned,  on  the  same  terms,  conditions,  and  regulations  mentations  to 

as  are  or  may  be  in  force  concerning  such  augmentation.  Jk  **"J*^'.*° 

^  ly.  And  be  it  further  enacted,  that  every  such  church  or  chapel  so  augmented  of  69  Gea  3 

to  which  a  district  chapelry  shall  have  been  assigned  as  aforesaid,  shall  be  subject  to  c.  134,  touch- 

the  provisions  and  regulations  contained  in  the  herein  before-recited  act  of  the  "V  ^  assign* 

fifty-ninth  year  of  the  leign  of  his  said  majesty  King  Geoige  the  Thiid,  touching  JJ^  °'  *^' 

the  assignment  of  district  chapelries,  except  so  fiur  as  is  by  this  act  otherwise  Proyj^ons  of 

provided.  1  Geo.  I.e.  10, 

**y.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  contained  which  enact 

shall  alter  or  affect  the  provisions  of  tlie  herein  before-recited  act  passed  in  the  firat  *^'  ^  *"*" 

year  of  the  reign  of  his  majesty  Bang  Geoige  the  First,  which  enact  that  all  ^^hes  &c 

chnrobes^  curacies,  or  chapels  which  should  at  any  time  thereafter  be  augmented  shall  be  per. 

by  the  s^d  governors  of  the  bounty  of  Q,ueen  Anne  should  be  perpetual  cuies  and  petual  curacies, 

benefices,  and  that  the  ministers  duly  nominated  and  licensed  thereto,  and  their  *°^  ^^  "\""' 

successors  respectively,  should  be  bodies  politic  and  corporate,  with  perpetual  toSIc  &c* 

Kuccessioa  and   other  privileges  and  capacities  in  the  said  act  mentioned,  but  not  affected. 
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Stat.  2  &  3  in  the  fifly-ninih  year  of  the  idgn  of  his  said  majmij  Kin^Geoige  tkt  HiU, 
Vict.  c.  49.  intituled,  *  An  Act  to  amend  and  render  more  effectual  an  Act  paaaed  in  tKe  kit  S»> 
59  Geo.  3i  mon  of  Parliament,  for  building  and  promoting  the  building  of  additional  Chaicte 
c.  134.  in  populous  Parishes:'  and  whereas  another  act  was  passed  in  the  third  ycarsf  tk 

36eo.4,c.72.  j^^  ofhia  mijesty  King  George  the  Fourth,  intituled,  'An  Act  to  amend  mi 
render  more  efiectual  two  Acts  passed  in  the  fifty-eighth  and  fifty-niDth  ysan  tf 
His  late  Majesty,  for  building  and  promoting  the  building  of  ail^liftS^M**!  Chucks 
5Oeo.4,c.l03.  in  populous  Parishes:'  and  whereas  another  act  was  paaaed  in  the  fifth  year  ef  tk 
reign  of  his  said  majesty  King  Greorge  the  Fourth,  intituled,  *An  Act  to  mske 
further  Provision,  and  to  amend  and  render  more  effectual  three  Acts  pasaed  in  tk 
fifty-eighth  and  fifty-ninth  years  of  His  late  Majesty,  and  in  the  third  year  of  tW 
Reign  of  His  present  Majesty,  for  building  and  promoting  the  building  of  addi- 
tional Churches  in  populous  Parishes:'  and  whereas  another  act  waa  paaaed  ia  tk 
7  &  8  Geo.  4r    aeventh  and  eighth  years  of  the  reign  of  his  said  majesty  King  Georg«  the  Fourth, 
c.  72.  intituled,  '  An  Act  to  amend  the  Acts  for  building  and  promoting  the  building  d 

additional  Churches  in  populous  Parishes :'  and  whereas  another  act  waa  passed  in 

1  &  2  Gul.  4,  the  first  and  second  yesrs  of  the  reign  of  his  late  majesty  King  William  the  Fovith, 
c.  38.  intituled,  *  An  Act  to  amend  and  render  more  effectual  an  Act  passed  in  the  serenth 

and  eighth  years  of  the  Reign  of  His  late  Majesty,  intituled,  "  An  Act  to  snad 
the  Acts  for  building  and  promoting  the  building  of  additional  Chniehes  in  pope- 

2  &  3  Gul.  4,  lous  Parishes :" '  and  whereas  another  act  was  passed  in  the  second  and  third  jmn 
c.  61.  of  the  reign  of  his  said  late  majesty,  to  render  more  effectual  the  aforesaid  act 

passed  in  the  fifty-ninth  year  of  the  reign  of  his  majesty  King  Geoig«  the  Third: 

7  Gnl.  4  &  1     <^<^  whereas  another  act  was  passed  in  the  first  year  of  the  reign  of  her  yummi 

Vict.  c.  75.       majesty  Q,ueen  Victoria,  intituled,  *  An  Act  to  prolong  for  ten  years  Her  Majertj't 

Commission  for  building  new  Churches :'  and  whereas  another  act  wna  pasMd  ia 

1  &  2  Yiot.        the  first  and  second  yean  of  the  reign  of  her  said  majesty  Queen  Victoria^  intitokd, 

c.  107.  <  An  Act  to  amend  and  render  more  effdctual  the  Church  Building  Aeto:'  sad 

1  Geo.  1,  c.  10.  whereas  another  act  was  passed  in  the  first  year  of  the  reign  of  his  mnjaatj  Kisf 

Greoige  the  First,  intituled,  *  An  Act  for  making  more  effectual  Her  late  Majesty  • 

gracious  Intention  for  augmenting  the  Maintenance  of  the  poor  Clergy:'  tti 

1  &  2  Vict        whereas  another  act  was  passed  in  the  first  and  second  years  of  the  vaign  of  htr 

c.  106.  Bold  majesty  Q,ueen  Victoria,  intituled,  *  An  Act  to  abridge  the  holding  of  BcoefioM 

in  Plurality,  and  to  make  better  Provision  for  the  Residence  of  the  Cleigj :'  sni 

whereas  it  is  expedient  to  explain  and  amend  some  of  the  provisions  of  the  aid 

several  recited  acts :  be  it  therefore  enacted  by  the  queen's  most  irBorllftnt  majeitT, 

by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temponi,  and  oosh 

_^^.    .  mons,  in  this  present  parliament  assembled,  and  by  the  authority  of  tha  aamr,  tkst 

m^Tof  59^      ^  much  of  the  said  recited  act  passed  in  the  fifty-ninth  year  of  the  reign 

Geo.  3,  c.  134,  said  majesty  King  Geoige  the  Third  as  provides  that  no  district  chapeby 

as  provides        to  any  chapel  of  ease  or  parochial  chapel  then  abeady  existing,  or  to  any  displ 

that  certun        ^^||^  ^^  which  might  thereafter  be  built  or  acquired  under  the  powers  of  the  ssid 

pelrics  ahoidd     i^^^  ^^  psssed  in  the  fifty-ninth  year  of  the  reign  of  his  said  majesty  Ki^ 

not  become        George  the  Third,  or  the  herein  before-recited  act  passed  in  the  fifty-eighth  year  d 

benefices  by       the  reign  of  his  said  majesty  King  Greoige  the  Third,  should  become  a  bcneikr  br 

reason  of  ang-    reason  of  any  augmentation  of  the  maintenance  of  the  curate  by  any  giant  sr 

Qoeen  Ann/'s    ^^^^7  under  the  provisions  of  any  act  or  acts  of  parliament^  or  law  or  laws  6* 

bounty;  and      augmenting  small  livings,  shall  be  and  the  same  is  hereby  rqwaled;  and  that  si 

Endowment  of  Portland  chapel,  Oxford  chapel,  and  WtU\ 

beck  chapel,  in  the  parish  of  St.  Mary>le-bone,  Mid-  L  •  r*^  ...  ^  .  ^  ^  . «  sr 

dlesez,  Newborongh  church,  Northamptonshire,  i^a  f"  ^^-  *****"-<•«•  *»•  ^ 

also  of  a  chapel  on  Sank  Island,  in  the  Humber     . . ) 

Rates,  exempting  fiom  poor  and  dinrch,  all  churches,!   •  m,  a  n..^  a       %n  w 

chapels,  and  other  places  of  religioua  worship   J  3  &  4  «,ui.  «,  c  30.  t 

Society  for  building  new  churches  incorporated 9  Geo.  4,  c  42.  E- 


Repealid,  as  to  franking,  by 7  GuL  4  &  1  VicC.  e.  Sl|  ^ 

And  other  provisions  made  by |  J  2*3' Vii  c  ^^^  *"      j^ 
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rnncli  of  the  aaid  neited  act  posaed  in  the  first  year  of  the  reign  of  his  majesty  Stat.  2  &  3 
King  Geoige  the  First  as  provides  that  no  rector  or  vicar  of  any  mother  churdi,  or  Vict.  c.  49. 
any  other  eoolesiastical  person  or  persons  having  cmre  of  souls  within  the  parish  or  of  to  mach  of 
place  where  a  church  or  chapel  augmented  by  the  governors  of  the  bounty  of  J^^^^J^  ^°' 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy  shall  be  ^^  ^^  incum- 
atoate,  or  his  or  their  successors,  should  by  virtue  of  that  act  be  divested  or  dia-  i^ent  of  the 
chuged  from  the  same,  but  that  the  cure  of  souls,  with  all  other  parochial  rights  mother  church 
and  duties,  (such  augmentation  and  allowance  to  Uie  augmented  church  or  chapel  ^^^^*^  "^ 
as  aforesaid  only  excepted,)  should  thereafter  be  and  remain  in  the  same  state,  j^^^i^  chun^ 
plight,  and  manner  as  before  the  making  of  that  act,  shall  be  and  the  same  is  or  chapel  shall 
hereby  repealed,  with  respect  only  to  those  churches  or  chapels  which  have  been  be  situate 
already  or  heresfter  may  be  augmented,  and  for  or  to  which  district  chapelries  may  "^Jt  ^" 
have  aheady  been  or  may  hereafter  be  assigned,  under  the  provisions  of  the  herein  ^f  sou\b,  ez- 
before-recited  act  passed  in  the  fifty-ninth  year  of  the  reign  of  his  said  majesty  cept,  &c. 
George  the  Third :  provided  always,  that  unless  and  until  such  district  chapelry 
be  assigned  the  said  provision  shaU  remain  in  full  force  and  efiect  as  if  this  act  had 
not  been  passed. 

'*1L  And  be  it  further  enacted,  that  in  the  case  of  any  church  or  chapel  which  Anjaugmented 
has  already  been  or  hereafter  may  be  augmented  by  the  said  governors  of  the  church  or 
bounty  of  Queen  Anne,  and  for  or  to  which  any  district  chapeliy  has  already  been  ^  H'^tri  t  to*b 
or  hereafter  may  be  assigned,  whether  before  or  after  such  augmentation  under  the  ^^  perpetual 
provisions  of  the  said  recited  acts  or  some  of  them,  such  church  or  chapel  from  and  curacy,  and 
after  such  augmentation,  and  the  assignment  of  such  district  chapelry,  shall  be  and  the  minister  to 
is  hereby  declared  to  be  a  perpetual  curacy  and  benefice,  and  the  minister  duly  bent^vri^i™' 
nominated  and  licensed  thereto,  and  his  successors,  shall  not  be  a  stipendiary  perpetual  suc- 
curate,  but  shall  be  and  esteemed  in  law  to  be  a  perpetual  curate,  and  a  body  ceasion,  &c. 
politic  and  corporate,  with  perpetual  succession,  and  may  receive  and  take  to  him-  ^^  ^.  ^^ 
self  and  his  successors  all  such  lands,  tenements,  tithes,  rent-charges,  and  heredita-  ^g^jJ^JithL 
ments  as  shall  be  granted  unto  or  purchased  for  him  or  them  by  the  said  governors  the  district, 
of  the  bounty  of  Q,ueen  Anne,  or  otherwise ;  and  such  perpetual  curate  shall 
thenceforth  have  within  the  district  chapelry  so  assigned  as  aforesaid  sole  and  .   . 

exclusive  cure  of  souls,  and  shall  not  be  in  anywise  subject  to  the  control  or  inter-  ma?  asdm''^" 
ference  of  the  rector,  vicar,  or  minister  of  the  parish  or  place  from  which  such   districts  in  the 
district  chapelry  shall  have  been  taken,  any  law  or  statute  to  the  contrary  notwith-    manner  speci- 
standing.  *e^  ^J  *^« 

*'1II.  And  be  it  further  declared  and  enacted,  that  it  shall  be  lawful  for  the  ^  ^  3  ^^ 
said  commissioners  for  building  new  churches  to  assign  a  district  chapelry  to  any   governors  of 
church  or  chapel,  with  such  consent  as  is  required  by  the  acts  of  the  fifty-eighth   Queen  Anne's 
and  fifty-ninth  years  of  his  said  majesty  King  Geoi^  the  Third  respectively  here-  bounty  may 
inbefore  recited,  or  one  of  them,  in  the  manner  specified  and  directed  in  and  by  churches  or 
such  several  acts ;  and  it  shall  be  lawful  for  the  said  governors  of  the  bounty  of  chapels. 
Qneen  Anne  to  augment  such  church  or  chapel,  either  before  or  after  such  district  Such  ang- 
chapelry  has  been  formed  or  assigned,  on  the  same  terms,  conditions,  and  regulations  mentations  to 
as  are  or  may  be  in  force  concerning  such  augmentation.  Jj®  "^"J®^.'^ 

^  ly.  And  be  it  further  enacted,  that  every  such  church  or  chapel  so  augmented  of  59  Geo.  3 
to  which  a  district  chapelry  shall  have  been  assigned  as  aforesaid,  shall  be  subject  to  c.  134 » touch- 
the  provisions  and  regulations  contained  in  the  herein  before-recited  act  of  the  "V  ^^  asaign- 
fifty-ninth  year  of  the  reign  of  his  said  majesty  King  Geoige  the  Third,  touching  ^^  ^^  *"*" 
the  assignment  of  district  chapelries,  except  so  far  as  is  by  this  act  otherwise  provisions  of 
provided.  lGeo.l,c.lO, 

''V.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  contained  which  enact 
shall  alter  or  afiect  the  provisions  of  the  herein  before-recited  act  passed  in  the  first  *^'  "^  *'**" 
year  of  the  reign  of  his  majesty  King  Geoige  the  First,  which  enact  that  all  ^lurches  &c. 
churches,  cumcies,  or  chapels  which  should  at  any  time  thereafter  be  augmented  shall  be  per-' 
by  the  said  governors  of  the  bounty  of  Q,ueen  Anne  should  be  perpetual  cures  and  petual  curacies, 
benefices,  and  that  the  ministers  duly  nominated  and  licensed  thereto,  and  their  "*^  ***^.""" 
successors  respectively,  should  be  bodies  politic  and  corporate,  with  perpetual  poSic  fccT 
succession  and  other  privileges  and  capacities  in  the  said  act  mentioned,  but  not  afi'ected. 
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Stat.  2  Ac  3      that  the  same  shall  renuun  in  fall  foroe  and  efiaot  aa  if  thia  act  had  not 
Vict.  c.  49.      passed. 

For  extending         <*  VI.  And  whereaa  hy  virtue  of  the  said  act  passed  in  the  fint  and  aeesad  fm 

the  provisions    ^f  the  teign  of  her  present  majesty,  intituled,  <  An  Act  to  abridge  the  hotfingef 

^  106  fo^"^'    Benefices  in  PlunJity,  and  to  make  better  Provision  for  the  BeaidtMa  if  dit 

umeziiig  Clergy,'  it  is  amongst  other  things  enacted,  that  when  with  respect  to  his  eva 

ifolated  places    diocebe  it  should  appear  to  the  archbishop  of  the  pnnrinoe,  or  when  the  hwhsp  rf 

to  the  conti-      ^^y  diooeee  should  represent  to  the  said  archbishop,  that  any  tithing,  hsBlrt^ 

w^i^'^™'^^'  ehapelry,  plaoe^  or  district  within  the  diocese  of  such  archbishop,  or  the  ^aoHi  il 

tiLm  se^te]  ench  bishop,  (as  the  case  may  be,)  might  be  advantageoosly  aepanted  fiusa  mf 

benefices.  parish  or  mother  church,  and  either  be  constituted  a  aepanta  benefioe  hj  hatU, 

be  united  to  any  other  parish  to  which  it  might  be  more  conveniently 

to  any  other  adjoining  tithing,  hamlet,  chapelry»  place,  or  diatricl» 

extra-paiochial,  so  as  to  form  a  separate  parish  or  benefice,  or  that  any 

dual  place  might  with  advantage  be  annexed  to  any  pariah  to  which  it  is 

guous,  or  be  constituted  a  separate  parish  for  eodesiMtical  pnrpoesa;  mad  the  mM 

aichbishop  or  bishop  should  draw  up  a  scheme  in  writing,  (the  adicno  of  aaeh 

bishop  to  be  transmitted  to  the  said  archbishop  for  his  eonsidaation,)  deacriy^g  tbs 

mode  in  which  it  appeared  to  him  that  the  alteration  might  best  be  effectod, 

the  changes  consequent  on  such  alteration  in  respect  to  eodeeiaatieal 

glebe  lands,  tithes,  rent-charges,  and  other  ecclesiastical  dues,  xates^  and 

and  in  respect  to  patronage  and  rights  to  pews^  might  be  made,  with  jnatiee  to  dl 

parties  interested ;  and  if  the  patron  or  patrons  of  the  benefice  or  bfneiicw  t»  be 

afieeted  by  such  iteration  should  consent,  in  writing  under  his  or  their  head\  Is 

such  scheme,  or  to  such  modification  thereof  as  the  said  archbishop  might  mppKvn^ 

and  the  said  archbishop  should,  on  full  consideration  and  inquiiy,  be  iitiiifird  vilh 

any  such  scheme  or  modification  thereof,  and  ehould  certify  the  samr  and  saeb 

consent  as  aforesaid  by  his  xeport  to  her  majesty  in  ooundl,  it  should  he  lavM 

for  her  majesty  in  council  to  make  an  order  for  carrying  such  scheme,  or 

tion  thereof,  as  the  case  might  be,  into  efiect;  and  such  order,  being 

the  reg^ry  of  the  diocese,  which  the  registrar  was  thereby  required  to  do,  AoaH 

be  forthwith  binding  on  all  persons  whatsoever,  including  the  incumbent  or  innsa- 

bents  of  the  benefice  or  benefices  to  be  affected  thereby,  if  he  or  they  abonU  ha** 

consented  thereto  in  writing  under  his  or  their  hands;  hut  if  socb  iaenmhcnt  er 

incumbents  should  not  have  so  consented  thereto,  the  order  should  not  cone  tals 

operation  until  the  next  avoidance  of  the  benefice  by  the  incumbent  objcctii^  U 

the  alteration,  or  by  the  surviving  incumbent  objecting,  if  more  than 

object  thereto,  and  in  such  case  the  order  should  forthwith  sAer  aoeh 

become  binding  on  all  persons  whatsoever:  and  whereas  it  is  ezpedieBt  that  tfe 

said  provisions  should  be  extended  to  cases  notwithstanding  the  vaeanej  or 

cies  of  the  benefice  or  benefices  thereby  to  be  affected ;  and  also  that  when  hy 

order  a  separate  parish  for  eocledastioal  purposes  is  constituted,  the  aaaae  thtmH 

The  scheme  or  become  a  perpetual  curacy  and  benefioe,  with  cure  of  souls ;  be  it  therefore  tnaeted, 

modification      ^hat  any  such  scheme  or  modification  may  be  drawn  up  according  to  the  i«f«ii- 

ac^rdinfto      ^^^^  ^^^  directions  in  such  act  contained,  subject  to  the  consent  in  writing  of  the 

tlie  regulation    patron  or  patrons  of  the  benefioe  or  benefices  to  be  affected  thereby,  mider  hii  cr 

of  the  recited     their  hands,  notwithstanding  the  vacancy  of  such  benefice  or  benefices ;  and  it  tfasS 


act,  subject  to    he  lawful  for  her  majesty  in  council  thereupon  to  make  an  order  for  earfjing 
the  consent  of    g^^jQ^^  ^^  modification  thereof  as  the  case  may  be,  into  effect ;  and  oodh  ordn; 
notwithstand-    being  registered  in  the  registry  of  the  diocese  as  directed  by  the  said  act,  shaD  coot 


ing  Tacancj  of  into  operation  and  shall  be  forthwith  binding  on  all  persons  whatsoever, 

benefice.  standing  such  vacancy  or  vacandea. 

Who  era  to  '^VII.  And  be  it  further  enacted,  that  the  provisions  contained  in  the 

be  considered  reciteii  act  touching  the  party  or  parties  who  shall  be  considered  patron  or 

patrons  for  mi^  ^i^  manner  in  which  the  consent  of  the  patrons  shall  in  certain  cases  be  givta^ 

such  purpose.  ^^  ^^  purposes  of  such  act,  shall  apply  to  the  consent  of  the  patron  or  pebun.* 

hereinbefore  last  required  to  be  given. 
Where  a  stpa-         *' VIII.  And  be  it  further  enacted,  that  when  by  any  order  of  her  maicatT  In 
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ooimdl  as  aforesud  a  separate  parish  for  eodesiastical  pniposes  is  oonstituted,  the  Stat.  2  &  3 

ttme  shall,  on  regtstFation  thereof,  and  with  the  consent  in  writing  of  the  incum-  ^^c^*  ^'  ^^' 

bent  or  mcnmbents  of  the  benefice  or  benefices  to  be  thereby  affected,  become  a  rate  parish  for 

perpetual  curacy  and  benefice,  and  the  minister  thereof,  duly  nominated  and  ««l«»iMtical 

licensed  thereto,  and  his  saccessors,  shall  be  a  body  politic  and  corporate,  with  pei^  consUtnted  by 

petual  succession,  and  may  reoelTC  and  take  to  himself  and  his  successors  all  such  order  in  coua. 

lands,  tenements,  tithes,  rent-charges,  and  hereditaments  as  shall  be  granted  unto  cil»  the  same 

him  or  them,  and  such  perpetual  curate  shall  thenceforth  have,  within  the  limits  of  "^^^^^f  *  *rJ|^'^' 

the  district  paridi  formed  under  the  Church  Building  Acts  for  the  church  of  such  ^^^^  ^^^^  ^f 

perpetual  curacy,  sole  and  ezclusiye  cure  of  souls,  and  shall  not  in  anywise  be  sub-  souls  within 

ject  to  the  control  or  interference  of  the  incumbent  or  incumbents  of  the  benefice  the  district 

or  benefices  to  be  afi^cted  by  such  order,  if  he  or  they  shall  have  consented  to  such  J?*J^^JjJ[^ 
order  as  aforesaid ;  but  if  such  incumbent  or  incumbents  shall  not  have  so  con- 
sented thereto,  this  last-mentioned  provision  shall  not  oome  into  operation  until 
the  next  avoidance  of  the  benefice  by  the  incumbent  objecting  thereto^  or  by  the 
surviving  incombent  objecting,  if  more  than  one  shall  object  thereto,  and  in  such 
case  the  laBt-mentioned  provision  shall  forthwith  after  such  avoidance  come  into 
operation,  and  shall  be  binding  on  aU  pevsons  whatsoever. 

**  IX.  And  be  it  fnrther  enacted,  that  the  powers  granted  by  the  hereinbefore  limitiiig  the 

recited  act  passed  in  the  first  and  second  yeaxa  of  the  reign  of  her  present  majesty  provisioos  in 
(chapter  one  hundred  and  seven)  to  her  majesty's  commissioners  for  building  new       .  ^.  ^_ 

churches,  of  making,  vnth  certain  consents,  any  church  or  chapel  the  parish  \^i^  i^  i^oi. 

church  of  the  parish  within  which  the  same  b  situate,  instead  of  the  ancient  parish  missioDers  for 

chorch,  and  of  making  such  ancient  parish  church  a  district  church  or  chapel,  building  new 

with  or  without  a  district,  as  the  said  ccmimissioners  shall  in  such  case  direct,  shall  ^^^^i^^q. 

not  extend  or  be  construed  to  extend  to  making  any  church  or  chapel  now  or  here-  ^nts,  to  make 

after  to  be  built  and  endowed  under  the  powers  of  the  last-mentioned  act,  or  the  any  church  or 

hereinbefore  recited  act  passed  in  the  first  and  second  years  of  the  reign  of  his  late  ch«pel  ^e 

majesty  King  William  the  Fourth,  the  parish  church,  nor  to  the  making  any  of^.^aHgh 

church  or  chapel  the  parish  church  as  aforesaid,  the  advowson,  right  of  presenta-  ^nd  the  parish 

tion,  or  nomination  of  or  to  which  shall  belong  to  any  other  person  or  persons  than  church  a  dis- 

to  the  patron  of  such  ancient  parish  church,  without  the  consent  in  writing  under  ^^  church  or 
the  hands  of  the  patron  or  patrons  and  of  the  incumbent  or  minister  of  any  such      ^^ ' 
church  or  diapel  herein  mentioned. 

'^X.  And  be  it  further  enacted,  that  where  a  church  or  chapel  has  been  built  Minister  of  a 

or  purchased  and  endowed,  and  the  patronage  thereof  granted  under  the  provisions  district  church 

of  the  hereinbefore  recited  acts  of  the  first  and  second  years  of  the  reign  of  his  said  ^^^  exclusive 

majesty  King  William  the  Fourth,  and  of  the  first  and  second  years  of  the  reign  cure  of  souls 

of  her  present  majesty,  chapter  one  hundred  and  seven,  or  either  of  them,  and  within  such 

where  a  particular  district  has  been  assigned  to  such  church  or  chapel  under  the  district, 
provisions  of  such  first-named  act,  the  minister  or  perpetual  curate  of  such  church 
or  chapel  ahall  have  exclusive  cure  of  souls  within  such  district,  and  shall  not  be 
in  anywise  subject  to  the  control  or  interference  of  the  rector,  vicar,  or  minister  of 
the  mother  church  of  the  parish  or  place  out  of  which  such  district  shall  have  been 
^en,  any  statute  or  law  to  the  contrary  thereof  notwithstanding. 

^'  XI.  And  whereas  it  is  by  the  said  recited  act  passed  in  the  first  and  second  For  removing 

years  of  the  reign  of  her  present  majesty,  ch^ter  one  hundred  and  seven,  enacted,  doubts  *^^ 

that  in  all  district  churches  and  district  chapelries  the  licence  of  the  stipendiary  ,n^„jg»  of 

curate  appointed  to  serve  the  chapel  of  such  chapelry  shall  not  be  rendered  void  by  i  &  2  Vict, 

the  avoidance  of  the  church  of  the  parbh  or  district  parish  in  which  such  chapel  is  c.  107,  s.  13. 
situate,  unless  the  same  ahall  be  revoked  by  the  bbhop  of  the  diocese  under  his 
hand  and  seal :  and  whereas  doubts  exist  as  to  the  extent  and  meaning  of  such 
provision ;  be  it  therefore  enacted  and  declared,  that  the  same  shall  apply  to  the 
licence  of  the  stipendiary  curate  of  a  district  chapelry  and  to  the  licence  of  the 
stipendiary  curate  of  a  district  parish  church. 

**  XII.  And  whereas  it  is  expedient  to  make  provision  for  the  more  permanent  Governors  of 

s^'curity  of  the  endowments  and  emoluments  which  shall  have  been  or  may  here-  Qaeen  Anne's 

after  be  provided  for  the  use  or  benefit  of  any  church  or  chapel,  whether  built,  ^**"°*y  ™*y 
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Stat.  2  &  3  acquired,  or  appropriated,  or  to  be  built,  acqaired,  or  ^propriileJ 
Vict.  c.  49.  authority  of  the  said  recited  acts  or  of  any  of  them,  or  under  any  other 
accept  endow-  or  for  the  use  or  benefit  of  the  incumbent  of  any  such  church  or  chapd,  or  «#  tib 
^T^^h'^'^  ,  spiritual  person  serring  the  same ;  be  it  therefi>re  enacted,  that  it  shall  nd  my  W 
chapels  built  l&^ul  for  the  said  goyemors  of  the  bounty  of  Queen  Anne  to  aeoept,  take,  aad  btU 
under  powers  any  such  endowments  and  emoluments  upon  the  trusts  and  for  the  t 
of  the  Church  purposes  for  which  the  same  shall  hare  been  or  may  hereafter  be  givi 
Buddrng  Acts ;  y^y  ^^  person  or  persons  providing  the  same,  in  like  manner  as  any 

ments  or  emoluments  may  now  be  taken  or  held  by  any  private 
and  trustees  of  trustee ;  and  it  shall  and  may  be  lawful  for  any  trustees  or  tmsCee  of 
such  endow-      endowments  or  emoluments  to  assign  and  transfer  the  same  to  the  nid 
88^  ^m  to    ^^  ^®  bounty  of  Q,ueen  Anne,  to  be  held  and  applied  by  them  Qpoa  tht 
the  said  go-       trusts  and  for  the  same  intents  and  purposes  as  the  same  prerionaly  to  aneh  a 
▼emori ;  ment  and  transfer  were  held  by  such  trustees  or  trustee ;  pioTided  always  that  a* 

iub}ect  to  gixch  gift,  grant,  assignment,  or  transfer  shall  be  made  to  the  said  govetaoss  citht 

^"'^  bounty  of  Queen  Anne  until  by  an  instrument  in  writing  under  their  **■*—**»  sal 

they  shall  have  signified  their  consent  to  accept  the  same. 

Money  pro-  '*  XIII.  And  be  it  further  enacted,  that  in  all  cases  in  which  muh  caemm  4 

▼ided  for  suck    the  said  governors  of  the  bounty  of  Queen  Anne  shall  have  been  ao  gHoi,  thr 

endowments  to   mQn^y  provided  for  such  endowments  shall  be  paid  to  the  tnaaorer  for  the  ramt 
DC  paid  to  the     -   ,     '  %  ^.        . ,  ,  ^,  ,  ^       '        .  x      *        .   ^  .   « . 

trouurer  of  the  hemg  of  the  said  governors :  and  the  receipt  or  receipts  of  such  tiiMiin  i  aall  W 

said  governors,  efiectual  dischaiges  or  an  effectual  discharge  for  so  much  money  aa  in  aiieh  iienyto 

and  his  receipt  or  receipt  shall  be  expressed,  to  the  person  or  persons  paying  the  aame,  and  ste 

dr   k/  ^^'^^^  obtaining  such  receipts  or  receipt  the  person  or  persons  paying  aoch  money  Asil 

^*  be  abeolutdy  discharged  from  all  liability  touching  such  money,  and  fina  all 
trusts  relating  thereto. 

Governors  of  **  XIV.  And  whereas  by  an  act  passed  in  the  first  year  of  the  re^  of  her  pn- 

Queen  Anne's  gent  majesty,  (chapter  twenty-three,)  intituled,  'An  Act  to  amend  the  Ijiv  lor 

k   '^^  ™V  providing  fit  Houses  for  the  Beneficed  Clergy,'  (an  omission  in  which  waa  sapfdM 

terest  any  pur-  V  another  act  passed  in  the  same  session  of  pari!  ament,  chapter  twuity-mne.)  e 

chaae  monies  was  enacted  that  the  monies  to  arise  from  the  sale  or  sales  of  the  resadenDe  haen. 

paid  to  them  gardens,  orchards,  and  appurtenances,  and  lands,  belonging  to  any  beneAee  hf  iW 

]°&^  Vict^*^  said  act  under  certain  circumstances  authorized  to  be  sold,  should  he  p«id  to  l^ 

c.  23  and  <^^  governors  of  the  bounty  of  Queen  Anne,  to  be  by  them,  with  the  i  iisi  m  d 

appropriate  the  ordinary  and  patron,  applied  and  disposed  of  in  or  towards  the 

any  surplus  of  chase  of  some  other  house  and  offices,  or  the  purchase  of  an  orchard, 

such  purchase    upp^irtenances,  or  land  for  the  ute  of  a  house,  any  or  either  of  them, 
monies  to  the        rv^^    ..,  ,.  i.      **  .».*. 

benefice  on        i^^d  contiguous  thereto,  and  not  exceeding  twelve  acres,  smtable  for  tiae 

account  of         and  occupation  of  the  incumbent  of  such  benefice :  and  whersaa  the  aaid  act 

which  the  qq  provision  for  authorizing  the  said  governors  to  lay  out  at  intcreat  the 

fajT'^Wia  monies  which  in  any  case  shall  be  paid  to  them  under  the  authority  CheseuC.  n 

cdved.  the  meantime  and  until  such  monies  shall  be  applied  and  dispoeed  of 

the  directions  of  the  said  act,  nor  for  the  application  of  the  sorplna  of 

in  case  the  same  monies  shaU  not  be  wholly  applied  and  dispoeed  of  to  the 

poses  contemplated  by  the  said  act;  be  it  therefore  enacted,  that  it  dhsQ  be  bvM 

for  the  said  governors  and  they  are  hereby  required  to  lay  oot  and  inveai  the  aes 

purchase  monies  which  shall  from  time  to  time  come  into  their  handb 

by  virtue  of  the  said  act  in  the  purchase  of  such  stocks,  ftinda,  and 

at  such  rate  of  interest,  as  they  shall  think  proper,  and  ahall  from  tioM  le  tse« 

receive  the  dividends  and  interest  which  shall  become  payable  in  mpm  flMMeC. 

and  add  the  same  by  way  of  accumulation  to  the  principal,  and  an  fran  tisae  u 

time  so  long  as  tlie  same  shall  renudn  in  their  hands,  or  until  the  aame,  of 

thereof  as  shall  be  required,  shall  have  been  applied  and  dispoeed  of  by 

governors  in  the  manner  and  for  the  putpoees  In  the  aaid  act  mentioned ; 

ther,  that  in  case,  after  the  complete  execution  of  the  duty  or  trast  inpeaid  en  th# 

said  governors  by  the  said  act  of  parliament,  or  of  so  much  therein  aa  shall  he  ^ 

their  power,  any  sum  of  money  shall  renuun  in  their  haadi  mMtts^eead  ^ 

■orpins  shall  be  appropriated  by  the  said  govemon  to  the  pattknlar 


STATUTA  VICTORIiE.    A.D.  18S7— 1844,  1933 

account  of  which  the  same  shall  have  been  received,  and  ahall  be  applicable  and  Stat.  2  &  3 
disposable  by  them  for  the  benefit  of  such  benefice,  in  such  and  the  same  nuuiner,  Vict.  c.  49. 
and  with  sach  and  the  same  powers  of  investment,  and  other  powers  and  authori- 
ties in  all  respects,  according  to  the  rules  and  regulations  of  the  said  governors  for 
the  time  being,  as  if  the  said  monies^  or  the  stocks  or  funds  which  might  be  pur- 
chased therewith,  had  been  appropriated  by  the  said  governors  to  such  benefice  out 
of  the  general  funds  and  profits  of  the  said  governors,  or  otherwise,  for  the  benefit 
and  augmentation  thereof. 

**  XV.  And  whereas  some  of  the  lands  and  hereditaments  which  were  formerly  Power  in  cer- 
porchased  by  the  governors  of  the  said  bounty,  or  were  otherwise  appropriated  or  ^^  cases  and 
annexed,  by  or  with  the  consent  or  concurrence  of  the  said  governors^  to  particular  r^^e^atlT 
benefices,  for  the  augmentation  thereof,  are  situate  at  an  inconvenient  distance  g^U  lands  pur- 
fiom  the  benefices  to  which  they  respectively  belong,  and  in  such  and  some  other  chased  for  or 
special  cases  a  sale  of  the  lands  and  hereditaments  which  have  been  or  may  here-  snnexed  to 
after  be  so  appropriated  or  annexed  may  be  deemed  advantageous ;  be  it  therefore  ^^^^  ^^^ 
enacted,  that  in  every  case  where  any  lands  or  hereditaments  which,  in  conse-  tion  tfaeraof  by 
quence  of  any  purchase,  allotment,  benefiiction,  donation,  or  exchange,  or  otherwise  the  govemors 
howsoever,  shall  have  been  appropriated  or  annexed  to  any  benefice  for  the  aug-  ^^  ^  bounty 
mentation  thereof,  by  or  with  the  concurrence  of  the  said  govemors  of  the  bounty    XniJ^^™' 
of  Queen  Anne,  are  situate  elsewhere  than  within  the  parish  or  parishes  of  such 
benefice,  or  some  adjoining  parish  or  parishes,  it  shall  be  lawful  for  the  incumbent 
of  such  benefice,  (with  the  consent  of  the  said  govemors  of  the  bounty  of  Queen 
Anne,  and  of  the  ordinary  and  patron  of  such  benefice,  to  be  testified  as  herein- 
after mentioned,)  absolutely  to  sell  and  dispose  of  the  said  lands  or  hereditaments^ 
or  any  part  thereof,  to  any  person  or  persons  whomsoever,  either  together  or  in 
parcels,  and  either  by  public  sale  or  by  private  contract,  for  such  sum  or  sums  of 
money  as  to  the  said  governors^  ordinary,  and  patron  shaU  seem  fiur  and  reasonable ; 
and  upon  payment  of  the  purchase  money  for  the  same,  as  hereinafter  directed,  by 
deed  indented,  or  in  the  case  of  any  lands  or  hereditaments  of  copyhold  or  custom- 
ary tenure  by  surrender  or  other  customary  mode  of  assurance,  to  convey  and 
aasore  the  lands  or  hereditaments  comprised  in  such  sale  unto  and  to  the  use  of  the 
parchaser  or  purchasers  thereof,  his,  her,  or  their  heirs,  executorsi,  administrators^ 
or  asoigns  respectively,  or  as  he,  she,  or  they  shall  direct  or  appoint ;  provided  How  ooosents 
always,  that  the  consent  of  the  said  governors,  patron,  and  ordinary  to  every  such  to  be  testified, 
aale  shall  be  testified  by  their  respectively  executing  the  deed  or  other  assurance 
by  which  the  lands  or  hereditaments  comprised  in  such  sale  shall  be  conveyed  or 
assured ;  except  that  in  the  case  of  any  lands  or  hereditaments  of  copyhold  or  cus- 
tomary tenure  which  shall  be  conveyed  or  assured  by  surrender  such  consent  may 
be  testified  by  any  writing  under  the  corporate  seal,  or  the  hand  and  seal,  (as  the 
case  may  be,)  of  each  of  the  consenting  parties,  which  writing  shall  be  produced 
to  the  lord  or  steward  of  the  manor  of  which  the  said  premises  shall  be  holden, 
and  shall  be  a  sujficient  authority  to  him  for  accepting  from  the  incumbent  and 
other  neoeasaiy  parties  a  surrender  of  the  same  premises,  and  such  writing  shall  be 
entered  with  the  surrender  upon  the  court  rolls  of  the  said  manor. 

^XVL  And  be  tit  further  enacted,  that  in  every  case  where  any  lands  or  here-  Power  in  oer- 
ditaments  which  shall  have  been  so  appropriated  or  annexed  to  any  benefice  as  tain  special 
aforesaid  shall  be  situate  within  the  parish  or  parishes  of  such  benefice,  or  some  ^^*'^  ^  ^^^ 
adjoining  pariah  or  parishes,  but  on  account  of  any  special  circumstance  or  ciicum-  chaaedor*""^* 
stances  a  sale  of  the  said  lands  or  hereditaments,  or  any  part  thereof,  shall  be  annexed, 
deemed  advantageous,  it  shall  be  lawful  for  the  incumbent  of  such  benefice,  with 
the  consent  of  the  said  govemors  of  the  bounty  of  Queen  Anne,  and  of  the  ordi- 
naiy  and  patron  of  such  benefice,  to  be  testified  as  aforesaid,  and  with  the  further 
consent  of  the  archbishop  for  the  time  being  of  the  province  in  which  such  benefice 
is  sitttated,  to  be  testified  in  like  manner,  to  sell  and  dispose  of  and  convey  and 
assure  the  said  lands  or  hareditaments,  or  any  part  thereof,  in  such  manner  as  is 
is  hereinbefore  directed  or  authorized  with  respect  to  any  such  lands  or  heredi- 
taments where  the  same  shall  not  be  situate  within  any  such  pariah  or  parishes  aa 
aforesaid. 
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Stat.  2  &  3 
Vict.  c.  49. 

Power  of  sale 
given  by  1  &  2 
Vict.  c.  23, 
extended. 


Porchue 
monies  to  be 
paid  to  the 
governors  of 
the  bounty  of 
Queen  Anne ; 


and  to  be  by 
them  appro- 
priated to  the 
particular  be- 
nefice on  ac- 
count of  which 
the  same  shall 
have  been 
received,  and 
to  be  subject, 
in  regard  to 
the  application 
thereof,  to  all 
the  powers, 
regulations, 
&c.  of  the  said 
governors. 


Who  are  to 
consent  as 
patrons. 


^  XVII.  And  whereas  it  is  expedient  that  the  power  which  by  the  mA  act «( 
the  first  and  second  years  of  the  reign  of  her  present  majesty  is  given  to  the  imm- 
bent  of  a  benefice,  with  <the  consent  and  approbation  of  the  ordiniiy  and  patno 
thereof  and  of  the  archbishop  of  the  provincoy  to  sell  the  reeidence  house,  girdm» 
orchard,  and  appurtenances  belonging  to  lus  benefice,  with  land  cont]gaoltttha«t^ 
not  exceeding  twelve  acres,  should  be  extended  and  made  applicable  to  otiur  Wan 
and  buildings  belonging  to  any  benefice  under  the  cinnunstanoes  hereinafttr  laa- 
tioned ;  be  it  therefore  enacted,  that  in  any  case  in  which  any  dwelling  house,  <W 
warehouse,  or  other  erection  or  building  (other  than  the  house  of  muknct, 
belonging  to  any  benefice  shall  be  so  old  and  ruinous  as  that  it  would  be  vtAm  a 
inexpedient  to  expend  money  in  repairing  and  maintaining  the  same,  or  tor  oda 
good  and  sufficient  reasons  it  shall  be  thought  advisable  to  sell  and  dispose  d  liie 
same,  it  shall  and  may  be  lawful  for  the  incumbent  of  such  benefice  and  be  v 
hereby  authorized  and  empowered,  with  the  consent  and  approbation  of  the  ordi- 
nary and  patron  thereof  and  of  the  archbishop  of  the  province^  to  be  agvi&ed  b 
the  manner  prescribed  by  the  last-mentioned  act,  absolutely  to  sell  and  dispoie  i 
such  dwelling  house,  shop,  warehouse,  or  other  erection  or  buildiiig,  with  tb 
yards,  gardens,  orchard,  croft,  and  appurtenances  thereto  beloQging,  or  aaj  of 
them,  to  any  person  or  persons  whomsoever,  either  altogether,  or  in  paredi»  ui 
for  such  sum  or  sums  of  money  as  to  such  ordinaiy,  patron,  and  archbishop  AtSl 
appear  fiiir  and  reasonable,  and  upon  payment  of  the  purchase  money  for  the  km 
as  hereinafter  mentioned,  by  deed  indented,  or  in  the  case  of  copyhold  or  ciutaBan 
hereditaments  by  surrender  or  other  customary  mode  of  asaurance^  to  vmy^ 
and  assure  the  hereditaments  which  shall  be  so  sold  unto  and  to  the  use  of  tk» 
purchaser  or  purchasers  thereof,  his  or  their  heirs  or  assigns,  or  as  he  or  thfj  ittA 
direct  or  appoint. 

^  XVIII.  And  be  it  further  enacted,  that  the  monies  to  arise  from  any  ale  « 
sales  which  shall  be  made  under  any  of  the  provisions  of  this  act  shall  W  pald^» 
the  said  governors  of  the  bounty  of  Queen  Anne,  and  that  the  receipts  of  the  tns* 
surer  for  the  time  being  of  the  said  governors  shall  be  sufficient  discfaaigcs  for  tb 
said  monies,  or  for  so  much  thereof  as  in  such  receipts  respectivdy  shall  W 
expresssed  to  be  received,  and  shall  effectually  release  and  exonerate  the  pcnos  «t 
persons  paying  the  same  from  all  responsibility  in  respect  of  the  applicatkn  thcnr:; 
and  further,  that  no  purchaser  or  purchasers  shall  be  in  anywise  bound  or  eoa- 
oemed  to  ascertun  or  inquire  whether  any  special  circumstance  or  drcmnsmas 
or  reason  or  reasons  shall  exist  on  account  of  which  any  such  sale  or  ain  ■ 
aforesaid  may  be  deemed  advantageous  or  advisable,  or  whether  such  axa^ 
stance  or  cironmstanoes  or  reason  or  reasons  shall  be  soffident  to  aathoriie  m^ 
sale  or  sales. 

''  XIX.  And  be  it  enacted,  that  all  the  monies  to  arise  from  any  such  mk  « 
sales  as  aforesaid,  (subject  nevertheless,  in  the  case  of  any  lands  or  hersditsawti 
which  shall  have  been  appropriated  or  annexed  to  any  benefice  by  or  vitb  ^ 
concurrence  of  the  said  governors  of  the  bounty  of  Queen  Anne,  to  any  itipalifw 
or  agreement  which  the  said  governors  in  their  discretion  may  think  pnpr  ^ 
make  for  payment  thereout  of  the  costs  and  expenses  of  such  sale  or  ales  or  ssr 
part  thereof,)  shall  be  appropriated  by  the  said  governors  to  the  paitieakr 
to  which  the  hereditaments  comprised  in  such  sale  shall  have  previooaly 
and  shall  be  applicable  and  disposable  by  them  for  the  benefit  and  a^gBMttfia^ 
such  benefice  in  such  and  the  same  manner,  and  with  such  and  the 
investment,  and  other  powers  and  authorities,  in  all  respects,  aeeonliag  laths 
and  regulations  of  the  said  governors  for  the  time  being,  as  if  the 
the  stocks  or  funds  which  might  be  purchased  therewith, 
appropriated  by  the  said  govemon  to  such  benefice  out  of  the 
profits  of  the  said  governors,  or  otherwise,  for  the  benefit 

**  XX.  And  be  it  enacted,  that  in  any  case  in  which  upon  the  aala  «f  any  «(* 
lands  or  hereditaments  as  aforesaid  the  patronage  of  the  benefiet  to  wfakli  Iks  ■■* 
shall  belong  shall  be  in  the  crown,  or  the  ad vowson  and  right  of  fttavm^  ^  *^ 
benefice  shall  be  part  of  the  possessions  of  the  duchy  of  Cornwall,  er 
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sach  benefice  shall  be  a  minor,  idiot,  lunatic,  or  feme  covert,  then  and  in  every  Stat.  2  &  3 
sach  case  the  consent  required  by  this  act  on  the  part  of  the  patron  of  such  bene-  ^icr*  c-  49> 
fiee  shall  and  may  be  testified  by  the  execution  of  such  deed  or  assurance  or  other 
writing  as  aforesaid  by  such  and  the  same  persons  as  by  the  said  act  of  the  first  and 
second  years  of  the  reign  of  her  present  majesty,  chapter  twenty-three,  are  in  like 
cases  directed  or  authorized  to  testify  the  consent  of  the  patron  to  the  exercise  of 
the  several  powers  given  by  the  said  act,  or  by  certain  other  acts  therein  men- 
tioned or  refenred  to ;  and  that  in  all  other  cases  the  consent  required  by  this  act 
on  the  part  of  the  patron  of  any  benefice  shall  be  given  by  the  person  or  persons 
who  would  be  entitled  to  present  or  nominate  or  to  collate  to  such  benefice  in  case 
the  same  were  actually  vacant  at  the  time  of  giving  such  consent. 

''  XXL  And  be  it  further  enacted,  that  in  the  construction  of  so  much  of  the  Definitioii  of 
act  as  relates  to  the  sales  of  land  and  other  hereditaments,  and  the  application  of  ^  ^^i™  '*be- 
tbe  moniea  to  arise  therefrom,  the  word  *  benefice'  shall  be  taken  to  extend  to  and  '^^^^ 
comprise  all  rectories  with  cure  of  souls,  vicarages,  perpetual  curacies,  and  chapel- 
ries  the  incumbents  of  which  respectively  shall,  in  right  thereof,  be  corporations 
sole. 

^  XXII.  And  be  it  further  enacted,  that  in  any  case  under  the  hereinbefore  recited  How  consent 
acts,  (except  the  act  passed  in  the  first  and  second  years  of  her  present  majesty's  of  patron  is  in 
reign,  chapter  one  hundred  and  six,)  or  of  this  act,  where  the  patronage  of  any  rec-  c^itun  cases 
tory,  vicarage,  perpetual  curacy,  district  parish  chapelry,  district  chapelty,  or  place  j„^^„^^^ 
shidl  be  in  the  crown,  or  the  advowson  and  right  of  patronage  thereof  shall  be  part  recited  act. 
of  the  possessions  of  the  duchy  of  Cornvrall,  or  where  the  patron  thereof  shall  be 
a  minor,  idiot,  lunatic,  or  feme  covert,  then  and  in  every  such  case  the  consent 
required  by  such  acts  on  the  part  of  the  patron  of  any  such  rectory,  vicarage,  per- 
petual curacy,  district  parish  chapelry,  district  chapelry,  or  place  shall  and  may 
be  testified  in  writing  under  the  hands  of  such  and  the  same  persons  as  by  the 
said  act  passed  in  the  first  and  second  years  of  the  reign  of  her  present  majesty, 
cb^ter  twenty-three,  are  in  like  cases  directed  or  authorized  to  testify  the  consent 
of  the  patron  to  the  exercise  of  the  several  powers  given  by  the  said  act,  or  by 
certun  other  acts  therein  mentioned  or  referred  to ;  and  that  in  all  other  cases  the 
ooDsent  required  by  the  said  recited  acts  (except  as  aforesaid)  and  thu  act  on  the 
part  of  the  patron  of  any  rectory,  vicarage,  perpetual  curacy,  district  parish  cha- 
pelry, district  chapelry,  or  place  shall  be  given  by  the  person  or  persons  who 
would  be  entitled  to  present  or  nominate  or  to  collate  thereto  in  case  the  same  were 
actually  vacant  at  the  time  of  giving  such  consent,  except  so  fiir  as  it  is  by  any 
of  such  recited  acts  or  this  act  otherwise  expressly  provided  for. 

**  XXIII.  And  be  it  further  enacted,  that  this  act  shall  extend  only  to  that  part  Tq  what  places 
of  the  United  Kingdom  called  England  and  Wales^  and  to  the  isle  of  Man,  and  to  the  act  ii  to 
the  islands  of  Guernsey,  Jersey,  Aldemey^  and  Sark."  extend. 

XLVU.    Stat.  2  &  8  Victoria  c.  63  (1).    A.D.  1839.  Stat.  2  &  3 

""An  Act  to  amend  an  Act  of  the  loH  Ssuim  of  Parliflment  /or  making  temr     ^'""  ^'  ^^' 
porary  Provinon  /or  the  Government  of  Lower  Canada** 

"  IV.  And  be  it  enacted,  that  firom  and  after  the  passing  of  this  act  so  much  Repeal  of  the 

of  the  said  recited  act  passed  in  the  last  session  of  parliament  as  provides  that  it  prorision  of 

shall  not  be  lawful  for  any  such  law  or  ordinance  as  therein  mentioned  to  repeal,  ^  *  ^  ^****. 

suspend,  or  alter  any  provision  of  any  act  of  the  parliament  of  Great  Britain,  or  of  to/ tlw^^r 

the  parliament  of  the  United  Kingdom,  or  of  any  act  of  the  legislature  of  Lower  tion  of  acta  of 

Canada,  as  then  constituted,  repealing  or  altering  any  such  act  of  parliament,  shall  parliament; 

be  and  the  same  is  hereby  repealed :  provided  always,  that  it  shall  not  be  lawful  ^'  °°  ^^  *° 

for  the  said  governor,  with  such  advice  and  consent  as  aforesaid,  to  make  any  kw  fe^^T^' 

or  ordinance  altering  or  affecting  the  temporal  or  spiritual  rights  of  the  clergy  of  temporal  or 

the  united  church  of  England  and  Ireland,  or  of  the  ministers  of  any  other  reli-  "piritnal  rights 

gious  commmiion,  or  altering  or  affecting  the  tenure  of  knd  within  the  said  pro-  of  eodeeiaitica, 

vince  of  Lower  Canada,  or  any  part  thereof  save  so  far  as  the  tenure  of  land  may  trame.'*^^' 
be  altered  ot  afiiected  by  any  law  or  ordinance  which  may  be  made  by  the  said 

(1)  Vide  Stat.  3  &  4  Vict.  c.  35. 
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Stat.  2  &  3  governor,  witih  midi  adrioe  and  oonMOt  as  aforenid,  to  pfovido  te  tho 
Vict.  c.  53.  of  any  aeignorial  rights  and  diua  now  ▼eatad  in  or  daimad  hf  tho  aedaiHlHi  of 
the  seminary  of  Saint  Snlinee  of  Montreal  within  the  «id  prarinoa,  or  to  pntiir 
for  the  extinction  of  any  aeignorial  rights  and  dnea  Ycstad  in  or  rlawisi  Vjr  say 
other  person  or  persona  or  body  or  bodies  corporate  or  politic,  within  tho  Mtmtd 
Montraal,  or  the  island  called  He  Jesos,  within  the  sMd  proTittee." 


Stat.  2  &  3  XLVHL    Stat.  2  &  3  Viotorlb,  c.  66  (1).    AD. 

Vict.  o.55.       „^^  ^^  ^  mupend,  unHl  the  Jim  day  of  Attfftut,  One  tkomttmd  ei^ 

and  forty y  certain  Cathedral  and  iMher  Ecdesiaatical  Prefermenta,  and  the  Ope- 
ration  of  the  new  Arrangement  of  IMoceses  (2)  fipoK  the  tatitmg  Frrirmm^M 
Coaru:* 

5  &  6  Gol.  4,  **  Whereas  an  act  was  passed  in  the  session  held  in  the  fifth  and  siztli  yssn  d 
c  30.                the  reign  of  King  William  the  Fourth,  intituled,  'An  Act  for  proiecti^  tW 

Rerenues  of  yacant  Ecclesiastical  Dignities,  Prebends,  Canonries^  and  BiarArs 
without  Cure  of  Souls,  and  for  preventing  the  Lapse  thereof,  daring  the  peadnr 
Inquiries  respecting  the  State  of  the  Established  Church  in  England  and  Walo .' 

6  3i  7  Gol.  4,     and  whereas  another  act  was  passed  in  the  foUowiog  session,  intituled,  ^  An  Act  iw 
c.  67.  suspending  for  one  year  Appointments  to  certain  Dignities  and  Ofl&oea  in  fV^*^**^ 

and  Collegiate  Churches,  and  to  Sinecure  Rectories :'  and  whexaaa  another  act  va 
6  &  7  Gal.  4,  passed  in  the  same  session,  intituled, '  An  Act  for  canying  into  effect  the  Bcporti 
€•77.  of  the  CommissionerB  appointed  to  consider  the  State  of  the  FataMished  Ghaadi  a 

(1)  FkrtiaUy  repealed  by  Stat.  3  &  4  Vict  c.  113,  s.  60.     Vide  etiam  SCat.4  *  iFitf. 
c.  39,  f.  28. 

(2)  Reeleeieetieai  Prrfermentt,  and Arrmngtment  ^Dieneet.* — 

Appoiiitiiienti  to  oertstn  dignitieB  end  offoes  in  cathedial  j 

aad  ooDegiate  chnrehM,  and  to  sineeaie  raotorisi,  >  6  6i  7  Gal.  4,  e.  Cf  • 

sospeading  lor  one  year   J 

7  Gal.  4  8c  1  VicC  c  71. 
1  &  2  Viet.  e.  lOS. 
ruu^sj^  .^j  L_  J  2  &  3  Vict,  cc  9  6c  SS« 

"''•''**^  "*y S  8  ft  4  Viet,  c  113.  SL  M. 

4  ft  6  Vict.  e.  39, 

5  ft  evict,  oc  68  ft  111. 
CoBBmissionera'  inqiiiriss,  for  protecting  the  rereniifB  ofj 

Tscant  digiutiei,  prcbeadsi  canooneSf  and  beneflcea  v  e  jl  ^  ^  t    a        ^j. 
with  care  of  seals,  sod  for  pnfeatiDg  the  lapsef  »  *  «»  w^  «•  «•  «»• 
thereof  daring  ^ 

6  ft  7  GaL  4,  e.  67. 


^E 


Contmuedbf. 


7  GvL  4  ft  1  Viet,  c  71. 

1  ft  2  Vkt.  c  108. 

2  ft  3  Viet  e.  <5. 
3ft4  Vict.c  113,0. i8. 
4  ft  ft  Vict,  c  38.  a.  2aL 
5ft  6  Vict,  c  112. 


il. 


Certahi  espiring  proriaioos  foaHaaerf. 
by  andrq^MledlajMrlby  


Coaimtaakmera'  reports  on  the  state  of  the  eatabliahed) 

diBich,  wi&  referenoe  to  errlaaiastvial  datiea  audi  «  •,  •  f^^t  ^  »  v 
retenaea,  ao  (ar  aa  they  relate  to  epiaeopal  diooeaea,|  »«'«»»-  «t  «•  ?'• 
rerenoea,  and  patronage,  Ibr  carrying  into  effioet 

7  GoL  4  ft  1  Vict.  e.  71. 

1  ft  2  Viet,  c  188. 

8ft3Vict  cSS. 

1  ft  2  Viet,  c  18C. 

3  ft  4  Viet,  c  113. 

4  ft  5  Vict  e.  39. 
,  5ft6Viet.ce.26,58,llS.! 
I  6  ft  7  Viot.  c  88. 

Desn  of  Exeter,  or  of  aay  other  eaundral  chareh,  for  rs*l  o  ^  %  ^^.  «•  l  A  K. 

moriag  doubts  as  to  the  appohitinent  of /         *    "**  ^  *'* 

fteftrment^  reliering  from  penaltiea  certain  splritaall  «  ^  •  n^j,  a  «  «.  K. 

persona  and  patrona  of     ^  /  «  a  ueo.  «,  e.  9.  »^ 

renderfaig  valid  bonds, 

aaanrancea  for  the 
mama  in 
anapenduig  certain  cathedral  and  ecckaiMlical..^.  2  ft  3  VwL  c.  ftS.  ft 


dSf  covenanta.  and  o^ber  i  •  *.  a  #v  mm         ^ 
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B^lad  aid  Wahi  with  refawpce  to  EfrlwiMHcri  DutieB  and  BCTenneB, »  figjw  Stat.S&S 

thejr  niito  to  Epiaeopal  DiocMM»  BBTOiiia^  and  PitiQiMge,*  in  wiudi  latter  act  ^'^^^  c«  M« 

aie  fontMnwi  cBrtain  pioTiaoiia  wliidi  were  to  oontiniie  in  foiee  for  one  Year  after 

ihb  pMHBg  thereof  0^  If  parijamant  should  be  then  sitlii%  until  the  end  of  the 

maan  of  pailiamfui ;  and  whenaa  the  aaid  Beoondly-^eeited  net,  and  the  tempo-  7  GoL  4  &  1 

my  praiviona  of  the  aaid  kai^iecitod  act»  have  been  emitinBed  hj  two  acta  paMed  ^*^  ^  71. 

forthitpaipooeinthetwolaotaeHBonaofparliamentyiintilthefiratdayofAiigiirt  ^^(^^^^ 

intliepnaeai  yeai^  and,  if  pariianient  ahall  be  then  aitting',  until  the  end  of  the 

•eaioB  of  pariiament :  and  wheieaa  the  oonunianon  in  the  aaid  first-recited  act 

mmtinnwi  ei^iied  in  conaeqnenoe  of  the  demise  of  the  crown,  bui  the  inquiries 

therebj  dincted,  and  the  meaanrea  oonaeqnent  thereon^  have  not  yet  been  brought 

to  a  tirminaHno,  and  it  ia  therefore  expedient  to  continue  the  said  secondly-reciied 

set,  sad  the  tempotaiy  pioTiaions  of  the  said  thirdly-recited  act,  for  a  limited  time, 

and  with  the  ezeeptianB  hemnafier  mentioned ;  be  it  enacted  by  the  queen's  moat 

ezoeUent  majesty,  by  and  with  the  advioe  and  consent  of  the  lords  ^iritual  and 

tempoial,  and  commons^  in  this  present  parliament  assembled,  and  by  the  authority 

of  the  ssme,  that  the  said  secondly-recited  act,  and  the  said  temporaiy  prorisions  FotMsr  sos- 

of  the  mid  thirdly-recited  act,  shall  continue  and  be  in  force  until  the  first  day  of  pesnm  acts 

August  one  thousand  eight  hundred  and  forty,  and,  if  parliament  shall  be  Uien  ***^"**  ^ 

sittiiig,  until  the  end  of  the  then  session  of  parliament;  provided  alvrays,  notwith-  le*]^!^ 

atanding  anything  in  this  set  or  in  the  said  recited  act  contained,  that  upon  the 

fsouicy  of  any  three  prebends  in  the  cathedral  church  of  Canterbury  in  the 

pstraaiige  of  the  crown  it  shall  be  lawful  for  her  majesty  to  appoint  a  successor  to 

the  third  of  such  vacant  prebends,  and  upon  the  vacancy  of  any  two  prebends  in 

the  aune  church  in  the  patronage  of  the  Lord  Archbishop  of  Canterbury,  it  shall 

be  lawfid  for  the  aaid  archbishop  to  i^point  a  anooessor  to  the  second  of  such 

Tscant  prebends;  and  that  upon  the  vacancy  of  any  two  csjionries  or  prdieada 

Rsdentiaiy  in  either  of  the  cathedral  chnrchea  of  Bristol,  Chester,  Ripon,  Salia- 

hoiy,  or  WeDs,  it  shall  be  lawful  to  sppoint  or  elect  a  successor  to  the  second  of 

such  vacsnt  canonries  or  prebenda  residentiaiy  in  such  churches  re^>ectively ;  and 

that  upon  the  vacancy  of  two  prebends  in  either  of  the  cathedral  chuiches  of 

Glooeester,  Norwich,  or  Rochester,  besides  the  prebends  which  are  reipectively 

aanexed  to  the  mastershipe  of  Pembroke  College  in  Oxfoid,  and  of  Catherine  Hall 

in  Csffihridge,  the  provostship  of  Oriel  Coll^  in  Oxford,  and  the  archdeaooniy  of 

Bocherter,  lespeetively,  it  shall  be  lawful  to  appoint  a  successor  to  the  second  of 

such  vacant  prebends  in  snch  churches  respectively;  and  that  upon  the  vacancy  of 

any  three  canonries  or  prebends  residentiaiy  in  either  of  the  cathedral  chnrchea  of 

%,  Exeter,  Winchester,  or  Worcester,  or  in  the  collegiate  church  of  Saint  Peter, 

Westminster,  or  in  her  majesty's  royal  finee  chapel  of  Saint  Greoige  in  Windsor, 

besides  the  prebend  in  the  said  church  of  Worcester  which  is  annexed  to  the  Lady 

^KugantTa  profossonhip  of  divinity  in  the  university  of  Oxford,  it  shall  be  lawful 

to  appoint  a  successor  to  the  third  of  such  vacant  canonriee  or  prebends  residentiary 

in  such  diniches  respectiyely ;  and  that  nothing  in  the  raid  ledted  acts  or  in  this 

act  contained  shall  prevent  the  appointment  of  the  Reverend  Heniy  Jenkyns, 

professor  of  Greek  in  the  university  of  Durham,  to  the  prebend  in  the  cathedral 

church  of  Durham  designed  for  him  by  the  late  William  bishop  of  Dmham,  and 

now  held  by  Richard  Proaser,  doctor  of  divinity,  if  the  same  shall  become  vacant; 

and  that  iqNm  the  vacancy  of  any  other  three  prebends  in  the  same  cathedral 

church,  beades  the  fourth  prebend,  which  is  by  an  act  passed  in  the  second  year 

of  his  late  majesty's  rdgn  to  be  annexed  to  the  aichdeaconry  of  Durham,  it  shall 

be  lawful  to  appoint  a  successor  to  the  third  of  snch  vacant  prebends ;  and  that  in 

the  same  cathedral  church,  and  in  the  said  ooUegiate  church  of  Saint  Peter,  Weat- 

minster,  it  diall  be  lawful  to  fill  up  any  vacancy  whereby  the  number  of  prebend- 

anes  in  smsh  two  last^mentioned  churches  respectively  shall  be  reduced  below  the 

number  of  rix;  snd  that  when  the  canonry  and  preboid  in  the  cathedral  chuxch 

of  Hereford  now  held  by  Henxy  Chariea  Hobatt  dhall  become  vacant,  it  shall  be 

lawful  to  i^point  a  successor  thereto. 

« IL  And  be  it  enacted,  that  during  the  vacancy  of  any  dignity,  prebend,  fttrao  of 

6  H 


1938 


STATUTA  inCTORLfi.    A.D.  1837--1844. 


Stat.  2  &  3 
Vict.  c.  55. 

▼acBnt  sine- 
cure to  be 
patron  of  any 
appendant 
benefice* 

Fint-redted 
act  to  apply 
to  preaent  and 
future  TBcan- 
ciea. 


ProTifofor 
yiaitationa,  &c. 
within  new 
limita  of  dio- 


Not  to  prevent 
appointmenta 
to  qualify  for 
holding  a 
deanery  or 
canonry  resi- 


canomy,  or  benefice  without  cure  of  souli^  which  is  now  vaeuit  under  the  pen- 
aione  of  the  said  recited  aets,  or  which  shall  hereafter  become  Tacant  dmisg  tb 
continuance  of  this  act,  the  holder  or  incnmbent  of  which  n^ectivriy,  if  a  sbd- 
cessor  had  been  dnly  admitted  thereto^  would  haTS  been  in  right  thenof  tiMpHna 
of  any  benefice  with  cure  of  souls,  the  patron  of  such  dignity,  piuh—id,  caMBiy, 
or  benefice  without  cure  of  souls  shall  be  oonsidered  for  all  legal  pvipoaa  to  he  Ik 
patron  for  the  time  being  of  any  such  benefice  with  cure  4^  aoola* 

"UL  Andbeit  deckred  and  enacted,  that  aU  the  powen and  primMHeflhi 
said  firBt-redted  act  (except  only  sote  aa  the  same  are  nvied  hy  the  aaid  SMnAy- 
recited  act)  shall  extend  and  apply  to  all  dignities^  prebends^  canonries,  and  hw- 
fioes  without  cure  of  souls  which  have  become  vamnt  since  the  fboith  day  of 
February  in  the  first-recited  act  mentioned,  or  which  shall  become  vMaat  dans^ 
the  continuance  of  this  act,  except  only  as  to  so  m«ch  eC  the  profits  and  sbJs- 
ments  of  any  prebend  or  canonry  to  whidi  a  successor  has  been  or  may  W 
appointed  under  the  said  recited  acts  or  one  of  them,  or  this  aet,  as  may  hsit 
accrued  or  may  accrue  since  or  after  the  appointment  of  such  snooeasor. 

'TV.  Proyided  always^  and  be  it  enacted,  that,  «ft»^*^«**Hing  —j^-'-i" 
this  act  or  in  the  said  recited  acts  contained,  any  biahi^  «v  aicfadeaeon  may  hoU 
viatations  of  the  dergy  within  the  limits  of  his  diocese  or  anhdeaoomy,  aad  M 
such  visitations  may  admit  dmrchwardens,  recdve  presentments^  and  do  all  othv 
acts,  matteis,  and  things  by  custom  appertaining  to  the  visitalioB  of  IMspi  mA 
archdeacons  in  the  places  assigned  to  hb  jurisdiction  and  authority,  under  or  W 
virtue  of  the  enactments  of  the  thirdly-redted  act,  and  any  bishop  may 
a  new  church  or  chapel  or  a  new  burial  ground  witiiin  his  dioeese,  i 
under  the  provisions  of  the  last-mentioned  act. 

'*  V.  And  be  it  enacted,  that,  in  order  to  prevent  any  diflieiilty  wUeh  by 
reason  of  the  restrictions  contained  in  the  said  secondly^recited  act  might 
any  cathedral  church  in  the  filling  up  of  the  deanery  thereof  or  of  n  eaneuy 
dentiaiy  therein,  in  consequence  of  the  provisions  of  any  statute,  or  of  any 
or  custom  of  such  church,  nothing  in  the  sfdd  secondly-redted  act  or  in  this  set 
contained  shaU,  during  the  vacancy  of  the  deanery  of  any  cathedral  chnrch,  p^^ 
vent  the  appointment  or  collation  of  any  spiritual  person  to  any  canoniy,  piebnL 
or  dignity,  or  his  appointment  to  any  canonry  rendentiaiy  in  such  ehunh,  to  the 
intent  and  purpose  that  such  spirituid  person  may  be  appointed,  elected,  or  oOm^ 
wise  admitted  to  the  deanery  of  the  same  church,  nor  the  appointment  of  so? 
spiritual  person  already  holding  a  canonry,  prebend,  or  dignity  in  such  cathcdnl 
church  to  any  canoniy  residentiary  therein,  to  the  same  intent  and  purpusp,  asr 
during  the  vacancy  of  any  canoniy  residentiary  in  any  cathedral  church,  whkK 
notwithstanding  the  restrictions  aforesud,  may,  according  to  the  provisions  of  tk 
Sfud  secondly-recited  act  or  of  this  act,  be  filled  up,  shall  prevent  the  appobtoMii: 
or  collation  of  any  spiritual  person  to  any  canonry,  prebend,  or  dignity  in  the  msn* 
church,  to  the  intent  and  purpose  that  such  spiritual  peiaon  may  be  appoistod  Ip 
such  canonry  residentiary,  but  that  every  spiritual  person  who  by  virtne  of  thii 
provision  shall  be  admitted  to  any  canoniy,  prebend,  or  dignity,  or  to  any  taaourr 
residentiary,  to  either  of  the  intents  and  purposes  aforesaid,  sliall  hold  sad  fB/7 
the  same  respectively,  with  all  the  rights,  privileges,  and  emoluments  to  the  sm 
respectively  belonging  or  appertaining,  subject  nevertheless  to  such  measans  loi 
regulations  as  may  hereafter  be  enacted  respecting  the  same :  provided  always  this 
if  after  the  appointment  or  collation  to  any  canoniy,  prebend,  or  dignity,  er  the 
appointment  to  any  canonry  residentiary,  in  any  cathedral  churdi,  by  ibtw  d 
this  provision,  of  any  spiritual  person,  to  the  intent  and  purpose  of  hii  bcise 
appointed,  elected,  or  otherwise  admitted  to  the  deanery  thereof  or  to  a  vsoel 
canonry  residentiary  therein,  any  other  than  such  q»iritual  petson  lUl  W 
appointed,  dected,  or  otherwise  admitted  to  such  deanery  or  last  mmltwned 
canonry  residentiary,  as  the  case  may  be,  the  canonry,  prebend,  or  dignity,  or  tW 
canonry  residentiary,  to  which  such  spiritual  person  shall  have  been  appointed  « 
collated,  shall  be  and  be  held  to  be  ipso  facto  vacant,  and  the  i^»poiDtBfli^ 
tioQ,  election,  or  other  admission  thereto  absolutely  void  and  of  no 
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XLIX.    Stat.  2  &  3  Victoria,  c.  56.    A.D.  1839.  Stat.  2  &  3 

''An  Act  for  the  better  ordering  of  Prisons."  ^^^'  ^'  ^^' 

^'XY.  And  be  it  enacted,  that  in  every  borough  gaol  and  honse  of  correction  a  Chaplains  of 
deigyman  of  the  church  of  England  ahall  be  appointed  to  be  chaplain  thereof,  by  gaola  to  be 
the  tame  authority  by  which  the  keeper  is  appointed,  but  no  such  chaplain  shall  appointed, 
officiate  in  any  prison  until  he  shall  have  obtained  a  licence  from  the  bishop  of  the 
diocese^  or  for  any  longer  time  than  while  such  licence  shall  continue  in  force ;  and 
notice  of  every  such  iiq[ipointment  shall,  within  one  month  after  it  shall  take  place, 
be  tnuiamitted  to  the  bishop  by  the  town  clerk. 

"XVI.  And  be  it  enacted,  that  no  person  who  shall  be  appointed  after  the  Chaplains  of 
commencement  of  this  act  to  the  office  of  chaplain  of  any  prison  in  which  the  certain  gaols  to 
average  number  of  prisoners  confined  at  one  time  during  the  three  years  next  ^^^^."^  ^^^' 
before  his  appointment  shall  not  have  been  less  than  one  hundred  shall  hold  any        ^  ^' 
benefice  with  core  of  souls,  or  any  curacy,  whilst  holding  the  office  of  chaplain  of 
such  prison;  and  that  in  every  prison  in  which  the  average  number  of  prisoners  Assistant  chap- 
confined  at  one  time  during  the  three  yean  next  before  his  appointment  shall  not  laios  may  be 
have  been  less  tlum  two  hundred  and  fifty,  it  shall  be  lawful  for  the  justices  or  Appointed, 
other  persons  having  the  appointment  of  the  chaplain  (1)  to  appoint,  if  they  shall 
see  fit»  an  assistant  chaplain  or  assistant  chaplains,  and  for  the  persons  having  the 
control  of  the  funds  applicable  to  the  expenses  of  such  prison  to  fix  the  salary 
to  be  paid  to  such  assistant  chaplain  or  assistant  chaplains,  and  to  make  orders 
for  the  payment  thereof  out  of  the  fund  applicable  to  those  expenses:  provided 
always,  that  every  such  chaplain  and  assistant  chaplain  shall  reside  within  a 
distance  not  exceeding  one  mile  from  the  prison  in  which  they  hold  their  chap- 
laincies :  provided  also,  that  nothing  herein  contained  shall  be  construed  to  affiect 
the  appointment  or  the  salary  of  the  chaplain  of  the  royal  hospital  of  Bridewell." 

L.    Stat.  2  &  3  VicroRiiB,  c.  62  (2).    AD.  1830.  Stat.  2  &  3 

**An  Act  to  explain  and  amend  the  Acts  for  the  Commutation  of  Tiihet  in       ^^^'  ^*  ^^' 

England  and  Wales." 

'*  (3)  Whereas  an  act  was  passed  in  the  seventh  year  of  the  reign  of  his  late 
majesty  King  William  the  Fourth,  intituled,  'An  Act  for  the  Commutation  of  Tithes 
in  England  and  Wales :'  and  whereas  an  act  was  passed  in  the  first  year  of  the  reign 
of  her  present  majesty  to  amend  the  recited  act :  and  whereas  an  act  was  passed  in 
the  second  year  of  the  reign  of  her  present  majesty,  intituled,  *  An  Act  to  facilitate 
the  Merger  of  Tithes  in  Land  :*  and  whereas  it  is  expedient  to  explain  and  amend 
the  said  acts  in  certain  respects :  be  it  therefore  declared  and  enacted  by  the  queen's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  in  every  case  where  any  tithes  or  rent-charge  shall  On  merger  of 
have  been  or  shall  hereafter  be  released,  assigned,  or  otherwise  conveyed  or  dis-  tithes  or  rcnt- 
poeed  of  under  the  provisions  of  the  said  acts,  or  any  of  them,  or  of  this  act,  for  *^""8®»  "* 

(1)  Appointment  4^  the  ehepkUnT — Prior  mission;  but  the  corporation  stfll  continued 

to  Stat.  5  &  6  Gul.  4,  c.  76,  the  city  of  Bath  to  elect  one  bailiff,  idio  continued  to  be  the 

was  incorporated  by  the  name  of  the  mayor,  koep<;r  of  the  gaol,  and  appointed  the  gaoler, 

aldermen,  and  citizens  of  the  city  of  Bath.  In  1842,  a  new  gaol  and  house  of  correction 

The  charter  contained  the  grant  of  a  gaol,  was  built  under  the  proYisions  of  Stat  7 

and  a  limited  criminal  jurisdiction,  to  be  Gul.  4  &  1  Vict.  c.  71,  to  which  the  town 

exercised  by  the  recorder  and  the  corporate  council  had  appointed  a  chaplain:  it  was 

justices,  but  not  extending  to  felonies.     It  held,  that  the  right  to  appoint  the  chaplain  of 

also  authorized  the  mayor,   aldermen,   and  the  new  gaol  and  house  of  correction,  under 

cstuene  annually  to  elect  two  of  themselves  Stat  2  &  3  Vict  c.  56,  s.  15,  was  in  the 

to  be  bailiSs  of  the  said  city,  and  directed  town  councO,  by  rirtue  of  their  authority  to 

that  the  bailiffs  for  the  time  being  should  be  appoint  the  keeper  of  the  prison,  and  not  in 

keepers  of  the  gaol  of  the  city.    After  the  the  borough  justices.    IZ^'na  v.  Bath  and 

paasmg  of  the  Municipal  Corporation  Act,  WelU  (The  Bishop  qf),  1  D.  &  M.  173. 
the  new  corporation  received  the  grant  of        (2)  Vide  Stat.  3  &  4  Vict.  c.  15. 
a  separate  court  of  quarter  sessions,  with        (3)  Vide  Stat  6  &  7  Gul.  4,  c.  71,  s.  71 ; 

power  to  try  felonies,  and  certain  persons  Stat.  7  Gul.  4  &  1  Vict.  c.  69 ;  and  Stat.  I 

were  appointed  justices  for  the  city  by  com-  &  2  Vict.  c.  64. 

6  H  2 
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3tat.  2  &  3 
Vict.  c.  62. 

charges  thereon 
to  be  chargei 
on  lands. 


Power  for  spe- 
cial apportion- 
ment of  snch 
charge  on 
lands  being  of 
three  times 
the  value  of 
the  charge. 


Name  of  e«ch 
occupier,  and 
sam  charged 
on  him,  to  be 
ipediiedby 


I,  on 
notice  from 
owner. 

Power  of  spe- 
cial apportion- 
ment on  tithes 
or  rent-charge. 


Expenses  of 
special  appor- 
tionment to  be 
borne  by  par- 
ties appljing 
for  same. 

nthesand 
rent-charge  of 


meiging  or  extinguishing  the  same,  the  lands  in  which  such  merger  or  ei 
ment  shall  take  effect  shall  be  subject  to  any  charge,  incumbrance^  or  yahUitr 
which  lawfully  existed  on  such  tithes  or  rent-charge  previoas  to  such  mnger  to 
the  extent  of  the  value  of  such  tithes  or  rent-charge ;  and  any  such  charge,  imiv- 
brance,  or  liability  shall  have  priority  over  any  charge  or  incambranoe  exiating  €i 
such  lands  at  the  time  of  such  merger  taking  efl^t;  and  such  lands^  and  the 
owners  thereof  for  the  time  being,  shall  be  liable  to  the  same  remedjes  for  the 
recovery  of  any  payment  and  the  performance  of  any  duty  in  respect  of  sieh 
chaige,  incumbrance,  or  liability,  or  of  any  penalty  or  damages  for  ncmpajnot 
or  nonperformance  thereof  respectively,  as  the  said  tithes  or  rent-«haigc,  or  the 
owner  thereof  for  the  time  heing,  were  or  was  liable  to  previous  to  such  mogcr. 

''II.  And  be  it  enacted,  that  every  person  entitled  to  exercise  the  powen  fat 
merger  of  tithes  or  rent-charge  in  land  under  the  said  acts  or  any  of  than,  or  of 
this  act,  may,  with  the  consent  of  the  tithe  commissionera  for  the  time  being  under 
their  hands  and  seal  of  office,  and  of  the  person  to  whom  the  lands  in  which  sack 
merger  or  extinguishment  shall  take  effect  shall  belong,  either  by  the  deed  or  otbe 
instrument  or  declamtion  by  which  such  meiger  shall  be  effected,  or  by  any 
rate  deed,  instiiiment,  or  declaration,  to  be  made  in  such  form  as  the  commiA 
shall  approve,  specially  apportion  the  whole  or  any  part  of  any  snch  charge,  n 
brance,  or  liability  affecting  the  stud  tithes  or  rent-charge  so  merged  or  extiqgiiisbfd, 
or  propor«d  to  be  merged  or  extinguished  in  such  lands,  upon  the  flame  or  anrpsit 
thereof,  or  upon  any  other  lands  of  such  person  held  under  the  same  title  and  for 
the  same  estate  in  the  same  parish,  or  upon  the  several  doees  or  portions  of  waA 
lands,  or  according  to  an  acreable  rate  or  rates  upon  lands  of  diffsreiit  qualiij,  k 
such  manner  and  proportion,  and  to  the  exclusion  of  such  of  them,  aa  the  pcnos 
intending  to  merge  the  same,  with  such  consent  as  aforesud,  mny  by  any  mA 
deed,  instrument,  or  declaration  direct :  provided  always,  that  no  land  shall  he  m 
exclumvely  charged  unless  the  value  thereof  shall  in  the  opinion  of  the  sttd 
missioners  be  at  least  three  times  the  value  of  the  amount  of  the  chaige,  ii 
brance,  or  liability  charged  or  intended  to  be  charged  thereon,  over  and  abtn  ifl 
other  charges  and  incumbrances,  if  any,  affecting  the  same. 

^  III.  And  be  it  enacted,  that  the  assessor  or  collector  of  any  mie  or  tax  ehsD, 
within  forty  days  after  the  receipt  of  a  notice  in  writing  signed  by  any  laodomff 
or  titheowner  interested  therein,  specify  in  his  assessment  made  for  the  puipoee  of 
collecting  and  levying  such  rate  or  tax  the  names  of  the  sevenl  oocupien  of  tithc\ 
lands,  and  tenements  subject  to  such  rate  or  tax,  as  well  as  the  sam  MMwd  « 
the  tithes,  lands,  or  tenements  held  by  each  such  occupier. 

*'  IV.  And  be  it  enacted,  that  where  the  whole  of  the  great  tithes  or  the  whole 
of  the  small  tithes,  or  the  respective  rent-charges  in  lieu  thereof^  shall  be  lawfailv 
subject  to  any  such  charge,  incumbrance,  or  liability,  and  the  person  cntiKkd  t<i 
such  tithes  or  rent-charge  respectively  shall  be  desirious  of  apportioaag  larh 
charge,  incumbrance,  or  liability  respectively  exclusively  upon  any  part  of  mA 
tithes  or  rent-charge,  although  such  person  luis  not  the  power  or  does  not  latead  t» 
merge  the  same  under  the  said  acts  or  this  act,  such  penon  may,  with  the  fik* 
consent  of  the  said  commissioners,  and  in  such  manner  as  they  ahdtl  Me  fit  mi 
prescribe,  and  also  with  the  consent  of  the  bishop  of  the  diocese,  specially  appertia 
such  charge,  incumbrance,  or  liability  respectively  upon  any  part  or  poctioB  of  the 
tithes  or  rentrcharge  respectively  subject  thereto,  not  being  in  the  opinion  of  thi 
said  commissioners  less  than  three  times  the  value  of  the  said  chaige^  kaeamhumctk 
or  liability,  or  of  such  part  thereof  as  shall  be  so  apportioned  thereon,  or  intcftM 
BO  to  be. 

^  V.  And  be  it  enacted,  that  in  every  such  ease  of  special  appottionBMl  the 
costs  and  expenses  of  or  incident  thereto  shall  be  borne  by  the  party  at  «ha« 
instance  the  same  shall  have  been  made,  and  sluill  be  recoverable  as  o^cr  eooiB  of 
apportionments  are  recoverable  under  the  provisions  of  the  said  radied  sets  sr  ookr 
of  them,  or  of  this  act. 

**  VI.  And  be  it  declared  and  enacted,  that  the  provisions  of  the  mii  sets  aB<i 
this  act  for  merger  or  extinguishment  of  tithes  or  rent-charge  instMd  of  lithoi  n 
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the  LindB  oat  of  which  joch  tithes  shall  hare  been  iMaing,  or  whereon  sach  rent-  Stat.  2  &  3 
chaige  ahall  be  fixed,  do  and  eball  extend  to  glebe  or  other  hmd,  in  all  cases  where  ^i<^'  c.  62. 
the  same  and  the  tithes  or  rent-chaige  thereof  shall  belong  to  the  same  person  in  gi^be  ma j  be 
▼irtne  of  hb  benefice,  or  of  any  digniQr»  office,  or  appointment  held  by  him.  meiged. 

^  VIL  And  be  it  enacted,  that  in  every  case  of  meiger  of  tithes  or  rent-chaige  Pnmaum  for 
iasou^  out  of  land  of  copyhold  tenure,  and  subject  to  arbitrary  fine,  it  shall  be  dedactiog?^iie 
lawful  for  the  said  commissionerB^  on  the  ^plication  of  the  ovmer  of  such  land,  to  I*   ^^. 
aaoertain,  by  such  ways  and  means  as  they  shall  think  fit,  the  annual  value  of  ^q  arbitrary 
the  tithes  or  rent-chazge  so  meiged  or  intended  to  be  merged ;  and  the  said  com-  fines  in  cases 
miflsionerB  shall  in  such  case  cause  to  be  endorsed  on  the  deed,  declaration,  or  other  ^  ""^^  ^ 
instrument  effecting  such  meiger  a  certificate  under  their  hands  and  seal,  setting  ^^o  YicL 
forth  sudi  annual  value  so  ascertained ;  and  in  evezy  case  of  future  assessment  of  c.  64,  s.  4. 
fine  on  the  lands  which  before  such  merger  were  subject  to  such  tithes  or  rent- 
cdiaige,  the  parties  entitled  to  such  fine  shall  assess  the  same  as  if  such  lands  were 
subject  to  the  tithes  or  rent-chaige  of  which  the  annual  value  shall  be  so  endorsed ; 
and  the  production  of  such  deed,  declaration,  or  instrument  of  meiger,  or  of  a 
duplicate  thereof,  with  such  certificate  endois^  or  of  an  office  copy  of  such  deed, 
declaimtion,  or  instrument  and  certificate  endorsed  thereon,  shall  be  sufficient 
evidence  of  the  annual  value  of  such  tithes  or  rent-charge. 

'^YIIL  Aad  be  it  enacted,  that,  notwithstanding  anything  in  the  said  acts  or  Power  to  make 
any  of  them  contained,  in  any  case  where  a  parochial  agreement  for  rent-chaige  sward  by  waj 
or  for  giving  land  instead  of  tithes,  or  any  compulsory  award,  has  been  duly  con-  ^  Mrochial 
finned  by  the  said  commissioneis,  and  it  shall  appear  to  them,  at  any  period  before  t^nemeat  m 
the  confinnation  of  the  ^portionment  of  such  rent-chaige,  that  by  reason  of  cases  of  firand, 
fraud,  or  by  the  omission  or  insertion  through  error  of  the  tithes  or  lands  of  any  ^^ 
party  thereto,  or  of  the  name  of  any  person,  whether  as  titheowner  or  landowner, 
who  ought,  or,  as  the  case  may  be,  who  ought  not»  to  have  been  party  thereto,  or 
any  other  manifest  error,  that  such  agreement  or  award  would  be  unjust,  and  that 
if  such  fraud,  omission,  insertion,  or  other  manifest  error  had  not  occurred  the  said 
eommiasioners  would  have  come  to  a  difiierent  conclusion  in  respect  of  such  agree- 
ment or  award,  and  would  have  declined  to  confirm  or  would  have  varied  the  same 
previous  to  such  oonfiimation,  it  shaU  be  lawful  for  the  sud  commissioners,  if 
they  shaU  see  fit,  and  in  their  sole  discretion,  but  not  oUierwise,  by  a  separate 
award  to  rectify  such  agreement  or  awsxd  in  any  of  the  matters  aforesaid,  in  such 
Tnanmw  as  to  them  shall  seem  just;  and  all  the  provisions  and  powers  of  the 
recited  acts  relating  to  compulsory  awards  shall  be  applied  in  every  such  case,  in 
respect  of  the  matter  so  dealt  with,  in  as  full  a  manner  as  if  no  such  agreement  or 
award  had  been  made,  or  as  if  the  same  were  made  in  respect  of  a  separate  district; 
provided  always,  that  in  every  such  separate  award  the  matter  so  dealt  with,  and 
the  grounds  on  which  the  commissioners  shall  have  seen  fit  to  make  the  same, 
ahall  be  recited  or  otherwise  set  forth  in  the  drsft  thereof  iu  addition  to  the 
other  particulars  required  by  the  said  acts^  or  any  of  them,  to  be  set  forth  in 
oompiUsory  awards;  and  every  such  award  shall,  in  the  notice  of  meeting  for 
bearing  objections  thereto,  be  called  a  separate  award  by  way  of  supplement  to  the 
parochial  agreement  or  award  in  the  parish  to  which  such  separate  award  relates. 

**  IX.  And  be  it  enacted,  that  it  shall  be  lawful  at  any  time  before  the  con-  Power  after 
firmation  of  any  apportionment  after  a  compulsoiy  award  in  any  parish,  for  the  award  to  make 
landowners  and  titheowners,  having  such  interest  in  the  lands  and  tithes  of  such  P"y*^^ 
parish  as  is  required  for  the  making  aparochial  agreement  to  enter  into  a  parochial  2|]^?^^.' 
agreement  for  the  commutation  of  £aster  offerings^  mortuaries,  or  surplice  fees,  or  ings,  &c. 
of  the  tithes  of  fish  or  fishing,  or  mineral  tithes ;  and  all  the  provisions,  condi-  6  &  7  Gnl.  4, 
tiona,  limitations,  and  powen.of  the  said  recited  acts  or  any  of  them,  rekting  to  ^  ^^>  ■-  ^* 
parochial  agreements^  so  far  as  the  same  shall  in  the  judgment  of  the  commis- 
sioners be  applicable  to  the  subject  of  the  proposed  commutation,  shall  be  observed 
and  applied  in  every  such  case  as  if  no  previous  award  had  been  made ;  and  every 
such  agreement  may  fix  the  period  at  which  the  rent-chaige  to  be  pidd  under  such 
agreement  shall  commence,  but  so  nevertheless  that  the  same  and  the  subsequent 
payments  thereof  shall  be  made  on  some  day  fixed  for  the  payment  of  the  rent* 
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Stat.  2  &  3  chaige  swarded  in  ftuch  parishy  and  shall  be  reeoTerable  fiom'  time  to  time  br  tk* 
Vict.  c.  62.      means  proyided  in  the  said  acts  or  either  of  them  for  the  reeoreiy  of  the  imA- 

charges  in  the  said  pariah. 
Power  to  fix  ''^•(U  ^^  ^  ^^  enacted,  that  it  shall  be  lawful  for  the  commiwionew  In  aar 

commence-  compulsory  award,  or  by  any  sapplementary  award,  in  eases  where  the  paftiei 
™^|||^^  "^^  shall  not  have  fixed  the  same  by  parochial  agreement,  as  under  the  said  efooodlj- 
'^^^'  recited  act  is  prorided,  to  fix,  or  where  the  commissioners  shall  not  hsre  so  fixed 

for  the  landowners  and  titheowners  having  such  an  interest  in  the  land  and  tiths 
of  any  parish  as  is  required  for  making  a  parochial  agreement  to  enter  into  a  sap- 
plementary agreement  for  fixing,  such  sum  as  to  them  respectively  shall  aeem  fit 
to  be  pidd  in  consideration  of  the  time  (if  any)  which  may  intenrene  between  tiie 
termination  of  any  previous  agreement  or  oompontion  for  the  payment  of  tithe 
and  the  time  at  which  the  rent-chaige  shall  commence,  either  under  woeh  com- 
pulsoiy  award  or  parochial  agreement  where  the  same  shall  have  been  previoarfy 
made,  and  also  for  the  said  oommisnoners  by  their  said  award  to  fix,  or  Ibr  the 
landowners  and  titheowners  having  such  interest  in  the  lands  and  tithes  of  any 
parish  as  is  required  for  the  making  a  parochial  agreement,  at  any  time  alter 
such  award,  and  before  the  confirmation  of  the  apportionment,  to  enter  into  a  sap- 
plementary agreement  for  fixing  the  period  at  which  the  rent-<haiige  to  be  psM 
under  su^  award  shall  commence,  in  like  manner  and  subject  in  both  casea  to  thp 
like  conditions  as  are  provided  in  the  secondly-recited  act,  enaMing  pnrties  to 
agree  to  pay  any  such  sum,  or  to  fix  the  period  at  whidi  any  rent-cfaasge  riMfl 
commence. 
Fixed  renu  "  XI.(2)  And  be  it  enacted,  that  where  lands  are  exempted  from  the  paynait 

charge  may  be  of  tithes,  or  of  rent-charge  instead  of  tithes,  whilst  in  the  occupation  of  the  owner 
sabatitated  for  ^f  gueh  lands,  by  reason  of  having  been  paroel  of  the  possessions  of  any  privikffd 
ra^^meon  ^^^''  ^^  shall  be  lawful  for  the  respective  owners  of  the  said  hmda  and  thbes  or 
landipartiallv  rent-charge,  by  the  parochial  agreement  fi>r  the  rent-charge,  or  by  a  sopplcBMBlri 
exempt.  agreement  in  cases  where  the  parochial  agreements  or  any  award  shall  have  ben 

6  &  7  Gnl.  4,  confirmed  by  the  said  commissionerB,  to  be  made  in  such  form  as  tlie  rioinimwnnin 
c.  71, 1.  71.  ^1^  direct  or  approve,  to  agree  to  the  payment,  or  for  the  oommisaionen  in  the 
case  of  a  compulsory  award,  with  the  consent  of  the  respective  ownen  of  the  siM 
lands  and  tithes,  to  award  the  payment  of  a  fixed  and  continuing  rent-chaqEv, 
without  regard  to  the  change  of  occupation  or  manunnoe  of  such  lands,  eqeJialent 
in  value,  according  to  the  judgment  of  the  commissionerB,  to  sndi  oontingvnt 
charge ;  and  such  lands  shall,  from  the  dale  of  the  eonfirmatioo  by  the 
sioners  of  such  parochial  agreement  or  supplemental  agreement  or  award,  m  the 
case  may  be,  or  from  such  date  as  shall  be  fixed  by  the  partiei^  with  the  apptwsl 
of  the  said  commissioners,  in  any  such  agreement  or  supplemental  agieement,  be 
subject  to  such  fixed  rent^ehaxge  instead  of  the  contingent  tithes  or 
to  which  such  lands  were  subject  previous  to  such  agreement  or  so] 
agreement  or  award  being  made;  and  every  such  fixed  rent-diaige  ahall 
such  period  respectively  be  paid  and  recoverable  by  the  means  provided  in  the 
said  acts,  in  like  manner  as  if  the  same  had  been  the  rent-charge  originaDy  fiael 
in  any  parochial  agreement  or  award  in  respect  of  the  said  tithea. 
ProTtiiont  of  ^  ^^^*  ^^  whereas  certain  crown  lands,  by  reason  of  their  being  of  the  tenaiv 

e8c7  Gal.  4,     of  ancient  demesne  or  otherwise,  are  exempted  from  payment  of  tithaa  whflst  in 
c.  71,  IS.  43  5c  the  tenure,  occupation,  or  manuranoe  of  her  majesty,  her  tenants,  fiuBsn,  m 
tntinTfi*!^^*    lessees,  or  their  under-tenants,  as  the  case  may  be,  but  become  subject  to  tittn 
mii^charge,      ^^^^  aliened  or  occupied  by  subjects  not  being  tenants,  fanneiv,  or  lessees  of  the 
extended  to       crown,  and  doubts  have  arisen  how  far  the  proviafons  of  the  said  finl-redted  art 
crown  lands,      relating  to  landa  heretofore  paioel  of  the  poanasiona  of  any  privileged  osdcr,  or  te 
the  nature  of  glebe,  or  otherwise  in  like  manner  privileged  and  partiany 
are  applicable  to  such  crown  lands;  be  it  declared  and  enacted,  that  all  and 
the  said  provisions  of  the  said  first^redted  aet  do  extend  to  aoeh  crown  lBndl^  and 


(1)   Ftiic  Stat  7  Gnl.  4  &  1  TitL  e.  69,        (2)  Vide  Stat  6  &  7  GaL4,  c.  71,  s.  i^, 
la.  10  &  11 ;  and  Stat  3  &  4  Vict  c.  15.  as.    and  Stat.  3  &  4  Vict  c  15,  a.  14. 
11, 12  &  13. 
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that  the  pxoviaion  lastly  in  this  act  contained  for  sabatitatiiig  a  fixed  lent-chaafge  Stat.  2  &  3 
instead  of  a  contingent  rent-duoge  on  lands  partially  exempt  from  tithes  shall  Vict.  c.  62. 
extend  and  be  applicable  to  such  crown  lands  as  aforesiud :  provided  always^  that 
no  such  fixed  rent-chaige  shall  be  substituted  instead  of  such  contingent  rent- 
chaige  on  such  crown  lands  without  the  consent  of  the  persons  or  officers  who  are 
by  the  said  first-recited  act  respectively  required  to  be  substituted  in  cases  of  com- 
mutation of  tithes  wheie  the  ownership  of  lands  or  tithes  is  vested  in  her  majesty. 

''XIII.  (1)  And  whereas  large  tracts  of  land  called  IjunmaB  Lands  are  in  the  Phivision  for 
occupation  of  certain  persons  during  a  portion  of  the  year  only,  and  are  liable  to  ^^  of  lam- 
the  tithes  of  the  produce  of  the  said  lands  increasing  and  growing  thereon  during  "''*'         ' 
Buch  occupation,  and  at  other  portions  of  the  year  are  in  the  occupation  of  other 
penons,  and  in  tlieir  hands  liable  to  different  kinds  of  tithes  arising  from  the  agist- 
ment, produce,  or  increase  of  cattle  or  stock  thereon ;  and  by  reason  of  such  change 
of  occupation  such  lasfr-mentioned  tithes  cannot  be  commuted  for  a  rent-chaige 
issuing  out  of  or  fixed  upon  the  said  land%  and  the  said  recited  acts  are  thereby 
rendered  inoperative  in  the  several  parishes  where  such  lamnoas  lands  lie:  and 
whereas  the  said  acts  are  in  like  maimer  inopemtive  in  certain  eases  where  a 
personal  right  of  commonage,  or  a  right  of  common  in  gross,  is  vested  in  certain 
peisoDs  by  reason  of  inhabitancy  or  occupation  in  the  parish  where  any  common 
maj  lie,  or  by  custom  or  vicinage,  but  without  having  such  tight  of  common  so 
annexed  or  appurtenant  to  or  arising  out  or  in  respect  of  any  lands  on  which  any 
lent-chaige  could  be  fixed  instead  of  the  tithes  of  the  caltle  or  stock,  or  thor  pro- 
duce, increase,  or  agistment,  on  such  common,  annexed  to  such  personal  right ;  for 
remedy  thereof  be  it  enacted,  that  in  every  case  where  by  reason  of  the  peculiar 
tenure  of  such  lands,  and  the  change  during  the  year  of  the  oceupiers  thereof,  or  of 
such  right  of  commonage,  a  rent-chaige  cannot,  in  the  judgment  of  the  mad  oom- 
misaoners,  be  fisxed  on  the  said  lands  in  reqieet  of  cattle  and  stock  reeelvied  and  fed 
thereon,  or  of  the  produce  and  increase  of  such  cattle  and  stock,  at  such  portion  of 
the  year  as  the  said  lands  are  thrown  open,  or  where  such  right  of  coounonage  alone 
exists,  it  shall  be  lawful  for  the  parties  interested  in  such  lands  or  comsums  and 
the  tithes  thereof  in  the  case  of  a  parochial  agreement,  or  fi>r  the  commissioners  in 
the  case  of  a  compulsory  award,  in  every  such  parochial  agreement  or  award  respec- 
tively, or  by  any  supplemental  agreement  ia  the  nature  of  a  parochial  agreement, 
or  by  a  aapplemental  award,  as  the  case  may  be,  where  any  parochial  agreement  or 
award  haa  been  already  made,  to  fix  a  rent^«harge  instead  of  the  tithes  of  such 
lammas  land  or  commons^  to  be  paid  during  the  separate  occupation  thereof  by  the 
eeparate  oocupierB^  in  like  manner  as  other  rentrchaiges  are  fixed  by  the  said  acts 
or  any  of  them,  and  to  declare  in  such  agreement  or  award,  or  supplemental 
agreement  or  award,  as  the  ease  may  be,  such  a  sum  or  rate  per  head  to  be  paid 
for  each  head  of  cattle  or  stock  tamed  on  to  such  lammas  land  or  commons  by  the 
parties  entitled  to  the  occupation  thereof  after  the  same  shall  have  been  so  thrown 
open,  or  by  the  paities  entitled  to  such  right  of  eommonage  as  aforesaid ;  and  evoy 
such  snm  shall  be  ascertained  and  fixed  upon  a  calculation  of  the  tithes  received  in 
respect  of  such  last-mentioned  occupation  or  right  fiir  the  period  and  according  to 
the  provimons  for  fixing  rent-charges  in  the  said  recited  acts,  and  shall  be  due  and 
payable  by  the  owner  <^such  cattle  or  stock  on  the  same  being  first  turned  upon 
such  landa  or  cmnmons,  and  shall  be  recoverable  by  the  persons  entitled  thereto  by 
distress  and  impounding  of  the  cattle  or  stock  in  respect  of  which  such  sum  diall 
be  due^  in  like  manner  as  cattle  are  distrained  and  impounded  for  rent,  and  be 
subject  to  the  same  provisions  as  to  distress  and  replevin  of  the  same  as  are  by  law 
provided  in  cases  of  distress  for  rent ;  provided  always,  that  nothing  herein  con- 
tained ahnll  extend  to  lammas  lands  where  no  tithes  or  payments  inslsad  of  tithes 
have  been  taken  during  the  seven  years  ending  at  Chrisfanas  one  thousand  eight 
hundred  and  thirty-five,  in  reqieot  of  the  cattle  or  stock  rsoeived  and  fed  thereon, 
or  of  the  produce  and  increase  of  such  cattle  or  stock  at  such  portion  of  the  year  as 
the  said  lands  are  thrown  open. 

**  XIV.  And  whereas  in  certain  cases  of  commons  hereafter  to  be  indosed  allots  Rent-chaige 

(1)  Vide  Stat.  3  &  4  Vict.  c.  15,  s.  15. 
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Stat.  2  &  3  ments  may  be  made  in  respect  of  tenements  and  hereditamente  to  irtiA  a  li^ 
YicT.  0.  62.  of  going  on  snch  common  is  appendant  or  appurtenant,  the  titlies  whereof  no^k 
in  respect  of  chargeable  on  the  tenements  or  hereditaments  in  respect  of  which  audi  riWawrti 
tithes  of  com-  ^^y  |^  made,  and  such  tenements  or  heieditammts  aie  not  of  thsBMeiwi  m 
™^°  to^  a  '  adequate  security  for  the  rent-chaige  to  be  fixed  in  leqiect  of  each  tidim;  bt  it 
charge  on  the  therefore  declared  and  enacted,  that  in  every  such  case  the  lent-chaige  to  be  iind 
allotmentB  instead  of  such  tithes  shall  be  a  chaige  upon  and  reeorerable  oat  of  any  aflfltrnfti 
™/tih  "il^Sr^  to  be  in  future  made  in  respect  of  such  rights,  as  well  as  upon  such  teacneBti  or 
to  which  right  hereditaments  in  respect  of  Tdiich  such  allotmenta  are  made,  and  by  the  ssae  vtji 
of  common  and  means  aa  are  proyided  fcfr  the  reooyeiy  of  ient«haiges  by  the  said  adi  or  mj 
attached.  of  them,  or  this  act. 

Recited  acts  ^  XV .  And  be  it  dechired  and  enacted,  that  all  the  proviaioiis  m  the  ndUA 

extended  to       a|.^  or  any  of  them  in  any  way  relating  to  or  enabling  the  pulling  down  or  ak 

bodiM*  &c         ^^  hanui  and  buildings  generally  used  for  housuig  tithes  paid  in  kind,  and  the  ah 

notwithstand-     o^  ^^^  materials  and  the  site  thereof,  either  with  or  without  any  £um  baildiagi  «r 

ing  restraining    homesteads  thereto  belonging,  and  for  the  conreyance  and  delirery  thereof  ani  te 

atatate.  securing  the  oonsidenMlon  money  for  the  benefit  of  the  peiaons  thersnnto  eotitW; 

shall  apply  to  and  may  be  made  arailable  by  any  corporate  body  or  penon,  wke> 

ther  ae  trustees  or  otherwise,  by  any  master  and  fellowB  of  any  college^  den  aid 

chapter  of  any  cathedral  or  collegiate  church,  master  or  gnardian  of  any  hoi^y, 

paiBon,  Ticar,  or  any  other  having  any  spiritual  or  eedesiastical  living,  bdng  wimd 

or  possessed  of  any  such  bams  or  buildings^  or  the  site  thereof  notwithstaafi^ 

13  BUz.  c.  10.  anything  in  a  certun  statute  made  in  the  thirteenth  year  of  the  reign  of  Qbmb 

Elizabeth,  for  making  void  fraudulent  deeds  made  by  spiritual  penoas  to  difint 

their  successors  of  remedy  for  dilapidations,  or  in  any  other  statute. 

6  &  7  Gnl.  4,  ^  XVI.  And  be  it  declared  and  enacted,  that  so  mach  of  the  aid  actsor  oij 

c.  71,  a.  77,      of  them  as  enables  any  owner  of  a  particular  estate  in  landa  or  tifthea  to  clui|e  a 

extended  to        much  of  the  expenses  of  the  commutation  as  is  de&ayed  by  hina,  or  say  pat 

coU^kte  thereof,  and  the  interest  thereon,  upon  the  lands  whereof  the  tithea  are  coaiiartri, 

bodies.  or  upon  the  rent-charge  to  be  received  by  him  instead  of  such  tithea  rsspectivtly, 

shali  in  like  manner  extend  and  be  applicable  to  and  may  be  made  available  bjisr 

coiporate  body  or  penon,  master  or  f dlows  of  any  ooUi^  dean  and  chapter  d  mj 

cathedral  or  collegiate  church,  master  or  guardian  of  any  hospital,  paxaon,  vioar,  «r 

any  other  having  any  spiritual  or  other  eecleeiastical  living,  and  wliether  Med  ii 

fee  or  for  a  limited  estate  in  such  lands,  tithes,  or  rent-ehaige,  anythiQg  in  the  aid 

statute  of  Queen  Elizabeth,  or  any  other  restruning  statate,  or  in  the  taaait  hf 

which  such  lands,  tithes,  or  rent-chaxge  respectively  are  holden,  to  the 

notwithstanding,  but  so  nevertheless  that  the  chaige  upon  each  knda  w 

respectively  shall  be  leesened  in  every  year  following  such  oofluantatioa  by 

twentieth  part  at  least  of  the  whole  original  chaige  thereon. 

Collegea  and  "  XVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any 

corporationa      ration  aggregate,  or  any  collegiate  body,  with  the  consent  of  the  Mid 

^sr^m«7    testified  under  their  hands  and  seal,  to  chaige  with  the  amount  of  the  o^nsa  s( 

pem^  on'other  <^nmiuting  the  tithes  of  any  lands  of  which  they  are  owners^  or  any  pot  of  sack 

Undflthanthoae  expenses,  with  interest  thereon,  on  any  other  lands  hdden  by  them  to  the  mm 

in  respect  of      uses  or  on  the  same  trusts  aa  the  lands  in  nepeei  of  which  aoeh 

which  such        incurred,  but  so  nevertheless  that  the  chaige  upon  soch  landa  ahaU  be 

iaemS.  ^'^      «v«iy  yw  following  by  one  twentieth  part  at  the  least  of  the  wholo 

thereon. 
For  raoorerj  **  XVIII.  (1 )  And  be  it  enacted,  that  payment  of  the  ezpenaea  of  or 

of  expenses  of    making  any  apportionment,  or  any  other  expenaea  which  the  said 
apportionment  ^„  authorized  and  may  have  ordered  or  may  order  to  be  paid  by  any 

lands  under  and  by  virtue  of  the  recited  acts,  or  any  of  them,  or  this  ac^  aaj  W 

enforced  by  the  same  ways  and  means  as  payment  of  rentpchaige  in  anaar  aaj  ^ 

enforced  under  the  provirions  of  the  said  acta  or  either  of  them. 

ExtensioB  of  ^  XIX.  And  be  it  enacted,  that  so  much  of  the  aaid 


(1)  Vide  Stat.  6  &  7  Gul.  4,  c.  71,  si.  73,  74,  75,  81  ft  82. 
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f Dftbles  any  landownery  either  by  puochial  agnement  or  indiTidnally,  to  give  land  Stat.  2  &  3 
instead  of  tithes  or  rent-charge  at  any  time  before  the  confirmation  of  any  inrtni-  Vict.  g.  62. 
ment  of  apportionment^  shall  be  and  the  same  is  hereby  extended,  and  the  powers  6  &  7  GoL  4, 
and  proviflions  for  that  purpose  may  be  exercised  in  every  snch  case  at  any  time,  %J\*  "**•  ^^  ^ 
as  well  after  as  before  each  confirmation  of  the  apportionment  as  aforesaid,  during  |^'^  ^  Ura^ 
the  ccmtumance  of  the  commission  constituted  and  with  the  consent  of  the  com-  tithes, 
missioners  appointed  and  acting  under  the  said  first-recited  act. 

**  XX.  And  be  it  enacted,  that  in  any  case  where  any  land  shall  haye  been  or  Lmda  taken  by 
shall  hereafter  be  taken  by  any  ecclesiastical  titheowner  under  any  agreement  for  ecclesiastical 
the  commutation  of  any  tithes,  or  for  giving  land  instead  of  any  rentndiaige,  under  ^Z?^f^^^^' 
the  recited  acts,  or  any  of  them,  or  this  act,  such  land  shall  upon  the  confirmatiai  to  Test  abso- 
of  Bach  agreement  Test  absolutely  in  such  titheowner  and  his  succesMrs,  free  from  lutely  in  them. 
all  daims  of  any  person  or  body  corporate,  and  without  being  thereafter  subject  to 
any  question  as  to  any  right,  title,  or  claim  thereto,  or  in  any  manner  aflPecting 
the  Bsme ;  and  the  comnussioners  shall  cause  to  be  inserted  in  or  endorsed  upon 
every  such  agreement  the  amount  of  the  rent-dunge  instead  of  which  such  land 
was  given,  and  the  lands  upon  which  the  same  was  chaigeable ;  and  every  person 
who  if  this  act  had  not  beoi  made  would  have  been  entitled  to  recover  any  such 
l&od  given  instead  of  rent-chaige^  or  any  rents  or  profits  issuing  out  of  such  land, 
shall  be  entitled  to  recover  against  the  party  or  parties  giving  such  land  instead  of 
tithes  or  rent-charge,  his,  her,  or  their  heirs,  executors^  or  administrators,  by  way 
of  damages,  in  an  action  on  the  case^  such  compensation  aa  he  or  she  may  be 
entitled  to  for  any  loss  thereby  sustained ;  and  such  damages^  and  all  costs  and 
expenses  swarded  to  the  plaintiff  in  such  action,  shall  forthwith  attach  upon  and 
be  payable  ont  of  the  lands  exonerated  by  such  agreement. 

*<XXL  (1)  And  be  it  enacted,  that  dl  agreements  and  other  assurances  which  Corporatiooi, 
shall  be  made  for  the  purpose  of  effecting  the  taking  of  land  instead  of  rent-charge  tmsteesp  and 
under  the  provisions  of  the  said  recited  acts,  or  any  of  them,  or  this  act,  shall  be  ^?f^u^ 
valid  and  effectual  for  the  purpose  of  vesting  an  estate  of  inheritance  as  to  such  ^^g.  convev    ' 
lands  in  such  ecclesiastical  titheowner  and  hb  succeasors,  notwithstanding  the  lands, 
same  be  made  by  any  corporation  sole  or  aggregate,  or  any  trustees  or  feofieee  for 
charitable  purposes,  otherwise  restrained  from  or  incapable  of  m^lring  any  such 
▼aiid  conveyance  or  assurance. 

^  XXII.  (2)  And  be  it  enacted,  that  the  provisions  and  conditions  of  the  said  Apportion- 
seoondly-recited  act,  whereby  the  said  commissioners  are  enabled  to  confirm  any  ^^^  ^^^  be 
instrument  of  voluntary  apportionment,  although  they  shall  not  be  satisfied  of  the  ^^^  ^|b. 
accuracy  of  any  map  or  plan  annexed  thereto,  or  that  the  several  quantities  of  hwd  miaaionen  not 
specified  in  such  apportionment  or  agreement  are  therein  truly  stated,  shall  extend  satisfied  of 
to  enable  the  commiasioners^  if  they  shall  think  fit,  to  confirm  any  compulsory  •cnincy  of 
apportionments  to  which  any  existing  map  or  plan,  agreed  to  be  adopted  at  a  ™*^ 
parochial  meeting,  shall  be  annexed,  although  the  said  commissioners  shall  not  be 
satisfied  of  the  accuracy  of  such  map  or  plan,  or  that  the  several  quantities  of  land 
specified  in  snch  apportionment  are  truly  stated  in  such  map  or  plan. 

**  XXIII.  (3)  And  whereas  in  and  by  the  said  first-recited  act  the  words  *  land*  Expenses  of 
owner*  or  'titheowner,'  or  'owner  of  lands'  or  'owner  of  tithes,'  are  defined  to  apportionmcot 
mean  and  include  every  person  who  shall  be  in  the  actual  possession  or  receipt  of  ^  P^^™^  "^ 
the  rents  or  profits  of  any  lands  or  tithes,  except  (amongst  other  exceptions)  any  oommisaioDers 
tenant  for  life  or  lives,  or  for  years,  holding  under  a  lease  or  agreement  for  a  lease  may  direct, 
on  which  a  rent  of  not  less  than  two-thirds  of  the  clear  yearly  value  of  the  pre- 
mises therein  shall  have  been  reserved,  and  that  without  regard  to  the  real  amount 
of  interest  of  such  person ;  and  in  every  case  in  which  any  tithes  or  lands  shall 
have  been  leased  or  agreed  to  be  leased  to  any  person  for  life  or  lives,  or  for  years 
by  any  lease  or  agreement  for  a  lease  on  which  a  rent  less  than  two-thirds  of  the 
elear  yearly  value  of  the  premises  comprised  therein  shall  hare  been  reserved,  the 
person  in  receipt  of  such  rent  shall,  jointly  with  the  person  liable  to  the  payment 
thereof,  be  deemed  for  the  purposes  of  the  said  act  to  be  the  owner  of  such  tithes 

(1)  Vide  Stat.  3  &  4  Vict.  c.  15,  s.  17.  (3)  Vide  Stat  6  &  7  Gul.  4,  c.  71,  as.  12, 

(2)  Vide  Stat.  7  Gul.  4  &  1  Vict.  c.  69,  a.  1.     74  A  75. 
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Stat.  2  &  3  or  lands:  and  whams  oertain  allowanesa  and  expenaas  to  watmymB  aM  tiAs- 
VicT.  G«  €2.  valucn  necessary  for  making  any  award,  and  all  other  wpfnasa  of  or  inaAaBt  to 
making  an  award,  aie  by  the  said  leeited  acta  or  aome  of  than  dirselad  to  fat 
by  the  landowners  and  titbsownen  interssted  m  the  aid  aiivd,  bt 
tion,  time,  and  manner,  as  the  eommissioBeTS  or  asBistant  rinnimiasiaBsn  ihaB 
direct;  and  the  expenses  of  or  incident  to  making  any  appottioninaai  ore  by  tbt 
said  first-recited  act  to  be  paidby  owners  of  lands  in  nteaUe  pwputtiaiM  %e  tbt 
sums  chazged  on  the  said  lands  in  lieu  of  tithes  by  sneh 
whereas caasa hare  occorredand may  oocur,  where  by  wason  of  tfao 
in  oertain  leases  or  agreements  for  leassa  not  befaig  leas  than  two-thii^  of  the 
yearly  iralne  of  the  prtmiaes  ihereby  demised  or  agreed  to  be  demiaHJ  ai  the 
or  time  of  coming  into  opention  of  saoh  leases  or  agreeaanlay  bol  iriuoh 
are,  at  the  time  of  putting  in  force  the  pronsioBS  of  the  aaid  radied  aetot  if 
improTed  yaaiiy  valne,  so  that  the  rent  originally  leaeired  or 
than  two-thiids  thereof  but  by  the  operation  of  the  aaid  recited 
in  the  said  firat-reoited  aot  aa  aforesaid,  such  expenses^  or  a  parithano^ 
under  the  eaid  acts,  be  chargeable  on  the  original  leasor  or 
on  the  intermediate  or  snb-leasors  or  leassea  whose  bwwftcial  intail  in  the 
lands  and  tithes,  or  ient*oharge  in  lien  of  tithes^  ia  propooedto  be  or 
with  under  the  said  recited  acti^  or  some  or  one  of  than,  or  this  act: 
certain  other  caasa  have  occurred  and  may  occur  in  which  it  ia 
oemmisrionem  should  be  empowered  to  vary  and  fix  the  proportion  of  tha 
of  apportionment,  indnding  therein  the  expsnsei  of  or  inddeat  to  the 
annexed  thereto,  and  the  copies  thereof  between  the  owneia  of  the 
thereby,  as  such  owners  are  defined  in  the  said  fintmoited  act  aa 
according  to  such  principles  aa  to  the  said  oommissioaen  ahaU  aeem  ji 
table;  be  it  therefore  dedared  and  enacted,  that,  notwifthatandiBg  aaylhiag  ia  tbs 
sud  acts  or  any  of  them  contained,  it  shall  be  lawful  for  the 
auoh  cases  as  they  may  deem  it  just  and  equitable^  to  order  and  ^Hreet 
expenses  of  or  iaddent  to  any  award,  or  any  part  thereof,  shall  be  baene 
in  such  proportion  and  manner,  by  and  amongst  the  penoae  iatsnalad  ia 
lands,  tithee^  or  Tent-chaige  respectively  dealt  with  in  each  awaid, 
expenses  of  or  incident  to  any  apportionment,  or  any  pait  thereof  shaU  be  bane 
and  pdid  by  and  amongst  the  penons  interested  in  tlie  lands,  ia 
and  manner  reepectively  aa  the  eaid  oomauasionen  dadl  dirsct;  and 
and  every  or  any  part  thereof,  ahall  in  every  aneh  caee  be  reeoverahia  in  Mke 
ner  as  expensee,  or  the  ahaie  thereof  to  be  beme  by  any  penon,  are  or 
able  under  the  provisions  of  the  said  first^reeitBd  act  or  thia  act 
Awtrd  may  be        <*XXIV.(1)  And  whereaa  in  certain  eaeea  of  compaleoty anaid  ad 

flMde  of  rent-    ^^  held  by  one  titheovnier  in  different  rights,  or  where  byieaamof  ownesaaf  i 

tdnownenTof   ^^8^  purchased  or  otherwise  acquired  such  a  benefirial  intuiaat  in  tl»  llite 
titbet  by  gene-  arising  out  of  the  same,  for  lifo  or  Uvea  or  for  years,  aa  under  the  said 
ral  docriptioii.  the  said  first-reoited  act  requirss  that  auoh  persona  re^Mctivelyehoald  ha 
and  distinguished  in  such  award  aa  joint  ownen  with  the  leesor  of  or  tl 
having  the  reversionary  interest  in  such  tithae^  bat  great  dilBcnltiaa  hata 
distinguishing  the  sums  payable  to  eadi  onoh  titheowner^  aa  alao  in 
the  respective  lands  out  of  which  tha  tithes  aocraiag  ta  aay  sadi 
as  holdiing  such  tithes  in  different  rights  or  aa  joint  tttheowaer, 
any  several  rent-chaige  should  be  awarded,  and  the  mmplation  of  i 
been  thereby  impeded;  be  it  therefore  deekiad  aad  eaacted,  that  in  ma^ 
it  shall  not  be  necessary  in  any  such  award  to  diatioguish  the  Jsnda  or 
several  rent-charge  to  each  such  owner  of  the  tithea  by  name^  or 
tinguish  such  titheowner,  but  it  shall  be  sufficient  to  award  a 
such  owner  of  tithee  in  different  rights  in  rsqwet  of  aach  titliea  ao  held  fay  ^ 
as  the  case  may  be,  to  the  original  leeeor  of  aach  tithea,  or  the  penoa  ia 
oitimate  leversion  thereof  shall  bc^  by  hia  proper  aaaa  aad 


(1)  Fide  Stat  6  &  7  Gal.  4|0. 71,  ss.  IS,  31  A  M. 
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sncli  case  of  joint  ownership  to  the  oe¥<enl  persons  olaiming  under  him,  and  being  Stat.  2  &  3 

so  respectively  joint  owners  of  sach  tithes^  by  soch  geneml  terms  and  description  Vict.  c.  62. 

as  to  the  oommiasioners  or  assistant  oommissioner  making  such  award  shall  seem 

fit :  piorided  always,  that  the  name  of  each  such  titheowner,  and  the  lands  out  of 

whidi  his  respective  tithes,  or  the  portion  of  soeh  gross  lent-chaige  instead  of  such 

tithes,  ahall  respectiTely  aecnie  or  uasoe,  shall  be  distingnished  in  the  instrument 

of  apportionment  made  in  pursuance  of  such  award ;  and  every  such  titheowner 

shall  be  as  fully  entitled  to  take,  hold,  and  recover  such  portion  of  the  rent-chaige 

as  ahall  be  so  apportioned  in  such  instrument  of  apportionment,  upon  the  sevenl 

lands  the  tithes  or  rent-charge  whereof  are  so  held  by  him  respectively,  according 

to  his  respective  term  and  interest  in  such  tithes  or  the  rent-chaige,  in  as  ample  a 

maimer  as  if  such  titheowner  and  lands  had  been  reflectively  named  and  distin- 

gtiished  in  such  award  under  the  provisions  of  the  said  first-recited  act. 

<*  XXY.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  eommiasioners  ComminioQers 
to  adjourn  any  meeting  by  notice  in  vrriting  under  their  hands  or  the  hands  of  any  may  «4i<Mm 
two  of  them,  to  be  affixed  and  published  in  manner  provided  for  notices  in  the  said  lo^^^S  ^tb- 
firstly-recited  act,  without  any  commisEioner  or  assistant  commissioner  giving  ^  a^oiun* 
attendance  fi>r  the  purpose  of  making  such  adjournment. 

**  XXVI.  And  be  it  enacted,  that  in  case  any  of  the  lands  in  a  pariah  the  tithes  Proririon  for 
whereof  shall  be  in  course  of  commutation  under  the  provisions  of  the  said  first-  dividing  the 
recited  act  shall  be  orchards  or  finit  plantations,  and  notice  in  writing,  under  the  ^^  ^  ^^ 
hands  of  any  of  the  owners  thereof  whose  interest  therein  ahall  not  be  less  than  two  ^^^„  cue^ 
thirds  of  the  whole  of  the  orchards  and  firuit  plantations  in  anch  pariah,  shall  be 
given  to  the  valuers  or  commiarioners  or  aasiatant  commiasioiier  by  whom  any 
apportionment  provided  for  by  the  said  act  shall  be  made  at  any  time  before  the 
draught  of  such  i^portionment  shall  be  framed  that  the  tithes  thereof  should  be 
distinguished  into  two  parts,  the  amount  which  ahall  be  charged  by  any  such 
apportionment  upon  the  several  orchards  and  fruit  plantations  in  such  parish  shall 
be  distinguished  into  two  parts  accordingly,  and  the  same  shall  be  called  the  ordi- 
nary charge  and  the  extraordinary  fruit-charge ;  and  the  extraordinary  charge  shall 
be  a  rate  per  imperial  acre,  and  so  in  proportion  for  leas  quantities  of  ground,  aocord- 
iog  to  the  discretion  of  the  valuers  or  commissioners  or  aaaistant  oommissioner  by 
whom  such  apportionment  shall  be  made  as  aforesaid. 

**  XXVll.  And  be  it  enacted,  that  all  lands  the  tithes  whereof  shall  have  been  Neiriy  cnlti- 
commuted  under  the  said  act,  which  shall  be  situate  within  the  limits  of  any  parish  ^"^  ^^ 
in  which  an  extraordinary  fruit-charge  ahall  have  been  distingniahed  as  aforesaid  w^!*^^  an 
at  the  time  of  commutation,  and  which  shall  be  newly  cultivated  as  orchards  or  nHditiir"*'""" 
fruit  plantations  at  any  time  after  such  commutation,  shall  be  charged  with  an 
additional  amount  of  rent-diaige  per  imperial  acre  equal  to  the  extraordinary  fruit- 
charge  per  acre  in  that  parish  ^provided  always,  that  no  such  additioiud  amount 
shall  be  charged  in  respect  of  any  plantation  <rf  apples,  pears,  plums,  cherries,  and 
filberts,  or  of  any  one  or  more  of  those  finite^  during  the  first  five  years^  and  half 
only  of  such  additional  amount  during  eadi  of  the  next  succeeding  five  years,  of 
iQch  new  cultivation  thereof;  and  that  no  such  additional  amount  shall  be  charged 
in  respect  of  any  plantation  of  gooseberriea^  currants,  and  raspberries,  or  of  any  one 
m  more  of  those  finits,  during  the  first  two  years^  and  half  only  of  such  additional 
amount  during  each  of  the  next  succeeding  two  years,  of  such  new  cultivation 
Siereof ;  and  that  no  such  additional  amount  shall  be  charged  in  respect  of  any 
pitixed  plantation  of  apples,  pears,  plums,  cherries,  or  filberts^  and  of  gooseberries, 
ts,  or  raspberries  during  the  first  three  years^  and  half  only  of  such  additional 

ount  during  each  of  the  next  succeeding  three  years^  of  such  new  cultivation 

reof. 

"<  XXVIIL  And  be  it  enacted,  that  an  hmds  the  tithes  whereof  shall  have  been  Fraitplaats- 
mmuted  as  aforesaid,  which  shall  be  rituated  within  the  limits  of  any  pariah  in  tions  ^^ 

ich  an  extraordinary  finit-charge  shall  have  been  distinguished  as  aforesaid,  and  ^^^iJcYed 

ich  ahall  cease  to  be  cultivated  as  orchards  or  fruit  plantations  at  any  time  after  fn>m  «dd&. 

ch  commutation,  shall  be  charged,  after  the  thirty-first  day  of  December  next  tioiial  char^^ 

owing  such  charge  of  cultivation^  only  with  the  ordinary  charge  upon  such 

da 
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Stat.  2  &  3 
Vict.  c.  62. 

Proyision  for 
miied  planta- 
tions of  hops 
and  fruit. 


When  land 
subject  to  rec- 
torial and  vica- 
rial  tithe, 
acreable  rent- 
charge  to  be 
fixed. 


Provision  for 
future  mixed 
plantations. 


How  the  rent- 
charge  for 
hops  and  fruit 
may  be  fixed  in 
certain  cases. 


ProTision  for 
giving  effect  to 
parochial 
agreements 
and  proceed- 
ings thereon  in 
certain  cases  of 
extraordinary 
charge. 


For  the  iettie- 
ment  of  dis- 


<<XXIX.  Provided  ako,  snd  be  it  enacted,  that  in  cMe  any  lands  vitkk  thi 
limits  of  a  pariah  in  which  an  eztnordinaiy  frnii-charge  shall  hare  beta  ia^at- 
guished  as  i^oreeaid  shall  have  been  or  shall  at  any  time  be  planted  with  frsit»  lad 
also  with  hops,  the  same  shall,  during  the  continnanoe  of  such  mixed  phntitMi  d 
hops  and  fruit,  be  liable  to  the  extraordinary  hop-charge  only,  or  to  the  eztiiBf£- 
nary  fruit-charge  only,  payable  in  respect  of  the  same  ]and%  not  to  both  tfaHe 
charges;  and  that  the  extraordinary  charge  to  which  the  lands  so  jdaoteddbLW 
liable  shall  be  the  higher  of  the  two  for  the  time  being. 

^  XXX.  And  be  it  enacted,  that  where  any  land  liable  to  any  aoch  taiomi.- 
nary  charge  for  the  tithes  of  a  mixed  plantation  of  hops  and  fruit  ahall  at  the  tiat 
of  the  commutation  produce  both  rectorial  and  vicarial  tithes  payable  to  diftnei 
persons  the  apportionment  shall  set  out  the  same,  distiogniahing  the  smMox  d 
ordinary  and  extraordinary  charge  payable  to  each  titheowner,  and  shall  dind*  tk 
whole  acreable  extraordinary  charge  between  such  titheownars,  aooordiiig  totkr 
quantity  of  land  producing  rectorial  tithe,  and  the  quantity  prodnong  naai 
tithe. 

<'  XXXI.(1)  And  be  it  enacted,  that  in  all  caaea  in  which  there  shaD  behiF 
after  mixed  plantations  of  hops  and  of  such  fruit  as  aforesaid  in  any  pKiik  « 
district  in  wMch  an  extiaordip^ry  fruit-chaige  shall  have  been  dedaied,  the  ne^ 
rial  and  vicarial  tithes  whereof  but  for  the  commutation  would  have  been  psjiUi 
to  different  owners,  the  extraordinary  charge  payable  in  respect  of  the  tuba  af 
such  mixed  plantation  shall  be  divided  between  such  owners  in  propartisa  l»  iW 
extent  of  land  occupied  by  that  produce  which  would  have  paid  tithes  to  ac^  tf 
them  respectively :  provided  always,  that  payment  of  the  share  of  each  tithsovw. 
when  so  ascertained,  shall  be  taken  to  be  subject  to  the  proviaiona  contMiifd  ia  tk 
said  first-recited  act  and  in  this  act,  for  lessening  the  amount  of  extaaoifiM? 
charge  payable  in  respect  of  hop  gardens  and  orchards  respectively  at  the  WgisBiai 
of  such  cultivation. 

**  XXXII.  (2)  And  be  it  enacted,  that  for  the  purpose  of  fixiqg  any  fSbup  far 
the  tithes  of  hops  or  fruit,  or  of  any  mixed  plantation  aa  aforesaid,  the  cmmt' 
sioners  may.  if  they  see  fit,  assign  the  parish  or  lands  in  reqwct  of  whkk  im 
notice  shall  have  been  given,  requiring  the  tithes  thereof  to  be  aepaiately  vsM  • 
required  by  the  said  first-recited  act,  or  any  part  or  parts  of  such  parish  er  laiii.« 
a  district  under  the  provisions  of  the  said  act,  and  may  fix  a  charge  upon  each  )mk 
in  respect  of  the  tithes  of  hops  or  firuit  aa  the  rentrchaige  to  prevail  and  to  be  ca- 
blished  in  respect  of  the  same^  without  specific  reference  in  the  award  to  say  •c' 
parish  or  lands,  but  having  regard  nevertheless  to  the  general  amount  of  cooy- 
tions  which  they  shall  find  to  liave  prevailed  in  other  parishes  of  a  smilsr  d&ffsf- 
tion,  and  not  to  the  money  payments  in  the  pariah  under  oonsideratioa,  or  the  n&i 
of  the  tithes  in  kind  therein. 

**  XXXIII.  And  be  it  enacted  and  declared,  that  the  provisioos  of  the  asid  ii*- 
recited  act  for  distinguishing  rent-charges  apportioned  upon  lands  cultifited  •  H 
grounds  into  two  parts,  and  for  relieving  lands  from  and  subjecting  the  mi»  v  le 
extraordinary  charge  when  ceased  to  be  cultivated,  and  when  newly  culur««< 
as  such  respectively,  shall  be  held  to  extend  to  parochial  agreementi  tlnUf  ** 
hei-eafter  made,  and  to  the  proceedings  consequent  thereupon,  and  to  the  faea 
discharged  from  tithes  by  virtue  thereof;  and  that  every  such  agreement  lai  >^ 
ceeding,  whereby  any  district  has  been  or  shall  be  assigned  for  estsMiiMc*  "^ 
distinguishing  into  two  parts  any  rentrchaige  in  respect  of  iaads  caltitaiai  ■ 
aforesaid,  shall  be  deemed  valid,  operative,  and  effectual  for  all  the  piirpo«f 
the  said  recited  acts  and  of  this  act,  and  that  every  district  asttgned  by  Tira* 
thereof  shall  be  deemed  a  district  duly  assigned,  and  every  lent-chaigs  ci*^ 
thereby  a  valid  rent-charge  for  the  like  purposes. 

''XXXIV.  (3)  And  be  it  enacted,  tiiat  m  case  ther«  shall  be  any  qM^« 
between  any  parishes  or  townships^  or  between  any  two  or  moi«  IsaikvA^ 

(1)  Vide  Stat  6  &  7  Gnl.  4,  c.  71,  s.  42.     &  25;  Stat  7  GuL  4  ft  1  TicL  c  H  »  ^ 

(2)  FuIeStat6&7  6aL4,  c.  71,  B.  40.     &  3;  and  Stat.  3  &  4  Tict.  0.  IS,  s.  & 

(3)  FMe  Stat,  6  &  7  GiiL  4,  c.  71,  ss.  24 
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toachmg  the  boundaries  of  sach  parishes  or  townships,  or  the  lands  of  snch  land-  Stat.  2  &  3 
ownen  respectiyely,  or  if  such  parishes  or  townships  or  landowners  shall  be  desir-  ^i^-  c*  ^2* 
ons  of  haring  sach  boundaries  ascertained  or  a  new  boundary  line  defined,  it  shall  pates  u  to 
be  kwfol  for  the  said  commissioneis,  or  any  aadstant  commissioner,  on  the  applica-  boundaries, 
tion  in  writing  of  a  majority  of  not  less  than  two  thirds  in  number  and  value  of  the 
landowners  of  such  parishes  or  townships  in  the  case  of  parochial  or  township  boun- 
daries, or  on  the  like  application  of  such  two  or  more  landowners  in  the  case  of 
boundaries  between  their  lands,  to  deal  with  any  dispute  or  question  concerning 
80ch  boundaries,  and  to  ascertain,  adjust^  set  out,  and  define  the  ancient  boundaries 
between  such  parishes  or  townships  or  the  lands  of  such  landowners  respectiyely, 
or  draw  and  define  a  new  line  of  boundary,  as  they  may  see  fit ;  and  in  ereiy  such 
case  the  powers  and  proyisions  of  the  said  recited  acts  and  of  this  act,  so  far  as  the 
same  may,  in  the  judgment  of  the  said  oonmussioners  or  asststant  commissioner 
respeetively,  be  i^plicable,  shall  extend  and  may  be  applied  by  them  or  him  to  such 
question ;  and  the  boundaiy  line  so  ascertained  or  newly  defined  by  the  said  oom- 
misnoners  or  assistant  commismoner  shall  thenceforward  be  the  boundary  line  of 
and  between  such  parishes,  townships,  or  lands  of  such  landowners  respectively  for 
all  parposes  whatsoever :  provided  always,  that  nothing  in  this  provision  contained 
shall  extend  to  any  boundary  or  part  of  a  boundary  being  also  the  boundaiy  line 
or  part  of  the  boundaiy  line  of  any  county,  or  to  the  boundary  line  of  any  copy- 
hold or  customary  land,  imless  tiie  consent  in  writing  of  the  lord  of  the  manor 
whereof  such  land  is  holden  to  such  application  being  dealt  with  by  the  said  com- 
ro'iBsionen  or  assistant  oommismoner  shall  have  been  first  sent  to  them  or  him  for 
such  purpose :  provided  also,  that  every  such  boundary  line  shall  be  duly  set  out 
and  delineated  on  the  map  annexed  to  the  schedule  of  appointment,  or  upon  a 
separate  plan  to  be  attached  thereto,  with  proper  descriptions  and  references,  show- 
ing in  what  respects  such  map  so  annexed  to  the  apportionment  is  varied,  and  in 
what  respect  the  several  closes  whereon  any  rent-chaige  is  fixed  are  affected  there- 
by; and  such  map  shall  in  every  such  case  be  deemed  to  be  varied  by  such  plan, 
and  be  as  valid  for  all  purposes  as  if  the  same  had  been  originally  drawn  and  sealed 
or  certified  by  the  sud  commisaionerB  with  such  variation. 

**  XXXV.  (1 )  And  be  it  enacted,  that  in  eveiy  case  in  which  any  judgment  or  How  questions 
determination  of  the  commissionen  or  of  any  assistant  conuniasioner  rei^ecting  the  ^^  ^^'^^ 
boundary  of  any  parish,  district,  or  lands  shall  have  been  or  shall  be  removed  into  ^Queen's^'" 
the  court  of  Queen's  Bench,  it  akall  be  lawfiUfor  the  ttmri  to  direct  the  trial  o/ome  Bench  are  to 
^  More/e^ned  Miiiss(2)  upon  such  points  as  the  court  shall  think  fit,  and  also  to  be  dealt  with. 


(1)  Vide  Stat.  7  6uL  4  &  1  Vict.  c.  69,  acres  were  in  A.  or  B.:  it  was  held,  that 
fi.  3;  and  Stat.  3  &  4  Vict.  c.  15,  s.  28.  grounds  were  not  shown  on  which  the  court, 

(2)  //  ikall  be  laufiU  far  the  court  to  in  its  discretion^  ought  to  direct  an  issue; 
direct  the  trial  qf  one  or  more  feigned  Lord  Denmen  obsei^ing:  "In  this  case  a 
iiteet  >-'ln  Regina  v.  Mereon,  (3  Q.  6.  certiorari  has  been  obtained  to  bring  before 
S95,)  it  was  held,  that  where  an  award  has  us  the  judgment  of  an  assistant  tithe  corn- 
been  made  under  the  Tithe  Commutation  Acts,  misaioner  on  a  question  of  boundarj  between 
Sut.  7  GuL  4  &  1  Vict.  c.  69,  and  Stat.  2  &  parishes.  That  judgment  is  delivered  after 
3  Vict.  c.  62,  settling  the  boundary  of  a  pa-  examination  on  oa£,  public  notice  of  the 
rish,  and  is  removed  into  the  court  of  keen's  proceeding  being  first  given  to  the  parties  in- 
Bencfa  bj  certiorari  under  sect.  3  of  the  for-  terested,  accordkig  to  Stat.  7  GuL  4  &  1  Vict, 
mcr  act,  the  court  will  not,  as  of  course,  or-  c.  69,  s.  2,  it  is  the  result  of  a  solemn  inquiry, 
der  a  feigned  issue  under  sect.  35  of  the  latter  and  is  concluaive,  unless  removed  by  eerlto- 
act,  at  the  instance  of  a  party  dissatisfied.  rari  under  sect.  3.    It  is  now  aaaumed,  that 

And  where,  on  motion  for  a  feigned  is-  in  case  of  such  removal,  the  power  exercised 

ine,  the  attorney  for  the  ^plicant  stated,  by  the  commissioner  may  be  questioned  by 

that  he,  the  attorney,  had  examined  several  any  person  under  almost  any  circumstances; 

documents    and  witnesaes    concerning    the  for  Mr.  Erle'a  argument  amounts  to  nodiing, 

boondary,  and  believed,  from  such  examina-  unless  we  are  absolutely  bound  to  grant  an 

tion,  that  tiie  commiaaioner  had  included,  in  issue  on  the  application  of  any  person  who 

pariah  A.  seventy  acrea  of  land  belonging  to  fisels  diaaatisfied  with  the  judgment  of  the 

pariah  B.,  deposing  also,  that,  aa  he  waa  in-  commiaaioner.    But  I  think  the  power  given 

formed  and  believed,  the  applicant,  aa  one  to  the  commissioner  is  not  so    qualified, 

of  the  inhabttanta  of  B.,  and  a  large  portion  The  act  assumes,  that  he  may  do  juatioe  by 

of  the  landowners  of  B.  were  desirious  of  his  decision ;  and,  unless  it  be  shown  to  us, 

tryfaig  by  audi  issue  the  validity  and  accn-  that  he  has  done  wrong,  we  ou^t  not  to  act 

racy  of  tiie  award,  and  whether  the  aeventy  it  aaide  merely  because  a  party  cipresses 
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Stat.  2  ft  3      direct  who  shall  be  the  plaintiff  or  pUintifis^  and  who  afaall  be  the  Jlfftiriw!  ^r 
Vict.  c.  62.      defendants  on  snch  trial,  or  determine  the  same  in  a  summary  mauMr,  or  ol]bc^ 
wise  to  dispose  of  the  question  or  questions  in  dispute,  and  to  make  sndt  otixr 
rules  and  orders  therein  as  to  costs  and  all  other  matters  as  may  tfftar  to  be  j«i 
and  reasonable* 
Commisnonen        **  XXXVI.  And  be  it  enacted,  that  it  shall  be  lawM  for  the  said  nmammimm 
maj  award        and  for  such  assistant  commissioner  as  aforesud  to  order  and  direct  that  sil  nMSi> 
fntff*lmMd^  able  oostfl^ohaiges,  and  expenses  already  or  hereafter  to  be  incuxred  by  Bay  psrtMi 
fi^,  interested  in  or  about  any  inquixy  into  any  boundaiy  which  the  said  «>iiiini«iflsm 

or  such  assistant  commissioner  are  or  is  authorized  to  settle,  ahaU  be  bone  ai 
paid  in  such  proportion  and  manner  by  and  amongst  the  aereral  other  puta 
interested  therein  (as  well  those  who  shall  hare  signed  a  request  to  the  tithe  eoa- 
missioners  that  the  said  commissioners  should  inquire  into  and  settle  socb  bbu- 
daries,  as  every  other  person  interested  who  shall,  either  personally,  or  by  U<c 
her  counsel,  attorney,  or  agent,  appear  upon  such  inquiry  before  the  sud  caasay 
sioneiB  or  before  such  assistant  commissioner)  as  the  said  commitwioocn  or  m 
such  assistant  commissioner  shall  direct ;  and  snch  costs,  ohaigea,  and  cxpcen. 
and  every  part  thereof,  shall  in  every  such  case  be  recorerahle  in  the  like  wum 
as  expenses  or  the  share  thereof  to  be  home  by  any  penon  are  or  Is  reeofaifcli 
by  the  recited  acts  or  this  act 
Thiiacttobe         ^^XXXVII.  And  be  it  enacted,  that  this  act  shall  be  taken  to  be  a  pert  of  Ik 
^e'^&lGd.     fi^^t-redted  «^t  for  the  commutation  of  tithe,  in  England  and  Wales,  li^ 
4  c.  71.  secondly-recited  act  for  amending  the  same^  and  of  the  said  thiidly'-iecfted  art  n 

facilitate  the  merger  of  tithes ;  and  that  in  the  construction  of  this  act,  nla 
there  be  something  in  the  subject  or  context  repugnant  to  such  oonslrwtioa,  tW 
several  words  used  in  this  act  shall  have  and  bear  the  same  interprststiaB  •  s 
given  to  such  words  respectively  in  the  said  recited  acts  or  either  of  thea;  mi 
whenever  a  word  importing  the  singular  number  or  masculine  gender  only  m 
the  same  shall  be  understood  to  include  and  shall  be  applied  to  aevend 
parties  as  well  as  one  person  or  party,  and  females  as  well  aa  males,  and 
Act  may  be  matters  or  things  as  one  matter  or  thing  respectively,  and  the  converee. 
amended  or  **  XXXVIIL  And  be  it  enacted,  that  this  act  may  be  amended  or  itpMled  \j 

repoled.  any  act  passed  in  this  session  of  parliament." 

Stat.  2  &  3  LI.    Stat.  2  &  3  Victobla,  cap.  xcvx.    AJ).  1830. 

Vict.  cap.         <*An  Act  for  eOMishmg  a  General  Cemetery  for  the  Inlermemi  ^OeDmi* 

the  Pariik  of  Brighton^  m  the  Coim^  of  jSbicsar.** 


XCVI. 


Stat.  3  &  4  LII.    Stat.  3  &  4  VioiOBLB,  cap.  vn.    AJ).  1840 

VicT.cAP.  VII.  ,<^^  ^^  to  amend  im  Act  paued  m  thsfiret  year  of  the  Rejyn  ^BielaH  Majm 

King  George  the  Fourth^  nOiiuled,  An  Aa  for  promdmg  aJdiiie—f  Bmymf 
Grmtndfor  the  Parieh  ifSaiiU  Jtfaryy  RotherhUhe^  m  ike  Oomi^  of  Anrn , 
and  for  enabling  the  Rector  of  the  said  Parieh  to  gramt  BmMimg  Lmm  f 
ike  Glebe  Lande  belonging  to  the  eaid  ReOarg ;  emd  for  ether 


Stat.  3  &  4  LIII.    Stat.  3  &  4  Victoblb,  cap.  vm.    AJ>.  1840. 

**An  Act  for  eetabliehing  a  General  Cemetery  for  the  Intermeni  ef  the  Deai  m  ^ 
CHy  and  Borongh  of  WtneheeteTy  im  the  ComUy  of  ~     ~ 


Till. 


disiatiafaction  with  it.    Thii  is  not  like  a  any  discretion*  this  taOt  lar  ahert  of  chr 

question  of  tithe,  which  lies  between  two  wluch  would  indnoe  no  to  wHaien.    f^^» 

parties,  one  of  whom  most  necessarily  be  the  affidavit  we  esn  ooQect  onlytheu«C^ 

prejudiced.  It  may  be  here,  that  the  boondary  oat  inquiry,  sad  withovt  kekiaf  M  ia»  f«> 

is  satisfactory  to  erery  person  in  the  two  dence  given  before  the  asMsrant  esva» 

parishes  except  a  single  indiridnal.     The  sioner,  the  party  making  tUs  8fp8ras»« 

only  complaint  is,  that  seventy  acres  are  in*  betieves  his  dednoD  to  be  erroosow.  *  ^ 

eluded  in  the  wrong  pariah;  and  how  minnte  lief  for  which  no  reason  Is  pv«s.  •■'  '  *~ 

an  interest  is  that,  to  disturb  an  arrsnge-  none.    1  think  that  in  grsntinc  •■  iw  *' 

ment  aifecting  so  many  penons.    If  we  have  shonld  do  what  is 


STATUTA  VICTORLfi.    A.D.  1887-1844.  1961 

LIV.    Stat.  3  &  4  Victobije,  cap.  ix.    A.D.  1840.  Stat.  S  &  4 

Vict.  cap.  ix* 
^^An  Act  to  amend  and  enlarge  the  Powers  and  Promions  of  an  Act  passed  in 

the  twei^y-eighth  year  of  the  Reign  of  His  Majesty  King  George  the  Second^  for 

hnldUig  a  Chapel  in  the  Town  of  Weherhampton^  in  the  County  of  Stafford,** 

LV.    Stat.  8  &  4  YicroRLfi,  cap,  xiL    A.D.  1840.  Stat.  3  &  4 

^An  Act  to  enable  the  Rector  of  Wtybridge,  in  the  Counfy  of  Smrty,  for  the  ^^^'  '"^'  ^^' 
time  being  ^  to  grant  BuUding  Leases  of  Lands  in  ike  said  Parish  belonging  to 
the  said  Rectory.** 


LYL    Stat.  3  &  4  Victobub,  c.  13(1).   [Irblanb.]   A.D.  1840.  Stat.  3  &  4 

^*An  Act  to  amend  an  Act  of  the  first  and  second  years  of  the  Reign  of  Her  present  r^-{  °*     * 
Majesty,  to  abolish  Qmpositions  for  Tithes  in  Ireland,  and  to  substitute  Rent- 
Ckarges  in  lieu  thereof** 

**  Whereas  au  act  was  paaeed  in  the,  seaBion  of  parliament  holden  in  the  lint  l  &  2  Vict. 
and  second  yean  of  the  reign  of  her  present  majesty,  intituled, '  An  Act  to  abolish  c.  109. 
CompoeitionB  for  Tithes  in  Ireland,  and  to  sabstitate  Rent-chaiges  in  lien  thereof;' 
and  it  is  expedient  to  amend  the  aaid  act ;  be  it  therefore  enacted  by  the  queen's       , 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
sod  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the  Any  petition 
sathority  of  the  same,  that  in  any  petition  to  be  presented  under  the  said  act  by  ^^^  ^® 
her  majesty's  attomey-geneial  for  Ireland  to  the  court  of  Chanceiy  or  Exchequer  !!^^Ji^  lU 
in  Ireland,  or  to  the  court  of  any  asustant  barrister  or  chainnan,  for  the  recovery  qj.  any  two  or 
of  any  arreara  of  tithe  composition  vested  in  her  majesty  under  and  by  the  opera-  more  persons 
tion  of  the  provisions  of  the  said  act,  it  shall  be  lawftd  to  include  all  or  any  two  or  ^  d^inlt 
more  of  the  persons  in  de&ult  who  shall  be  named  and  distioguiBhed  in  the  sche-  !|^lia]^to  ^ 
dule  annexed  to  any  memorial  for  relief  presented  to  the  lord  lieutenant  and  privy  ^y  memorial 
oooncil  in  Ireland  under  the  said  act  as  having  such  estates  or  interests  as  in  the  for  relief  pre- 
said  act  described  in  the  lands  chaiged  with  any  composition  due  and  in  arrear ;  Minted  ander 
and  that  the  court  to  which  any  such  application  may  be  made  by  petition  may  ^  ^^^  ^ 
from  time  to  time  proceed  thereon  as  against  any  one  or  more  of  the  persons  therein  proceed  there- 
named  as  defaulters  who  may  ^pear  to  have  had  due  notice  thereof,  although  such  on  as  to  any 
notice  may  not  be  proved  to  have  been  given  to  any  other  or  others  of  the  persons  ^^  ™*7  ^P~ 
named  therein.  ^&L  noSee. 

''II.  And  be  it  enacted,  that  every  order  of  either  of  the  said  courts  of  Order  of  court 
Chancery  or  Exchequer  respectively  made  upon  any  petition,  under  the  provisions  to  have  effect 
of  the  said  act  or  of  this  act,  shall  have,  without  enrolment,  the  force  and  effect  of  of  a  decree 
a  decree,  and  shall  be  enforced  by  such  writ  of  execution  or  other  process  as  might  ^^hont  enrol- 
be  sued  or  isBued  to  enforce  any  final  decree  or  order  of  either  of  the  said  courts ; 
and  every  order  made  by  any  assistant  barrister  on  any  such  petition  preferred  to 
him  shall  and  may  be  enforced,  and  the  amount  thereof  levied,  by  all  such  process 
as  may  be  employed  to  enforce  or  cany  into  execution  any  decree  pronounced  or 
made  upon  any  proceeding  by  civil  bill  by  any  such  assistant  barrister  or  chainnan 
under  or  by  virtue  of  any  statute  heretofore  made,  or  by  any  of  the  means  in  force 
before  the  passing  of  the  said  act,  for  the  recovery  of  tithe  composition. 

**  III.  And  be  it  enacted,  that  in  the  case  of  any  petition  presented  by  the  What  shall  be 
attorney-general  to  any  assistant  barrister  or  chairman  under  the  said  act,  the  the  period  of 
period  of  notice  of  such  petition  required  by  the  said  act  shall  be  computed  to  be  "fS^^  **hS^' 
fourteen  days  before  the  commencement  of  the  general  or  quarter  sessions  at  j}^  asnstant 
which  such  petition  is  intended  to  be  preferred  for  the  division  in  which  the  barrister. 
perKu  in  de&ult  shall  reside ;  anything  in  the  said  act  contained  to  the  contrary 
notwithstanding. 

*'  IV.  And  whereas  it  is  desirable  to  make  provision  for  the  final  distribution  Lordlientenant 
and  dividend  of  the  relief  fund  provided  by  the  sud  act,  without  waiting  the  ter-  of  Ireland  in 

(I)  Vide  Stat.  4  &  5  Vict.  c.  39,  i.  30. 
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Stat.  S  &  4  mination  of  the  proceedingt  which  may  be  tak«n  by  the  eaid  etUmiey  fweni^  ad 

Vict.  c.  13.  (qy  that  purpooe  it  is  neoeasary  to  asoertain  and  determine^  within  a  nmrnrnkit 

**    *'' ,  time,  in  what  cases  only  such  proceedings  may  or  should  be  taken :  and  whcnsi 

r^te^^^f  ^^^^  persons  who  presented  memorials  for  relief  to  the  said  lord  licatcoans  lad 

erronfious  re-  P'>^  council  of  Ireland  under  the  said  act  hare,  since  orders  hare  been  mait 

tarn  of  urrean,  thereupon  by  the  said  lord  lieutenant  and  privy  council,  represented  thai  they  bad 

may  rerise  and  erroneously  returned  therein  arrears  of  tithe  composition  as  owing  to  ihem  \j 

correct  the  persons  having  such  estates  or  interests  in  the  lands  subject  thereto  aa  made  tatk 


persons  liable  to  be  sued  for  the  same  by  her  migesty*s  altomey-gciieByy 
to  the  provisions  of  the  said  act ;  be  it  therefore  enacted,  that  it  shall  be  lawful  im 
any  person  who  has  presented  any  such  memorial  under  the  said  act  to  lodge  witb 
the  clerks  of  her  majesty's  privy  council  in  Iielandy  within  one  month  from  th> 
passing  hereof,  a  statement  of  errors^  signed  by  him,  of  any  airears  which  bbt 
have  been  so  erroneously  returned  by  him  in  the  said  memorial,  and  of  his  na«iai 
for  believing  that  such  error  has  been  committed  in  the  said  memorial ;  and  it  ibaD 
be  lawful  for  the  said  lord  lieutenant  of  Ireland  in  council  to  canae  the  aaid 
rial  and  statement  to  be  revised  in  such  manner  as  shall  seem  proper,  and  after 
revision  to  cause  the  memorial  to  be  corrected  as  may  be  found  neoeamiy,  md  m 
declare  the  memorialist  entitled  to  receive  such  dividend  upon  any  mooise 
naily  returned  by  him  as  due  by  persons  having  such  estates  or  intaresta  m 
said  as  he  would  have  been  entitled  to  had  not  such  errors  been  **«*— »— sn*4  W 
him,  and  the  memorialist  shall  rsceive  such  dividend  accordingly:  aad  it  shall  te 
lawful  to  and  for  the  lord  lieutenant  of  Irehmd  in  coundl,  after  the  •ipwf**-'  ^ 
the  said  period  of  one  month,  and  on  such  correction  of  such  memorial  or  mcBa> 
rials,  to  direct  that  so  much  of  the  relief  fund  created  by  the  said  net  as  sUl  h* 
deemed  necessary  for  the  purpose  shall  be  retained  and  set  apart  to  pvoride  &r  the 
payment  of  the  costs,  chtfgesy  and  expenses  attendant  on  the  reviaioB  of  the  mti 
memorial  or  memorials,  and  of  any  costs  which  may  be  incurred  in  the 
to  be  taken  by  the  said  attorney-general,  and  which  may  not  be 
recovered  from  the  defendants  in  such  proceedings,  or  payable  out  of  tmj  sbb 
thereby  recovered,  and  to  direct  that  the  reaidue  of  the  aaid  relief  fund  ihaD  he 
forthwith  paid  over  to  and  distributed  among  the  several  memorialiatB  mteaUy  md 
in  proportion  to  the  respective  sums  found  to  have  been  payable  to  them  by 
sons  not  having  such  estates  or  interests ;  and  the  said  lord  lientenaat 
upon  certify  to  the  commissioners  of  her  majes^s  Treasury  the  proportaoaaat  mm 
so  payable  to  each  memorialist,  and  they  shall  give  the  nereemry  dimctioni  fcr 
the  payment  thereof  accordingly ;  and  if  the  sum  which  shall  be  so  retained  tmc 
aet  apart  for  defraying  such  costs  and  charges  as  afbreaaid  shaO  be  fomid  m<«v 
than  sufficient  for  that  purpose,  the  balance  thereof  shall  be  paid  orm  to  the 
lord  primate  of  Ireland  and  the  venerable  the  archdeacon  of  Armagh,  to  the 
end  that  the  same  may  be  applied  by  them  as  they  may  think  fit  for  the 
of  the  widows  and  orphans  of  deceased  deigymen  of  the  eatablisheH 
Ireland. 

laterpfetaticn         ^V.  And  be  it  enacted,  that  the  provisions  made  by  the  said  aet  fat  the 

<^'>"*0*  prstation  of  certain  words  and  expressions  therein  shall  I4>ply  and  cztoid  te 

like  words  and  expressions  in  this  act ;  and  that  by  the  expream 
ahall  be  understood  the  monies  paid  or  payable  to  the  credit  of  the 
at  the  bank  of  Ireland,  and  enUtled  'The  Tithe  Amar  Aeooonl.*  pnaoaaa  ta  the 
provisions  of  the  said  act 

alterdTd^  ''VI.  And  be  it  enacted,  that  this  act  may  be  amended  or  i^Nalad  by  m^  «ft 

session.  to  be  passed  in  this  present  session  of  parliament." 

Stat.  3  &  4  LYII.    Stat.  3  &  4  Victorije,  c.  1ft.    A.D.  1840. 

**An  Aet  fitriker  to  txplaiti  and  ammul  tke  Acta  for  tk€  Ommmimlim  ^  Tfidv 

ta  3^kmd  md  JVoiu.** 

6  &  7  Gttl.  4,  *"  Whereas  by  an  act  pasaed  in  the  aeventh  year  of  tha  nign  of  h» 

€.  71,  s.  67.       King  William  the  Fourth,  intituled,  « An  Act  for  the 
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Kngland  and  Walea^*  it  is  enacted,  that  from  the  first  day  of  Jannairy  next  follow-  Stat.  3  &  4 
ing  the  confirmation  of  any  apportionment  in  any  parish  under  the  said  act  tlie  Vict.  c.  15. 
Unds  of  such  parish  shall  be  absolutely  discharged  from  tithes,  except  as  in  the 
said  act  is  provided  in  certain  cases,  and  instead  thereof  there  shall  be  payable  to 
the  person  entitled  to  such  tithes,  and  in  that  behalf  mentioned  in  the  said  appor- 
tionment, a  sum  of  money  in  the  nature  of  a  rent-chaige  issuing  out  of  the  lands 
chaiged  therewith ;  and  by  an  act  passed  in  the  first  year  of  the  reign  of  her  pre-  7  Gul.  4  &  1 
sent  majesty,  intituled,  '  An  Act  to  amend  an  Act  for  the  Commutation  of  Tithes  Vict.  c.  69, 
in  England  and  Wales,*  provision  is  made  for  the  lands  in  a  parish  being  disdiaiged  "-  ^^* 
from  tithes  (except  as  in  the  sud  first-recited  act  is  excepted)  by  agreement 
between  the  parties  to  an}'  parochial  agreement  or  supplemental  agreement,  from 
certain  days  preceding  or  following  the  confirmation  of  the  apportionment,  instead 
of  the  said  fii^t  day  of  January  next  following  such  confirmation,  but  so  that  the 
iirst  payment  of  the  rent-charge  be  made  and  recoverable  at  the  expiration  of  six 
calendiur  months  from  the  time  frt>m  which  such  lands  are  discharged  from  the 
payment  of  tithes ;  and  by  an  act  passed  in  the  last  session  of  parliament  the  com-  2  &  3  Vict, 
missioners  appointed  under  the  said  first-recited  act  are  enabled  by  their  awai'd,  and  ^»  62,  a.  10 
the  kndowners  and  titheowners  by  supplemental  agi'eement,  in  like  manner  to  fix 
the  period  at  which  any  rent-chai^e  shall  commence ;  and  whereas,  after  an  agree- 
ment for  or  award  of  rent-charge  has  been  made  and  confirmed  by  the  said  com- 
missioners, much  delay  is  often  occasioned  in  settling  and  adjusting  the  apportion- 
ment before  the  same  can  be  confirmed  by  the  commissioners ;  and,  to  avoid  the 
)u6s  of  the  proportion  of  tithes  or  composition  for  the  period  intervening  between 
the  expiration  of  any  former  agreement  or  composition  and  the  commencement  of 
such  rent-charge,  the  titheowner  is  compelled  to  have  recourse  to  taking  tithes  in 
kind,  or  to  a  suit  in  equity ;  and  in  other  cases,  by  reason  of  the  lands  so  remain- 
ing subject  to  tithes,  or  composition  for  tithes,  during  such  period,  such  tithes 
continue  to  be  taken  in  kind,  or  may  be  so  taken  on  the  determination  of  any 
compoation  existing  at  the  date  of  such  agreement  or  award,  notwithstanding  that 
the  parties  have  agreed  for,  or  the  commissioners  awarded,  the  sum  which  under 
the  provisions  of  the  said  acts  ought  to  be  taken  as  the  permanent  rant-charge 
payable  instead  of  such  tithes ;  and  great  hardship  is  thereby  occasioned,  contnuy 
to  the  spirit  and  intent  of  the  said  acts :  and  whereas  it  is  expedient  to  make  pro- 
rision  for  remedy  thereof,  and  otherwise  to  explidn  and  amend  the  said  recited 
acts,  in  manner  hereinafter  mentioned:  be  it  therefore  enacted  by  the  queen's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual   ' 
a  1(1  temponU,  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  in  every  case  where  an  annual  sum  by  way  of  rent-  Power  to  de- 
chaige  shall  have  been  fixed  in  any  parish,  instead  of  the  tithes  of  such  parish,  clare  lands 
either  by  agreement  or  award,  it  shall  be  lawful  for  the  said  commissioners,  by  a  diachanped 
declaration  in  writing  under  their  hands  and  seal  cf  office,  or  the  hands  of  any  two  certain  caaes" 
of  them,  at  any  period  after  the  confirmation  of  any  such  agreement  or  award  after  confirma- 
respectively,  and  before  the  confirmation  of  the  apportionment  to  be  made  in  tion  of  the 

respect  of  the  rent-charge  so  fixed,  upon  the  application  in  writinir  of  any  land-  *wanioragrec- 
'^  .  J  i/  -x     V  •  •         X    XL        .J  .    .  ment  for  gross 

owner  or  occupier,  and  upon  such  security  being  given  to  the  said  commisaionerB  rent-charse. 

Rs  they  shall  in  their  discretion  think  sufficient  for  the  due  payment  to  the  parties 
entitled  thereto  of  such  rentHsharge  from  the  day  to  be  fixed  in  such  declaration, 
to  declare  that  the  lands  in  such  parish  shaU  be  discharged  from  the  liability  to 
payment  or  render  of  tithes,  or  composition  or  rent  in  the  nature  thereof  instead  of 
tithes,  and  that  instead  thereof  the  annual  payment  or  rent-chaige  so  fixed  by  any 
such  award  or  agreement  respectively  shaU  be  paid  to  the  person  entitied  to  the 
same  hy  half-yearly  payments,  commencing  and  calculating  from  such  day  of  dis- 
charge named  in  such  declaration  as  aforesaid ;  provided  always,  that  the  day  to  As  to  the  time 
be  fixed  in  such  decbiration  of  the  said  commissioners  as  aforesaid  shall,  in  every  of  commencing 
case  in  which  any  agreement  for  a  composition  or  rent  in  the  nature  thereof  '"^^J]^"  ' 
instead  of  tithes  shall  be  in  force  at  the  time  of  making  such  application  to  them 
as  aforesaid,  be  the  day  on  which  such  composition  or  rent  shall  determine,  and  in 
every  other  case  shall  be  either  the  first  day  of  January,  the  first  day  of  April,  the 
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Stat.  3  &  4 
YiOT.  0. 15. 

Intermediate 
payments,  &c. 
to  be  deducted. 


of  tithes 
granted  before 
25th  March 
not  to  be 
affected  bj 
thiiact 


Notice  of  de- 
claration to  be 
pnbliflhed. 


Pronrion  for 
landowner 
paying  esti- 
mated propor* 
tion  of  rent- 
charge  in  aid 
of  secnrity. 


fint  day  of  July,  or  the  first  day  of  October,  either  before  or  after  the  day  sa 
which  the  agreement  or  award  fixing  the  amount  of  each  rent-charge  ahaU  W« 
date,  as  to  the  said  oommianonera  abali  appear  moet  jnst  and  eqnitahle  ;  pvevidsi 
also,  that  when  snch  period  of  discharge  shall  have  been  fiaced  to  take  cAci  fiva 
any  of  anch  days  preceding  the  date  of  each  agreement  or  award,  the  aatd  coawi- 
sioners  shall  canse  dne  inqniiy  to  be  made,  and  ahall  allow  and  deduct  froas  the 
first  payment  to  be  made  onder  each  aeeority  the  value  of  any  tithea  which  shsD 
have  been  rendered  in  kind,  and  the  amount  of  any  payment  in  rwpcict  of  Ullii, 
or  composition  or  rent  as  aforesaid,  which  shall  have  been  made  betwean  aodi  day 
and  the  date  of  such  first  payment  of  rent-charge. 

^11.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  act  ahall  extend  «r 
be  construed  to  extend  to  annul  or  make  void  any  kaae  or  Icaaea  of  tithes  gnatod 
before  the  twenty*fifth  day  of  March  and  which  shall  end  or  detemuna  on  «r 
before  the  first  day  of  January  next;  and  that  in  any  pariah  or  place  wlien 
lease  or  leases  shall  have  been  granted  as  aforesaid,  no  tithepayer  ahall  he  at 
to  make  the  application  hereby  authoriaed  to  be  made,  until  after  the 
of  such  lease  or  leases  respectively,  except  in  respect  of  landa  the  tithea  whandtn 
not  included  in  such  lease. 

*'  III.  And  be  it  enacted,  that  the  said  commissiooeia  shall,  within  tan  days 
after  the  receipt  of  such  application,  cause  notice  thereof  to  be  given  to  the  titht- 
owner  to  whom  such  rent-chaige  will  be  payable,  and  shall  cause  notice  of  snch 
dedaration  to  be  twice  published  in  some  newqiaper  having  dicnlation  in  the 
county  where  snch  parish  is  situated  within  twenty-one  days  from  the  data  of  sach 
dedaration,  and  from  and  after  the  expiration  of  snch  twenty-one  daya  all  the 
provisions  of  the  said  redted  acts  applicable  to  the  rent-diaige  payabk  after  thr 
confirmation  of  the  apportionment  shall  be  applicable  to  the  rsni-chaige  payabk  by 
virtue  of  the  provisions  hereinbefore  contained  from  the  period  fixed  hy  any  each 
declaration. 

**  IV.  And  be  it  enacted,  that  if  any  owner  of  landa  so  dischaiged  from  sach 
liability  shall  be  deairous  of  paying  in  exoneration  of  snch  security,  the  propoctiaB 
of  rent-charge  to  which  the  whole  of  such  lands,  whether  in  his  own 
or  in  the  occupation  of  any  tenant,  shall  be  ljahle»  it  diall  be  lawful  for  andi 
to  i^ply  in  writing  to  the  valuer  or  valuers  appointed  to  apportion  anch  ml- 
chaigfl^  at  any  time  after  they  shall  have  snhseribed  the  declaration  reqniiad  ia 
that  behalf  in  the  said  first-redted  act,  and  before  the  confirmation  of  the  appor* 
tionment,  and  to  demand  of  such  valuer  or  valuers  a  statement  of  the  psohafale 
amount  of  such  proportion,  and  such  valuer  or  valuers  shall  and  he  or  they  is  or 
are  hereby  required  to  furnish  the  same  acoordingly,  and  shall  distiiyiah  ihiHia 
the  probable  amount  to  which  the  whole  of  the  landa  in  the  ocenpation  «f  a^y 
tenant  under  such  owner  would  be  liable ;  and  on  receipt  thereof  snch  ownsr  sa^y 
cause  a  copy  of  such  statement  or  an  extract  of  anch  puta  thereof  aa  ahaH  relate  la 
the  lands  in  the  occupation  of  any  tenant  who^  hut  for  ouch  denlaratinn  of  Smhag^ 
would  be  liable  to  the  render  or  payment  of  tithe  in  respect  id  such  lands,  to  be 
served  on  such  tenant  by  leaving  the  same  at  hia  usual  place  of  ahode,  with  as 
undertaking  subscribed  thereto  by  such  owner  to  pay  the  amount  eet  fiasth  ini 
atatement  in  aid  or  exoneration  of-such  security;  and  in  every  anch 
tenant  shall  thenceforward  be  liable  to  pay  to  such  owner,  by  way  of  addftiwal 
rent,  such  estimated  proportion  at  the  half-yearly  days  of  payment  fixed  in  the 
awarder  agreement  for  payment  of  rsnt-chaige;  and  such  owner  shall  be 
tied  to  demand  and  recover  the  same  as  rent  by  all  the  usual  remedies  fiir 
of  rent  in  arrear,  until  the  half  yearly  payment  fslling  due  next  after  the 
ation  of  the  apporticmment ;  provided  always^  that  it  shall  be  lawful  lor  any 
landowner  or  tenant,  at  any  time  within  six  months  afier  the  date  of  anch 
ation,  to  apply  to  the  said  commissioners  to  take  an  account  of  the  amnant  paid  by 
any  snch  tenant,  and  oertiiy  the  amount  of  the  difierence^  if  any,  between  the 
amount  so  paid  and  the  amount  of  rent-charge  oalfulated  as  finslly  apportioacd  on 
anch  lands  for  the  same  period  as  anch  estimated  amount  has  been  paid,  and  if  the 
rent-charge  finally  apportioned  shall  be  greater  than  the  amonnt  ao  paid^  it  i^bU 


STATUTA  VICTORLfi.    A  J).  1837— 18M.  ]955 


be  bwfal  for  sach  owner  to  demand  and  recover  the  difierence  aeeordingly ;  bnt  Stat.  3  &  4 
if  eoeh  tenant  ahall  have  paid  more  than  the  amoant  of  saoh  rent-ehai^  then  it  "^xct.  c.  15. 
shall  be  lawlnl  for  sneh  tenant^  or  (in  case  of  his  death)  for  his  execators  or 

to  deduct  the  ezoees  so  Tezified  aa  aforesaid  from  the  next  payment 


of  rent  aeendnff^  after  the  date  of  sach  ceitificato;  pioTided  also^  that  in  the  erent 
of  the  expiration  or  other  sooner  determinatbn  ai  the  period  of  tenancy  before  the 
oonfinnation  of  tho  appointment^  soeh  ezeess  shall  be  deemed  a  debt  dne  to  the 
tenant,  his  execators  or  administmtors^  and  shall  be  reooTerable  in  an  action 
of  debt  to  be  brooght  against  sach  landowner  as  aforesaid,  or  his  personal  repre- 


**  y.  And  be  it  enacted,  that  in  ereiy  sach  case  the  prodaction  of  sach  certifi-  Certificate  of 
cate  as  aforesud,  or  of  an  office  copy  thereof  sealed  or  stamped  with  the  seal  of  the  oommunoncrs 
sud  oomnuasionetB,  shall  be  sufficient  eridence  of  the  right  to  recover  or  retain  the  ^  ^^P^f'^** 
amoant  or  excess  in  payment  which  shall  appear  by  such  certificate  to  have  been  n^^^  of 
made  by  the  landowner  or  his  tenant  respectively.  retuner. 

^  VL(^1)  And  whereas  it  may  happen  that  a  tenant,  being  an  occnpier  of  knds,  prorigioa  for 
who  diall,  by  viitae  of  the  provisions  of  the  said  first-vedted  act,  be  entitled  to  occupying 
deduct  the  amount  of  any  rent«haige  from  the  rent  payable  by  him  to  his  land-  tenant  paying 
lord,  may  be  desirous  of  paying,  in  exonentioB  of  such  security  as  aforesaid,  the  [^  luJaiord)* 
proportion  of  rent-charge  to  which  the  lands  in  his  occupation  ahaU  be  liable ;  be  estimated  pro. 
it  enacted,  that,  upon  the  implication  in  writing  of  any  audi  tenant,  the  valuer  or  portion  of 
valuers  shaD,  in  like  manner  as  aforesaid,  lumiah  to  such  tenant  a  statement  of  the  rm^buK«» 
probable  amount  of  such  proportion  of  rent-chaige  as  aforesaid,  and  on  receipt  scanty, 

thereof  the  tenant  may  cause  a  copy  of  such  statement  to  be  aenred  on  his  land- 
lord by  leaving  the  same  at  his  usual  place  of  abode,  accompanied  by  a  written 
notioe  of  his  intention  to  undertake  the  payment  of  such  proportion  of  rent>charge 
as  aforesud ;  and  in  case  the  landowner  ahall  not,  within  twenty-one  days  after 
the  service  of  such  copy  and  notice,  undertake,  by  some  writing  subaoribed  by 
him  or  his  agent  lawfully  authorized,  and  served  in  like  manner  as  aforeaiid  upon 
the  tenant,  to  pay  the  amount  set  forth  in  such  statement,  it  shall  be  lawfol  for 
the  tenant  to  undertake  the  payment  thereof,  and  fnm.  time  to  time  to  deduct  the 
amount  paid  by  him  from  his  rent  until  the  period  at  which  the  half-yearly  pay- 
ment of  lent-chaige  to  be  made  next  after  the  confirmation  of  the  apportwnment 
ahall  have  become  due;  provided  always,  that  in  every  sach  case  the  provisions 
hereinafter  contained  for  taking  aocoonto  between  the  person  who  shall  have  given 
snch  security  as  aforesaid  and  the  owners  of  lands  subject  to  the  rentH^iarge  ahaU 
be  applicable  to  the  case  of  every  such  landowner  from  whose  rental  sach  deduc- 
tions shall  have  been  made  aa  aforesaid. 

**  Vn.  And  be  it  enacted,  that  in  every  such  case,  if  the  peraon  liable  under  Pnmiion  for 
aach  security  shall  not  make  due  payment  to  the  penon  entitied  to  the  same  accord-  reoorery  of 
ing  to  the  tenor  of  such  security,  it  shall  be  lawful  for  the  said  oommiasionera  '?~'^^ 
from  time  to  time^  as  and  «  hen  any  half-yeariy  payment  of  soeh  rent-ehaige  ahall  ma9aa»  giring 
accrue,  and  the  same  or  any  pert  thereof  shall  remain  unpmd  for  the  np&x  of  tecority  for 
twenty-one  days  from  any  day  fixed  for  payment  thereof,  and  notwithstanding 
execution  shall  have  been  previously  ianied  in  respect  of  any  former  arrean^  to  soe 
for  and  recover  any  such  half-yearly  payment,  or  so  mudi  thereof  as  shall  from 
time  to  time  renuun  unpud  in  respect  thereof,  against  the  person  liable  under  such 
security,  by  taking  out  a  summons,  returnable  before  a  judge  of  any  of  the  superi<w 
eoorto  of  common  law,  to  compute  what  is  due  in  respect  of  such  rent-diarge ;  and 
it  shall  be  lawful  for  any  judge  of  such  courts,  on  hearing  the  partiei^  or  sach  of 
them  as  shall  appear,  and  on  production  of  such  security,  and  proof  by  affidavit  of 
the  amount  so  due  as  aforesaid,  and  of  the  service  of  audi  summons  on  such  person 
or  on  any  occupier  of  any  of  the  lands  of  sudi  penon  in  any  such  parish,  by  deli- 
very of  the  same  personally,  or  by  leaving  the  same  at  his  place  of  abode,  to  order 
that  it  be  referred  to  the  masters  of  the  court  to  compute  what  is  due  in  respect  of 
such  security,  and  to  tax  the  coets  of  such  application,  and  aH  audi  orden  shall 

(1)  Vide  Stot.  6  &  7  6ul.  4,  &  71,  s.  80. 
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Stat.  3  &  4 
Vict.  c.  15. 


Remedj  for 
the  landowner 
against  whom 
execution  has 
iaeued. 


Proyislon  for 
f^yir^g  ac* 

coonts  between 
the  person 
giring  lecority 
and  the  land- 
owners liable 
to  contribnte 
thereto. 


Period  for 
which  security 
to  be  available 
against  such 
owners. 


If  secoritj 
insufficient, 
arrears  may  be 
recoTered  aa  if 
accruing  after 
•pportiomnent. 


Security  to  be 
free  of  f tamp 
<K»ty. 


have  the  effect  of  judgments  in  the  saperior  oomtB  of  oommon  law  in 
as  rales  of  snch  courts,  and  execntion  may  issne  aocording^ly,  and  such  aeeorhy 
shall  be  available  against  such  person  liable  under  the  same  up  to  and  in^ln^t.^ 
the  half-yearly  payment  accruing  due  next  before  the  oonfinnation  of  anch  mppoi^ 
tionment,  and  shall  be  in  full  force  notwithstanding  any  change  in  the  paity 
entitled  to  such  rent-chaige. 

**  VIII.  And  be  it  enacted,  that  in  every  such  case  the  said  oonunianoiieri  dhall 
make  due  inquiry  as  to  any  payment  of  lentrcharge  made  by  any  such  petson  ia 
respect  of  such  security  previous  to  the  confirmation  of  the  apportionmcml  of  i 
rent-charge,  and  shall  indorse  on  such  apportionment  a  certificate  of  aadi 
and  that  the  parties  entitled  to  such  rent-charge  have  been  duly  paid  the  "■"^«* 
thereof  according  to  the  tenor  of  such  security ;  and  such  perBon  shall  tberei^oB, 
after  the  confirmation  of  such  apportionment^  be  entitled  to  recover  the  amoont 
specified  in  such  certificate  as  having  been  paid  by  him,  against  the  lands  of  tbe 
said  parish  subject  to  such  rent-chaige,  in  the  proportions  fixed  for  payment  of 
rent^chaige  by  such  apportionment,  by  distrees  and  entiy  on  such  liuads  iiepn 
tively,  and  diall  have  the  like  remedies  or  modes  of  recovery  as  are  given  to 
owners  of  rent-chaige  for  recovery  thereof  in  the  said  recited  acts  or  any  of  them : 
provided  alwaya^  that  if  the  owner  or  occupier  of  any  snch  lands  shall  haTe  oootri- 
buted  to  the  payment  of  such  rent-chaige,  or  of  any  part  thereof,  or  of  the  arrean 
thereof,  under  such  security,  or  in  exoneration  thereof  it  shall  be  lawful  fi>r  him  to 
take  out  a  summons,  returnable  before  any  judge  as  aforesaid,  to  stay  any  proceed- 
ings taken  by  the  person  liable  under  such  security  as  aforesaid,  for  the  puipose  of 
taking  an  account  of  what  he  shall  have  so  contributed  or  paid  in  req>cet  of  such 
rent-chaige  or  arrears;  and  it  shall  be  lawful  for  any  judge  as  aforesaid  to  lelier  it  t» 
the  masters  of  the  court  to  take  such  account  and  make  all  just  allowanoea  betwets 
the  parties ;  and  if,  on  taking  such  account,  such  owner  or  oocupier  shall  be  figani 
to  have  paid  his  due  proportion,  or  any  amount  exceeding  the  same,  aooording  to 
the  proportionate  amount  of  rent-chaige  fixed  on  such  lands,  then  it  shall  be  lawial 
for  any  judge  as  aforesaid  to  stay  proceedings,  and  order  payment,  by  the  pcraoa 
liable  under  such  security,  of  the  amount,  if  any,  so  oveipaid  by  such  ownar  «r 
occupier,  as  the  case  may  require,  and  eveiy  such  order  shall  have  the  effisci  of  a 
judgment  as  aforesaid;  but  if  on  taking  such  account  the  whole  or  any  bakaer 
shall  be  found  due  from  such  owner  or  occupier,  then  it  shall  be  lawful  for  nek 
judge  to  allow  the  same  against  such  owner  or  occupier,  whose  lands  shall  Uioe- 
upon  be  liable  to  the  repayment  thereof,  to  the  person  liable  under  wath  aeearity, 
and  who  shall  he  entitled  to  the  said  remedies  in  respect  thereof  aooordin^y ;  ad 
the  cost  of  every  snch  proceeding  shall  be  in  the  discretion  of  the  judge  heariaff 
the  same,  and  shall  be  added  to  the  amount  found  due  on  such  order,  if  he  shall  see 
fit  so  to  direct :  provided  also,  that  no  such  security  shall  be  available  by  the  per- 
son liable  under  the  same  against  any  such  lands  for  more  than  two  yeaiV  payment 
or  arrear  of  such  rent-chaige,  unless  the  said  commiaaioneiB  shall,  previous  to  the 
expiiation  of  two  years  from  the  date  of  such  security,  have  enlaiged  the  openUa 
thereof  for  any  period  not  exceeding  twelve  months,  by  indonement  thereon,  WMhr 
their  hands  or  the  hands  of  any  two  of  them,  and  which  they  are  hersby  anthorisi^ 
to  do  if  they  shall  so  think  fit. 

^IX,  And  be  it  enacted,  that  if  such  security  shall  be  insufficient  to  mtti  tht 
full  amount  of  payments  which  shall  aocrue  due  in  reelect  thereof,  or  the  pcna 
liable  under  the  same  shall  fiiil  to  make  good  the  amount  due  thereon  by  the  ^aoe 
of  twenty-one  days  next  alter  the  date  of  the  confirmation  of  the  ^portionmm  «f 
such  rent-chaige,  it  shall  be  lawful  for  the  penon  entitled  to  the  benefit  tfaotof  U 
recover  the  same  against  the  lands  of  the  said  parish  subject  to  such  rent<haigc,  ia 
the  proportions  fixed  in  such  apportionment,  by  the  said  remedies  or  modm  ^ 
recovery  given  by  the  said  recited  acts,  or  either  of  them,  in  reqpect  of  real-ctev? 
fixed  under  any  confirmed  apportionment,  in  like  manner  as  if  the  amount  m  dm 
and  in  arrear  had  accrued  aubeequent  to  the  oonfinnation. 

**  X.  And  be  it  enacted,  that  every  security  taken  by  the  said  fommLaienrii» 
by  virtue  of  the  provisions  of  this  act,  and  every  asaignm^t  thereof  shall  be  6m 
of  stamp  duty* 
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^XI.(1)  And  wheress  by  the  lastly-recited  act  the  aid  commiasionen  are  Stat.  3  &  4 
empowered,  by  any  award,  or  by  a  supplemental  award,  after  a  parochial  agree-  ^ict*  c.  15. 
mentj  in  certain  cases,  and  under  certain  provittons,  to  fix  the  sum  to  be  paid  in  Ezteniioii  of 
consideration  of  the  time,  if  any,  which  may  intervene  between  the  termination  of  P**''^*'  *p  ** 
any  previous  agreement  or  composition  for  tithes  and  the  time  at  which  any  such  ^^  determi- 
rent-charge  shall  commence ;  and  it  is  expedient  to  extend  such  power  in  manner  nation  of  corn- 
hereinafter  mentioned ;  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commis-  position, 
sionen,  at  any  time  before  the  confinnation  of  the  apportionment  of  any  rent^chaxge, 
to  exercise  the  sud  powers  so  given  to  them  for  fixing  the  sum  to  be  paid  for  such 
intervening  time  as  aforesaid,  by  a  supplemental  awiffd  after  an  award. 

**  XII.  And  be  it  enacted,  that  when  any  such  sum  shall  be  fixed  to  be  paid  in  Particulars  to 
consideration  of  such  intervening  time  as  aforesaid,  either  by  parochial  agreement  ^  specified  as 
or  supplemental  agreement,  or  by  award  or  supplemental  award,  the  parties  by  and  gi^^]!^"  ° 
to  whom  such  sum  is  to  be  paid,  and  the  lands  in  respect  of  which  ^e  same  shall 
be  payable,  as  also  the  proportionate  amount  to  be  paid  by  each  party,  shall  be 
specified  and  set  forth  in  the  instrument  fixing  such  sum,  or  in  the  instrument  of 
apportionment  to  be  made  in  pursuance  thereof ;  and  in  default  thereof  such  sum 
shall  be  payable  by  and  to  the  parties  and  in  the  proportions  fixed  in  such  appor- 
tionment in  respect  of  the  rent-charge  therein  provided  for. 

"  XIII.  And  whereas  by  the  said  lastly-recited  act  the  said  conmussioners  are  Eztensioii  of 
enabled  by  their  award,  and  the  titheowners  and  landownera  by  a  parochial  agiee-  power  to  fix 
ment  after  an  award,  are  enabled  to  fix  the  period  at  which  the  rent-chaige  shall  P^"^  ^^^ 
commence,  and  it  is  expedient  to  extend  such  power  in  manner  hereinafter  men-  ^^^^  ^  ^^^^ 
tioned ;  be  it  enacted,  that  it  shall  be  lawful  for  the  comnussioners,  by  supplemental  diarge. 
award,  to  exercise  the  powers  so  given  to  them  for  fixing  the  period  at  which  any  2  &  3  Vict, 
rent-chazge  shall  commence,  as  well  after  an  award  as  after  a  parochial  agreement,  ^'  ^^'  '*  ^^' 
where  the  same  shall  not  have  been  previously  fixed  by  any  such  award  or  agree- 
ment, or  by  any  supplemental  award  or  agreement,  under  the  said  recited  acts,  or 
either  of  them,  or  this  act :  provided  always,  that  where  the  said  commissioners 
shall  not  have  fixed  that  the  period  at  which  any  rent-charge  shall  commence  shall 
be  the  fiist  day  of  January  next  following  the  confirmation  of  the  apportionment, 
such  period  shall  be  fixed  by  them  on  the  first  day  of  January  preceding  such  con- 
firmation, or  on  the  first  day  of  April,  the  first  day  of  July,  or  the  first  day  of 
October  preceding  or  follovring  such  confirmation,  whichever  of  such  days  may 
happen  nearest  to  the  termination  of  any  previous  agreement  or  composition,  or  of 
any  customary  year  of  tithing  in  the  pariah  or  district  to  which  such  rent-chaige 
shall  relate :  provided  also,  that  when  any  period  of  commencement  shall  have  beoi 
so  fixed  by  the  said  commissioners  in  any  award  or  supplemental  award,  or  any  day 
preceding  the  date  thereof,  the  commissioners  shall  cause  due  inquiry  to  be  made 
as  to  the  value  of  any  tithes  rendered  in  kind,  and  the  amount  of  any  payment  in 
respect  of  tithe  which  shall  have  been  made,  subsequent  to  such  period  of  oom- 
niencement,  and  prior  to  the  first  day  fixed  for  payment  of  such  rent-chaige,  and 
shall  take  into  account  and  allow  such  value  or  amount  to  be  deducted  from  such 
payment  accordingly. 

"  XrV.  (2)  And  whereas  by  the  said  lastiy-recited  act  powers  are  given  to  land-  EztensioB  of 
owners  and  titheowners,  and  also  to  the  said  commissioners,  to  substitute  a  fixed  powers  to  sub- 
rent-charge  in  certain  cases  instead  of  a  contingent  rent-charge,  whero  lands  are  •titutc  fixed 
jMutially  exempted  from  the  payment  of  tithes  or  rent-chaige  by  reason  of  having  ^^i^^^P 
been  parcel  of  the  possessions  of  a  privileged  order,  and  it  is  desirable  to  extend  contingent 
such  powers  in  manner  hereinafter  mentioned ;  be  it  enacted,  that  such  power  shall  rent-chai^ 
extend  to  all  cases  where,  by  reason  of  lands  being  partially  exempted  from  the 
payment  of  tithes,  by  custom  or  otherwise,  or  by  being  subject  to  a  shifting  or 
leaping  modus,  or  other  customary  pa3rment,  or  rendered  due  only  on  certun  con- 
tingencies, a  contingent  rent^shazge  has  been  already  fixed,  or  would,  according  to 
the  provisions  of  the  said  firstly-recited  act,  be  fixed  in  respect  of  such  lands ;  and 

(1)  Vide  Stat.  2  &  3  Vict.  c.  62,  s.  10.        &  71 ;  and  Stat.  2  &  3  Vict.  e.  62»  s.  11. 

(2)  Vide  Stat.  6  &  7  Gul.  4,  c.  71,  ss.  43 
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&r  AT.  3  &  4 
Vict.  c.  15. 


Extmrion  of 
pofPCfB  in 
raip6ct  of 
kminas  and 
oommoD  lands. 


Commiisioneri 
to  gWe  notice 
to  proceed  by 
rapplemental 
award. 


Extension  fsX 
powers  of  con- 
Tfjmnoeof 
lands  to  trus- 
tees and 
feoffees  for 
parochial 
purposes. 


Power  for 
parties  to 
parochial 
agreetnentt  and 
for  oominis* 
sioners,  to 
declare  the 
amonnt  of 
extraordinaij 
charpie  to  be 
payable  in 
respect  of  bop 
l^roondsi  &c. 


it  shall  be  lawful  for  the  said  commiMtonen,  widi  aaefa  oonaait  of  both 

and  titheownen  aa  in  the  said  lastly-recited  aot  ia  vsfuired  in  that  re^aeftt  ai  of 

time  before  the  confirmation  of  the  apportioiunent  of  any  rent-chaige,  by  any  award, 

or  by  a  sapplemental  award,  where  an  award  or  paroohial  agfeemenl  ha* 

before  the  pasdng  of  this  act,  or  for  the  landowners  or  titheowners  by  i 

agreement^  or  sapplemental  agreement  where  a  parochial  agrsemenft  or  «wiid  has 

already  been  made  in  rupect  of  sueh  lands,  to  exercise  eneh  powen^  in 

ner  and  subject  to  the  same  conditions  aa  are  given  by  the  said 

cases  of  lands  formerly  part  of  the  possessions  of  a  priTileged  order:  psvfidsd 

always,  and  it  is  hereby  dedarsd,  that  nothing  herein  oontained  extsBda  to  cans  <£ 

change  of  cultiYation  only,  nor  to  cases  of  prescription  rdating  to  woodland  > 

<<Xy.(l)  And  wherettB  by  the  astd  lasUy-recited  act  certain 
made  and  powers  given  in  rsepect  of  the  tithes  of  lammaa  and 
which  powers  are  to  be  exercised  by  the  landowners  and  titheownen  by  pawchisi 
agreement,  or  by  a  sapplemental  agreement  afier  a  parochial  of^wiinent^  and  by 
the  commissioners  by  oompolsoxy  award,  or  by  a  sapplemental  award  aAar  sa 
award ;  be  it  enacted,  that  such  provisions  may  be  canned  into  efiect  and  sack 
powers  exercised  at  any  time  before  the  confirmation  of  the  ^porttoonMOi  of  aaj 
rent-charge,  by  the  landowners  and  tttheowners  by  a  sapplenMntal  a^iwsmat, 
after  an  award,  or  by  the  commissiimers  by  supplemental  award  alter  a  parschisi 
agreement 

<<Xyi.(2)  And  be  it  enacted,  that  in  every  case  where  it  shaU  be  the  inlBS- 
tion  of  the  conmussionen  to  proceed  in  any  parish  nnder  this  act  by  aappliiwalsl 
award  after  a  parochial  agreement,  either  to  fix  the  period  of  the  ooauaeneeaMat  ef 
such  rent-charge,  or  to  carry  into  effeot  the  provisions  and  powera  of  the  said  Isstly- 
recited  act  in  respect  of  the  tithes  of  lammas  and  common  lands,  they  shall  esaat 
the  like  notice  of  their  intention  to  be  given  in  such  parish  as  is  required  by  the 
said  first-recited  act  in  the  case  of  an  award :  and  if  at  any  time  after  giving  sodi 
notice,  and  before  the  expiralion  thereof,  any  proceedings  shall  be  had  nadcr  the 
said  recited  acts,  or  either  of  them,  en  this  act,  by  the  landowners  and  tHhaownas 
in  such  parish,  towards  making  and  executing  any  parochial  agreement  or  sapple- 
mental agreement  in  respect  of  the  matters  specified  in  such  notaoe,  the  eosaai*' 
rioners  shall  refeun  from  acting  on  the  same  until  the  reaolt  of  soeh  pneeedng 
shall  appear. 

<«XyiI.(3)  And  be  it  deckred  and  enacted,  that  so  much  of  the  arid  ImUy- 
recited  act  as  relates  to  the  vesting  of  an  estate  of  inheritance  as  to  any  ka^ 
in  any  ecclesiastical  titheowner  and  hb  sucoeasors^  notwithstandiog  the  same  be 
made  by  any  corporation  sole  or  aggregate,  or  any  trustees  or  feoffisea  lor  cfaaritsUe 
purposes,  otherwise  rsstzained  from  or  incapable  of  making  any  andi  valid 
ance  or  assurance,  extends  to  churchwardens  and  overseers,  or  to  tmsteea  oi 
of  parish  property,  or  of  property  held  by  or  vested  in  sodi  traateea  or  feofleta  fior 
parochial  or  other  uses  or  purposes  in  the  nature  of  a  parochial  or  pnbiic  tnuL 

^  XyiII.(4)  And  be  it  enacted^  that  in  any  cass  where  the  parties  to  a 
chial  agreement,  or  the  commissioners  in  the  esse  of  an  award,  shaU  have 
ceeded,  according  to  the  provisions  of  the  said  recited  acta,  to  ascertain  and  ftx  a 
rent-charge  in  any  parish  wherein  any  of  the  lands  shall  at  the  time  of  makiaf 
such  agreement  or  award  be  cultivated  as  hop-grounds  or  market  gardens,  and  ia 
esse  of  proceeding  by  award  when  notice  shaU  have  been  given  that  the  thhss  el 
any  of  the  lands  so  cultivated  should  be  separately  valued,  it  shall  be  lawfril  fer  the 
said  parties  to  declare  in  such  agreement,  or  for  the  said  commisrinners  to  dedsrr 
in  sudi  award,  the  amount  of  exfaraoidinary  charge  per  acre  to  be  in  frsCare  payabk 
in  respect  of  hop-grounds  and  market  gardens  respectively  in  each  pariah  or  aay 
district  therein ;  and  the  rent*chaige  mentioned  in  every  such  agreement  or  award 
respectively  shall,  subject  to  the  addition  of  such  acreaole  extraordinary  charie^ 
consist  of  the  amount  agreed  for  or  awarded  in  respect  of  the  tithes  in  snch  parial^ 


vev- 


(1)  Vide  Stat.  2^3  Vict.  c.  62,  s.  13. 

(2)  Vide  Stat.  2  &  3  Viet.  c.  62,  s.  13. 

(3)  Fids  Stat.  2  &  3  Vict.  e.  62,  s.  21. 


(4)  Fide  SUt.6  &  7  G«L  4,  c  71.  sa.  a 
&  42;  and  Stat.  2  &  3  Vict.  c.62,sb.  2S-43L 


STATUTA  VICTORIiE.    A.D.  1837-^1844  1959 

other  than  the  tithes  of  the  Lrndi  caltivated  therein  as  hop-grounds  and  market  Stat.  3  &  4 

gardens  respeotively)  and  the  ordhiary  charge  in  respect  of  the  lands  so  cultivated  Vict.  c.  15. 

as  hop-grounds  and  market  gardens  reqwctively  added  thereto:  provided  always^  No  eztraordi* 

that  no  such  extraordinary  charge  shdl  be  payable  in  respect  of  any  such  hop-  ^^'^^^'^^^ 

grounds  and  market  gardens  during  the  first  yeST)  and  only  half  such  extraordinary  E^nn^^&c  ^ 

charge  during  the  second  year,  in  which  they  shall  be  newly  cultivated  as  such,  for  the  first  * 

wheUier  such  new  cultivation  shall  have  oonunenced  before  or  after  the  making  of  year  of  their 

aoch  parochial  agreement  or  award  as  aforesaid.  bemgcaltiyUed 

^'XIX.  And  be  it  enacted,  that  it  shall  not  be  neoesBsiy  to  distinguish  in  any  ^^'f^' 

apportionment  the  amount  of  extraoidinairy  rent-chaige  to  be  charged  upon  the  ^^^j^^^ 

lands  of  each  individual  landowner  which  shall  be  cultivated  as  hop-grounds,  need  not  be 

market  gardens^  orchards,  fruit  plantations,  or  mixed  plantations  of  hops  and  fruit,  dutinguuhed 

provided  that  the  acreable  amount  of  extraordinary  charge  for  all  the  lands  so  ^^  separate 

cultivated  respectively  in  any  district  which  shall  have  been  assigned,  or  in  any  tinnm"*^^'^ 
pariah  wherein  any  extraordinaiy  rentr^harge  shall  have  been  declared,  {utevious 
to  the  confirmation  of  the  instrument  of  apportioimient,  shall  be  inserted  therein* 

**  XX.  And  be  it  declared  and  enacted,  that  every  half-yearly  payment  of  Half-yearlv 

rentHshasge  under  the  said  recited  aeti  or  either  of  them,  or  this  act,  shall  from  payments  of 

time  to  time  be  regulated  by  the  averages  published  under  the  provisions  of  the  rent^sharge  to 

said  first-recited  act  in  the  month  of  January  next  preceding  eyeTy  such  half-  y^^  ^K^^in 

yearly  day  of  payment.  declared  under 

**  XXI.  (1)  And  be  it  enacted,  that,  unless  a  majority  in  value  of  the  ownen  of  6  &  7  Onl.  4, 

lands  included  in  any  apportionment  shall,  by  .writing  under  their  handa^  request  °-  ^^'  '*  ^^- 

the  commissionen  to  omit  the  same,  the  instrument  of  apportionment  shail  distin-  iBstmment  of 

goish  the  amount  or  portion  of  rent-charge  payable  in  respect  of  the  several  cknes  to  ^Z^itiM^ 

of  the  said  landfl^  and  such  doses  shall  be  laid  down  in  the  map  or  plan  annexed  the  amount  of 

to  such  apportioimient :  provided  always^  that  nothing  in  this  provision  contained  rent- charge 

ahall  apply  to  any  instrument  of  apportionment  the  valuers  for  eflPecting  which  Payable  in 

shall* have  been  appointed  previous  to  the  pasring  of  this  act;  and  no  such  last-  ^^  ^^^^ 

mentioned  instrument  of  apportionment  shall  be  deemed  invalid  if  made  in  con-  j^^  j^  ^^ 

fonnity  with  the  instructions  given  to  the  valuers  for  making  the  same^  although  extend  to  caaes 

the  amount  of  rent-charge  payable  in  respect  of  the  several  closes  of  land  shall  not  ^  ^bidi  valo- 

have  been  distinguished  therein,  nor  such  doses  hud  down  in  the  map  or  plan  ^"  ^^^^^ 
annexed  thereto. 

**  XXII.  (2)  And  be  it  enacted,  that  every  occupier  whose  Lmds  or  goods  shall  For  recovery  of 

be  liable  to  distress  in  respect  of  any  expenses  chargeable  under  the  said  redted  expenses  in 

acts,  or  dther  of  them,  or  this  act,  against  any  landlord  or  lesBor  of  the  lands  in  ^'^'^^  '^*'^' 
his  occupation,  shall  be  entitled  to  recover  the  amount  of  any  such  expenses  which 
he  ahall  pay,  with  interest  on  such  payment  £rom  time  to  time  at  four  per  centum 
per  annum,  and  may  deduct  the  same  from  any  rent  or  renewal  fines  payable  to 
snch  landlord  or  lenor;  and  where  the  estate  of  such  landlord  or  lessor  in  the 
lands  in  respect  whereof  such  payment  shall  have  been  made  shall  be  less  than  an 
immediate  estate  of  fee  simple  or  fee  tail,  or  subject  by  settlement  to  any  uses  or 
trusts,  he  shall  be  entitled  to  chai^ge  such  amount  and  interest  upon  snch  estate  in 
like  manner  and  subject  to  the  same  restrictions  and  previsions  as  are  contained  in 
the  add  redted  acts  or  any  of  them  in  relation  to  ownen  of  particular  estates^  or 
of  estates  settled  to  the  same  uses  and  trusts  as  the  lands  in  respect  of  which  snch 
expenses  have  been  incurred  respectively. 

**  XXIII.(3)  And  be  it  enacted,  that  every  person,  as  defined  in  the  sdd  first-  Amertocharge 

recited  act,  who  is  empowered  under  the  sud  redted  acts  or  any  of  them,  or  this  expenses  of 

act,  to  charge  upon  his  lands  or  rent-charge  any  expenses  of  commutation  payable  ^^"^^1^^^* 

by  him,  may  exereiae  such  powers^  in  the  case  of  expenses  incurred,  as  well  in  ^^  renewal     * 

respect  of  the  commutation  of  tithes  payable  to  him  as  the  owner  thereof  as  of  fines,  &c. 
tithes  to  which  any  lands  whereof  he  is  owner  are  liable;  and  the  word  ^lands' 
ahaU,  in  the  construction  of  the  sdd  acts  and  of  this  act,  be  construed  to  extend  to 

(1)  Vide  Stat  7  GnL  4  &  1  Vict.  c.  69,        (3)  Vide  Stet.  6  &  7  Gd.  4,  c  71,  ss.  12, 
s.  5.  77  &  78;  and  SUt.  2  &  3  Vict.  c.  62,  ss.  16 

(2)  Vide  SUt.  2  &  3  Vict.  e.  62,  s.  18.        &  17. 


1960 


STATUTA  VICTOBIiE.    A.D.  1837—1844. 


Stat.  3  &  4 
Vict.  c.  15. 


Proyisioii  for 
diflcovery  of 
books  and 
documents 
relating  to 
commutation* 
6  &  7  Gul.  4, 
c.  71,  s.  10. 


Gardens  or 
lawns  of  small 
extent  may  be 
exempted  from 
rent-charge. 


The  commis- 
sioners to 
cause  a  new 
apportionment 
to  be  made  in 
in  which 


and  indude  any  income  or  sum  receivable  hy  or  aooming  to  waeh 
redeemed  land  tax,  or  from  fines  or  other  sums  of  money  payable  on  the  renewal  of 
any  teim  or  estate  in  lands,  tithes^  or  rent-ehai|^  holden  of  or  by  him  to  the  want 
uses  and  upon  the  same  trusts  as  the  lands,  tithes,  or  rent-chaiige  in  wpsct  of 
which  such  expenses  of  commutation  are  incuired. 

<<  XXIV.  (1)  And  be  it  enacted,  tliat  notwithstanding  anything  in  either  eC  tht 
said  acts  contained,  in  all  cases  where  under  the  said  recited  acta  or  may  of 
the  said  commissioners  or  any  asdstant  commisaioner  may  eTamine 
ofttii,  and  cause  to  be  produced  before  them  or  him  all  bo(^  and  other 
as  therein  mentioned,  relating  to  the  commutation  of  tithes,  the  said  comi 
or  assistant  commissioner  may,  by  summons  under  their  or  his  hand,  reqoiie  the 
attendance  of  and  examine  any  party  interested  in  the  lands  or  tithes  ef  aay 
parish,  or  any  other  person,  and  require  the  production  also  of  all  deeds  and  decs- 
ments  in  the  custody  or  power  of  either  pai-ty,  and  allow  such  poitiona  only  ti 
them  to  be  read  as  in  their  or  his  judgment  shall  be  thought  proper ;  and  alae  thM 
in  all  cases  where  under  the  said  acts  parties  in  a  feigned  issue  are  re<|iiired  to  p»- 
duce  to  each  other,  and  their  respective  attomies  or  counsel,  at  such  time  and  plwe 
as  any  judge  may  order  before  trial,  and  also  to  the  court  and  jnry  upon  the  triri 
of  such  issue,  all  deeds,  books,  and  other  documents,  as  in  the  said  act 
relating  to  the  matters  in  issue  in  their  respective  custody  or  power,  the 
shall  be  obliged  to  produce  only  such  documents,  and  such  portions  of  them  enlj 
shall  be  inspected  or  read,  as  the  judge  shall  think  proper,  who  may  order  the 
parties  to  discover  the  documents  in  their  possession,  upon  oath,  if  he  shall  thiak 
fit ;  and  it  shall  be  lawful  for  the  jndge,  and  also  for  the  commiasionera  or  amblaac 
commissioner,  in  the  cases  aforesaid  respectively,  to  direct  copies  or  eztncta  to  he 
taken  or  furnished  of  the  same  documents,  at  the  expense  of  the  pcnon  ivjairiag 
the  same,  at  the  rato  of  sixpence  for  every  common  law  folio :  provided  ahrayi, 
that  in  no  case  shall  any  person  be  compellable  to  produce  any  part  of  the  deeds  er 
documents  in  his  possession  which  rehito  to  the  title  to  the  property  thcroa 
referred  to,  but  only  such  parts  thereof  as  relate  to  the  matter  immediataly  ia 
issue ;  and  such  person  may,  if  he  see  fit,  withhold  any  such  deeds  or  domiueaU 
or  any  portion  thereof,  on  making  an  oath  that  the  deeds  or  doeomenta  er  parts 
thereof  so  withheld  do  not  relate  to  the  matter  so  in  issue  as  aforesaid. 

"XXV.  (2)  And  whereas  in  many  cases  titheownen  have,  during  the  aews 
years  of  average  prescribed  by  the  said  first-recited  act,  forborne  to  take  the  tttfaas 
of  lands  used  and  occupied  as  gardens,  lawns,  or  the  like,  or  oompontiotts  in  lisa 
thereof,  on  account  of  such  lands  being  of  small  extent,  and  the  tithes  thovrf 
being  of  inccmsidemble  value :  be  it  enacted,  that  where  in  such  cases  the  tithes  el 
a  parish  or  district  have  been  commuted,  whether  by  a  parochial  agreeoMBt  er  kv 
a  compulsory  award,  and  it  shall  be  shown  to  the  satisfaction  of  the  aaid 
sioners  that  the  rent-chaige  or  rent-chaiges  specified  in  the  su< 
award  has  or  have  been  based  upon  the  avenge  value  of  the  tithes  of  the  aaid 
or  district  during  the  said  seven  years  of  ayenge,  exclusive  of  any  tithes  in 
of  shch  gardens,  lawns,  or  such  like  small  holdings,  according  to  the 
the  said  first-recited  act,  and  that  no  part  of  the  said  rent-^harge  or 
has  been  agreed  to  be  given  or  awarded  in  respect  of  the  tithes  of  soeh 
lawns,  or  other  such  like  small  holdings,  it  shall  be  lawful  for  the  said 
sioners,  if  they  think  fit,  to  order  and  direct  that  no  part  of  the  aaid 
rent«charges  shall  be  apportioned  upon  such  gardens,  lawns,  or  other 
small  holdings. 

"XXVI. (3)  And  whereas  it  hath  happened  that  in  cases  where,  doriag  the 
seven  years  of  average  prescribed  by  the  said  first-recited  act,  tithes  shall  not 
been  demanded  of  certain  tonements,  by  reason  of  their  small  extent  or  of  the  i 
amount  of  such  tithes,  such  tenements  have  notwithstandiog  been  included  ii 
apportionment  of  the  rent-charge  for  the  parish,  whereby  the  occupicfs  of 

(n  fld^Stat.  6&7Gu].  4,  c.  71,ts.  10        (3)  ITkff  Stat.6  &  7  Gnl.  4,c71,a 
&  46.  33  &  53. 

(2)  Vide  Stat.  C  «c  7  Gul.  4,  c.  71,  s.  61. 
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tenementB  have  become  liable  to  have  their  goods  distrained  upon,  and  the  tithe-  Stat.  3  &  4 

owner  baa  been  subjected  to  much  increased  difficulty  and  expense  in  the  collec-  Vict.  c.  15. 

tion  of  the  rent-chai-ge,  contrary  to  the  true  intent  and  meaning  of  the  said  first-  the  apportioii- 

recited  act;  and  it  is  therefore  expedient,  under  certain  restrictions,  to  give  relief  ment  eball 

in  such  cases;  he  it  enacted,  that  in  any  such  case  in  which  the  apportionment  J^emente 

shall  have  included  any  number  of  small  tenements,  exceeding  in  the  whole  one  from  which  no 

hundred,  firom  which  tenements  no  tithe  or  compoution  for  tithe  shall  have  been  tithe  has  been 

demanded  or  taken  (notwithstanding  their  liability  thereto)  during  the  period  of  ^^°  daring 

seven  years  next  preceding  Christmas  in  the  I'ear  one  thousand  eight  hundred  and  "^^  ^^" 
i»        .«^.-i*#.«j.       1  .•  ii_  1.1  1        previous  to 

thirty-five,  it  shall  be  lawful  for  the  commissioners,  and  they  are  hereby  auuio-  Christmas 

lized,  if  they  shall  see  fit,  upon  the  application  in  writing  of  any  ten  or  more  of  1835. 

the  owners  or  occupiers  of  such  small  tenements,  or  of  the  tiiheowner,  and  after 

aatiflfactory  proof  shall  have  been  given  that  no  part  of  the  rent-charge  has  been 

agreed  to  be  given  or  awarded  in  respect  of  the  tithes  of  such  small  tenements^  to 

cause  a  new  apportionment  to  be  made  of  the  said  rent-charge,  and  to  order  and 

direct  that  no  part  thereof  shall  be  apportioned  upon  such  small  tenements ;  and 

the  provisions  in  the  said  first-recited  act  contained  for  hearing  and  determiniog 

objections  to  apportionments,  and  for  rendering  the  same,  or  any  map  or  plan 

therein  referred  to,  final  and  conclusive,  shall  be  and  are  hereby  respectively  made 

applicable  to  every  such  new  apportionment ;  and,  subject  to  such  provisions,  such 

new  apportionment  shall  commence  and  take  effect  from  the  half-yearly  day  of 

payment  of  the  said  rent-chaige  which  shall  happen  next  before  the  confinnation 

of  the  same  apportionment:  provided  always,  tliat  no  payment  of  such  rent^haige, 

or  right  to  arrears  thereof,  which  shall  have  become  due  or  accrued  on  or  before  tlie 

said  half-yearly  day  of  payment,  nor  any  remedy  in  case  of  nonpayment^  shall  in 

anywise  be  affected  by  any  such  new  apportionment. 

**  XXYIL  And  be  it  enacted,  that  the  costs  of  attending  eveiy  such  new  appor^  Prorision  for 
tionment  shall  be  paid  and  borne  by  the  parties  making  such  application^  in  such  the  costs  of 
pTOportions  as  the  commissioners  shall  direct,  and  shall  be  recoverable  in  like  new  apportion* 
manner  as  the  costs  of  any  apportionment  under  the  said  first-recited  act;  and  as  ™^^* 
to  any  port  of  such  costs  as  may  be  home  by  the  titheowner,  such  titheowner, 
being  an  ecclesiastical  beneficed  person,  may  chaige  or  assign  the  rent-charge  as  a 
secnrity  for  the  repayment  of  such  costs  in  like  manner  as  for  the  costs  of  the  com- 
mutation under  the  said  act. 

**  XXyiII.(l)  And  whereas  by  the  said  lastly-recited  act  powers  are  given  to  Commissioners 
the  said  commissioners  or  any  assistant  commissioner,  upon  the  application  in  may  adjudicate 
writing  of  not  less  than  two-thirds  in  number  and  value  of  the  landowners  in  any  pvochial 
parishes  or  townships,  to  set  out  and  define  the  boundaries  of  such  parishes  or  jT^i^JJ^  of 
townships  in  manner  in  the  said  act  provided ;  and  it  is  expedient  to  extend  such  landowners  of 
power  in  manner  hereinafter  mentioned ;  be  it  enacted,  that  it  shall  be  lawful  for  any  parish. 
the  said  commissioners,  or  assistant  commissioner,  but  at  the  sole  discretion  of  the 
said  commissioners,  and  only  in  such  manner  as  they  shall  see  fit  and  proper,  to 
exercise  all  and  every  the  powers  so  given  by  the  said  lastly-recited  act  relating  to 
boundaries  of  parishes  or  townships,  on  the  application  in  writing  of  two-thirds  in 
number  and  value  of  the  landowners  of  any  one  parish,  place,  or  township  whose 
boundary  shall  be  in  question,  notwithstanding  the  landowners  in  the  parish, 
place,  or  township  adjoining  such  boundary  sljiall  not  join  in  such  requisition : 
provided  always,  that  in  every  such  case  the  said  commissioners  or  assistant  oom- 
miadoner  shaU,  twenty-one  days  at  least  before  proceeding  to  make  inquiry  and 
adjudicate  on  such  question  of  boundary,  cause  a  notice  to  be  sent  by  the  post,  or 
otherwise  given,  addressed  to  the  churchwardens  and  overseers,  and  also  to  the 
surveyors  of  the  highways  of  every  parish,  place,  or  township  adjoining  such 
boundary,  of  the  intention  of  the  said  commissioners  or  assistant  commissioner  to 
proceed  on  the  question  of  such  boundary,  and  shall  specify  in  such  notice  a  time 
and  place  of  meeting  so  to  proceed  therein,  and  shall  annex  to  each  copy  of  such 
notice  a  copy  of  the  application  of  the  landov^ners  requiring  the  commissioners  to 

(I)  Vide  Stat.  2  &  3  Vict.  c.  62,  ss.  34  & 35;  and  SUt.  7  Gal.  4  &  1  Vict.  c.  69,  ss.  2  &  3. 
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Stat.  3  &  4 
Vict.  c.  15. 


ProYiflo. 


Thiiact  tobe 
taken  as  part 
of  Che  recited 
acts,  and  of 
1  &  2  Vict, 
c.  64. 


Act  may  be 
amended  this 
session. 


make  such  inquiry  and  adjadication,  and  shall  also  cause  a  copy  of  sock  bbIkb  t» 
be  inserted,  onoe  at  least  in  two  successive  weeks  preyions  to  the  day  of  Rek 
meeting,  in  some  newspaper  having  circulation  in  the  county  when  sodi  |U3^ 
place,  or  township  is  situated ;  and  no  assistant  commissioner  shall  proeesd  is  nj 
such  inquiry  without  exhibiting  at  such  meeting  the  papers  ooni 
tisement  of  such  notice,  and  also  a  certificate,  under  the  hands  of  the  ssid 
sioners,  or  any  one  or  two  of  them,  of  one  copy  of  such  notice  having  been  nip» 
tively  sent  to  such  churchwardens  and  overseers,  and  a  copy  to  sodi  sarfeyona 
aforesaid ;  and  the  assistant  commissioner  shall  thereupon  proceed  in  sll  respec^ 
and  his  proceedings  shall  be  as  valid  and  binding,  as  if  the  said  inqnixy  hid  bna 
instituted  on  the  application  in  writing  of  two-thirds  in  number  and  vahe,  ai  «<& 
of  the  landowners  of  the  parish,  phice,  or  township  to  which  aach  noties  shall  fasn 
been  so  sent,  as  of  the  parish,  place,  or  township  causing  such  inquiry  to  bi  iati- 
tuted :  provided  nevertheless,  that  upon  the  applicaUon  in  writing,  addrasiJ  l> 
the  said  commissioners  during  the  interval  of  such  twentynme  dayi^  of  not  ka 
than  two-thirds  in  number  and  value  of  the  hmdowners  in  any  parish,  pisoe,  <r 
township  adjoining  such  boundary,  and  not  being  pariiea  to  any  aoeh  if ptintas 
as  aforesaid,  objecting  to  the  said  commissioners  or  assistant  oommiasioDer  pneeed- 
ing  under  the  same  in  the  matter  of  such  boundaiy,  all  proceedings  which  ikkl 
have  been  instituted  upon  the  iq>plication  of  such  single  pariah,  place,  or  timttlsp 
under  this  act  shall  forthwith  be  stayed. 

*'  XXIX.  And  be  it  enacted,  that  this  act  shall  be  taken  to  be  a  part  of  the 
said  recited  acts,  and  also  of  an  act  passed  in  the  second  year  of  the  reiga  «f  iter 
present  majesty,  intituled, '  An  Act  to  facilitate  the  Merger  of  Tithes;'  and  is  the 
construction  of  this  act,  unless  there  be  something  in  the  subject  or  coolest  irpu* 
nant  to  such  construction,  the  aeveral  words  used  in  this  act  ahall  have  sad  bar 
the  same  interpretation  as  is  given  to  such  words  respectively  in  the  said  sets « 
either  of  them ;  and  whenever  a  word  importing  the  singular  number  or  BBSKsfast 
gender  only  is  used,  the  same  shall  be  understood  to  indude  and  shall  be  appfiid 
to  several  persons  or  parties  as  well  as  one  person  or  party,  and  femalea  ss  vifl» 
males,  and  several  matters  or  things  as  one  matter  or  thing  reapeetivdy,  sad  tk 
converse. 

**  XXX.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  «J 
act  to  be  passed  in  this  present  session  of  parliament." 


Stat.  3  &  4 
Vict.  cap.  zix. 


LVIII.    Stat.  3  &  4  Yictorub,  cap,  xix.    A.D.  1840. 

**An  Act  to  discharge  the  Adtcweon  of  the  Rectory  o/Doddingtam^  cthenmm 
ingUmy  with  the  Chapelt  of  March  and  Benwict^  from  Reat-Charget  am 
turns  charged  by  Settlemente  affecting  the  eame," 


Stat.  3  &  4 
Vict.  c.  20. 


Letters  patent, 
3rd  NoTember, 
3  Anne,  incor- 
porating the 
governors  of 
the  bounty  of 
Qneen  Anne. 


LIX.    Stat.  3  &  4  Yictorijb,  c.  20.    A.D.  1840. 

**AnActto  amend  an  Act  paeeed  in  the  first  year  of  the  Reign  of  Bis  bts  M^ 
King  Oeorge  the  Mrsty  inHtuledy  An  Act  for  rendering  wsore  s^BCtedBsrim 
Majeslfs  Oracious  Intentions  for  the  AugmefUation  ef  the  Maintmtnm  sf  tki 
Poor  Clergy;  and  to  render  waUd  certain  Agreements  which  kmm  hsm  msh 
in  pursuance  of  the  said  Act;  and  for  other  Purpom*^ 

**  Whereas  by  letters  patent  of  her  majesty  Queen  Anne,  under  the  gnd  seal  d 
England,  bearing  date  the  third  day  of  November,  in  the  third  year  of  her  mA 
incorporating  ^  The  Governors  of  the  Bounty  of  Queen  Anne  for  the  Ai^^iuuititisi 
of  the  Maintenance  of  the  Poor  Clergy,'  the  said  governors  were  anthoriasd  to  on- 
sider,  consult,  advise,  agree  upon,  draw  up,  prepare,  and  propose  in  writiqg  t»  ^ 
said  majesty,  her  heirs  and  successors,  such  proper  and  neceaaary  rule%  nrthod^ 
directions,  orders,  and  constitutions  as  the  said  governors,  or  any  seven  or  w  ^ 
them,  with  such  quorum  as  is  therein  directed,  should  in  their  discretiBa  j*^ 
most  convenient  to  be  observed  for  and  towjirds  the  better  rule  and  go»«aiswJ  ■ 
the  said  corporation  and  the  members  thereof,  and  the  receiving,  AMonatiBC  ix* 
and  managing  all  and  every  the  revenues  thereby  granted,  and  all 
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and  alM  for  and  oonoeming  the  difltribntingy  paying,  and  diBpoeing  of  the  aune,  Stat.  3  &  4 
and  all  other  gifts  and  beneTolences  that  should  or  might  be  given  or  bequeathed  ^'^*  ^'  ^^* 
to  the  said  corporation  for  the  charitable  ends  in  the  said  letters  patent  mentioned 
for  the  angmentation  of  the  maintenance  of  the  poor  clergy  aforesaid,  and  that  such 
rules,  methods,  orders,  directions,  and  constitutions  as  dioold  be  so  proposed,  and 
should  be  approved,  altered,  or  amended  by  her  said  majesty,  her  heirs  or  sacces- 
Bors,  and  sndi  as  should  be  made  by  her  said  majesty,  her  heirs  or  sucoesson,  and 
80  signified  and  declared  by  her,  her  hein  or  saooessors^  under  her  or  their  great 
seal,  her  said  majesty  thereby  willed  should  be  the  rules,  methods,  directions, 
orders,  and  constitutions  by  which  the  governors  of  the  bounty  of  Queen  Anne  for 
the  augmentation  of  the  nuuntenance  of  the  poor  clergy,  and  their  successors, 
should  receive,  manage,  govern,  apply,  and  dispose  her  said  majesty's  royal  bounty, 
and  other  gifts  and  benevolences  which  should  or  might  after  that  time  be  given  or 
bequeathed  to  the  sud  corporation,  (where  the  donors  thereof  should  not  particu- 
larly direct  the  application  thereof,)  to  and  for  the  increase  of  the  maintenance  of 
such  parsons,  vicars^  curates,  and  ministen  officiating  in  any  church  or  chapel 
within  the  kingdom  of  England,  dominion  of  Wales,  or  town  of  Berwick-upon- 
Tweed,  where  the  lituigy  and  rites  of  the  church  of  England,  as  then  by  law 
established,  were  and  should  be  used  and  observed,  for  whom  a  maintenance  was 
not  then  sufficiently  provided :  and  whereas,  pursuant  to  the  said  letters  patent  of 
incorporation,  the  said  governors  did  agree  upon,  prepare,  and  propose  to  her  said 
majesty  certain  rules  and  constitutions,  for  the  better  rule  and  government  of  the 
said  corporation,  the  fourth  of  which  said  rules  and  constitutions  was  to  the  effect 
following ;  (that  is  to  say,)  that  in  order  to  encourage  benefiictions  from  others,   Roles  prepared 
and  thereby  the  sooner  to  complete  the  good  that  was  intended  by  her  said  bjthegoTem- 
najesty's  bounty,  the  governors  might  give  the  sum  of  two  hundred  pounds  ^Jf^^^^ 
(which  was  the  stated  sum  to  be  allowed  to  each  cure)  to  cures  not  exceeding  letters  patent, 
thirty-five  pounds  per  annum,  where  any  persons  would  give  the  same  or  greater 
sum  or  value  in  lands  or  tithes ;  and  her  said  majesty,  by  letters  patent  under  her 
great  seal,  bearing  date  the  fifth  day  of  March,  in  the  twelfth  year  of  her  reign,  did 
establish  the  said  rules  and  constitutions,  reserving  to  herself,  her  heirs  and  succes- 
sora,  power  from  time  to  time,  under  her  or  their  great  seal,  to  alter  the  same,  and  to 
give  and  make  in  like  manner  such  other  rules  and  constitutions,  according  to  the 
true  intent  of  the  said  letters  patent  of  incorporation,  as  to  her  sud  majesty,  her 
heirs  or  successors,  should  seem  meet:  and  whereas  by  an  act  passed  in  the  first   1  Geo.  l,c.  10. 
year  of  the  reign  of  his  majesty  King  George  the  First,  intituled,  *  An  Act  for 
making  more  effectual  Her  late  Majesty's  gracious  Intentions  for  augmenting  the 
Mmntenanoe  of  the  Poor  Clergy,'  after  reciting  (amongst  other  things)  the  said 
several  letters  patent  of  her  said  majesty,  it  was  enacted  and  declared,  that  all  such 
rules,  methods,  orders,  directions,  and  constitutions  as  should  from  time  to  time  be 
by  the  said  governors  agreed  upon,  prepared,  and  proposed  to  his  smd  majesty,  his 
heirs  and  suoeessors,  according  to  the  true  intention  of  the  said  letters  patent  of 
incorpontion,  and  by  his  said  majesty,  his  heirs  and  successors,  approved  under 
his  or  their  sign  manual,  should  be  as  good,  valid,  and  effectual  rules,  methods, 
directions,  orders,  and  constitutions  for  the  purposes  aforesaid  as  if  the  same  were 
made  and  established  under  the  great  seal  of  his  sud  majesty,  his  heirs  or  succes- 
sors; and  by  the  same  act,  after  reciting  the  said  fourth  rule  or  constitution 
establlahed  by  the  sud  letters  patent  of  the  fifth  day  of  March,  in  the  twelfth  year 
of  her  said  majesty's  reign,  and  that  the  right  of  presentation  or  nomination  to 
small  livings  was  of  inconsiderable  value,  and  yet  it  might  be  a  great  inducement 
to  such  benefactions  as  aforesud  if  the  t>enefactor  might  have  some  right  of  presen- 
tation or  nomination  to  the  cure  which  himself  contributed  to  augment,  it  was 
therefore  further  enacted,  that  all  agreements  with  such  benefactor  and  benefactors, 
with  the  consent  and  approbation  of  the  sud  governors,  touching  the  patronage  or 
right  of  presentation  or  nomination  to  any  such  augmented  cure  made  or  to  be 
made  for  the  benefit  of  such  benefactor  and  benefactors,  his,  her,  or  their  heirs  or 
eacceBBom,  by  the  king^s  most  excellent  majesty,  his  heirs  and  successors,  under  his 
and  their  sign  manual,  or  by  any  bodies  politic  or  corporate,  or  by  any  person  or 
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^TAT.  3  &  4      penons  being  of  the  full  age  of  twenty-one  yean,  hartng  an  estate  of  inherhaacc 
YicT.  €.  20.       either  in  fee-nmple  or  fee-tail  in  their  own  right,  or  in  the  right  of  their  ^vrha 
or  wives,  or  jointly  with  their  wives,  made  before  coverture  or  after,  or  hvrior  n 
estate  for  life  or  for  years  determinable  upon  his  and  their  own  life  and  livesi  intk 
remainder  in  fee-dmple  or  fee-tail  to  any  iasue  of  his  or  their  own  bodies,  in  tsck 
patronage  or  right  of  presentation  or  nomination,  in  possession,  r^rvnao^  or 
remainder,  should  be  respectively  good  and  effectual  in  the  law  against  his  majeUT, 
his  heirs  and  successors,  or  sgainst  all  and  every  such  bodies  politic  and  corpotiit, 
or  agiunst  the  person  so  agreeing,  their  wives,  heirs,  and  successors  mpeeCtvelr, 
and  every  of  them,  and  sgainst  all  and  every  their  issue,  and  against  evtfy  od« 
person  and  persons  claiming  in  remainder  and  reversion  after  such  estetc  taH  m 
aforesaid,  according  to  the  form  of  such  agreement,  and  the  advowson, 
and  right  of  presentation  and  nomination  to  such  augmented  churches  and 
should  be  Vested  in  such  benefactors,  their  heirs  and  successors,  as  ^amit  b« 
majesty,  his  heirs  and  successors,  or  the  said  bodies  politic  and  coipoialr  and  thor 
successors,  or  the  said  respective  persons  as  aforesaid,  as  fully  and  in  like 
and  form,  as  if  the  same  had  been  granted  by  his  said  majesty,  his  bein  or 
sors,  under  his  and  their  great  seal,  and  as  if  such  bodies  politic  or  cwyofte  baid 
been  free  from  any  restraint,  and  as  if  such  other  persons  so  agreeing  had  been  tok 
seised  in  his  and  their  own  right  of  such  advowson,  patronage,  right  of 
tion,  and  nomination,  in  fee-simple,  and  had  granted  the  same  to  such 
their  heirs  and  successors  respectively,  according  to  such  sgreemcnts;  and  it  wm 
thereby  further  enacted,  that  the  agreements  of  guardians  for  and  on  behalf  of  io&ati 
or  idiots  under  their  guardianship  should  be  as  good  and  effectual,  to  all  intents  sni 
purpoees,  as  if  the  said  infiints  or  idiots  had  been  of  full  age  and  of  Mond  miad. 
and  had  themselves  entered  into  such  agreements;  provided  always,  that  in  caar  sf 
any  such  agteement  as  aforesaid,  by  any  parson  or  vicar,  the  same  shonld  be  «iib 
the  consent  and  approbation  \>f  his  patron  and  ordinary ;  provided  abo,  ^^Mt  m  can 
of  any  such  agreement  as  aforesaid  made  by  any  person  seised  in  right  of  his  vifc. 
the  wife  should  be  a  party  to  the  agreement,  and  should  seal  and  exeente  the  m^: 
Rales  hive        and  whereas  under  the  provisions  of  the  herein  before-recited  letters  patent 
been  altered       of  parliament,  or  some  or  one  of  them,  divers  rules,  otden,  and 
and  extended.     |^^^  f^^  ^^^  ^  ^Ime  made,  whereby  the  power  of  the  said  govemois  to 

cures  to  the  augmentation  of  which  any  benefactor  or  bene&cton  ahonld  also  c«a- 

tribute  as  aforesaid  has  from  time  to  time  been  enlarged  and  extended,  both 

respect  to  the  amount  of  the  yearly  value  of  the  cures  which  the  said 

were  empowered  to  augment,  and  with  respect  to  the  amount  which  the 

governors  were  empowered  to  appropriate  out  of  the  funds  at  their  diapoeai 

such  augmentation,  and  such  power  so  enlaiged  and  extended  has  in  many 

been  exercised  by  the  said  govemora,  and  in  some  of  such  < 

been  made  with  the  benefactor  or  benefactors  contributing  to  soeh 

touching  the  patronage  or  right  of  presentation  or  nomination  to  snch 

cures,  according  to  the  provision  of  the  said  recited  act :  and 

arisen  whether  appropriations  made  by  the  said  governors  for  the 

any  cure  were  strictly  authorised  by  the  rules,  orders,  and  constitutiona  lor  tbt 

time  being  in  force,  in  those  cases  in  which  the  amount  so  appropriated  to  aay  mv 

by  the  said  governors  has  exceeded  in  any  one  year  the  sum  of  two  himdwd 

pounds;  and  doubts  have  also  arisen  whether  the  agreementa  made  with 

benefactor  or  benefactors  as  aforesaid  are  strictly  valid  and  effectual  in  those 

in  which  the  yearly  value  of  the  augmented  cure  has  previously  to  snch 

tion  exceeded  the  sum  of  thirty-five  pounds,  or  the  amount  so  appropristed  by  tb* 

said  governors  as  aforesaid  has  exceeded  in  any  one  year  the  sum  of  two 

pounds :  and  whereas  it  is  expedient  to  remove  and  obviate  all 

aforesaid,  both  with  respect  to  appropriations  made  by  the  said  govefnoci^  and  witih 

respect  to  agreements  made  and  to  be  made  with  any  such  btnsfatlar 

factors  as  aforesaid :  be  it  therefore  enacted  by  the  queen's  most  eTfirlWnl 

by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tempoial, 

mons,  in  this  present  parliament  assembled,  and  by  Ae  authority  of  the 
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all  ^propiiations  heretofore  made  by  the  eaid  goyemon  of  any  sum  or  Banu  of  Stat.  3  &  4 
money  out  of  the  monies  at  their  disposal  to  the  augmentation  of  any  cure  shall  be  Vict.  c.  20. 
good,  valid,  and  effectual,  to  all  intents  and  purposes  whatsoever,  in  all  cases  in   Certain  appro- 
which  any  bene&ctor  or  benefactors  has  or  have,  in  order  to  obtain  any  such  appro-  pn^tions  made 
priation  for  the  augmentation  of  the  same  cure,  contributed  not  less  than  the  ^  coi^rmed' 
amount  of  benefaction  which  was  at  the  time  of  any  such  augmentation  required 
in  that  behalf  by  the  rules,  orders,  and  constitutions  then  in  force,  notwithstanding 
that  the  sum  or  sums  so  appropriated  by  the  said  governors  to  the  augmentation 
of  such  cure  shall  have  exceeded  in  any  one  year  the  sum  of  two  hundred  pounds. 

^  II.  And  be  it  further  enacted,  that  all  agreements  already  made  and  here-  Certain  agree- 
after  to  be  made,  with  such  consent  and  approbation  of  the  patron  and  ordinary  as  ments  made  by 

required  by  the  said  recited  act,  and  with  the  consent  and  approbation  of  the  said  "»«  gove™on^ 
.,  ■!•»»  ...1  •#  confirmed,  and 

govemois,  with  any  benefactor  or  benefactors  contnbutmg  to  the  augmentation  of  provUions  of 

any  cure,  touching  the  patronage  or  right  of  presentation  or  nomination  to  such  recited  act 
augmented  cure,  for  the  benefit  of  such  bene&ctor  or  bene&ctors,  his,  her,  or  their  extended, 
beiis  or  successors,  according  to  the  provisions  of  the  said  recited  act,  and  all  grants 
and  ssBurances  made  and  to  be  made  for  carrying  such  agreements  into  effect,  shall 
be  good,  valid,  and  effectual  in  the  law,  to  cdl  intents  and  purposes  whatsoever,  in 
all  cases  in  which  the  yearly  value  of  the  augmented  cure  shall  have  been  or  shall 
be  within  the  limits  prescribed  for  the  same  by  the  rules,  orders,  and  constitutions 
which  shall  have  been  or  shall  be  in  force  at  tiie  time  of  making  such  agreements 
respectively  as  aforesaid,  notwithstanding  that  such  yearly  value  shall  have 
exceeded  or  shall  exceed  the  sum  of  thiity-five  pounds,  or  that  the  amount  appro- 
priated by  the  said  governors  out  of  the  monies  at  their  disposal  to  the  augmenta- 
tion of  such  cure  shall  have  exceeded  or  shall  exceed  in  any  one  year  the  sum  of  Amount  of 
two  hundred  pounds,  or  that  such  yearly  value  and  also  the  amount  so  appropri-  appropriations 
a(ed  shall  both  have  exceeded  or  shall  both  exceed  the  same  several  sums  respeo-  ^^^  ^^  ^ 
lively ;  provided  nevertheless,  that  so  fiir  as  relates  to  such  agreements  as  aforesaid  within  the 
the  amount  of  all  appropriations  hereafter  to  be  made  by  the  said  governors  to  the  limit  pre- 
augmentation  of  any  cure  shall  be  within  the  limits  prescribed  for  the  same  by  the  "cribed  by 
roles,  orders,  and  constitutions  which  shall  be  in  force  at  the  time  of  making  such  ^ ^e'time^ 
agreements  respectively  as  aforesaid. 

^  III.  And  whereas  it  is  expedient  to  extend  the  provisions  of  the  said  recited  ProTiaions  of 
act,  with  respect  to  such  agreements  as  aforesaid,  to  cases  in  which  no  appropria-   ^  ^^-  ^»  ^'  ^^> 
tion  shall  be  made  by  the  said  govemois  out  of  the  funds  at  their  disposal  to  the  ^^^  Iq 
augmentation  of  the  cures  to  which  such  agreements  shall  respectively  relate ;  be  cases  where  no 
it  therefore  further  enacted,  that  all  agreements  hereafter  to  be  made,  with  such  appropriation 
consent  and  approbation  of  the  patron  and  ordinary,  as  required  by  the  stud  recited  ?^^^  vnade 
act,  and  with  the  consent  and  approbation  of  the  said  governors^  with  any  bene-  yQ^o^Jf 
factor  or  benefactors  contributing  to  or  providing  for  the  augmentation  of  any  cure, 
touching  the  patronage  or  right  of  presentation  or  nomination  to  such  cure,  for  the 
benefit  of  such  benefactor  or  bene&ctors,  his,  her,  or  their  heirs  or  successors, 
according  to  the  provisions  of  the  said  recited  act,  and  all  grants  and  assurances  to 
lie  made  for  carrying  such  agreements  into  effect,  shall  be  good,  valid,  and  effectual 
in  the  law,  to  all  intents  and  purposes  whatsoever,  in  all  cases  in  which  the  yearly 
valae  of  such  cure  shall  be  within  the  limits  prescribed  for  the  same  by  the  rules, 
orders,  and  constitutions  which  at  the  time  of  making  such  agreements  respectively 
as  aforesaid  shall  be  in  force  with  respect  to  cures  for  the  augmentation  of  whidi 
appropriations  to  meet  benefactions  may  be  made  by  the  said  governors  out  of  the 
funds  at  their  disposal,  notwithstanding  that  in  any  of  such  cases  no  appropriation 
whatsoever  shall  be  made  by  the  said  governors  out  of  tlie  funds  at  their  disposal 
to  the  augmentation  of  the  cure  to  which  such  agreements  as  aforesaid  shall 
t^pectively  relate. 

^IV.  And  be  it  further  enacted,  that  every  cure  touching  the  patronage  or  On  completion 
right  of  nomination  to  which  any  such  agreement  as  aforesaid  with  any  benefiictor  °^  "  agrce- 
or  benefiM^rs  shall  be  made  for  the  benefit  of  such  benefactor  or  benefactors,  his,  ^^^^  Mtron. ' 
her,  or  their  heirs  or  successors,  though  no  appropriation  whatsoever  to  tlie  said  age  of  a  cure 
cure  for  the  augmentation  thereof  shall  be  made  by  the  said  governors  out  of  the  toabenefSM^tor, 
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Stat.  3  &  4  funds  at  their  dispoial,  shall,  from  and  immediately  after  the  eompletkn  ef  nek 
Vict.  c.  20.  agreement,  be  deemed  and  considered  in  law,  in  all  respects,  and  to  all  intcDts  mA 
though  no  ap-  purposes  whatsoever,  as  a  core  augmented  by  the  sfud  goyeraoTS,  and  the  ssme,  tad 
S!]^"h^^^  ^  ^^^  minister  or  incnmbent  thereof  and  his  saocessors,  shall  be  sabjeci  and  fisbk  to 
goTeroora,  the  ^  ^®  ^^''^  rules,  and  reguktions  relating  to  or  concerning  cores  augmented  Ij 
cure  to  be         them  and  the  ministers  or  incumbents  thereof. 

considered  as  «v.  And  whereas  by  an  act  passed  in  the  second  and  third  yesn  of  the  rap  rf 

^^^^^^  her  present  majesty,  (chapter  forty-nine,)  [intituled,  '  An  Act  to  make  bcttv  fte^ 

J    /^' .         vision  for  the  Asngnment  of  Kccleaiastiial  Districts  to  Churches  or  Chapris  a^ 

^  4^  mented  by  the  Govemars  of  the  Bounty  of  ^een  Anne,  and  for  other  Pmpoaa** 

after  reciting  that  it  was  expedient  to  make  provision  for  the  man 

securily  of  the  endowments  and  emolumenta  which  should  have  been  or 

thereafter  be  provided  for  the  use  or  benefit  of  any  church  or  Ah^pgl^  whctbs 

built,  acquired,  or  appropriated,  or  to  be  built,  acquired,  or  appropitatod,  under  tb 

authority  of  certain  acts  therein  recited  or  referred  to,  or  of  any  of  tlieaiy  or  wmks 

any  other  authority,  or  for  the  use  or  benefit  of  the  incumbent  of  any  aiidb  diaith 

or  chapel,  or  of  the  spiritual  person  serving  the  same,  it  was  enacted,  that  itthoiiU 

and  might  be  lawful  for  the  said  governors  of  the  bounty  of  Queen  Anne  to  aeecft, 

take,  and  hold  any  such  endowments  and  emoluments  upon  the  tmata  and  fbr  the 

intents  and  purposes  for  ,whioh  the  same  should  have  been  or  might  thersalWr  U 

given  or  granted  by  the  person  or  persons  providing  the  same,  in  like  maaacr  ■ 

any  such  endowments  or  emoluments  might  then  be  taken  or  held  by  any  prints 

trustees  or  trustee ;  and  that  it  should  and  might  be  lawful  for  any  trastea  a 

trustee  of  any  such  endowments  or  emoluments  to  assign  and  Inmafer  the  mxut  to 

the  said  governors  of  the  bounty  of  Q,ueen  Anne,  to  be  held  and  implied  by  then 

upon  the  same  trusts  and  for  the  same  intents  and  purpoees  as  the  same  pRvioaJj 

to  such  assignment  and  tmnsfer  were  held  by  such  trustees  or  trustee  ;  and  whercM 

it  is  expedient  to  make  such  further  provision  as  b  hereinafter  contained  fw  tht 

application  and  disposition  of  all  endowments  and  emoluments  accepted  by  <v 

assigned  to  or  to  be  accepted  by  or  assigned  to  the  said  governors  under  the  sIijr- 

Endowments      sud  provisions  of  the  last-recited  act ;  be  it  therefore  further  enneted,  that  ail 

accepted  under  endowments  and  emoluments  whatsoever  already  accepted  or  taken  by  or  aaagaed 

act  b^^he^^  ^  transferred  to,  or  to  be  hereafter  accepted  or  taken  by  or  asaigned  or  tnaifitmi 

goveraors  to      t  •  the  said  governors,  under  the  aforesaid  provisions  of  the  lastrreeited  net,  and  tbt 

be  (except  in      money,  stocks,  parliamentaiy  or  other  funds  or  securities,  land,  hereditamegu, « 

special  cases)      ^^^  property  of  which  the  same  respectively  may  consist,  shaU,  so  £ar  aa  cirazn- 

nme^]^  M^     stances  wUl  permit,  and  subject  and  without  prejudice  to  the  tnists,  intents,  soi 

if  they  had         purposes  upon  and  for  which  the  same  shall  have  been  given  or  granted  by  the 

been  appro-       person  or  persons  providing  the  same,  be  appropriated  by  the  said  govemon  to  the 

priated  by  the    particular  benefice  for  which  the  same  respectively  shall  have  been  provided,  and  be 

governors.         applicable  and  disposable  by  them  for  the  benefit  and  augmentation  of  sodi  bew- 

fioe,  in  such  and  the  same  manner,  and  with  such  and  tiie  same  powen  of  iavev 

ment  in  the  purchase  of  land,  and  exchange  for  other  lands  and  hereditamenak 

and  otherwifce,  and  other  powers  and  authorities,  in  all  respects,  aooording  to  tbr 

rules,  orders,  and  constitutions  for  the  time  being  in  force  for  the  managemeat  cf 

the  bounty  of  Queen  Anne,  as  if  the  money,  stock,  land,  hereditament^  or  ocbi; 

property  of  which  such  endowments  and  emoluments  may  respectivdy  coee:^ 

had  been  originally  provided  or  appropriated  by  the  said  govemon  out  of  t3t 

funds  at  their  dbpoaal  for  the  benefit  and  augmentation  of  the 
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Stat.  3  &  4  LX.    Stat.  3  &  4  YicromiiB,  cap,  xxiiL    A.D.  1840. 

Vict.  cflp.         ^  ^  ^^  ^^^  ^  ^^^^  ^^  Trustees  of  BoUlef's  Free  Grammar  StAoel  ai 

in  the  County  of  Laneaatery  to  ^ee€  a  Sale  to  John  fFri^ki,  E9fmv%  ^  m 
Eitate^  called  the  Arrowe  Eitate^  in  Arrowe^  in  the  County  ef  Chester;  ami  ans^ 
to  eelly  ejxhan^  and  lease  certain  other  Estates  bsknginy  to  tks  mid  Sthm, 
and  also  for  the  general  Management  rf  th§  mmd  School;  mmdfsr 
poses** 
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LXI.    Stat.  3  &  4  VicroRiiE,  c.  2a     A.D.  1840.  Stat.  3  &  4 

Vict.  c.  26. 
**An  Ad  to  remove  Doubts  as  to  the  Competency  of  Persons  being  rated  Inha- 
bitants of  anjf  Parish,  to  give  Evidence  in  certain  Ckues." 

**  Whereas  it  is  expedient  to  remove  all  doabt  whether  persons  are  by  law  com- 
petent to  give  evidence  in  cases  where  they  have  been  formerly  held  to  be  disqua- 
lified by  the  liability  to  pay  parochial  rates ;  be  it  enacted  by  the  queen's  most 
exceUent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons  in  this  present  parliament  assembled,  and  by  the  authority  Persons  not 
of  the  same,  that  from  and  after  the  passing  of  this  act  no  person  called  as  a  witness  disquaUiied 
on  any  trial  in  any  court  whatever  may  and  shall  be  disabled  or  prevented  from  ^^^^^^ 
giving  evidence  by  reason  only  of  such  person  being,  as  the  inhabitant  of  any  account  of 
parish  or  township,  rated  or  assessed,  or  liable  to  be  rated  or  assessed  to  the  relief  being  assessed 
of  the  poor,  or  for  and  towards  the  maintenance  of  church,  chapel,  or  highways,  ^  parochial 
or  for  any  other  purpose  whatever. 

*'  II.  And  be  it  enacted,  that  no  churchwarden,  overseer,  or  other  officer  in  and  Nominal 
for  any  parish,  township,  or  union,  or  any  person  rated  or  assessed,  or  liable  to  be  V^^^  on  any 
rated  or  assessed  as  aforesaid,  shall  be  disaUed  or  prevrated  from  giving  evidence  ^^^^  f^°  ^ 
on  any  trial,  appeal,  or  other  proceeding  by  reason  only  of  his  being  a  party  to  p^ing  eri- 
such  trial,  appeeJ,  or  other  proceeding,  or  of  his  being  liable  to  costs  in  respect  dence. 
thereof,  when  he  shall  be  only  a  nominal  party  to  such  trial,  appeal,  or  other  pro- 
ceeding, and  shall  be  only  liable  to  contribute  to  such  costs  in  common  with  other 
the  rate-payers  of  such  parish,  township,  or  union." 

LXII.    Stat,  d  &  4  Victorijs,  c.  33.    A.D.  1840.  Stat.  3  &  4 

**An  Act  to  make  certain  Provisions  and  Regulations  in  respect  to  the  Exercise, 
within  England  and  Ireland,  of  their  Office,  by  the  Bishops  and  Clergy  of  the 
Protestant  Episcopal  Church  in  Scotland;  and  also  to  extend  such  Provisions 
and  Eegulations  to  the  Bishops  and  Clergy  of  the  Protestant  Episcopal  Church 
in  the  United  States  of  America;  and  also  to  make  further  Regulations  in 
respect  to  Bishops  and  Clergy  other  than  those  of  the  United  Church  of  England 
and  Ireland/* 

^  Whereas  an  act  was  passed  in  the  thirty-second  year  of  the  reign  of  his  late  32Geo.3,e.63. 
majesty  King  George  the  Third,  intituled,  *  An  Act  for  granting  Relief  to  Persons 
of  the  Episcopal  Communion  in  Scotland :'  and  whereas  it  is  expedient  to  alter  and 
amend  the  said  act,  and  to  enable  the  bishops  of  the  protestant  episcopal  church  in 
Scotland,  and  the  priests  of  such  church  canonically  ordained,  under  certain  limit- 
ations and  restrictions,  to  perform  divine  service,  to  preach,  and  to  administer  the 
sacraments,  according  to  the  rites  and  ceremonies  of  the  united  church  of  F^ngli^ni^ 
and  Ireland,  in  churches  or  chapels  within  England  or  Ireland  where  the  Liturgy 
of  the  taid  united  church  is  used ;  be  it  enacted  by  the  queen's  most  excellent 
majestyy  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons  in  this  present  parliament  assemhledy  and  by  the  authority  of  the 
same,  that  it  shall  be  lawful  for  the  bishop  of  any  diocese  in  England  or  Ireland,  if  Bishops  of 
he  shall  think  fit,  on  the  application  of  any  bishop  of  the  protestant  episcopal  K'^gl'i^  or 
church  in  Scotland,  or  of  any  priest  of  such  church  canonically  ordained  by  any  ^''^^  ^y 
biahop  thereof  residing  and  exercising  at  the  time  of  such  ordination,  episcopal  of  the  pro- 
fianctions  within  some  district  or  place  in  Scotland,  to  grant  permission  imder  his  testant  epis- 
hand,  and  from  time  to  time  also  under  his  hand  to  renew  such  permission,  to  any  f^P^  church 
such  bishop  or  priest  to  perform  divine  service,  and  to  preach,  and  administer  the  "«  •  J?  •     *° 
sobcrament,  acoosding  to  the  rites  and  ceremonies  of  the  united  church  of  England  their  dioceses 
aiui  Ireland,  for  any  one  day  or  any  two  days,  and  no  more,  in  any  church  or  cbar  under  certain 
pel  within  the  diocese  of  the  said  bishop  where  the  Liturgy  of  the  said  united  restriotiona. 
cHnreh  is  used,  such  day  or  days  and  church  or  chapel  to  be  specified  in  such  per- 
ixilflsion  or  renewed  permission ;  and  thereupon  it  shall  be  lawful  fi)r  the  party 
mentioned  in  such  permission  or  rsnewed  permission,  with  the  consent  of  the 
Ijrieumbent  or  officiating  minister  of  such  church  or  chapel,  to  perform  divine  ser- 
vice, and  to  preach,  and  administer  the  sacraments  therein,  according  to  the  rites 
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Stat.  3  &  4      and  oeremomeB  of  the  united  church  of  England  and  Ireland,  on  the  day  cr  dip 
Vict.  c.  33.      Bpecified  in  such  written  permission  or  renewed  permiasiony  and  on  no  other. 
Certain  letters  '<  11.  FroTided  always,  and  he  it  enacted,  that  no  such  written  penniattoa  or 

^"^'^^^  renewed  permission  shall  he  granted  unless  the  party  applying  for  the  same  ihill 
to  the^bisboD      ^^  produce  to  the  bishop  of  the  diocese  letters  commendatory  giTcn  vlthia  vx 
before  permis-    months  before  the  production  thereof,  in  the  case  of  a  bishop  under  the  hand  laJ 
sioo  granted,      seal  of  two  other  bishops  of  the  church  to  which  he  belongs,  and  in  the  cMe  <rf  a 
priest  under  the  hand  and  seal  of  the  bbhop  exercising  episcopal  functions  wHfcii 
the  district  or  place  in  which  such  priest  usually  ofRciates,  and  also  a  tcttiiiHxiil 
given  within  six  months  before  the  production  thereoi^  under  the  hand  and  aeal  of 
such  last-mentioned  bishops  or  bishop,  that  the  party  applying  b  a  person  of  haoHi 
life  and  godly  conversation,  and  professeth  the  doctrines  of  the  united  dmrch  *i 
England  and  IreUnd. 
Provisions  of  ^  III.  And  whereas  another  act  was  passed  in  the  twenty-mxth  yeir  of  thi 

thifl  act  OS  to  reign  of  his  said  late  majesty,  intituled,  'An  Act  to  empower  the  ArchbLibop</ 
the  ^^^'^^  Canterbury  and  the  Archbishop  of  York  for  the  time  being,  to  oonsecnSe  to  ibc 
cfaurah  in  Office  of  a  Bishop  Persons  being  Subjects  or  Citizens  of  Countries  oat  of  Be 

Scotland  Majesty's  Dominions :'  and  whereas  it  is  expedient  to  alter  and  amend  the  wd  act, 

extended  to        ^nd  to  enable  the  bishops  and  priests  of  the  protestant  episcopnl  chmch  in  tb 
tb^  ^^Mopd      ^^^  ^^^  0^  America  to  officiate  in  England  and  Ireland,  under  nstriciMn 
church  in  the     ^^^^  limitations  similar  to  those  hereinhefore  enacted  and  provided  with  leapect  ta 
United  States,    the  bishops  and  priests  of  the  protestant  epiaoopal  chnich  in  Scotland  ;  W  it  that- 
fore  enacted,  that  all  the  several  provisions  hereinbefore  contained  with  respect  tJ 
the  bishops  and  priests  canonicidly  ordained  of  the  protestant  epiaoopal  cbnrcb  ia 
Scotland,  shall  respectively  extend  to  the  bishops  of  the  protestant  epiacopaJ  chmrh 
in  the  United  States  of  America,  and  to  the  priests  canonically  ordained  by  a  biibif 
,  of  such  church  residing  and  exercising  at  the  time  of  such  ordinatioa  cpiaoopit 

functions  within  some  district  or  place  in  the  United  States  of  America. 
Penalty  on  **  IV.  And  be  it  enacted,  that  any  incumbent  or  stipendiary  curmte  wh\  witii* 

allowing  clergy  ^^i  the  production  of  such  written  permission  or  renewed  pemuaeioa  as  a6xrs*.< 
testant^enis-       '^^^  allow  any  bishop  or  priest  of  the  protestant  episcopal  church  in  Scotland  or 
copal  church      ^  ^^  United  States  of  America,  or  who  shall  allow  any  deacon  of  cither  of  foch 
in  Scotland,  or  churches,  or  any  other  bishop,  priest,  or  deacon,  not  being  a  hishop,  prieat,  or  Asa- 
m  the  United     qqj^  qI  ^^  united  church  of  England  and  Ireland,  or  of  any  her  majeit7*s  foron 
rica  to^fficiate  P<'»^o™S  ^  officiate  in  any  church  or  chapel  of  which  he  is  incumbent  or  cv^e. 
without  such      shall  for  the  first  offence  be  liable  to  he  called  to  appear  before  the  bishop  of  t^« 
permiasion,  or    diocese  in  person,  and,  if  he  show  no  sufficient  cause  to  the  contrary,  to  be  fmltklt 
on  allQTing        qj  privately  monished,  at  the  discretion  of  the  said  bishop ;  and  for  the  mooJ  and 
a'^  to   ^  ^  every  subsequent  offence,  if  a  curate,  he  shall,  after  having  been  in  like  nanBtf 
called  to  appear,  and  showing  no  sufficient  cause  to  the  oontraiy,  be  liable  t»  W 
removed,  or  to  be  temporarily  suspended  from  his  curacy,  at  the  discretioB  ef  tht 
said  bishop ;  and  if  an  incumbent,  he  shall,  on  proof  of  the  ofience  in  dne  eonnr  «f 
law,  be  suspended  from  his  office  and  benefice  for  any  time  not  ezeeedlwr  thr»e 
months,  or  be  subject  to  other  ecclesiastical  censures ;  and  the  said  bishop  sb^ 
*  during  any  such  suspension,  provide  for  the  performance  of  the  spiritual  dstsea  «i 
such  benefice,  by  sequestration  or  otherwise,  as  in  the  case  of  noo-rcaidcBca. 
Penalty  on  *'  V.  And  be  it  enacted,  that  if  any  bishop  or  priest  of  the  protestani  eptactfiai 

officiating  con-  church  in  Scotland  or  in  the  United  States  of  America  shall,  save  as  hccviabrlMv 
1^  ^tlT^^  mentioned,  or  if  any  deacon  of  either  of  such  churches  shall,  officiate,  coatBrr  *.» 
art,  save  aa  the  provisions  of  the  said  recited  acts,  in  any  church  or  chapel  in  Ei^glaorf  er  Irt- 
hrrrin  men-  land  where  the  Liturgy  of  the  said  united  church  is  used,  or  if  any  bisbop»  prmm^ 
tion«Mi.  0r  deacon,  not  being  a  bishop,  priest,  or  deacon  of  the  united  churq|i  of  England  <« 

Ireland,  or  of  any  of  her  majesty's  foreign  possessions,  or  ol  tlie  protestant  c]«k^ 
pal  church  in  Scotland  or  in  the  United  States  of  America,  shall  officiBte  fa  any 
such  church  or  chapel,  he  sliall  for  every  such  offence  fbrfeil  and  psgr  the  ■■■  U 
fifty  pounds  to  the  governors  of  Queen  Anne's  bounty,  to  be  reeovcsed,  by  ■co.a 
of  debt  brought  in  the  name  of  the  treasurer  of  the  said  boonty  in  any  ef  btf 
inAi<*fity*N  courts  of  Record  at  Wcetminster,  or  in  the  oouts  of  Sawinn  Is  Scwii— i 
at  tli'<  nmi  of  the  public  prosecutor. 
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^VL  And  be  it  enaeted,  that  no  penon  who  has  been  or  shall  be  orduned  a  Stat.  3  &  4 

by  any  protestant  bishop  other  than  an  archbishop  or  bishop  of  the  united  ^icr.  c;  33. 

chnich  of  England  and  Ireland,  and  who  shall  after  the  passing  of  this  act  be  Desoons  or* 

oidained  a  priest  by  any  aichbishc^  or  bishop  of  the  united  church  of  England  and  dained  out  of 

Ireland,  shall  be  thereby  enabled,  save  as  in  this  act  is  provided,  to  exercise  his  i^^^^ 

office  within  England  or  Ireland.  afterwards  or- 

^'YII.  And  be  it  further  enacted,  that  all  admissions,  institutions^  and  indue-  dained  priests 

tions  to  benefices  in  the  church  of  England  or  church  of  Ireland,  and  all  appoint-  ^^ngkod  or 

mentB  to  act  as  curates  therein,  which  shall  be  made  contrsry  to  the  proTisions  of  xdminioBs. 

this  act»  shall  be  to  all  intents  and  purposes  null  and  void ;  provided  always,  that  &e.  to  bene- 

nothing  herein  shall  be  construed  to  affect  any  admission,  institution,  or  indue-  fioes  and  eara- 

tion  to  any  benefice  or  any  appointment  as  curate  which  shall  have  been  made  pre-  ^  ^°'^!!P 

▼ioos  to  the  passiiig  of  this  act.  P^^ 

**  VIII.  Provided  always,  that  nothing  in  this  act  contained  shall  be  construed  iifot  to  aiect 

to  affect  or  to  repeal  any  of  the  provisions  of  an  act  passed  in  the  fifty-ninth  year  the  Act  59 

of  the  xeign  of  his  late  majesty  King  Geoige  the  Third,  intituled,  <  An  Act  to  ^^-  '*  ^'  ^' 
permit  the  Archbishops  of  Canterbury  and  York,  and  the  Bishop  of  London,  for 
the  time  being,  to  admit  Persons  into  Holy  Orders  specially  for  the  Colonies.'* 

LXIII.    Stat.  3  &  4  Victokub,  c  35.    A.D.  184a  Stat.  3  ft  4 

''Am  Ad  to  rmmite  the  Promnees  of  Uppmr  amd  Lotoor  Oamad&9  amdjor  tie      ^'^'  ®'  ^* 

(TonsfUMsnl  of  (kmadaJ* 

''XUL  And  be  it  enacted,  that  whenever  any  bill  or  bills  shall  be  passed  by  FfrksissHnl 
the  Iqpslative  council  and  assembly  of  the  province  of  Canada,  containing  any  pro-  snd  crown 
visions  to  vary  or  repeal  any  of  the  provisions  now  in  force  contained  in  an  act  of  'V"^ 
the  parliament  of  Great  Britain,  passed  in  the  fourteenth  year  of  the  reign  of  hia  l4Geo.3,c.83. 
late  majesty  King  Greoige  the  Third,  intituled,  *  An  Act  for  making  more  effectual 
Provision  for  the  Grovemment  of  the  Province  of  Quebec  in  North  America,'  or  in 
the  aforesaid  acts  of  parUament  passed  in  the  thirty-first  year  of  the  same  leign, 
respecting  the  accustomed  dues  and  rights  of  the  dergy  of  the  church  of  Rome ; 
or  to  vary  or  repeal  any  of  the  several  provisions  contained  in  the  said  last-men- 
tt<med  act,  respecting  the  allotment  and  i^ropriation  of  lands  for  the  support  of 
the  protestant  clergy  within  the  province  of  Canada,  or  respecting  the  constitatii^ 
erectijig,  or  endowing  of  parsonsges  or  rectories  within  the  province  of  Canada,  or 
respecting  the  presentation  of  incumbents  or  ministers  of  the  same,  or  req>ectaig 
the  tenure  on  which  such  incumbents  or  ministers  shall  hold  or  enjoy  the  same; 
and  also  that  whenever  any  bill  or  bills  shall  be  passed  containing  any  provisions 
which  shall  in  any  manner  relate  to  or  affect  the  enjoyment  or  exercise  of  any 
form  or  mode  of  religious  worship,  or  shall  impose  or  create  any  penalties,  burdena^ 
^Tf^Kjlf^iiMi,  or  disqualifications  in  respect  of  the  same,  or  shall  in  any  maimer 
relate  to  or  affect  Uie  payment,  recovery,  or  enjoyment  of  any  of  Che  accustomed 
dues  or  rights  hereinbefore  mentioned,  or  shall  in  any  manner  relate  to  the  grant- 
ing, imposing,  or  recovery  of  any  other  dues,  or  stipends,  or  emoluments  to  be 
paid  to  or  for  the  use  of  any  minister,  priest,  ecclesiastic,  or  teacher,  according  to 
any  form  or  mode  of  religious  worship,  in  respect  of  his  said  office  or  function ;  or 
shall  in  any  manner  relate  to  or  affect  the  establishment  or  discipline  of  the  united 
church  of  England  and  Ireland  among  the  members  thereof  within  the  said  province ; 
or  ahall  in  any  maimer  relate  to  or  affect  her  majesty's  prerogative  touching  the 
grantiiig  of  waste  lands  of  the  crown  within  the  said  province ;  every  such  bill  or 
bills  shall,  previously  to  any  dHslaration  or  signification  of  her  majest3r's  assent 
thereto,  be  hiid  before  both  houses  of  parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland ;  and  that  it  shall  not  be  lawftd  for  her  majesty  to  signify  her 
assent  to  any  such  bill  or  bills  until  thirty  days  after  the  same  shall  have  been  laid 
before  the  said  houses,  or  to  assent  to  any  such  bill  or  bills  in  case  either  house  of 
parliament  shall,  within  the  said  thirty  days,  address  her  majesty  to  withhold  her 
assent  from  any  such  bill  or  bills ;  and  that  no  such  biU  shall  be  valid  or  effectual 
dO  any  of  the  ssid  purposes  within  the  said  province  of  Canada,  unless  the 

0  K 
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Stat.  3  &  4  tive  council  and  assembly  of  snch  prorince  shall  in  the  session  in  whiA  the  aae 
Vict.  c.  35.  g]^j|  y^y^  j^^,^  passed  by  them,  have  presented  to  the  governor  of  the  aid  ff- 
yince  an  address  or  addresses  specifying  that  such  bill  or  bilk  oontama  fmmmm^ 
for  some  of  the  purposes  hereinbefore  specially  described,  and  deaiiing  thst,  ta 
order  to  give  efiect  to  the  same,  such  bill  or  bills  may  be  tnasmitted  to  Fn^JMtJ 
without  delay,  for  the  purpose  of  its  being  laid  before  parliameni  pivvioasly  to  tk 
signification  of  her  majesty's  assent  thereto.** 

Si  AT.  3  &  4  LXIV.    Skat.  3  &  4  Victobub,  eap,  xxxv.    AJ).  1840l 

Vict.  eap.         u^n  Ad for  rm<wing  DtnOts  <u  to  the  Riffkt  of  nommatim 

to  the  Church  or  Chapd  latefy  ereetediy  the  Right  HommrMe  Ltrd 

Egertony  on  part [of  eertotii   Truat  Eetatet  m  the  Commlim  of 

caster  and  Chester y  beUmging  to  the  late  Duke  of  JBrMf^MPafSr]." 

Stat.  3  &  4  _  ^_-_      *•-»»»  »  %.      ^m  -•      «  «^ 

Vict.  c.  48.  LXY.    Stat.  3  &  4  VicroBiiB,  c.  48(1).    [SooTLiJfD.j    A.D.  1840 

[Sc]  (c^„  ^^  ^  ^„^^  Proprietors  of  Entailed  Estates  in  Scotland  to  fern  «r  &isar  m 

long  Leases  Portions  of  the  same  for  the  buUding  of  ChnrdUs  wsd  Sekeob^  ewd 
for  Dwelling  Houses  and  Gardens  for  the  Ministers  and  Mastert  ihesmfT 

Stat.  3  &  4  LXVI.    Stat.  3  &  4  VICTORIJ^  c.  62.    A.D.  1840. 

**An  Act  to  provide  for  the  Administration  of  the  Ooeemmeni  m  earn  the  Cremt 
should  descend  to  ait^  Issue  of  Her  Majestg  whilst  such  Issue  ehaB  he  mnder  t^ 
Age  of  Eighteen  Years,  and  for  the  Care  and  Quardiasukip  of  msA  IsmeS 

"  Whereas  your  majesty,  by  your  majesty's  royal  meange  to  both  lio«m  «f 

parhament^  has  been  pleased  to  state  that  the  uncertainty  of  human  life,  and  the 

deep  sense  your  majesty  feels  of  duty  to  your  people,  rendered  it  incambcnt  ufm 

your  majesty  to  reoommend  to  both  houses  of  parliament  to  consider  ooatingencic* 

which  may  heraafler  take  place,  and  to  make  such  provision  as  will,  in  any  ercst, 

secure  the  exercise  of  the  royal  authority ;  and  thai  your  m^esty  vrould  be  pR- 

pared  to  concur  with  the  two  houses  of  parliament  in  those  meaourea  which  dist 

appear  best  calculated  to  maintain  unimpaired  the  power  and  dignity  of  the  aown. 

and  thereby  to  strengthen  the  securities  which  protect  the  rights  and  liberties  of 

your  people ;  and  whereas,  with  the  most  cordial  sense  of  duty  and  gratitade  tv 

your  majesty  for  the  tender  concern  and  regard  so  uniformly  and  now  move  ope- 

ciaUy  demonstmted  for  the  happiness  of  your  people  and  the  security  of  tbnr 

rights  and  liberties,  we  have  taken  this  most  important  business  into  oar  coni- 

deration,  and  being  thoroughly  convinced  of  the  wisdom  and  expediency  of  what 

your  majesty  has  thought  fit  to  recommend,  we  are  firmly  and  seakmsly  drkr> 

mined  to  contribute  everything  in  our  power  to  maintain  unimpaired  tlM»  pow 

and  dignity  of  the  crown,  and  to  strengthen  the  securities  which  protect  the  righto 

and  liberties  of  the  people ;  we  therefore,  your  majesty's  most  dutiful  aad  WpJ 

subjects,  the  lords  spiritual  and  temporal,  and  commons,  in  parliament 

do  most  humbly  beseech  your  majesty  that  it  may  be  enacted ;  and  be  it 

On  demiM  of     ^^  ^®  queen's  most  excellent  majesty,  by  and  with  the  advice  and  oooseBl  «f  tht 

her  majesty,      lords  spiritual  and  temporal,  and  commons,  in  tins  present  pariiament  aasenUcd, 

in  esse  tbere      and  by  the  authority  of  the  same,  that  if  at  the  demise  of  her  present  meijac}* 

^^j^^^    (whom  God  long  pnserve,)  there  shaU  be  issue  of  her  said  m&jerty  who  ihaO 

who  shall  be.     become  and  be  king  or  queen  of  this  realm  whilst  under  the  age  of  eighteiB  yean, 

come  king  or     his  n>yal  highness  J^nce  Albert,  the  consort  of  her  said  majesty^  shall  be  the  gw- 

qaeen  under      dian,  and  shall  have  the  care,  tuition,  and  education  of  such  issue,  until  such  tw 

dgfateenjears    ,|^  ^^^^  ^^^  ^  of  eighteen  yean,  and  shall  till  such  age  have  the  dkporit»i. 

royiShighness    ordering,  and  management  of  all  matters  and  things  relaUng  thereto ;  and  his  «»i 

Prince  Albert     royal  highness  Prinoe  Albert  shall,  until  such  issue  of  her  said  majesty  diaQ  9£Uin 

appointed  the  age  of  eighteen  yeara^  and  no  longer,  have  full  power  and  authority,  in  tht 

^^|[~^^'^^  name  of  such  issue,  and  in  his  or  her  steady  and  under  the  style  and  title  of 

empowend  to    ^^  ^*  United  Kingdom  of  Great  Britain  and  Ireland,  to  exercise  and 

cxerdse  royal     aooording  to  the  laws  and  constitution  thereof^  the  xoyal  power  and  govoBBcai  %m 

*  (1)  Vide  Stot  4  &  5  Vict  c.  38,  s.  22. 
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this  mini,  and  all  the  dominionfl^  eoimtnes^  and  lerritoria  to  the  crown  thereol  Stat.  3  &  4 

bekw^lingy  and  nae  and  exercise  and  perfonn  all  pierogatiTes»  aathoriiiea,  and  acts  ^>ct*  c.  52. 

of  go^reniment  and  administntion  of  govemment  which  belong  to  the  king  or  aathorityimder 

queen  of  this  lealm  to  nae^  exeente,  and  perfonn,  aoooxding  to  the  laws  thereof^  ^^!l  Jmll 

hot  in  8Qch  manner  and  eobjeet  to  onch  conditions,  restricUona,  limitations,  and  {j^^  Kinr- 

regnlations  as  are  hereinaft«  for  that  purpose  specified,  mentioned,  and  contained,  dom. 

^  XL  And  be  it  farther  enacted  by  the  aathority  aforesaid,  that  all  acts  of  lojal  Acts  done 

power,  prerogative,  goveniment,  and  administration  of  government,  of  what  nature  ^^Jf^'Ti^  -^ 

or  kind  soever,  which  shall  be  done  or  executed  daring  the  regency  established  by  ^^-^ 


I  act  or  enter  upon  nis  said  omce  of  regent,  snail  talce  tne  oatos  ot  ine  miss  pre 
supremacy  in  the  form  prescribed  and  required  by  an  act  passed  in  T^p*^  ^ 
»f  the  reign  of  King  William  and  Queen  Mary,  intituled,  '  An  Act  ^^  \  c's 


this  act  otherwise  than  by  and  with  the  oonaent  and  authority  of  the  said  regent,  in 
Um  manner  and  according  to  the  direction  of  this  act  set  fortii  and  prescribed,  shall 
be  ahadutely  null  and  void  to  all  intents  and  purposes. 

**  ILL  Aind  be  it  farther  enacted  by  the  aathority  aforesaid,  that  the  r^ent.   Recent  to  tak*e 
before  he  shall  act  or  enter  upon  his  said  office  of  regent,  shall  take  the  oaths  of  the  osths  pre- 
allegiance  and 
the  first  year  of  the 

for  abrogating  the  Oaths  of  Supremacy  and  Allegiance,  and  appointing  other  Oaths  ;*  and  6  Geo.  3 , 
and  shall  also  take  the  oath  of  abjuration  in  sach  manner  and  form  as  is  set  down  c  53. 
and  prescribed  in  an  act  passed  in  the  sixth  year  of  the  reign  of  King  Greoige  the 
Third,  intituled,  *  An  Act  for  altering  the  Oath  of  Abjuration  and  the  Assurance, 
and  for  amending  so  much  of  an  Act  of  the  seventh  year  of  Her  late  Majes^ 
Queen  Anne,  intituled,  ''An  Act  for  the  Improvement  of  the  Union  of  the  Two 
Kingdoms,**  as  after  the  Time  erein  limited  requires  the  Delivery  of  certain  Lists 
sLttd  Copies  therein  mentioned  to  Persons  indicted  of  High  Treason  or  Misprisi<m 
of  Treason ;'  as  also  the  following  oath ;  that  is  to  say, 

''^I  do  solemnly  promise  and  swear,  that  I  vrill  truly  and  £rithfiilly  execute  Oaths, 
the  office  of  regent  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  according 
to  an  act  of  parliament  made  in  the  fourth  year  of  her  majesty  Queen  Victoria, 
intituled,  **  An  Act  to  provide  for  the  Administration  of  the  Government,  in  case 
the  Crown  should  descend  to  any  Issue  of  Her  Majesty  whilst  such  issue  shall 
be  niMier  the  Age  of  Eighteen  Years,  and  for  the  Care  and  Guardianship  of  such 
Issue  f*  and  that  I  will  administer  the  government  of  this  realm,  and  of  all  the 
donumons  thereunto  belonging,  according  to  the  laws^  customs,  and  statutes  thereof, 
aiftd  vrill  in  all  things,  to  the  utmost  of  my  power  and  ability,  consult  and  maintain 
the  safety,  honour,  and  dignity  of  his  or  her  [om  tke  ease  shall  rtquirt]  majesty,  and 
the  welfiure  of  his  or  her  {as  tke  case  shall  require']  people.    So  help  me  God.' 

'^ '  I  do  fiiithfally  promise  and  swear,  that  I  will  inviolably  maintain  and  preserve 
the  settlement  of  the  true  protestant  religion,  with  the  government,  discipline,  rights, 
and  privileges  cf  the  church  of  Scotland,  as  established  by  law.    So  help  me  God.' 

*^  Which  oaths  shall  be  taken  before  the  privy  council  then  in  being,  who  are 
hereby  empowered  and  required  to  administer  the  same,  and  to  enter  the  same  in 
the  council  books. 

**  lY.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  not  be  Tbe  king  or 
lawful  for  the  king  or  queen  of  this  realm,  for  whom  a  regent  is  hereby  appointed,  qnecn  not  to 
to  intermany  before  his  or  her  age  of  eighteen  yean,  with  any  person  whomsoever,  ^^^  ^ 
without  the  consent,  in  writing,  of  the  r^ent,  and  the  assent  of  both  houses  of  ei^tecn,  with- 
liariiament,  preriously  obtained ;  and  every  marriage  without  such  consent,  and  oat  consent  of 
sach  assent  of  the  two  houses  of  parliament,  shall  be  null  and  void  to  all  intents  the  regent  and 
and  purposes ;  and  every  person  who  shall  be  acting,  aiding,  abetting,  or  oonoemed  {^J|^^^   ^^' 
in  obtaining,  procaring,  or  bringing  about  any  such  marriage,  and  the  person  who   ai^^i^iq^  ^^^y. 
shall  be  so  married  to  sach  king  or  queen  under  tbe  age  of  eighteeen  years,  shall  marriage,  high 
l»e  guilty  of  high  treason,  and  suffer  and  forfeit  as  in  cases  of  high  treason.  tmaon. 

**  y.  Prorided  always,  and  be  it  further  enacted  by  the  aathority  aforesaid,  that   Regent  not 
the  regent  shall  not  give  or  have  power  to  give  the  royal  assent  to  any  bill  or  biUs   '?°P*'^'']^J^ 
in  parliament  for  repealing,  changing,  or  in  any  respect  varying  from  the  order  and  ^^|  to'anv 
eoane  of  succession  to  the  crown  of  this  realm  as  the  same  stands  now  established  act  altering 
by  the  act  of  the  twelfth  year  of  the  reign  of  King  William  the  Third,  intituled,   the  succession. 
'An  Act  for  the  further  Limitation  of  the  Crown,  and  better  securing  the  Rights  l^GoL  3,  c.2. 
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Stat.  3  &  4  and  Liberties  of  the  Sabject,'  or  to  any  act  for  repealing  or  alteriqg  the  aet  mde 
Vict.  c.  52.  in  the  thirteenth  year  of  the  reign  of  King  Charlee  the  Second,  intituled,  *  An  Act 
13  &  14  Car.  for  the  Uniformity  of  Public  Prayers  and  Adminietration  of  Sacmnent%  and  olhcr 
2,  c.  4.  xiites  and  Ceremonies,  and  for  establishing  the  Form  of  makiqg,  ordi^Diag,  ind 

conseciating  Bishops,  Priests,  and  Deacons,  in  the  Chnreh  of  Kngiand,'  or  sa  act 
5  Ann.  (So.)      of  the  fifth  year  of  the  reign  of  Q,ueen  Anne,  made  in  Scotland,  intitoied,  *  An  Act 

for  securing  the  Protestant  Religion  and  Presbyterian  Goremment.' 
In  caie  his  «yx.  Provided  always,  and  be  it  further  enacted,  that  if  his  said  royal  high- 

ro^  highness  ^^^^^  Prince  Albert  shall,  at  any  time  alter  becoming  such  guardian  and  regeat,  be 
penon  pro^  reconciled  to  or  shall  hold  communion  with  the  see  or  diuich  of  Rome,  or  ikll 
fesdng  the  Ro-  profess  the  popish  religion,  or  shall  marry  a  person  professing  the  Roman  cslhohe 
man  catholic  religion,  or  shall  cease  to  reside  in  or  absent  himself  from  the  United  Kingdooi  d 
"^^^ii^der  ^'^^  Britam  and  Ireland,  then  and  in  any  of  such  cases  his  said  royal  higbnai 
S^ii  act  to  ^^^  ^^  longer  be  guardian  and  regent,  and  all  the  powers  and  anthoritiss  whid 
determine.         he  may  have  derived  under  and  by  virtue  of  this  act  shall  thenceforth  emt  lad 

determine."    ^ 

Stat.  3  «t  4  LXVII.    Stat.  3  &  4  Victorijes,  c.  60.    A.D.  1840. 

Vict.  c.  60. 

^'An  Act  to  further  amtnd  tke  Church  BwOdiing  AcU.^ 

58Geo.3,c.45.  **  Whereas  an  act  was  passed  in  the  fifty-eighth  year  of  the  reign  of  his  njatf 
King  Greoige  the  Third,  intituled, '  An  Act  for  building  and  promoting  the  bdldisf 
of  additional  Churches  in  populous  Parishes:'  and  whereas  another  act  wis  ymtti 

59  Geo.  3,         in  the  fifty-ninth  year  of  the  reign  of  his  said  majesty  King  Geoige  the  Tbiii 

c.  134.  intituled,  'An  Act  to  amend  and  render  more  effectual  an  Act  passed  in  the  lat 

Session  of  Parliament,  for  building  and  promoting  the  building  of  additiossl 

3  Geo.  4,  c.  72.  Churches  in  populous  Parishes :'  and  whereas  another  act  was  passed  in  the  third 
year  of  the  reign  of  his  majesty  King  Geoige  the  Fourth,  intituled,  *  An  Aet  to 
amend  and  render  more  effectual  two  Acts,  passed  in  the  fifty-eighth  and  fifty-nistb 
years  of  His  late  Majesty,  for  building  and  promoting  the  building  of  additiooil 

5 Geo. 4, c.  103.  Churches  in  populous  Parishes:'  and  whereas  another  act  was  passed  in  the  fifUi 
year  of  the  reign  of  hb  said  majesty  King  Geoige  the  Fourth,  intituled,  *  An  Act 
to  make  further  Provision,  and  to  amend  and  render  more  effectual  three  Acto 
passed  in  the  fifty-eighth  and  fifty-ninth  years  of  His  late  Majesty  and  in  the  thiri 
year  of  His  present  Majesty,  for  building  and  promoting  the  building  of  additiooil 

7  &  8  Geo.  4,    Churches  in  populous  Parishes :'  and  whereas  another  act  was  passed  in  the  sevtatb 

c-  72.  2aA  eighth  years  of  the  reign  of  his  said  majesty  King  Geoige  the  Foaiih,  intH 

tuled,  ^  An  Act  to  amend  the  Acts  for  building  and  promoting  the  bnildiDC  d 
additional  Churches  in  populous  Parishes:'  and  whereas  another  act  was  psari  is 

1  &  2  Ool.  4,  the  first  and  second  years  of  the  reign  of  his  late  majesty  King  William  the  Fourth, 
^'  intituled, '  An  Act  to  amend  and  render  more  effectual  an  Act  passed  in  the  seitath 

and  eighth  years  of  the  Reign  of  His  late  Migesty,  intituled,  ^  An  Act  to  nmtd 
the  Acts  for  building  and  promoting  the  building  of  additional  Churches  in  yoft 

2  &  3  Gol.  4,     Iqus  Parishes :" '  and  whereas  another  act  was  passed  in  the  second  and  third  y$n 

of  the  reign  of  his  said  late  majesty,  to  render  more  effectual  the  aforesaid  set  pavad 

in  the  fifty-ninth  year  of  the  reign  of  his  majesty  King  Geoige  the  llilrd :  ssi 

7  Gal.  4  &  1      whereas  another  act  was  passed  in  the  first  year  of  the  reign  of  her  present  mj*^ 

Vict.  c.  75.        Q„^„  Victoria,  intituled,  <  An  Act  to  prolong  for  ten  yean  Her  M^esty's  Cm* 

mission  for  building  new  Churches:'  and  whereas  another  aet  was  paswd  ia  th« 

1  &  2  Vict.  fijst  and  second  years  of  the  reign  of  her  said  majesty  (^ueen  Yictoria,  iatitabi 
c.  107.  <^jj  ^^  ^  amend  and  render  more  effectual  the  Church  BuQding  Acts:'  t^ 

2  &  3  Vict  whereas  another  act  was  passed  in  the  second  and  third  yean  of  the  rsjga  of  htf 
^'  present  majesty,  intituled, '  An  Act  to  make  better  Provision  for  the  kai^a^ 

of  Ecclesiastical  Districts  to  Churches  or  Chapels  augmented  by  the  Govsnsn  of 
the  Bounty  of  Q^ueen  Anne,  and  for  other  Purpoees:'  and  whereas  it  is  apsdii^ 
to  further  explain  and  amend  some  of  the  provisions  of  the  said  aswal  ndki 
acts :  be  it  therefore  enacted  by  the  queen's  most  excellent  nujesty.  by  serf  vilh 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  oonBOH^  ia  (^ 
Coinmiitionen  present  parliament  assembled,  and  by  the  authority  of  the  aame^  that  it  Ml  ^ 
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lawfbl  for  her  majeety'B  commiflsioneTB  for  building  new  churclies  to  aasign  a  new  Stat.  3  &  4 
district  chapeby  or  new  district  chapelries,  under  the  proYxsions  of  the  herein  ^<ct.  c.  60. 
before-recited  acts,  or  some  or  one  of  them,  with  snch  consent  and  in  such  manner  m>7  assign  a 
as  is  therein  required  and  specified,  to  any  church  or  chapel  situated  in  a  district  °f^  district 
chapeby  which  has  been  or  hereafter  may  be  formed  under  the  said  recited  acts^  new^^^^ 
or  some  or  one  of  them,  and  such  new  district  clul^liy  or  district  chapelries  may  chapelries  out 
be  fonned  out  of  a  part  or  parts  of  one  or  more  snch  first  formed  district  chapelry  of  a  district 
or  chapelries,  with  or  without  any  part  or  parts  of  the  parish  or  parishes  out  of  ch*P«hy  or 
which  such  district  chapdry  or  chapelries  may  hare  been  fonned,  and  also  of  any  rea^foraaed. 
extn-parochial  place,  or  any  part  thereof;  and  the  right  of  nomination  to  the 
chapel  or  chapels  of  such  new  district  chapelry  or  district  chapelries  shall  belong 
to  and  be  exercised  by  the  incumbent  of  the  parish  out  of  which  such  first  assigned 
district  chapelTy  shall  haTe  been  taken,  unless  the  right  of  nomination  thereto 
ahall  be  legally  vested  in  some  other  party  or  parties,  and  in  that  case  such  right  of 
nomination  shall  belong  to  him  or  them,  or  to  such  party  or  parties  as  shall  be 
agreed  upon  by  him  or  them  and  the  said  commissionerB,  with  consent  of  the 
bishop ;  and  the  chapel  or  chapels  of  such  new  district  chapelry  or  district  chapel- 
ries shall  respectiyely  be  subject  to  the  provisions  and  regulations  contained  in  the 
herein  before-recited  acts  respecting  district  chapelries. 

^  II.  And  be  it  further  enacted,  that  in  any  case  where,  under  the  herein  before-  Uoenoe  in 
recited  acts  or  either  of  them,  or  of  this  act,  an  endowment,  grant,  or  conveyance,  mortmain  not 
consisting  of  or  arising  out  of  houses,  lands,  tithes,  advowsons,  rentHshaiges,  tene-   neoessuy  in 
ments,  or  other  hereditaments,  or  consisting  of  money  to  be  laid  out  in  lands  or  ^^*^-^t^^* 
other  hereditaments,  is  authorized  to  be  made,  for  the  purpose  of  a  site  for  any  or  conTeyance 
church  or  chapel,  or  churchyard,  or  parsonage  house,  or  glebe,  or  for  the  use  or  of  ho^^es, 
benefit  of  any  church  or  chapel,  or  of  the  incumbent  or  minister  thereof,  or  for  *'°J**»  *^' 
the  repairs  thereof,  such  endowment,  grant,  or  conveyance,  whether  made  before  ^,;|^  Bnild- 
or  after  the  passing  of  this  act,  shall  be  good  and  valid,  without  any  licence  or  writ  ing  Acts. 
of  ad  quod  damnum^  the  Statutes  of  Mortmain  or  any  other  statute  or  law  to  the 
oontnuy  notwithstanding. 

'^III.  Provided  nevertheless,  and  be  it  enacted,  that  nothing  herein  contained  Mortmain  Acts 
ahall  authoriae  an  exemption  from  the  provisions  of  the  Mortmain  Acts  where,  in  to  apply  where 
the  case  of  an  endowment  as  aforesaid  for  the  use  or  benefit  of  any  church  or  endowment 
chapel,  or  of  the  incumbent  or  minister  thereof,  such  endowment,  whether  made  at  goQ^gj  ^iq^ 
one  period  or  at  difierent  periods,  shall  in  any  one  case  exceed  in  the  whole  the  of  300/. 
clear  annual  value  of  three  hundred  pounds. 

**  TV,  And  be  it  further  enacted,  that  in  every  case  in  which  it  shall  be  desured  Power  to  de- 
to  aaeertain  the  clear  annual  value  of  such  endowment,  it  shall  be  lawful  for  the  termine  the 
aaid  commissionerB  or  for  the  bishop  of  the  diocese  to  cause  such  clear  annual  value  ^^  *?^l 
to  be  determined  and  ascertained  by  any  two  persons  whom  they  or  he  shall  end^mont 
appoint  for  that  purpose,  by  writing  under  the  common  seal  of  the  said  commis- 
sioners, or  by  writing  under  the  hand  of  the  said  bishop,  which  writing  is  hereby 
directed  to  be  afterwards  annexed  to  the  instrument  by  which  such  endowment 
ahall  be  effected ;  and  a  certificate  of  such  clear  annual  value,  written  and  indorsed 
on  the  instrument  by  which  such  endowment  shall  be  effected,  and  signed  by  snch 
persons  as  aforesaid,  shall  for  all  the  purposes  of  this  act  be  conclusive  evidence  of 
auch  clear  annual  value  as  aforesaid. 

^  V.  And  whereas  it  is  expedient  that  her  majesty's  commissioners  for  building  Commission. 
new  churches  should  have  the  power,  with  the  consent  of  the  bishop  of  the  diocese,  tn,  with  con- 
to  augment,  out  of  the  surplus  pew  rents  of  a  church  or  chapel,  the  stipend  of  the  "^^  ^  tiie 
incumbent  or  minister  thereof,  (in  respect  to  which  church  or  chapel  the  said  com-  •  ^|^El:™*^' 
missioners  have  made  or  hereafter  may  make  an  order  for  the  reservation  of  the  cases,  angmeiit 
pew  rents  thereof,  and  an  assignment  thereout  of  an  annual  stipend  to  such  incum-  the  stipend  of 
bent  or  minister,  under  the  authority  of  the  said  redted  act  passed  in  the  fifty-eighth  ^  incambeDt 
year  of  the  reign  of  his  late  majesty  King  George  the  Third ;)  be  it  therefore  ^'cJll^^r*^ 
enacted,  that  it  shall  be  lawful  for  the  said  commissioners,  if  they  shall  think  fit,  chapel  oat  of 
to  direct,  under  their  common  seal,  with  the  consent  of  the  bishop  of  the  diocese  the  sarplns 
under  his  ha^d  and  seal,  a  further  assignment  to  the  incumbent  or  minister  of  any  P^^  ^^^' 
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Stat.  3  &  4 
VuT.  C.60. 


This  power 
not  to  be 
ezercued 
where  surplus 
pew  rents  have 
been  invested 
in  goveniment 
secorities  to 
form  a  fhnd 
for  building  or 
purchasing  a 
parsonage 
bouse,  &c. 


Bonndaries  of 
distinct  and 
separate 
parishes,  or 
district  pa- 
rishes or  dis- 
trict chapelries, 
may  be  altered 
by  an  order  in 
council,  on 
representation 
by  the  com- 
missioners, 
with  certsin 
consents. 


Alteration  of 
boundaries  not 
to  take  effect, 
without  incum- 
bent's consent, 
until  next 
avoidance. 

Select  vestrifs 
under  59  Geo. 
3,c.  134,s.  30, 
may  appoint 
new  Testrymen 
where  vestry- 
men neglect  to 
attend. 


church  or  chapel,  for  his  use  and  benefit,  of  a  part  or  of  the  whole  of  the  avptat 
pew  rentB  thereof,  already  accrued  or  hereafter  to  aeerue,  in  rapect  to  whidi  chairh 
or  chapel  the  eaid  oommiarioners  may  have  made  or  hereafter  may  make,  mder  ths 
eaid  last-mentioned  act,  an  order  for  the  reservation  of  pew  rents,  and  an  mm^ 
ment  thereout  to  such  incumbent  or  minister,  anything  in  the  Mid  recitad  acts  i» 
the  contrary  notwithstanding  f  and  every  such  further  assignment  ahall  be  iifi»> 
tered  in  the  registry  of  the  diocese :  provided  always,  that  the  power  herein  ams 
shall  not  be  exercised  in  any  case  where  such  surplus  pew  rents  have  bean  faTinttj 
in  government  securities  in  the  names  of  trustees  to  be  appointed  by  the  bishop  sf 
the  diocese,  and  suffered  to  accumulate,  for  the  pnrpoee  of  forming  a  fond  for  tht 
building  or  purchasing  a  house  of  reddence,  with  the  consent  of  the  hiahop  of  tbr 
diocese,  for  the  spiritual  person  serving  such  church  or  chapel,  or  where  aoeh  sar- 
plus  pew  rents  have  been  charged  or  chargeable  by  the  said  oommissMMien  with 
the  payment  of  any  sum  or  sums  of  money  borrowed  or  advanced  by  «my  of  bo 
at  interest,  or  by  way  of  annuity,  or  otherwise,  for  or  towards  the  buildiaj^  sb} 
such  church  or  chapel,  or  for  the  purchasing  any  site  cuf  sites  for  the  same,  ami 
defraying  all  expenses  relative  thereto,  and  in  keeping  such  church  or  chapvi  u 
repair. 

**  VI.  And  whereas  by  the  said  recited  act  passed  in  the  fif^y-elghth  year  of  thr 
reign  of  his  late  majesty  King  George  the  Third  it  b  provided,  that  by  an  eeder  n 
council,  upon  the  representation  of  the  said  commissioners  made  with  the  ooiiiii 
of  the  bishop  of  the  diocese,  the  boundaries  of  a  distinct  and  separate  parish,  or  «f 
a  district  parish,  formed  under  the  said  act,  may  be  altered  within  fiva  yvais  alUr 
a  description  of  such  boundaries  has  been  enrolled  in  the  high  court  of  Chancery ; 
and  it  is  expedient  that  the  power  of  altering  such  boundaries  should  be  cnhi|e«d. 
with  certain  consents :  be  it  therefore  enacted,  that  if  her  majesty  in  oooneil,  npt* 
the  representation  of  the  said  commissioners  made  with  the  oonaenta  of  the  b•^b<1f 
of  the  diocese  and  of  the  patron  and  incumbent  of  the  parish  church,  aigatfirs 
under  their  respective  hands  and  seals,  shall  think  fit  to  aUer  the  hoandaiies  of  a 
distinct  and  separate  parish,  or  a  district  parish  or  a  district  cfaapriry,  (krm»4 
under  the  herein  before-mentioned  acts  passed  in  the  filty-oighth  and  filky-anith 
years  of  the  reign  of  his  late  majesty  King  George  the  Third,  or  either  of  tium,)  m. 
any  time  after  five  years  from  the  time  the  deacriptton  of  such  boondaries  has  hm% 
enrolled  in  the  high  court  of  Chancery,  such  order  in  council  ahall  be  good  sa^ 
valid  in  law  for  the  purpose  of  effecting  such  alteration,  anjrthing  in  the  said  ntitti 
act  of  the  fifty-eighth  year  of  the  reign  of  his  late  majesty  King  Gaoiga  tha  TU< 
limiting  the  power  of  making  such  alteration  in  such  boundaries  to  fivo  yean  Irtm 
the  time  the  description  of  such  boundaries  has  been  enrolled  in  the  high  esvt  ^ 
Chancery,  to  the  contrary  notvrithstanding ;  and  such  order  in  oouiieal  smU  U 
enrolled  and  registered  in  manner  directed  by  the  said  last-mentioned  act. 

**  VII.  And  be  it  further  enacted,  that  if  the  consent  of  the  inciimb«Bl  m  tSort- 
said  is  not  obtained  to  such  alteration  of  boundaries,  such  order  in  oooadl «  tjbt 
representation  of  the  said  commiasionen  may  be  made,  and  shall  be  good  and  vabl 
with  the  consents  of  the  bishop  of  the  diocese  and  the  patron  aforesaid,  thoarh 
without  the  consent  of  such  incumbent ;  provided  that  such  aitantion  doss  Mt 
take  effect  until  after  the  next  avoidance  of  the  parish  church. 

**  VIII.  And  be  it  further  enacted,  that  the  power  given  to  a  aslact  vartiy 
i^>pointed  under  the  provisions  of  the  hereiubefon  recited  act  paawd  In  the  ifty> 
ninth  year  of  the  reign  of  his  late  majesty  King  George  the  Third,  to  ckci  acv 
members  of  such  vestiy  as  vacancies  may  arise  by  death,  resignation, 
to  inhabit  the  parish,  shall  be  extended  to  esses  where  any  such 
neglect  to  attend  the  meetings  of  such  select  vestry  for  the  space  of  twdve 
provided  such  select  vestiy  shall  have  met  at  least  three  times  during  and 
months ;  and  in  every  such  case  it  shall  be  lawful  for  such  select  veatiy  to 
the  member  or  memben  of  such  select  vestiy  so  neglecting  lo  attend  as  h 
member  or  members  of  such  vestry,  and  the  vacancy  or  vacandss  thereby  crsaisd 
shall  be  filled  up  in  the  manner  diiected  by  the  said  last-mentioned  act  wit 
to  vacancies  arising  by  death,  resignation,  or  ceasing  to  inhabit  tha  parish. 
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^  IX.  And  be  it  further  enacted,  that  so  mnch  of  the  said  recited  act  poaaed  in  Stat.  3  &  4 
the  first  and  aeoond  yeara  of  the  reign  of  his  late  majeaty  King  William  the  Fourth,  ^'^''*  ^*  ^^- 
chapier  thirty-eigh^  aa  reqnirea  that  when,  a  chnrch  or  chapel  ahall  have  been  Sobicnben  to 
or  ahall  be  built  by  subscription  under  that  act»  the  nomination  or  appointment  ^^^!!|j!r''-^ 
thereto  ahall  be  signified  to  the  said  commisaionerB^  for  their  consideration,  by  the  ^f  ^  chnrehOT 
major  part  in  Talue  of  such  subscribers^  at  the  time  of  the  application  to  the  aaid  chapel  under 
oommissioners,  shall  be  and  the  same  is  hereby  repealed,  so  fur  only  that  it  shall  1  &  2  Gvl.  4, 
not  be  necessary  for  the  major  part  in  value  of  the  subecribers  to  the  building  and  ^*    .>  ^^ 
endowment  of  such  church  or  chapel  to  dedaie  such  nomination  or  appointment  patron  to  the 
to  the  said  commiasionera  at  the  time  of  such  application,  but  the  same  may  be  commisrionen 
signified  by  such  subecribers  to  the  said  commiasionerB  for  their  consideration  at  subseqnent  to 
the  time  of  or  subsequently  to  such  application ;  provided  that  the  same  be  so  sig*  ^q*^^^^ 
nified  before  the  said  commissioners  affix  their  common  seal  to  any  instrument 
gmnting  the  right  of  nomination  to  such  church  or  chapeL 

^  X.  And  be  it  further  enacted,  that  the  right  of  patronage  already  granted   In  case  of 
with  respect  to  any  such  church  or  chapel  shall  not  be  afiected  by  reason  of  such  n^l<»t  to  no- 
nomination  or  appointment  not  having  been  sent  to  the  said  oommissionerB  at  the 
same  time  aa  the  application  aforesaid, 

**  XI.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  act  no  "Who  entitled 
subeeriber  for  a  leas  amount  than  fifty  pounds  towards  the  building  or  endowment  ^  ^^^""^^ 
of  any  church  or  chapel  shall  be  entitled  to  join  in  making  such  nomination  or 
appointment  as  aforesaid,  under  the  said  recited  act,  to  the  said  commiasioners  or 
the  bishop  of  the  diocese. 

^'  XII.  And  be  it  further  enacted,  that  for  the  purposes  of  the  said  recited  acts  Amount  of 
passed  in  the  first  and  second  years  of  the  reign  of  his  late  majesty  King  William  endowment 
the  Fourth,  chapter  thirty-eight,  and  the  first  and  second  years  of  her  present  ^^^^ 
majesty's  reign,  chapter  one  hundred  and  seven,  an  endowment  consisting  of  houses  biahop  is 
or  lands  in  fee-simple  of  the  value  of  one  thousand  pounds  at  the  least,  or  an  authoriied  to 
endowment  of  one  thousand  pounds  at  the  least  vested  in  houses  or  lands  in  fee-  K'^^  ^^ 
ample,  or  an  endowment  of  such  a  sum  vested  in  houses  or  lands  in  fee-simple  as  ^nrc^^buUt  * 
will  with  a  further  investment  in  the  funds  amount  to  one  thousand  pounds  at  the  under  I  &  2 
leaat,  may  be  taken  in  those  cases  where  the  bishop  of  the  diocese  is  authorized,  if  Gul.  4,  c  38, 
he  sees  fit,  to  grant  the  perpetual  right  of  nominating  a  minister  in  the  manner  ^?^  f^iaj 
specified  in  the  said  recited  acta  or  either  of  them ;  provided  that  where  such     *  *  ^' 
endowment  consists  of  houses  or  lands  in  fee-simple  of  the  value  of  one  thousand 
pounds  at  the  least,  or  where  such  endowment  b  composed  of  such  a  sum  vested  in 
hooaee  or  lands  in  fee-eimple  as  will,  with  a  further  investment  in  the  funda^ 
amount  to  one  thousand  pounds  at  the  least,  a  certificate  shall  in  each  such  case  be 
produced  to  the  bishop  of  the  diocese,  signed  by  two  architects  or  surveyors  to  the 
effect  that  the  actual  value  of  such  endowment  amounts  to  one  thousand  pounds  at 
the  least. 

^  XIII.  And  be  it  further  enacted,  that  where  by  the  said  recited  act  passed  in  llqor  part  in 
the  first  and  second  years  of  the  reign  of  his  late  majesty  King  William  the  Fourth  ▼^l^  of  sub- 
future  trustees  or  a  future  trustee  for  any  church  or  chapel  built  and  endowed  ^^l^?"  ^  * 
under  that  act  are  directed  to  be  chosen  in  such  manner  as  may  in  the  first  instance  ciiu>el  may  in 
be  agreed  upon  by  the  persons  building  and  endowing  such  church  or  chapel,  or  certain  cases 
the  major  part  of  them,  and  the  bishop  of  the  diocese,  under  their  hands  and  seals,  ^PP^*^*  >>^^ 
in  the  place  and  stead  of  any  one  or  more  of  the  trustees  who  shall  from  time  to  ^'"'^"^' 
time  die,  resign,  or  become  incapable  of  acting,  and  in  whom  the  right  of  nomi- 
natii^  a  minister  to  such  church  or  chapel  shall  be  vested,  the  major  part  in  value 
of  the  subscribers  to  the  buUding  and  endowing  such  church  or  chapel  shall  in 
eveiy  such  case  be  entitled  to  make  such  agreement  touching  the  appointment  of 
any  such  future  trustees  or  trustee,  with  the  bishop  of  the  diocese,  under  their 
hands  and  seals,  anything  in  the  said  recited  act  to  the  contrary  notwithstanding ; 
providing  that  from  and  after  the  passing  of  this  act  no  such  subscriber  shall  be  so 
entitled  unless  his  subscription  shall  amount  to  at  least  fifty  pounds,  aa  provided 
by  this  act. 

^  XIV.  And  be  it  further  enacted,  that  where  a  parish  has  been  divided  into    Census  of 
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Stat.  3  &  4 
Vict.  c.  60. 

original  pariah 
may  be  used  in 
certain  cases 
nnder  1  &  2 
Gul.  4,  c.  38, 
and  1  &  2 
Vict.  c.  107. 


aeparate  and  distinct  parishes,  or  a  district  parish  or  district  fwA— 
formed  out  of  such  parish,  under  the  provisions  of  the  said  redted  acta»  or  by  sbj 
competent  authority,  and  where  no  separate  census  has  been  made  by  aatliod^  of 
parliament  of  the  population  of  such  distinct  and  separate  or  district  r***«>*tB^  tk 
jurisdiction  given  by  the  said  recited  acts  of  the  first  and  second  years  of  tko  itiga 
of  his  late  majesty  King  William  the  Fourth,  or  of  the  first  aad  scoond  y«8n  of 
the  reign  of  her  present  majesty,  to  the  said  commiasioners,  or  to  the  biahop 
diocese,  (as  the  case  may  be,)  to  declare  the  right  of  patronage  mider  each 
shall  not  be  invalidated  by  reason  of  no  such  separate  oensns  having  been 
whether  such  jurisdiction  has  been  or  may  be  exerdsed  befors  or  after  the  pav^ 
of  this  act :  and  that  it  shall  be  sufficient  in  every  soch  case,  with  lefaieaiai  to  tfe 
amount  of  population,  to  state  in  the  notices  or  copies  of  ^ypUcation,  (reqvind  to 
be  served  on  or  sent  to  the  patron  or  incumbent  under  such  acta,  or  one  of  thna,) 
the  amount  of  the  population  according  to  the  last  parliamentary  oenans  off  the 
original  parish ;  and  the  patron  and  incumbent  of  the  distinct  and  aepante  paiMh 
or  district  parish  in  which  the  new  church  or  chapel  built  or  propoaed  to  be  boik 
shall  be  situate  shall  in  every  such  case  be  considered  to  be  the  patron 
bent  to  whom  such  notices  or  copies  of  application  are  required  to  be 
under  such  acts  or  one  of  them ;  provided  that  in  every  such  case  where  the  bidhop 


A  perpetual 
rent-<jiarge 
for  repairs 
nnder  1  &  2 
Gnl.  4,  c.  38 
and  I  &  2 
Vict.  c.  107, 
maybe  secured 
on  lands^  Sec. 
which  may  be 
assigned  to  the 
incumbent. 


Where  a 
church,  &C.  is 
built  in  an 
extra-paro- 
chial place, 
and  there  is  no 
incumbent, 
notices  maj  be 
sent  to  the 
bishop. 

Additional 
endowments 
may  be  made; 
but  not  to  be 
exempted  from 
the  Mortmain 
Acts,  where 


of  the  diocese  claims  to  have  jurisdiction  under  the  said  recited  acta  or 
them  to  grant  such  right  of  patronage,  by  reason  of  the  popolatioo  of  the 
amounting  to  two  thousand  persons,  with  church  accommodation  lor  nol 
than  one  third  of  the  inhabitants  thereof,  the  population  of  such  original 
shall  amount,  according  to  the  last  parliamentaiy  census,  to  two  thonaaad 
at  the  least,  and  that  the  existing  churches  and  chapels  in  such  original  pariah  de 
not  afford  accommodation  for  more  than  one  third  of  the  inhabitanta  thereof. 

**  XV.  And  be  it  further  enacted,  that  for  the  purpose  of  a  fund  directed  or 
authorized  to  be  secured  for  the  repairs  of  a  church  or  chapel  built 
or  to  be  built  and  endowed  under  the  said  last-mentioned  acts  or  one  of 
perpetual  rent-charge,  equal  in  value  to  the  repair  fund  directed  or  aathoriMed  hf 
the  said  acts  or  either  of  them  to  be  secured  for  such  purpose,  may  be 
lands  or  other  hereditaments;  and  it  shall  and  may  be  lawful  for  the 
of  such  chureh  or  chapel,  so  soon  as  the  same  has  been  consecrated,  and  a 
district  asdgned  thereto,  under  the  said  recited  act  of  the  first  and  second  yi 
his  lato  majesty  King  William  the  Fourth,  to  accept,  take^  and  hold  any 
rent-charge  upon  the  trusts  and  fi>r  the  intents  and  purposes  for  which  the 
shall  have  been  or  hereafter  may  be  given  or  granted,  by  the  person  or 
providing  the  same,  in  like  manner  as  any  such  repair  fund  may  now  be 
held  by  any  private  trustee  or  trustees ;  and  it  shall  and  may  be  kwM  fiir  amy 
trustee  or  trustees  of  any  such  repair  fund  to  assign  and  transfer  each  ienl^<hernc 
to  such  incumbent  and  his  successors,  to  be  held  and  applied  by  him  or  them,  or  to 
allow  the  same  to  be  so  applied,  upon  the  same  trusts,  intonte^  and  pnrpoass  as 
the  ssme  previously  to  such  assignment  and  transfer  were  held  by  snch 
trustees. 

**  XVI.  And  be  it  further  enacted,  that  where  a  chureh  or  chapel  haa 
shall  hereafter  be  built  and  endowed,  under  the  provisions  of  the  said 
tioned  acta  or  either  of  them,  in  any  extra-parochial  place,  where  there 
incumbent,  it  shall  be  sufficient,  with  respect  to  the  notices  required  to  be  s 
served  on  the  patron  and  incumbent,  to  send  such  notices  with  respect  to 
p:irochial  phioe  to  the  bishop  of  the  diocese  alone;  and  such  notioesi  when  as 
shall  be  deemed  to  be  as  good  and  valid  as  if  the  same  had  been  sent  to  the 
and  incumbent. 

*'  XVII.  And  be  it  further  enacted,  that  an  additional  pennaaent 
may  be  at  any  time  made  for  the  use  or  benefit  of  any  church  or  chapel,  or  of  Che 
incumbent  or  minister  thereof,  which  may  have  been  previoaaly 
dowed  under  the  said  last-mentioned  acta  or  either  of  them ;  and  sodi 
endowment  may  consist  of  houses,  lands,  tithes^  advowsons^  rent-chaigti^ 
ments,  or  other  hereditaments,  or  of  money  in  the  funds^  or  of  money  to  be 
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out  in  lands  or  other  hereditaments;  provided  always^  that  nothing  herein  oon-  Stat.  3  &  4 
tained  shall  be  construed  to  extend  to  ^e  authorizing  any  such  additional  endow-  Vict.  c.  60. 
ment,  without  the  same  being  subject  to  the  provisions  of  the  Mortmain  Acts,  which  the  clear  yearly 
shall  amount,  together  with  the  former  endowment  or  endowments,  in  any  one  ^^^  • 
esse  to  more  than  the  clear  yearly  value  of  three  hundred  pounds.  tKmi  300/. 

*'  XVIII.  And  be  it  further  enacted,  that  in  any  case  in  which  the  said  com-  Commiaaioii- 
missionen,  or  the  bishop  of  the  diocese,  as  the  case  may  be,  shall  hereafter  grant  era,  with  con- 
the  patronage  of  any  church  or  chapel  built  and  endowed  or  to  be  built  and  sent  of  biahop, 
endowed  under  the  said  recited  acts  passed  in  the  first  and  second  years  of  the  or  biahop  alone, 
reign  of  his  late  majesty  King  William  the  Fourth  and  in  the  first  and  second  fees  for  eccle. 
years  of  the  reign  of  her  present  majesty,  or  either  of  them,  and  shall  hereafter  aiaatical  offioea 
assign  a  particular  district  to  such  church  or  chapel  under  the  said  first-mentioned  ^  belong, 
act,  and  shall  determine  under  that  act  that  the  offices  of  baptisms,  churchings,  or        ^^'^  « 
burials,  or  some  or  one  of  them,  shall  be  performed  in  such  church  or  chapel,  it  shall  pariah  church, 
be  lawful  for  the  said  commissioners,  if  they  think  fit,  with  the  consent  in  writing  to  the  incnm- 
of  the  biahop  of  the  diocese,  or  for  the  bishop  of  the  diocese  alone,  as  the  ease  may  l'^^  ^^  ^ 
be,  to  order  and  dinct  that  all  or  a  portion  of  the  fees  arising  firom  the  performance  ^^°T^ 
of  such  offices,  and  from  the  making,  opening,  or  using  any  catacombs,  vaults,  or  chapel, 
ground  for  burials  of  or  belonging  to  such  church  or  chapel,  shall,  firom  and  after 
the  next  avoidance  of  the  parish  church  of  the  parish  in  which  such  church  or 
chapel  is  situated,  belong  and  be  paid  to  the  incumbent  of  such  church  or  chapel 
for  his  own  use  and  benefit ;  and  every  such  order  or  direction  shall  be  good  and 
valid,  anything  in  the  said  recited  acts  or  either  of  them,  to  tlie  contrary  not- 
vinthstanding ;  and  every  such  order  and  direction  shall  be  registered  in  the  registry 
of  the  diocese, 

**  XIX.  And  be  it  enacted,  that  in  every  case  in  which  any  grant  shall  have  been  Commiaaionera 
or  shall  be  made  of  any  land  or  ground  to  the  said  commissioners  for  any  of  the  may  apply 
purposes  of  the  said  ledted  acts  or  of  any  of  them,  either  for  a  valuable  oonsidera-  land  to  eccle- 
tion  being  paid  for  the  same,  and  in  which  the  said  commiasioBers  shall  determine  ''"^'^  P^' 
to  apply  a  part  only  of  such  land  or  ground  to  any  of  the  purposes  of  the  said  p^^hiai  or 
recited  acta  or  any  of  them,  it  shall  be  lawful  for  the  said  commissioners  and  they  charitable  naea. 
are  hereby  authorised  and  empowered,  vrith  the  consent  of  the  grantor  or  grantors 
or  donor  or  donors  (as  the  case  may  be)  of  such  land  or  ground,  or  of  his,  her,  or 
their  heira  or  successors,  (which  consent  such  grantor  or  grantors  or  donor  or  donors, 
and  his,  her,  or  their  heirs  and  snooessors,  whether  he^  she,  or  they  shall  or  shall 
not  be  ander  any  legal  or  equitable  disability  or  incapacity  whatsoever  to  give  such 
oonsenty  is  and  are  hereby  fully  authorised  and  empowered  to  give  accordingly,)  to 
apply  any  part  of  such  land  or  ground  which  shall  not  have  been  or  shall  not  be 
applied  by  the  said  commissioners  for  the  purposes  of  the  said  recited  acts,  or  of 
any  of  them,  to  any  other  ecclesiastical  •purposes,  either  as  glebe  or  otherwise,  for 
the  use  of  the  incumbent  or  minister  of  the  parish,  place,  or  district  in  which  such 
land  or  ground  is  situate,  or  for  the  purpose  of  any  parochial  or  charitable  school 
or  any  other  charitable  or  public  purpose  relating  to  any  such  parish  or  place. 

**  XX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners,  and  Commiaaionera 
they  are  hereby  authorised,  if  they  think  proper,  to  defray  the  law  costs  and  other  may  defray  the 
incidental  expenses  of  amending  or  consolidating  the  hereinbefore  recited  acts  and  *^°^  ^/  ^°' 
this  act,  out  of  any  money  in  their  hands  arising  out  of  exchequer  bills  issued  ^\ted  Mta 
to  them  under  the  provisions  of  the  hereinbefore  recited  acts  of  the  fifty-eighth  and  this  act 
year  of  the  reign  of  his  late  majesty  King  George  the  Third,  and  of  the  fifth  year 
of  the  reign  of  his  late  majesty  King  George  the  Fourth,  or  either  of  them. 

**  XXI.  And  be  it  further  enacted,  that  the  provisions  contained  in  an  act  The  proviaiona 
passed  in  the  first  and  second  years  of  the  reign  of  her  present  majesty,  intituled,  of  1  &  2  Vict. 
*  An  Act  to  abridge  the  holding  of  Benefices  in  Plurality,  and  to  make  better  Pro-  ^g^^^^^^o 
vision  for  the  Residence  of  the  Clergy,'  touching  the  party  or  parties  who  for  the  be^J^nsidered 
purposes  of  such  act  shall  be  in  the  cases  therein  mentioned  considered  the  patron  patrona,  and 
or  patrons,  and  the  manner  in  which  the  consent  of  or  the  execution  of  any  deed  ^  ^®  ^^'^  ^^ 
or  deeds,  instrument  or  instruments  by  or  notice  to  such  patron  or  patrona  shall  ^^^  ^^'  1 
be  given  or  effected,  shall  apply  to  the  consent  of,  or  the  execution  of  any  deed  or  to  thia  act. 
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Stat.  3  &  4 
Vict.  c.  60. 

To  what  parts 
only  this  act 
shall  extend. 


deeds^  instminent  or  instnimentB  by  or  notice  to  goch  patron  or  piftRMi  lor  thi 
purposes  of  the  hereinbefore  first  recited  acts  or  this  act. 

<<XXII.  And  be  it  further  enacted,  that  this  act  shall  extend  only  to  tkit  pn 
of  the  United  Kingdom  called  England  and  Wales,  and  to  the  isle  of  Mia,  «l  la 
the  islands  of  Guernsey,  Jersey,  Aldemey  and  Sark." 


Stat.  3  &  4 
Vict.  c.  72. 


4  Geo.  4,  c.  76. 


LXVIII.    Stat.  8  &  4  Victoria  c.  72.    A.D.  1840. 

**An  Act  to  provide  for  ike  SoUmnizoHon  of  Mairriagei  in  tie  Dutrktt  n  or 

near  which  the  Pariiei 


n 


6  &  7  Gal.  4, 
c.  85. 


7  Gul.  4  &  1 
Vict.  c.  22, 


Certificate  of 
notice  not  to 
be  granted  for 
marriage  oat  of 
the  district 
where  the 
parties  dwell, 
except  as  here- 
inafter enacted. 

In  what  case 
marriage  may 
be  solemnised 
out  of  the 
district  in 
which  the 
parties  dwell.' 


Form  of 
notice. 


**  Whereas  by  an  act  passed  in  the  fourth  year  of  the  reign  of  King  Geoige  tU 
Fourth,  intituled,  *  An  Act  for  amending  tiie  Law*  respecting  the  Solfmainlisa  ^ 
Marriage  in  Enghmd,'  it  b  provided,  tiiat  in  all  caaee  where  banaa  shall  hate  Urn 
published,  the  marriage  shall  be  solemnijsed  in  one  of  the  parish  chaithei « 
ch^Mls  whero  such  banns  shall  haye  been  published,  and  in  no  other  pkee  wl«- 
soeyer :  and  whereas  by  an  act  passed  in  the  seventh  year  of  thia  reign  of  hii  hie 
majesty,  intituled,  *  An  Act  for  Marriages  in  England,'  pforisoa  ia  made  for  M^ 
riages  intended  to  be  solemniaed  in  England,  after  notice  given,  aooordtag  to  ths 
forms  authorized  by  Uie  last-recited  act,  which  act  has  been  explained  and  sbmdiM 
by  an  act  passed  in  the  first  year  of  the  reign  of  her  present  majesty :  and  n^om 
it  is  expedient  to  restrain  marriages  under  the  said  act  of  his  late  aMJaty  frcai 
being  solemnlced  out  of  the  district  in  which  one  of  the  paitiea  dwcU^  valcsi 
either  of  the  parties  dwells  in  a  district  within  which  then  is  not  any  r^prtoW 
buUding,  wherein,  under  the  prorisiona  of  the  said  act  of  hia  late  m^otr,  m 
explained  and  amended  by  the  said  act  of  her  present  migeety,  marriage  is  nka* 
niaed  according  to  the  form,  rite,  or  ceremony  the  parties  see  fit  to  adopt:  ht  A 
thereforo  declared  and  enacted  by  the  queen|s  moat  exaellent  im^isly,  by  sad  viA 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  TiM"ff*ip«  ia  tin 
present  parliament  assembled,  and  by  the  authority  of  the  same,  thai  it  is  ait  oi 
shall  not  be  lawful  for  any  superintendent  regisnar  to  give  any  ffffttfimtff  ef  aoliflt 
of  marriage  where  the  building  in  which  the  marriage  is  to  he  solenuiiaBd,  assmii 
in  the  notice,  shall  not  be  within  the  district  wherein  one  of  the  partias  shaU  hsti 
dwelt  for  the  time  required  by  the  said  act  of  hia  late  majesty,  exoept  as  bmia> 
after  is  enacted. 

''IL  And  be  it  enacted,  that  it  shall  be  lawful  fi>r  any  purty  mUmia^mtf^ 
riage  under  the  provirions  of  the  said  act  of  hia  lata  majesty,  in  mAAiAmt  ^  tht 
notice  required  to  be  given  by  that  act,  to  deohie  at  the  time  of  giviiv  ssc^ 
notice,  by  indorsement  thereon,  the  religions  appellation  of  the  body  of  Chiitfw 
to  which  the  party  profesaeth  to  belong,  and  the  form,  rite,  or  cemmony  wUrh  tk 
parties  desire  to  adopt  in  solemnizing  their  marriage,  and  that,  to  the  hsrt  «f  bi 
or  her  knowledge  and  belief,  there  is  not  within  the  district  in  which  one  of  tbt 
parties  dwells  any  registered  building  in  which  marriage  b  aolemniasd  aosndlir 
to  such  form,  rite,  or  ceremony,  and  the  district  nearest  to  the  reridsnet  «i  tkn 
party  in  which  a  building  u  registered  wherein  mavriage  ia  so  aolemniaed,  mA  :':>' 
registered  building  within  such  district  in  whidi  it  is  Intended  to  snlMHiiisr  ibnr 
marriage ;  and  after  the  explmtion  of  seven  days  or  twenty-one  dayi^  m  tht  ov 
may  require,  under  the  said  act  of  his  late  majesty,  it  ahall  be  lawfcl  for  ik* 
superintendent  registrar  to  whom  any  such  notice  shall  have  been  §lw  Is  mt 
his  certificate,  according  to  the  previsiona  of  that  act ;  and  afterthe  i 
certificate  the  parties  shall  be  at  liberty  to  ademnlae  their  mani^e  in  the 
tered  building  stated  in  such  notice:  provided  always^  that  alter  any 
shall  have  been  solemnised  it  shall  not  be  neoeawy  in  support  of  anch  mmtm^  ^ 
give  any  proof  of  the  truth  of  the  ftcts  herein  anthoriaed  to  be  slated  In  the  asu*, 
nor  shidl  any  evidence  be  given  to  prove  the  oontraiy  in  any  snit  toaduBf  tbt 
validity  of  such  marriage. 

<<UI.  And  be  it  enacted,  that  the  additional  notice  hereinbefore  antheriaid  »» 
be  given  may  be  according  to  the  form  in  the  ecbedule  to  this  act 
the  like  effSsct. 
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**  lY.  And  be  it  enacted,  that  ereiy  person  who  shall  knowingly  and  wilfully  Stat.  3  &  4 
make  any  false  declaration  under  the  provisiona  of  this  act,  for  the  purpose  of  pro-  Vict.  c.  72. 
caring  any  marriage  out  of  the  district  in  which  the  parties  or  one  of  them  dwell,  PereoDs 
shall  suffer  the  penalties  of  perjury :  prorided  always,  that  no  such  prosecution  °^*ki°g  f'^ 
shall  take  place  after  the  expiration  of  eighteen  calendar  months  from  the  solem-  »^tv^^^^ 
nization  of  such  marriage.  penary. 

^*  v.  Provided  always,  and  be  it  enacted,  that,  notwithstanding  anything  herein  Provision  as  to 
or  in  the  said  recited  acts  or  either  of  them  contained,  the  society  of  friends  com*  marriages  of 
monly  called  quakers,  and  also  persons  professing  the  Jewish  religion,  may  law-  ™c™hera  of 
fully  continue  to  contract  and  solemnize  marriage  according  to  the  usages  of  the  friends'^^d' 
said  society  and  of  the  said  persons  respectively,  after  notice  for  that  purpose  duly  Jews, 
frjren,  and  certificate  or  certificates  duly  issued,  pursuant  to  the  provision  of  the 
said  recited  act  of  his  late  majesty,  notwithstanding  the  building  or  place  wherein 
such  marriage  may  he  contracted  or  solemnized  be  not  situate  within  the  district 
or  either  of  the  districts  (as  the  case  may  be)  in  which  the  parties  shall  respec- 
tively dwell. 

**  VI.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  act  Act  may  be 

to  be  passed  in  thb  present  session  of  parliament."  amended  this 

session. 

''Thb  Schbdule  to  which  the  Act  refers. 

**  I,  the  undersigned  and  within-named  Jamet  SmUh^  do  hereby  declare,  that  I, 
being  [here  intert^  a  member  of  the  ehureh  of  Englamdj  a  Roman  catholicy  mde^- 
pendenly  baptieij  presbyteriaHy  umtarianf  or  tueh  oiher  descriptum  of  the  rdigion  of 
tkeparty^f  and  the  within-named  Martha  Oreeny  in  solemnizing  our  intended 
maiTiage,  desire  to  adopt  the  form,  rite,  or  ceremony  of  the  {Roman  catholic 
church,  independenUy  bapHits,  preebyterianSy  unitarianiy  or  other  deecription  of  the 
^orm,  ritey  or  eeremo9^  the  parties  state  it  to  be  their  desire  to  adoptli;  and  that  to 
tlie  best  of  my  knowledge  and  belief  there  is  not  within  the  superintendent  regis^ 
trails  districst  in  which  [IdweW],  or  [in  which  the  said  Martha  Green  dieells"],  any 
registered  building  in  which  marriage  is  solemnized  according  to  such  form,  rite,  or 
ceremony ;  and  that  the  nearest  district  to  [my  dwdling-place'],  or  to  [the  dwelling^ 
olace  of  the  said  Martha  Oreen']y  in  which  a  building  is  registered  wherein  mairiage 
inay  be  solemnized  according  to  such  form,  rite,  or  ceremony,  is  the  [here  insert 
the  name  by  which  the  superintendent  reffistrar^s  district  is  designatedy,  and  that  we 
intend  to  solemnize  our  marriage  in  the  registered  building  within  that  district 
known  by  the  name  of  [here  insert  the  name  by  which  the  building  has  been  regiS"  • 
^^mf].  Witness  my  hand  this  tenth  day  of  Augusty  one  thousand  eight  hundred 
and  forty, 

^  (Signed)  James  Smith. 

''[The  itfUies  in  this  schedule  to  be  filled  as  the  case  may  be. J' 


LXIX.    Stat.  3  &  4  Victorijb,  c.  77.    A.D.  1840. 

"^»  Act  for  improving  the  Condition  and  extending  the  Benefits  of  Gnunmar 

Schools  (1)." 

"  Whereas  there  are  in  England  and  Wales  many  endowed  schools,  both  of 
royal  and  private  foundation,  for  the  education  of  boys  or  youth  wholly  or  princi- 
pally in  grammar;  and  the  term  'grammar'  has  been  construed  by  courts  of 
equity  as  having  reference  only  to  the  dead  languages,  that  is  to  say,  Greek  and 


Stat.  3  &  4 
Vict.  c.  77. 


(1)  Orammar  Schools: — Respecting  the 
endowment  of  grammar  schools,  appoint- 
ment, dismissal,  power,  and  daty  of  the 
master  of  a  grammar  school,  previously  to 
Stat  3  &  4  Vict.  c.  77,  ride  WiliifuoH  v. 
MtJin,  2  C.  &  J.  636;  Attorney^ General  r. 
Brentwood  School  {Master  qf),  1  M.  &  K. 
377;  In  re  Rugby  School,  1  Beav.  457; 
Attorney 'General  y,  Mansfield  {Barl  of), 


2  Ross.  501 ;  Attorney 'General  r.  Hartley , 
2J.&W.379;  WiihneUr.  Gotham  {Clerk), 
6  T.  R.  388;  Res.  ▼.  Vori  {Archbishop  qf). 
Ibid.  490;  King  ▼.  Fbrd,  I  Stark.  N.  P.  C. 
421 ;  Doe  d.  Cbyle  {aerk)  ▼.  Cole,  6  C.  &  P. 
359;  Doe  d.  Daeyv.  Huddon,  3  Dong.  310; 
and  Doe  d.  Thanet  {Earl  qf)  ▼.  Gartham 
{Clerk),  1  Bing.  357. 
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Vict.  c.  77. 


Courts  of 
equity  em- 
powered, 
whenever  a 
question  comes 
before  them, 
to  make  de- 
crees or  orders 
extending  the 
system  of  edu- 
cation and  the 
right  of  admis- 
sion into  any 
school,  and  to 
establish 
schemes  for 
the  application 
of  its  revenues, 
having  due 
regard  to  the 
intentions  of 
the  founder. 


Befoie  making 


Latin ;  aad  whereas  such  education,  at  the  period  when  such  sdiools  or  the  gitils 
part  were  founded,  was  supposed  not  only  to  be  sufficient  to  qualify  boji  or  yoitk 
for  admission  to  the  universities,  with  a  view  to  the  learned  praSesHon^  bdih» 
necessary  for  preparing  them  for  the  superior  trades  and  mercanUle  basDMsi;  lad 
whereas  £rom  the  change  of  times  and  other  causes  such  education,  without  iostnM- 
tion  in  other  branches  of  literature  and  science,  is  now  of  leas  value  to  those  wk) 
are  entiUed  to  avail  themselves  of  such  charitable  foundations^  idKreby  nek 
schools  have,  in  many  instances,  ceased  to  afford  a  substantial  fhlfilmmt  of  the 
intentions  of  the  founders ;  and  the  system  of  education  in  such  gnmrnir  schonii 
ought  therefore  to  be  extended  and  rendered  more  generally  benefidal,  in  order  ts 
afford  such  fulfilment ;  but  the  patrons,  visitors,  and  governors  thereof  are  gcee> 
rally  unable  of  their  own  authority  to  establish  any  other  system  of  educstion  tkn 
is  expressly  provided  for  by  the  foundation,  and  her  majesty's  ooarts  of  law  iwi 
equity  are  frequentiy  unable  to  give  adequate  relief,  and  in  no  caae  but  at  ceash 
derable  expense ;  and  whereas  in  consequence  of  changes  which  have  taken  phcr 
in  the  population  of  particular  districts  it  is  necessary,  for  the  purpose  afonasid, 
that  in  some  cases  the  advantages  of  such  grammar  schools  should  be  extended  U 
boys  other  than  those  to  whom  by  the  terms  of  the  foundation  or  the  existmg  lU- 
tutes  the  same  is  now  limited,  and  that  in  other  cases  some  restriction  should  h 
imposed,  either  with  reference  to  the  total  number  to  be  admitted  into  the  schtMi, 
or  as  regards  their  proficiency  at  the  time  when  they  may  demand  admiflioB ;  bo: 
in  this  respect  also  the  said  patrons,  visitors,  and  governors,  and  the  eooitt  of 
equity,  are  frequentiy  without  sufficient  authority  to  make  siieh  exteasioa  « 
restriction ;  and  whereas  it  is  expedient  that  in  certain  cases  grammar  schoolf  m 
the  same  place  should  be  united ;  and  whereas  no  remedy  can  be  ^>plied  is  tbr 
premises  without  the  aid  of  parliament,  be  it  therefore  declared  and  enacted  bv  tW 
queen's  imost  excellent  majesty,  by  and  with  the  advice  and  eonaent  of  the  iari» 
spiritual  and  temporal,  and  commons  in  this  present  parliament  aaaemUed,  sad  Ir 
the  authority  of  the  same,  that  whenever,  after  the  passing  of  this  act,  any  qaeiUii 
may  come  under  consideration  in  any  of  her  majesty's  courts  of  equity  oomoi- 
ing  the  system  of  education  thereafter  to  be  established  in  any  grammar  school,* 
the  right  of  admission  into  the  same,  whether  such  question  be  already  peiidnif,ar 
whether  the  same  shall  arise  upon  any  information,  petition,  or  other 
which  may  be  now  or  at  any  time  hereafter  filed  or  instituted,  lor  whatever 
the  same  may  have  been  or  may  be  instituted,  according  to  the  ofdinary  ceoise  d 
proceedings  in  courts  of  equity,  or  under  the  provisions  of  this  act,  it  shall  W 
lawful  for  the  court  to  make  such  decrees  or  orders  as  to  the  said  court  shall  sa 
expedient,  as  well  for  extending  the  system  of  education  to  other  mefnl  InachBi 
of  literature  and  science,  in  addition  to  or  (subject  to  the  pioviaicni  heRtsste 
contained)  in  lieu  of  the  Greek  and  Latin  languages,  or  such  other  instmctiDn  m 
may  be  required  by  the  terms  of  the  foundation  or  the  then  ir»i«tfiig  sCatntes, « 
also  for  extending  or  restricting  the  freedom  or  the  right  of  admissioB  to  la^ 
school,  by  determining  the  number  or  the  qualifications  of  boya  who  may  thensfttf 
be  admissible  thereto,  as  free  scholars  or  otherwise,  and  for  aettling  the  terms  cf 
admission  to  and  continuance  in  the  same,  and  to  establish  such  adiemcs  far  ibt 
application  of  the  revenues  of  any  such  schools  as  may  in  the  opinion  of  the  euvt 
be  conducive  to  the  rendering  or  maintaining  such  schools  in  the  j^ifliwt  dttn* 
efficient  and  useful,  with  due  regard  to  the  intentions  of  the  reaped 
and  benefactors,  and  to  declare  at  what  period  and  upon  what  event 
or  orders,  or  any  directions  contained  therein,  shall  be  bronght  into 
that  such  decrees  and  orders  shall  have  force  and  effiect,  notwithstanding  any  |f» 
visions  contained  in  the  instruments  of  fi>nndation,  endowment  or  bsoiftrtiM, 
or  in  the  tiien  existing  statutes:  provided  always,  that  in  case  then  shall  U 
any  special  visitor  appointed  by  the  founder,  or  other  eompetent  aethontT, 
opportunity  sliall  be  given  to  such  visitor  to  be  heard  on  the  mattan  la  SP^ 
tion,  in  such  manner  as  the  court  shall  think  proper,  previously  to  the  weVmr 
such  decrees  or  orders. 

'*  II.  Provided  always,  and  be  it  enacted,  that  in  makii^  any  aoch  deem  tt 
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Older  the  court  shall  consider  and  have  regard  to  the  intentions  of  the  foimderB  Stat.  3  &  4 
and  benefieustois  of  every  such  grammar  school,  the  nature  and  extent  of  the  foun-  ^ict.  c.  77. 
dfttion  and  endowment,  the  rights  of  parties  interested  therein,  the  statutes  by  such  decrees, 
which  the  same  has  been  hitherto  governed,  the  character  of  the  instruction  there-  ^^if^^"^.  ^ 
tofore  afforded  therein,  and  the  existing  state  and  condition  of  the  said  school,  and  ^^  intentions 
also  the  condition,  rank,  and  number  of  the  children  entitled  to  and  capable  of  of  the  found, 
enjoying  the  privilege  of  the  said  school,  and  of  those  who  may  become  so  capable  en,  the  state 
if  any  extended  or  different  system  of  education,  or  any  extension  of  the  right  of  ^^^'^^hool,  &c. 
admission  to  the  said  school,  or  any  new  statutes,  shall  be  established. 

*^  III.  Provided  also,  and  be  it  enacted,  that  unless  it  shall  be  found  necessary  Court  not  to 
from  the  insufficiency  of  the  revenues  of  any  grammar  school,  nothing  in  this  act  dispense  with 
contained  shall  be  construed  as  authorizing  the  court  to  dispense  with  the  teaching  ^  ^C^  orthe 
of  Latin  and  Greek,  or  either  of  such  languages  now  required  to  be  taught,  or  qualifications 
to  treat  such  instruction  otherwise  than  as  the  principal  object  of  the  foundation ;  required,  un- 
nor  to  dispense  with  any  statute  or  provision  now  existing,  bo  £Eur  as  relates  to  the  less  revenues 
qualification  of  any  schoolmaster  or  under  master.  "*  msumcien  . 

'*  IV.  Provided  also,  and  be  it  enacted,  that  in  extending,  as  hereinbefore  pro-  Standard  of 
vided,  the  system  of  education  or  the  right  of  admission  into  any  grammar  school  in  admission  not 
which  the  teaching  of  Greek  or  Latin  shall  be  still  retained,  the  court  shall  not  allow  ^||^^[^^ 
of  the  admisnon  of  children  of  an  earlier  age  or  of  less  proficiency  than  may  be  ^nd  Latin  is 
required  by  the  foundation  or  existing  statutes^  or  may  be  necessary  to  show  retained, 
that  the  children  are  of  capacity  to  profit  by  the  kind  of  education  designed  by  the 
founder. 

'^  v.  Provided  also,  and  be  it  enacted,  that  whenever,  on  account  of  the  insuffi-  Where  the 
ciency  of  the  revenues  of  any  grammar  school,  the  court  shall  think  fit  to  dispense  teaching  of 
with  the  teaching  of  Greek  or  Latin,  the  court  shall  prescribe  such  a  course  of  instruc-  jT^  i^dis- 
tion,  and  shall  require  such  qualifications  in  the  children  at  the  period  of  their  penaed  with, 
admission,  as  wiU  tend  to  maintain  the  character  6f  the  school  as  nearly  as,  with  analogous 
reference  to  the  amount  of  the  revenues,  it  may  be  analogous  to  that  which  was  instruction  to 
contemplated  by  the  founder ;  and  that  whenever,  on  the  like  account,  the  court  ^"^  ' 

shall  think  fit  to  dispense  with  any  statute  or  provision  as  fiir  as  relates  to  the  qua- 
lification of  any  schoolmaster  or  under  master,  the  court  shall  substitute  such 
qualification  as  will  provide  for  every  object  implied  in  the  original  qualification, 
which  may  be  capable  of  being  retained  notwithstanding  such  insufficiency  of  the 
revenues. 

'*  y I.  Provided  also,  and  be  it  enacted,  that  in  case  the  appointment  of  any  Qualifications 
additional  schoolmaster  or  under  master  shall  be  found  necessary  for  the  purpose  ^  ''^^  achool- 
of  carrying  the  objects  of  this  act  into  execution,  the  court  shall  require  the  same     -^^  of  an. 
qualification  in  such  new  schoolmaster  or  under  master  respectively  as  may  be  pointment, 
required  by  the  eidsting  statutes  in  the  present  schoolmaster  or  under  master,  regulated. 
except  such  as  may  be  wholly  referable  to  their  capability  of  giving  instruction 
in  any  particular  branch  of  education ;  but  that  every  other  qualification  implied 
in  the  qualification  of  the  original  schoolmaster  or  under  master,  and  capable  of 
being  retained,  shall  be  retained  and  required  in  such  new  schoolmaster  or  under 
master  ;  and  the  court  shall  also  in  such  case  declare  in  whom  tlie  appointment  of 
each  netr  schoolmaster  or  under  master  shall  be  vested,  so  as  to  preserve  as  fiur  as 
may  be  the  existing  rights  of  all  parties  with  regard  to  patronage. 

**  VII.  Provided  also,  and  be  it  enacted,  that  although  under  the  provisions  Schools  to  be 
hereinbefore  contained  the  teaching  of  Greek  or  Latin  in  any  grammar  school  may  grammar 
be  dispensed  with,  every  such  school,  and  the  masters  thereof,  shall  be  still  consi-  ^^^'(^     ^ 
dered  as  gprammar  schools  and  grammar  schoolmasters,  and  shall  continue  subject  and  latin 
to  the  jurisdiction  of  the  ordinary  as  heretofore;  and  that  no  person  shall  be  diipenaedwith, 
luthoxued  to  exercise  the  office  of  schoolmaster  or  under  master  therein  without  end  masters 
havings  such  licence,  or  without  having  made  such  oath,  declaration,  or  subscrip-  "^J^^^^ 
tion  as  may  be  required  by  law  of  the  schoolmasters  or  under  masters  respectively 
>f  other  gprammar  schools. 

**  VIXX«  Provided  also,  and  be  it  enacted,  that  whenever  the  court  diall  think  Extension  of 
it  to  extend  the  fireedom  of  or  the  right  of  admission  into  any  grammar  school,  "Sht  of  ad- 


1982 


STATUTA  VICTORIA.    A.D.  1837--1844. 


Stat.  3  &  4 
Vict.  c.  77. 

mission  not  to 
prejadice 
existing  rightii 

Where  several 
schools  are  in 
one  place,  and 
the  revenues 
of  any  are 
insufficient, 
they  may  be 
united. 


Consents 
necessary  to 
union. 


PresentschooU 
masten  not  to 
be  affected, 
but  to  be  at 
liberty  to 
resign  on 
receiving 
pensions. 


How  new  ap» 
pointment  of 
master  to  be 
made. 


Lapse  of  right 
of  nomination 
of  master  shall 
take  place 
from  time  of 
settling  the 
new  statutes. 


Where  luifi. 
cient  powers  of 
discipline 
exist,  the 
persons  pos- 
sessing to  be 
at  liberty  to 
exercise  diem. 


Where  such 
powennot 


sach  extension  aha'l  be  so  qualified  hy  the  court,  that  none  of  the  boji  who  aieby 
the  foundation  or  existing  statutes  entitled  to  such  privilege  shall  be  exclndeii, 
by  the  admisdon  of  other  boys  into  the  said  school,  either  bom  twh  Khuil 
itself  or  from  competition  for  any  exhibition  or  other  advantage  comiactid 
therewith. 

^  IX.  And  be  it  enacted,  that  in  case  there  shall  he  in  any  city,  town,  or  pka 
any  grammar  school  or  grammar  schools,  the  revenues  of  which  shall  of  thcnsclTcs 
be  insufficient  to  admit  of  the  purposes  of  their  founder  or  founders  being  eSifiK, 
but  which  revenues  if  joined  to  the  revenues  of  any  other  gfnunmar  ichool  u 
grammar  schools  in  the  same  city,  town,  or  place  would  afford  the  means  of  effect- 
ing the  purposes  of  the  founders  of  such  several  schools,  it  shall  be  law&l  fer;k 
court  of  Chancery  to  direct  such  schools  to  be  united,  and  the  revenuet  of  tk 
schools  so  united  to  be  applied  to  the  support  of  one  schocd  to  be  Ibnecd  I? 
such  union,  and  which  shall  be  carried  on  according  to  a  scheme  to  be  ttdlti 
for  that  purpose  luder  the  direction  of  the  said  court ;  provided  alwiyi,  tlia 
before  application  shall  be  made  to  the  court  to  direct  such  union  the  coost 
of  the  visitor,  patron,  and  governors  of  every  scliool  to  be  effected  thereby  ^ 
be  first  obtained. 

^  X.  Provided  always,  and  be  it  enacted,  that  no  new  statutes  sfiectat  tb 
duties  or  emoluments  of  any  schoolmaster  or  under  master  shall  be  brMght  iEt^ 
operation  as  regards  any  such  master  who  shall  have  been  appointed  pniian^ 
to  the  passing  of  this  act  without  his  consent  in  writing ;  but  that  in  ctsr  m 
such  schoolmaster  or  under  master  as  last  aforesaid  shall  be  unwillii^  to  vf 
such  consent  as  aforesaid,  and  shall  be  desirous  or  willing  to  resign  bis  '^Sr 
on  receiving  a  retiring  pension,  it  shall  be  lawful  for  the  goreroon^  if  that  W 
any  competent  to  act,  or  if  there  be  no  such  governors,  for  the  visitor,  to  aai,i 
to  such  master  such  pension  as  to  them  or  him,  (as  the  case  may  be,)  il& 
seem  reasonable  from  the  time  of  his  resignation,  which  pension,  if  approved  • 
hereinafter  mentioned,  the  trustees  of  the  said  school  are  hereby  waOtaoai 
and  required  to  .pay  to  him,  or  his  order,  according  to  the  terms  of  such  aaut- 
ment. 

**  XI.  And  be  it  enacted,  that  any  schoolmaster  appointed  in  any  gnnn* 
school  after  the  passing  of  this  act  shall  receive  his  appointment  subject  t»  ak-. 
new  statutes  as  may  be  made  and  confirmed  by  the  court  of  Chauceiy,  in  pu** 
suance  of  any  proceedings  which  may  be  commenced  under  this  act,  within  «it 
months  after  such  vacancy  shall  have  occurred. 

**  XII.  Provided  always,  and  be  it  enacted,  that  the  term  on  tiie  expine  i4 
of  which  any  right  of  nomination  or  appointment  of  the  master  in  any  gnma* 
school  would  otherwise  lapse  shall,  on  the  first  avoidance  of  the  office  whirh  sAai 
occur  after  the  passing  of  this  act,  be  computed  from  the  time  of  the  confiimLi^ 
of  the  new  statutes  by  which  the  school  is  to  be  in  future  governed,  or  if  do  pr^ 
ceedings  are  pending  for  the  purpose  of  having  statutes  established  from  tbr  ex|  - 
ration  of  the  time  within  which  such  proceedings  may  be  instituted,  mad  nut  inc. 
the  time  of  the  avoidance. 

^  XIII.  And  whereas  it  is  expedient  that  the  discipline  of  gimmmar  tc^i^ 
should  be  more  fully  enforced ;  be  it  declared  and  enacted,  that  in  aO  cam*  r 
which  sufficient  powers,  to  be  exercised  by  way  of  visitation  or  ochcrwuk  n 
respect  of  the  discipline  of  such  schools,  shall  already  exist  and  be  vested  io  sd.» 
person  or  persons,  it  shall  be  lawful  for  such  person  or  persons  to  excftw  tl  • 
same  when  and  so  often  as  they  shall  deem  fit,  either  by  themaehes  pci^c^ 
ally  or  by  commission,  without  being  first  requested  or  required  so  to  dis  « 
likewise  to  direct  such  returns  to  be  made  by  the  masters  of  tnch  sckdol^  •' 
the  state  thereof,  of  the  books  used  therein,  and  of  such  other  partkalMi  ■»  ^ 
or  they  may  Uiink  proper,  and  also  to  order  such  examinations  to  b*  WU  it* 
the  proficiency  of  the  scholars  attending  the  same  as  to  him  or  them  nay  9R^ 
expedient. 

"  XIV.  And  be  it  enacted,  that  in  all  cases  in  which  any 
having  authority,  by  way  of  visitaUon  or  otherwiBe,  in  respect  of 


If 


8TATUTA  VICTORIiE.    A.D.  1837-1844.  J  993 

of  any  gAmmar  school*  may  not  ha^e  sufficient  power  properly  to  enforce  the  Stat.  3  &  4 
flone,  it  shall  be  lawful  for  the  court  of  Chancery  to  order  and  direct  that  the  Vict.  c.  77. 
powers  of  such  person  or  persona  shall  be  enlaiged  to  such  extent  and  in  such  Bufficient, 
maimer,  and  subject  to  such  provirions,  as  to  the  said  court  shall  seem  fit.  ^^^  °^7 

"XV.  And  be  it  enacted,  that  in  aU  cases  in  which  no  authority,  to  be  exer-  ^IJl"**  *"*"• 
cLsed  by  way  of  Tisitation  in  respect  of  the  discipline  of  any  grammar  school,  is  powers  'court 
now  vested  in  any  known  person  or  persons,  it  shall  be  lawful  for  the  bishop  of  may  create 
the  diocese  wherein  the  same  is  locally  situated  to  apply  to  the  court  of  Chancery,  them, 
stating  the  same :  and  the  said  court  shall  have  power  if  it  so  think  fit  to  order  that 
the  said  bishop  shall  be  at  liberty  to  Tisit  and  regulate  the  said  school  in  respect  of 
the  discipline  thereof,  but  not  fiirther  or  otherwise. 

"XVI.  And  be  it  enacted,  that  in  event  of  the  person  or  persons  by  whom  Court  of  Chan- 
powers  of  vidtation  in  respect  of  the  discipline  of  any  grammar  school  ought  to  be  ^T  ^*J  ^ub- 
exereised  refusing  or  neglecting  so  to  do  within  a  reaaonahle  time  after  the  same  ^^^^^^7S^ 
ought  to  be  exercised,  or  in  the  event  of  its  being  uncertain  in  whom  the  right  to  ^ce  inoertain 
exercise  such  powers  is  vested,  such  powers  shall  be  exercised  pro  hde  vice  by  cases, 
some  person  specially  appointed  by  the  authority  of  the  court  of  Chancery,  on 
application  made  by  any  person  or  persons  interested  in  such  grammar  sdiool: 
provided  always,  that  nothing  herein  contained  shall  exempt  any  visitor  from  beiog  Proviso, 
compelled  by  any  process  to  which  he  is  now  amenable  to  perform  any  act  which 
he  is  now  compellable  to  perform. 

^'XYII.  And  whereas  it  is  expedient  to  provide  for  the  more  easy  removal  of  Court  of  Chan- 
mAi  and  improper  masters;  be  it  declared  and  enacted,  that  it  shall  be  lawful  for  ^T  to  have 
the  court  of  Chanceiy  to  empower  the  person  or  persons  having  powers  of  visita-  ^^^^     A^'f 
tion  in  respect  of  the  discipline  of  any  grammar  school,  or  who  shall  be  specially  removing 
appointed  to  exercise  the  same  under  this  act,  and  the  governors,  or  either  of  masters, 
them,  after  such  inquiries  and  by  such  mode  of  proceeding  as  the  court  shall 
direct,  to  remove  any  master  of  any  grammar  school  who  has  been  negligent  in  the 
discharge  of  his  duties,  or  who  is  unfit  or  inoompetent  to  dischaige  them  properly 
and  efficiently,  either  irom  immoral  conduct,  incapacity,  age,  or  from  any  other 
infirmity  or  cause  whatsoever. 

**  XVIII.  Provided  always,  and  be  it  enacted,  that  in  case  the  cause  for  which  Power  in 
any  master  be  removed  shall  be  incompetency  from  age  or  other  infirmity,  it  shall  certain  cases 
be  Uwful  for  the  said  governors,  with  the  ^>probation  of  the  visitor,  to  assign  to  ^  f^^ 
the  use  of  such  master  any  portion  of  the  annual  revenues  of  the  said  grammar  ^oq"°^  ^"' 
school  in  one  or  more  donations,  or  by  way  of  annuity  determinable  on  the  death 
of  such  master,  or  on  any  other  specified  event  during  his  life,  or  to  assign  to  him 
any  part  of  the  estate  of  the  said  grammar  school  for  his  oocupation  for  a  term 
determinable  in  like  manner ;  provided  that  there  shall  remain  sufficient  means  to 
provide  for  the  efficient  performance  of  the  duties  which  belong  to  the  office  from 
which  such  master  shall  be  removed. 

*'XIX«  And  for  the  more  speedy  and  efiectual  recovery  of  the  possessbn  of  Premises  held 
any  premises  belonging  to  any  grammar  school  which  the  master  who  shall  have  over  by  mas- 
been  dismissed  as  aforesaid,  or  any  person  who  shall  have  ceased  to  be  master,  shall  ^"  dismissed, 
hold  over  alter  his  dismissal  or  ceaang  to  be  master,  except  under  such  assign-  hold^*!!  ^ 
ment  as  may  have  been  made  under  the  provisions  of  this  act,  the  term  of  such  be  recovered  in 
asgignmant  being  still  unexpired,  and  the  premises  assigned  being  in  the  actual  «  summary 
occupation  of  the  master  so  dismissed  or  ceased  to  be  master,  be  it  enacted,  that  ^'^' 
when  and  aa  often  as  any  master  holding  any  schoolroom,  schoolhouse,  or  any 
other  house,  land,  or  tenement^  by  virtue  of  his  office,  or  as  tenant  or  otherwise 
under  the  trustees  of  the  said  grammar  school,  except  on  lease  for  a  term  of  years 
still  unexpired,  shall  have  been  dismissed  as  aforesaid,  or  shall  have  ceased  to  be 
master,  and  such  master,  or  (if  he  shall  not  actually  occupy  the  premises  or  shall 
only  occupy  a  part  thereof)  any  person  by  whom  the  same  or  any  part  thereof 
shall  be  then  actually  occupied,  shall  neglect  or  refuse  to  quit  and  deliver  up  pos- 
session of  the  premises,  or  of  such  part  thereof  respectively,  except  such  ss  are 
hereinbefore  excepted,  within  the  space  of  three  months  after  sudi  tjinmiw^  or 
ceasing  to  be  mastery  it  shall  be  lawful  for  justices  of  the  peace  acting  for  the  dis- 
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Stat.  3  &  4      triet  or  division  in  which  sach  pramises  or  any  put  thereof  are  ritoto^  in  ptttr 
Vict.  c.  77.       sessions  assembled,  or  any  two  of  them,  and  they  are  hereby  reqnind,  on  the  eon- 
plaint  of  the  said  tmstees  or  their  agents,  and  on  the  prodnction  of  an  oricr  of  tbt 
court  of  Chanoeiy  declaring  such  master  to  have  been  duly  dismisNd  or  to  kn 
ceased  to  be  master,  to  issue  a  warrant,  under  thdr  hands  and  seals,  todis  oe^ 
Ues  and  peace  officers  of  the  said  district  or  division,  commanAng  thcs^  uitlui  i 
period  to  be  therein  named,  not  lees  than  ten  nor  more  than  twenty-one  desrikri 
from  the  date  of  such  warrant,  to  enter  into  the  premises,  and  give  poMuwoarf 
the  same  to  the  said  trustees  or  their  agents,  in  such  manner  aa  any  justieH  of  t^ 
peace  are  empowered  to  give  posseasion  of  any  premises  to  any  landlord  or  hn  aeot 
1  &  2  Vict.       under  an  act  passed  in  the  sesrion  of  pariiament  held  in  the  first  and  seeood  mn 
^'  ^^'  of  the  reign  of  her  present  majesty,  intituled,  *  An  Act  to  ftdHtale  the  JUmeej  d 

Possession  of  Tenements  alter  due  Determination  of  the  Tenancy.' 

Mastershall  «  XX.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  aetorthe»4 

titL"^^         redted  act  shall  extend  or  be  construod  to  extend  to  enable  any  master  so  dSmmi 

or  ceasing  to  be  master  as  aforesaid,  to  call  in  question  the  valiifity  of  each  ^ 

missal,  {Movided  that  the  same  shall  have  proceeded  from  the  persons  aatimiadu 

order  the  same,  after  auch  inquiries  and  by  such  mode  of  pitMseeding  as  leqaini  ii 

that  behal:^  or  to  call  in  question  the  title  of  the  trustees  to  poaaeasion  of  any  pt- 

mises  of  which  suoh  master  shall  have  become  possessed  by  virtue  of  his  ]st»<AB. 

or  as  tenant  or  otherwise  under  the  trustees  of  the  said  grammar  school  for  tk 

time  being. 

Applications  to        ««XXI.  And  whereas  H  b  expedient  to  fteilitate  applicatimia  to  tiie  oosrtof 

msdeb^^.    Chaneaiy  under  thU  act;  be  it  enacted,  that  aU  sppUcationa  may  be  hard  is^ 

tion.^   ^  detannined,  and  all  powen  given  by  this  act  to  the  ooort  of  Chancoy  nsr  \» 

exercised  in  eases  brought  belbre  such  court  by  petition  only,  such  petitiou  tobi 

Such  pedtiont    pieiented,  heard,  and  determined  according  to  the  pro  visions  of  an  act  paaed  is  tk 

uJ5^T^2^    fiftynwoond  year  of  tiie  reign  of  his  late  majesty  King  Geoige  the  11did,mtit^ 

3  c.  101.  *  ^^  ^'^  ^  provide  a  summary  Remady  in  Gases  of  Abuses  of  TVusts  crested  iat 

eharitable  Pnrpoaes. 
If  crown  is  **  XXII.  And  be  it  enacted,  that  in  every  case  in  which  the  patronage  of  air 

dl^diuAodl  8**™°^^  aahool,  or  right  of  appointing  the  achooimaaler  or  under  master  difi^i 
orcfasDcellor  of  ^  ^^Mted  in  the  crown,  the  lord  high  chancellor,  or  the  diancdlor  of  tile  dacbj  d 
dodiy  of  Lan-  Lancaster  In  respect  of  any  grammar  school  within  the  eounty  pahltne  of  Ijb» 
cuter  shsll  act.  ter,  shall  be  conaidered  as  the  patron  of  such  grammar  school  for  ths  porpooa  d 

this  act 
Powen  of  lord        <«  XXIII.  And  be  it  enacted,  that  the  powers  and  anthoritiea  her^bsAse  fivf* 
chanoeUor  to      ^^  y^  j^^  Yagh  chanceUor  shall  and  may  be  exenised  in  like  mannsr  bv  sod  or 
br^'k^,  ^  hereby  givento  the  lord  keeper  or  lords  ^mmissimiersfcr  die  cDslodyof'tbe^^ 
he.  aeal  respectively  for  the  time  being. 

Saving  of  *<XXiy.  Provided  always,  and  be  it  enacted,  that  neither  this  act  dot  ttr- 

rights  of  ordi.    y^  tiierein  contained  shaU  be  any  way  prejudicial  or  hurtful  to  ths  jmAf 

^^'  tion  or  power  of  the  ordinary,  but  that  ha  may  lawfully  execute  and  perim  tk 

same  as  heretofore  he  might  according  to  the  ataiutee^  common  law,  SBdesaflai  d 

Certain  fonn-     this  realm,  and  also  as  far  as  he  may  be  further  empoweved  by  this  act;  sad  tkrt 

^  tod  fr^        ^^  ^^  "^^  °^^  ^  construed  as  extending  to  any  of  the  following  imtetiaa: 

JS^fwt,    ™      ^^^^  ^  ^  ^y»)  ^  ^^®  universities  of  Oxford  or  Cambridge,  or  to  any  coih|v« 

hall  within  the  same,  or  to  the  university  of  London,  or  any  colleges  eoaiMcli' 

therewith,  or  to  the  university  of  Durham,  or  to  the  coUsges  of  Saint  Omfi « 

Saint  Bee's,  or  the  grammar  schools  of  Westminster,  Etsa,  Wiiiiihiilar,  Emm, 

Charter  House,  Rugby,  Merchant  TaUors,  Saint  Paul's,  Ghrislfii  BeifM,  9h 

mingham,  Ifanchester,  or  Macclesfield,  or  Louth,  or  such  schools  aa  fwa  p«t  d 

any  cathedral  or  oollegiato  church. 

Constmdion  <<XXV.  And  be  it  enacted,  that  in  Uie  conatniction  and  fer  tiw  pvysM  ^ 

of  terms.  y^,  ^  ^^^  ^^^  y^  something  in  the  subject  or  context  i>fHgMl»  ^ 

construction,  the  word  'grammar  sehoor  shall  mean  and  Indiida  dl  ■*'"' 

schools,  whether  of  royal  or  other  foundation,  founded,  endava^  ar  adMBB^  W 

the  purpoee  of  teaching  Latin  and  Greek,  or  either  of  aoch 
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ihe  iBfltraDeni  of  fovkdation  or  eadowment^  or  in  tlie  Ma^utes  or  decree  of  any  Stat.  3  &  4 
oouri  of  reoord,  or  iu  any  act  of  parliament  establiahiiig  anch  aohool,  or  in  any  ^^cr,  c.  77. 
otlier  evidenoea  or  dooajnentei  auch  inatraetion  shall  be  expreaaly  deacribed,  or 
shall  be  deacribed  by  the  word  'gnunmar/  or  any  other  form  of  expreBsion  which 
b  or  may  be  oonstrued  as  intending  Grxeek  or  Latin,  and  whether  by  such  evi- 
dencea  or  docmnenta  aa  aforesaid^  or  in  practice,  such  inatruetaon  be  limited  exelu- 
airely  to  Greek  or  Latin,  or  extended  to  both  such  languagea,  or  to  any  other 
branch  or  branches  of  litarature  or  science  in  addition  to  them  or  either  of  them ; 
and  that  the  words  'grammar  school'  shall  not  indade  schools  not  endowed,  bat 
ahall  mean  and  include  all  endowed  schools  which  may  be  grammar  schoola  by 
reputati<m,  and  all  other  charitable  inatitutiona  and  trusts,  so  far  aa  the  same  may 
be  for  the  pnrpose  of  providing  auch  instruction  as  afoieaaid;  that  the  word 
'  visitor'  ahall  mean  and  indude  any  person  or  persooa  in  whom  ahall  be  veeted 
solely  or  jointly  the  whole  or  each  portion  of  the  visitatorial  power  aa  reg^da  the 
subject  of  the  enactment  or  provision,  or  any  powers  in  regard  to  the  discipline  or 
xuaking  of  new  statutes  in  any  school ;  tl^t  the  word  'govenion'  ahall  mean  and 
include  all  persona  or  corporations^  whether  sole  or  aggregate,  by  whatever  name 
they  may  be  styled^  who  may  reflectively  have  the  government^  management^  or 
conduct  of  any  grammar  school,  whether  they  lu^ve  also  any  control  over  the  rave- 
naes  of  tlie  achool  as  trusteea  or  not;  that  the  word  'truateea'  ahall  mean  and 
include  all  peraona  and  corporationa,  aole  or  aggregate,  by  whatever  name  they  may 
be  atyled,  who  ahall  have  Ihe  management,  diapoaal,  and  control  over  the  revenues 
of  any  grammar  achool,  whether  the  property  be  actually  vested  in  them  or  not ; 
that  the  word  'atatutea'  ahall  mean  and  include  all  written  rules  and  rQgiilattona 
by  which  the  achool,  achoolmaatei%  or  aoholaia  ai«i  ahall,  or  ought  to  be  govenied, 
whether  auch  rulea  or  regulations  are  comprised  in,  incorporated  with,  or  autho- 
rized by  any  royal  or  other  charter,  or  other  inatrument  of  foundation^  endowment, 
or  benefaction,  or  declared  or  eoufirmed  by  act  of  parliament,  or  by  deorae  of  any 
court  of  record,  and  also  all  rulea  and  regulationa  which  ahaJl  be  unwritten,  and 
established  only  by  uaage  or  reputation;  that  the  word  'schoolmaster'  shall  mean 
and  include  the  head  master  only,  and  the  word  '  under  master'  eveiy  master, 
usher,  or  asaiatant  in  any  achool  except  the  head  maater;  and  that  the  word 
*  master'  ahall  mean  and  include  aa  well  any  head  master  aa  under  master;  that 
the  words  'discipline'  or  'management,'  of  a  school  ahall  mean  and  inolude  all 
matters  respecting  the  oonduct  of  the  maateia  or  acholai^  the  method  and  timea  of 
teaching,  the  examination  into  the  proficiency  of  the  acholara  of  any  achoolf  and 
the  ordering  of  retuma  or  reporta  with  reference  to  auch  partieuhna,  or  any  of 
them ;  and  that  any  word  importing  the  aingular  number  only  ahall  mean  and 
include  aeveral  peraona  or  things  as  well  aa  one  peraon  or  thing,  and  the  converae.     Act  may  be 

"XXVI.  And  be  it  enacted,  that  thia  act  may  be  amended  or  repealed  by  any  amended  thia 
act  to  be  paased  in  thia  preaent  aeaaion  of  parliament,"  ieukm. 

LXX.    Stat.  3  &  4  Yictorlb,  c.  78(1).    A.D.  1840.  Stat.  3  &  4 

Vict.  c.  78. 
*M«  Af$  to  prande  /or  the  Sak  of  the  Clergy  Retervee  in  the  Proeinee  of 

Canada,  and  for  the  Distnbution  of  the  Proceede  thereof** 

**  Whereas  it  ia  expedient  to  provide  for  the  final  disposition  of  the  lands  called 
Clergy  Reserves  in  Canada,  and  for  the  appropriation  of  the  yearly  income  arising 

(1)  In  1840,  the  following  onestions  re*  tirely  prospectire,  giving  power  to  the  legis- 

ipecting  the  clergy  reaerrei  in  Canada  were  lattre  coancil  and  assembly  of  either  of  the 

submitted  to  the  judges  by  the  House  of  provinces  of  Upper  or  Lower  Canada  as  to 

Lords:  fiitore  allotments    and   appropriations;    or 

'*  I.  Whether  the  words,  '  a  protestant  whetl^er  it  can  be  extended  to  affect  lands 
dergy*'  in  Stat.  31  Geo.  3,  c.  31,  as.  85-42,  which  have  been  already  allotted  and  appro- 
include  any  other  than  clergy  of  the  chnrch  prialed  nnder  former  grants? 
of  England,  and  protestant  bishops  and  prieats  "III.  Whether  the  legislative  council  and 
and  deacons,  who  have  received  episcopal  assembly  of  the  province  of  Upper  Canada, 
ordination  ?     And  if  any  other,  what  other?  having  in  an  act '  to  provide  for  the  sale  of 

"II.  Whether  the  effect  of  the  4l8t  sec-  the  clergy  reserves,  and  for  the  distribntioo 

tioB  of  Stat.  31  Geo.  3,  c.  31,  be  not  en-  of  the  proceeds  thereof,'  enacted,  that  it 
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Stat.  3  &  4      or  to  arise  therefromy  for  tlie  maintenanee  of  rdigion  and  the  adi 
VioT.  c.  78.       Christian  knowledge  within  the  said  proyinoe ;  be  it  enacted  by  the 

excellent  majesty,  by  and  with  the  adrice  and  consent  of  the  hMrds  apiritnal  aai 
temporal,  and  commons,  in  this  present  pariiament  assembled,  and  by  the  aathaUj 
Clergy  reterret  of  the  same,  that  after  the  passing  of  this  act  it  shall  be  lawfiil  for  the  govenorsf 
may  be  eold.      the  province  of  Canada,  by  and  with  the  advice  of  his  exeentive  eooaeil,  and  m^ia 
aoch  regulations  as  may  be  by  him  from  time  to  time  in  oounoU  eatahliAwi  in  tlM 
behalf,  and  approved  by  the  qneen  in  council,  to  sell,  grant»  alienate,  and  eosim 
ProriM).  in  fee-simple  all  or  any  of  the  said  deigy  reeerves :  provided  neverthelswy  thst  i3m 

quantity  of  the  said  clergy  reserves  so  to  be  sold  as  aforesaid  in  any  one  yar  ihd 
not  in  the  whole  exceed  one  hundred  thousand  acres,  without  the  jgmwkfm  appi»> 
bation  in  writing  of  one  of  her  majesty's  principal  secretaries  of  state. 
Investment  of         **  II.  And  be  it  enacted,  that  the  proceeds  of  all  past  alee  of  sndi  iuui« 
prooeedf  of       which  have  been  or  shall  be  invested  under  the  authority  of  an  act  paassd  ia  tb 
r&'sGw  4     ^^f^  y^^  ^^^^  ^^^  ^  ^^  George  the  Fourth,  intituled,  « An  Act  to  w^Om- 
^^  52.       '    '    '^  ^®  ^®  ^  P^  ^  ^^^  Cl^>^  Reserves  in  the  Provinces  of  Upper  and  Lew 
Canada,'  shall  be  subject  to  such  orders  as  the  governor  in  ooondl  ahall  mala  fcr 
investing,  either  in  some  public  funds  in  the  province  of  Canada,  aeeond  en  tfc« 
consolidated  fimd  of  the  said  province,  or  in  the  public  fdnds  of  Great  BrHaiB  mi 
Ireland,  the  amount  now  funded  in  England,  together  with  the  proeeada  h«afl» 
to  be  received  from  the  sales  of  all  or  any  of  the  said  reeerves,  or  any  part  thenof : 
provided  always,  that  the  necessary  expenses  of,  such  Mka  shall  be 
defrayed  out  of  the  first  monies  received  therefrom. 
Present  pay-  ^III.  And  be  it  enacted,  that  the  interest  and  dividends  necruing  «]^ 

^^^^^^'     investments  of  the  proceeds  of  all  ckigy  reserves  sold  or  to  be  aold,  and  abe  thr 
ootof  crown      ^i^terest  to  accrue  upon  sales  on  crsdit  of  clergy  reserves^  and  all  rente  arising  frsa 
Rfenues  to  be    deigy  reserves  that  have  been  or  may  be  demised  for  any  term  of  yeai%  shaD  W 
the  first  diarge  pud  to  the  receiver-general  of  the  province  of  Canada,  or  such  other  peraoo  m  dni 
en  the  fuad.       |^  appointed  to  receive  the  public  revenues  of  the  said  province,  and  ahnU  togethR 
form  an  annnal  fond  for  the  purposes  hereinafter  mentioned,  and  ahall  be  paid  W 
him  from  time  to  time  in  discharge  of  any  warrant  or  wanrnnts  which  ahall  htm 
time  to  time  be  iasned  by  the  governor,  in  pursuance  of  the  proviaSona  of  this  aet; 
(that  is  to  say,}  in  the  first  place,  to  satisfy  all  such  annual  itipenda  and  nllo«iBm 
as  have  been  heretofore  assigned  and  given  to  tiie  clergy  of  the  chnrehca  of  Bngtaid 
and  Scotland,  or  to  any  other  religious  bodies  or  denondnatMNia  of  ChiialiaBs  ia 
Canada,  and  to  which  the  fidth  of  the  crown  is  pledged,  daring  the  natnal  Btm 


dionld  be  kwfnl  for  the  governor,  by  and  than  tiieelergy  of  the  ebwdi  of 

with  the  advice  of  the  executive  council,  to  And  when  their  lordships  asked*  *'  If  saf 

sell,  alienate,  and  convey  in  fee-simple,  all  other,  what  other?**  the 

or  any  of  the  ssid  clergy  reserves;  and  hav-  ^*  The  clergy  of  die  chureh  of 

ing  farther  eoactad,  in  the  same  net,  that  Ta  the  apcoad qnnsrisH,  the 

the  proceeds  of  all  past  aaka  of  Budi  reserves  That  the  effect  of  the  41st  mttimm  of 

which  have  been  or  may  be  invested  under  statute  waa  prospective  only ;  aad 

the  au^ority  of  the  act  of  the  imperial  par-  power  thereby  gtven  to  the  Ifgiahtlie 

liament  passed  in  the  sefenth  and  eighth  and  assembly  of  eitiwr  pi 

years  of  the  reign  of  his  late  mijcsty  King  be  estended  to  eibct  landa  which  ted  ban 

George  the  Fourth,  intituled,  <An  Act  to  already  allotted  and  appropriated 

authorise  the  sale  of  Part  of  the  Clergv  Be-  mer  grants. 

serves  in  the  Province  of  Upper  and  Lower  In  answer  to  the  last  yipsHwa,  the 

Canada,'  shall  be  subject  to  such  ordcTH  and  said  t  That  the  legislativi 

directions  as  the  governor  in  council  shall  biy  ia  Upper  Canede  had 

make  and  establish  for  investing  in  any  seen-  authority  n  passing  an  act  **to  , 

rities  within  the  province  of  Upper  Canada,  the  salsi  of  the  clergy  reaervea,  and  fcr  fhr 

the  amount  now  funded  in  England,  toge-  distribution  of  the  proceeds  thcraof,"  ia  rv^ 

ther  with  the  proceeds  hereafter  to  be  re-  spect  of  bolfa  the  tnaitnwiits  speeilod  to 

ceived  from  the  sales  of  all  or  any  of  the  the  question  proBonnded  to  them  hy 

said  reserves,  or  any  part  thereof,  did,  in  lordships;    and  ttat  the 

making  such  ensctments,  or  either  of  them,  been,  or  might  be,  effected  in 


exceed  their  lawful  authority  ?"  were  void.    5  Blirror 

To  the  first  question,  the  judges  answered:  2719. 
That  the  words  "a  protestantclagy,"mSut.        This  cpinfam  of  the  judges 

31  Geo.  3,  e.  31,  were  large  enoiyh  to  in-  eosctment  of  Sttf.  3  &  4  Tkt.  e.  7$^ 
dude,  and  that  they  did  include,  other  dergy 
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or  incimibeBeus  of  the  partiee  now  reoeiviog  the  aune:  provided  alwaya,  that  Stat.  3  &  4 
until  the  aonnal  fond  so  to  be  created  and  deposited  with  the  leoeiver-geneial  ahall  ^'^'  ®*  ^^* 
■nffioe  to  meet  the  above-mentioned  stipends  and  aUowanoes,  the  same,  or  so  much  Proviso, 
thereof  as  the  said  fund  may  be  insufficient  to  meet,  shall  be  defrayed  out  of  the 
CBBoal  and  territorial  revenoe  of  the  crown  in  the  province  of  Canada. 

**IV,  And  be  it  enacted^  that  as  soon  as  the  said  fond  shall  exceed  the  amount  Profinoa  fi>r 
of  the  several  stipends  and  aUowaiaoea  aforesaid,  and  subject  always  to  the  prior  the  churehei 
flatis&ction  and  payment  of  the  same,  the  said  annual  fimd  shall  be  appropriated  as  ^^i/s^^tknd 
fdUows;  (that  is  to  say,)  the  net  interest  and  dividends  accruing  upon  the  invest- 
ments of  the  proceeds  of  all  sales  of  such  reserves  sold  or  to  be  sold  under  the 
anthority  of  the  before>recited  act  of  the  eighth  year  of  the  reign  of  King  Geoige 
the  Fourth  shall  be  divided  into  three  equal  parts»  of  which  two  shall  be  appropri- 
ated to  the  church  of  England  and  one  to  the  church  of  Scotland  in  Canada;  and 
the.net  interest  and  dividends  accruing  upon  the  investments  of  the  proceeds  of  all 
sales  of  such  reserves  sold  under  the  authority  of  this  act  shall  be  divided  into  six 
equal  parts,  of  which  two  shall  be  appropriated  to  the  church  of  England  and  one 
to  the  church  of  Scotland  in  Canada:  provided  always,  that  the  amount  of  the 
before-mentioned  stipends  and  allowances  which  shall  be  paid  to  and  received  by 
any  clagyman  of  either  of  the  ssid  churches  of  England  or  Scotland  shall  be  taken, 
aa  £tf  as  the  ssme  wiU  go,  as  a  part  of  the  share  accruing  to  each  church  respec- 
tively by  virtue  of  this  act;  (that  is  to  ssy,)  the  stipends  and  allowances  to  ai\y 
dcsgyman  of  the  church  of  England  as  part  of  the  share  accruing  to  the  church  of 
England,  and  the  stipends  and  aUowanoes  to  any  clergyman  of  the  church  of  Scot- 
land as  part  of  the  share  accruing  to  the  said  church  of  Scotland,  so  that  neither 
of  the  said,  churches  shall  receive  any  further  or  other  sum  beyond  such  respective 
stipends  and  allowances  until  the  proportion  of  the  said  annual  fund  allotted  to 
them  re^ectively  in  manner  aforesaid  shall  exceed  the  annual  amount  of  such 
stipends  and  allowanoes.  * 

**  y.  And  be  it  enacted,  that  the  share  allotted  and  appropriated  to  each  of  the  Applicatian  of 
aaid  churches  shall  be  expended  for  the  support  and  maintenance  of  public  worship  ^  ^^^^  '^ 
and  the  propagation  of  religious  knowledge,  the  share  of  the  said  church  of  Englsnd  *"°**^' 
heing  so  expended  under  the  authority  of  the  *  Society  for  the  Propagation  of  the 
Gospel  in  Foreign  Parts,'  and  the  share  of  the  said  ohurch  of  Scotland  under  the 
authority  of  a  board  of  nine  commissioners,  to  be  elected  by  the  synod  or  synods  of 
the  pre^yterian  church  of  Canada  in  connexion  with  the  church  of  Scotland, 
under  such  regulations  as  shall  be  from  time  to  time  established  by  the  governor  of 
Canada,  with  the  advice  of  his  executive  council. 

'*yi.  And  be  it  enacted,  that  the  share  of  each  of  the  said  churches  shall  be  How  illotted 
pud  by  the  receiver-general  or  other  person  appointed  as  aforesaid  in  discharge  of  ^di  sre  to  be 
any  warrant  or  wanants  which  shall  from  time  to  time  be  issued  by  the  governor  ^^ 
of  the  said  province  in  £&vour  of  the  treasurer  or  other  officer  who  shall  be  respeo- 
tively  appointed  to  receive  the  same  by  the  said  society  on  behalf  of  the  ssid 
church  of  England,  and  by  the  said  commissioners  on  behalf  of  the  said  church  of 
Scotland. 

**  VIL  And  be  it  enacted,  that,  subject  to  the  foregoing  provisions,  the  residue  Applicttion  of 
of  the  said  annual  fund  shall  be  applied  by  the  Governor  of  Canada,  with  the  ^^  ^  ^  - 
advice  of  the  executive  council,  for  purposes  of  public  worship  and  religious  instruc- 
tion in  Canada. 

**  YIIL  And  be  it  enacted,  that  the  receiver^general  or  other  person  appointed  Qiunatee  of 
aa  aforesaid  to  receive  the  interest  and  dividends  accruing  from  the  investment  of  ^  >^mi8  of 
the  proceeds  of  all  clergy  reserves  sold  or  to  be  sold  shall,  on  or  before  the  fifteenth    u^^  o# 
day  of  January  in  every  year,  deliver  to  the  governor  a  cerUficaie  in  writing  under  England,  and 
his  hand  of  the  net  amount  which  in  that  year  will  be  applicable  to  the  several  IhW.  to  the 
diurehes  of  England  and  Scotland  out  of  the  said  fimd  under  the  provisicos  of  this  ^l^^jf 
act ;  and  whenever  the  sum  mentioned  in  any  such  certificate  to  be  applicable  to  ^^^^'^'"''^ 
the  church  of  England  in  Upper  Canada  shall  be  less  than  seven  thousand  seven 
hundred  pounds,  or  the  sum  mentioned  in  the  certificate  to  be  applicable  to  the 
ehnreh  of  Scotland  in  Upper  Canada  shall  be  less  than  one  thousand  five  hundred 
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Stat.  3  &  4 
Vict.  c.  78. 


Aoconnts  of 
expenditure 
to  be  rendered 
to  governor  in 
council. 


Summary 
remedy  for 
miflapplication 
of  monies. 


Repeal  of  part 
of  31  Geo.  3, 
c  31. 


raeaning  of 
tennSf  'pro* 
▼ince  of  Ca- 
nada," and 
"governor." 


and  eighty  ponnda,  the  deficiency  in  each  case  shall  be  made  good  out  of  tht  taoat^ 
lidated  fund  of  the  United  Kingdom  of  Gnat  Britain  and  Iidand,  and  lUlbe 
charged  thereupon  at  the  quatier  day  next  enflatng  the  racopi  of  nch  ecHi&ileit 
the  TreaBury ;  and  the  loid  high  tieaaarery  or  three  or  mofe  oommiMncB  «f  ha 
majesty's  Treasury  of  the  United  Kingdom  of  Great  Britam  and  Irdandy  daD  W 
authorised  by  their  warxant  to  direct  the  issue  of  the  soma  needed  to  lapplj  taA 
deficiency  in  the  following  manner ;  (Uiat  ie  to  say,}  such  sura  as  sliall  be  ssedtd  to 
supi^y  the  deficiency  of  the  said  sum  of  seven  thousand  sevvft  handled  pmads  to 
such  person  or  pexaons  as  shall  be  appointed  to  leceiye  the  same  by  the  Soady  f« 
the  Firopagation  of  the  Gospel  in  Foreign  Parts,  and  such  sum  as  shall  be  needed  to 
supply  the  deficiency  of  the  said  sum  of  one  thousand  five  hundred  and  cigbtj 
pounds  to  such  person  or  persons  as  shall  be  appointed  to  leeeive  the  aae  by  mj 
writing  under  the  hands  of  any  three  or  more  of  the  oommissieiMn  under  wkM 
authority  the  share  of  the  church  of  Scotland  is  to  be  expended  as  afneeiid;  aai 
all  sums  so  paid  out  of  the  consolidated  fund  shall  be  sevendly  applied,  uadtrtb 
authority  of  the  said  society  and  of  the  laat-mentioned  commisaioiim  reepsedvily, 
for  the  support  and  mdntenaace  of  public  wtnship  and  the  propagvtioa  ei  lebgiosi 
knowledge  in  each  of  the  stud  churches  in  Canada. 

^  IX.  And  be  it  enacted,  Uiat  accounts  of  the  expenditure  of  eveiy  son  d 
money  so  to  be  received  out  of  the  said  annual  fund,  or  out  of  the  consnliditrf 
fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  by  the  said  chudbn  d 
England  and  Scotland,  or  by  any  other  regions  body  or  denomination  of  Chrinini 
respectively,  under  the  authority  of  this  act,  shall  be,  on  or  before  the  twoliitk 
day  of  July  in  each  year,  rendered  to  the  governor  of  the  said  province  in  csonal; 
and  that  until  such  aooounts  riiall  have  been  nudersd,  and  the  doe  and  pnpcr 
expenditure  of  the  sum  granted  during  any  preceding  year  shall  have  been  c^ 
blished  to  the  satisfiiction  of  the  governor  of  the  said  provinoe  in  ooundl,  no  «Aff 
or  further  sum  or  proportion  *of  the  said  annual  fund  shall  be  paid  or  alloved  to 
any  or  either  of  the  churches,  religious  bodies,  or  denominations  of  CbiiitiBB 
failing,  neglecting,  or  refui&ig  to  render  such  account,  or  to  verify  the  mnt  u 
aforesaid ;  and  that  copies  of  such  aooounts  shall  ommally  be  laid  betes  the  kgb> 
lature  of  the  said  provinoe. 

**  X.  And  be  it  enacted,  that  whenever  there  shall  sppear  to  the  govonor  «f  tbi 
Bud  provinoe  in  council  sufficient  reason  to  apprehend  that  there  has  been  snyn* 
appropriation  or  non-appropriation  of  any  sum  or  sums  of  money  paid  to  any  of  tfcc 
said  diurohes,  religious  bodies,  or  denominations  of  Christian^  out  ef  the  Mil 
annual  fund,  or  any  n^lect  or  abuse  in  the  expendituro  or  management  ef  ibt 
such  sum  or  sums,  upon  direction  for  that  purpose  given  by  the  govemer,  it  doll 
be  lawful  for  the  attorney-general  to  apply  summarily,  either  by  petition  or  tafei^ 
mation,  to  or  in  the  court  of  Chanoery  in  Upper  Gnada,  or  to  aay  eae  ef  ckt 
shperior  courts  of  record  in  Lower  Canada,  setting  fbrth  the  natsre  of  the  sInw 
approhended,  and  praying  discovery,  and  roliaf  in  the  premises,  as  the  osUn  ^ 
the  case  may  require, 

**  XI.  And  be  it  enacted,  that  from  and  after  the  paasing  of  this  act,  so  vsrl 
of  an  act  passed  in  the  thirty-first  year  of  the  reign  of  King  €reotge  the  Tlmi 
intituled,  *  An  Act  to  repeal  certain  Farts  of  an  Act  passed  in  the  fouitacBUi  rr« 
of  His  Majesty's  Reign,  intituled,  *^  An  Act  for  making  more  cilbctMi] 
for  the  Government  of  the  Provinoe  of  Quebec  in  North  Araerioa,  and  to 
further  Phmsion  for  the  Government  of  the  Province," '  as  rehrtea  to  any 
tions  of  land  hereafter  to  be  made  in  Upper  Canada  or  Lower  Canadi  for  tk 
support  and  maintenance  of  a  protestant  cleigy,  shall  be  repealed* 

^  XII.  And  be  it  enacted,  that  in  this  act  the  woids  *  pniftaoe  of  Caaads*  ibaU 
be  taken  to  mean  the  province  of  Canada  as  constituted  under  an  acS  pa  end  ia  tha 
session  of  parliament,  intituled,  'An  Act  to  re-unite  the  Provinoea  of  Uppff  i»i 
Lower  Canada,  and  for  the  Government  of  Canada;'  and  the  word  *fgtenMS^  dbfl 
be  taken  to  mean  and  include  the  governor,  lieutenant  gowtour,  or  poien  Biai- 
nistering  the  government  of  the  provinoe  of  Canada. 

*<XIII.  And  be  it  enacted,  that  this  act  may  be  amended  or  lupaaied  ^  »7 
act  to  be  paesed  in  this  session  of  parliament.'* 
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LXXI.    Stat.  3  &  4  Yictobim,  gap.  lxjlxv,    A.D.  1840.  Stat.  3  &  4 

Vict  cap 

**An  Act  for  eitabluhing  a  gmmnU  Cemetery  in  ike  ParUk  of  Hufy  Crest  and 
Giles,  in  or  near  ike  Town  of  Skrewsbury,  in  the  Comity  of  Salop** 


LZZZT. 


LXXII.    Stat.  3  &  4  VicroBiiB,  c.  86(1).    A.D.  1840.  Stat.  3  &  4 

''An  Act  for  beUer  enforcing  Church  DMcipliiie(2)."  ^^"'  ^'  ^^' 

''Whereas  the  manner  of  proceeding  in  causes  for  the  oozTectian  of  clerks 

(1)  In  Sanders  ▼.  Headf  (Z  Curt.  47,)  court  of  appeal  of  the  prorinoe.'  Now,  there 
Sir  Herbert  Jenner  Fiat  gaTe  the  following  the  words  first  insianee,  cannot  mean  the 
judicial  opinion  raapectiBg  the  phraseology  noOee,  but  the  sentence  on  the  first  hearing 
of  the  Church  Discipline  Act :  **  Undonbt-  of  the  cause.  So  they  are  used  in  the 
ediy  the  phraseology  of  the  act  is  not  such  latter  part  of  the  same  section.  *When  the 
as,  unless  the  act  had  been  passed  in  a  cause  ahall  haTC  been  heard  and  detennkied 
hurry,  would  have  been  permitted  to  remain,  in  the^Kn^  tfM#4Biet  in  the  court  of  the  arch- 
It  is  dear,  that  the  same  words  are  used  in  bishop.'  By  these  woids,  the  same  meaning 
different  senses  in  different  parta  of  the  act:  is  not  intended  to  be  couTcyed  in  the  two 
for  example,  in  the  13th  section  which  directs  sections.  What  I  undersand  by  them  is» 
the  bishop  to  send  letters  of  request  to  this  that  at  any  time  before  the  commissioners 
court,  the  words  'first  instance'  are  used  in  have  proceeded  in  the  faupiify,  the  bishop 
a  diflbreat  sense  from  that  hi  which  they  are  may  send  the  case  up  to  be  heard  elsewhere.'' 
used  in  the  15th  section;  for  the  15th  sec-  It  may  be  here  obsenred,  that  Stat.  3  &  4 
tion  enacts,  'that  it  shall  be  lawful  for  any  Tict.  c.  86,  does  not  apply  to  the  Isle  of 
party  who  shall  think  himself  aggrieved  by  the  Man. 

judgment  pronounced  hi  the  Jirst  hutanee        (2)  CkmrkDise^Ume: — ^The  ibilowingis 

by  the  bishop,  or  in  the  court  of  eppesl  of  a  statement  of  the  pHne^  statutes  enai^ 

the  pronnce,  to  appeal  from  such  judgment,  since  A.D.  1800,  which  q»ply  to  the  general 

and  such  sippetil  shall  be  to  the  archbishop,  rights,   duties,  and  responsibilities  of  the 

and  shall  be  heard  before  the  judge  of  the  clergy  in  Englandt 

Ages    of  persons   admitted  into  deacons'  and  priests'l 

orders,  enforcing  the  due  obserrance  of  the  Canons >44  Geo.  S,  c  43.  U.K. 

and  Rubric  respecting  I 

Arrest  of  a  deiigyman  when  performing,  going  to  perform,  | 

or  returning  from  performing  diVine  senrioe,  punish- >  9  Geo.  4,  e.  31,  s.  23.         S. 

meat  for j 

AngmentatkmB 

29 

AToidanoe  of  benefices  by  incumbents  accepting  aug-' 
mented  curacies,  suspending  an  act  of  36  Geo.  ~ 

c.  83,  relating  to  J  }  B. 

Repeated  by  48  Geo.  3,  c  5. 

Beneficest  securing,  in  certain  cases,  spiritual  persona  inlKo  n^  «  «  ja 

tiie  possession  of  r*  ®**-  ^' ""'  *"' 

Benefit  of  clergy,  defining  the  rights  of  conricts  after  hanng\ 

been  puiSsfaed  for  deigyable  oflenoea;  placing  derbl   «  f*^  a       ok  v 

in  orders  on  the  same  footing  witii  otiier  persons,  asf  ^  ^'^'  ^'  ^'  ^^'  '^' 

to  felonies;  and  Uasiting  the  dfect  of J 

repealing  statutes  relatiTC  to  7&8Geo.4,cc.27,28&29.  E. 

Colonies,  permitting  the  archbishops  and  the  bishop  ofl  en  n^  a       en  v 

London  to  onhdn  persons  speciany  tor  the r  *  "~'  ^'  ^  •"•  *" 

making   regulations    respecting  bishops  and] 

dngy,  other  tiiaa  those  of  the  united  >  3  &  4  Tict.  c.  33. 

chnich  of  England  and  Ireland    J 

Curates,  granting  8,000/.  for  the  present  relief  of 44  Geo.  3,  c.  2. 

for  the  farther  support  and  maineenance  of  sti-K,  rt      «       i  ^a 

pendiary .V. P  ^«>-  3'  «•  ^*«- 

Amendedhf  54  Geo.  3,  c.  175,  s.  11. 

Repeeied,  and  other  prorisions  made  by  57  Geo.  3,  c.  99. 
Which  was  rq^ealed  and  other  prori-l  ,  -  «  «...  ^  ,^ 

sions  made  by   „ f  *  *  *  ^"***  «•  *''*• 

Gaols  and  houses  of  correction,  proriding  clergy  for 55  Geo.  3,  c.  48. 

Amended  by  58  Geo.  3,  c.  32. 

Repealed,  and  other  provisions  made/  4  Geo.  4,  c.  64.  1  . 

hy  \  2  &  3  Vict.  c.  56.  f  "• 

Holy  orders,  persons  in,  disqualified  to  sit  in  parliament  41  Geo.  3,  c.  63.  U.  K. 


lug.] 

>.  3,  >47  Geo.  3,  Sess.  2,  c.  75.  ] 

48  Geo.  3,  c  5.  J 


1990 
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Stat.  3  &  4 
VtCT.  c.  86. 


zequires  amendment;  be  it  enacted  by  the  qnoen'a  moat 

Holy  ordon,  enfbrcing  tiie  due  obiemiioe  of  the  Coioim) 

aod  Rabrie  retpeetaqc  the  afM  of  penmisUi  Geo.  3,  c  43. 
admitted  Into  dieaooiir  and  prieiti'  ordera  j 

deny  to  be  ordained  specially  for  the  coloniefj 

hj  the  Archbiihopi   of  Canterbury  and}59  Oeo.  3,  e.  60. 

xork,  and  Biibop  of  London   

regnlattooa  in  leqpeet  to  biibope  and  dergy* 

odier  than  thoie  of  the  united  cfanrch  of 

Englandand  Ireland 

Holy  Trinity,  reUeringfrom  certain  penaltiea  perwnil  3  q^  , 

who  impugn  the  doctrine  of r  ' 

Krtend^d  to  Ireland  by —  57  Geo.  3,  e.  70, 

Hooae  of  oommooa,  remoring  doubts  aa  to  eligibility  ofl .«  g^^  •  ^  Am 

ij  orders  to  dt  in r    «^  ^»  «•  "• 


3  &  4  Vict.  €•  33. 


{ 


persons  in  holy  01 
Houses  and  glebe  lands,  spiritual  persons  enabled  to  ez-Ur  q^  s  c  147 

change  parsonage  j  '    '         '• 

r56  Geo.  3,  c.  &2. 

^""^  "^ •]  \  gS:  i  t  i. 

I  7  Geo.  4,  c.  66. 

relierlng  incumbents  of  Urings  or  benefteesY  •  |-«      ^       a^ 

mortgand  for  proTldhif    /  *  *^-  *•  «•  »»• 

amending  the  law  for  pnmding  6t  houses  fori  •  .  «  xtl^  ^  •• 

the  beneficed  defgy  /  *  *  »  viet.  e.  W. 

r  I  &  2  Vkt.  c.  29. 


U.K. 

U.K. 

k 
VS-k. 

G.B 

I 

U.K. 


1 


2&3Vietc49,SB.  14,17 
Land  tax.  small  UTings  ezonented  from 46  Geo.  3,  e.  133. 

^^'^^"'^ tsO  Geo.  3.  c.  58. 

odier  small  lirings  exonerated  from  53  Geo.  3,  e.  123. 

renewing  powers  of  exoneratfon 67  Geo.  3,  e.  100. 

Penalties,  reUering  spiritual  persons  and  patrons  from,!  »  .  ^  ^^  ^       ^t, 

and  rendering  valid  certun  resignation  bonds J  ^  *  "  **~-  *•  ^  ^' 

Pluralities  of  Ufbgs,  itaying  proeeedings  for 41  Geo.  3,  c.  102.  1 

0-^H^^j -{l3G^:3^•^3J?iSL.  I 


IG.B. 


e.  102. 
301^86, 


Plurality,  abridgbg  the  holdbg  of  beoefices  hi  \h2  Vaet  c.  106. 

Queen  Anne's  bounty,  maldag  more  eflEeotasl,  and  en-/ j^  ^'  f '  f-  ^^* 

'"K^  ^  p^~ 17  SS:  I:  I:  S: 

{2  &  3  Tkt.  e.  49. 
3  &  4  Viet,  c  20,  a.  S. 
3  &  4  VicL  c  60. 
ResidBDce,  staying  proceedings  for  noQ-reeidenQe  untQK,  g*^  , 
25th  March,  1802 P*  ^^^  ^' 

^^  ^ {I3  ^:l:T^ 

amending  laws  relating  to  spiritual  personsK,.  ^..  %  ^  qa 

holding  ibrms,  and  for  cnfordng  residence P*  *^^  *•  ^  "*• 

A j^j  w-  143  Geo.  3,  e.  109. 

-*"***^  ^ 154  Geo.  3,  c.  175. 

IZqicalid,  and  other  profUons  made  by  57  Geo.  3,  e.  99. 
IVhich  was  repealed  and  other  prorl-)  «  .  «  vl.*  «  iaa 

sions  made  by   f  *  »  *  vw.  a.  lit, 

ataying  proeeedings  in  acttona  for  non-real- ln^  f^..  •  ^  « 

denoe  under  43  Geo.  3,  c.  84  ™  weo.  »,  c  o. 

OmUvm^bf..., 54  Geo.  3,  oc  44, 54,  cap. 

PWfenting  vezatioua  suits  under  43  Geo.  3,  c.)>^  ^ •  ^  k^ 

84,  for  non.residence f**  ®^-  *'  *•  •*• 

explaining  and  amendiqg  aet  relating  to  spiri-| 

taal  persons  holding  forma,  and  for  en-  >54  Geo.  3,  c  175. 

forcing  residence  for  one  year j 

Omiifmtd  until  5th  April,  1817,  hj  56  Geo.  3,  oc.  6  &  123. 

, oonsoUdating  and  amending  laws  relating  tol 

spiritual  peiaoBa  holding  fonns,  and  forS57  Geo.  3,  e.  99. 

aofordqg  residence  „) 

B^mkd,  and  other  prorisions  made  by  1  &  2  Vict.  e.  106, 
nndering  acta  more  cifectual  for  promotingi 

residence,  by  providing  houses,  ftc  for>  7  Geo,  4,  e.  60. 
benefices m.»m..j 


1 


I 


} 
} 


«..#••• #•••• • ••• 


i 
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and  with  the  advice  and  oonfieni  of  the  lords  spiritual  and  temporaly  and  com-  Stat.  3  &  4 
mons,  in  this  present  parliament  assemUed,  and  by  the  authority  of  the  same,  that  ^ict.  c.  86. 
an  act  passed  in  the  first  year  of  the  reign  of  King  Henry  the  Seventh,  intituled.  Repeal  of 
*  An  Act  for  Bishops  to  punish  Priests  and  other  Religious  Men  for  dishonest  i  ^^'  7*  c*  ^• 
Lives,'  shall  be  repealed. 

**  II.  And  be  it  enacted,  that,  unless  it  shall  otherwise  appear  from  the  context,   Definitioii  of 
the  term  *  preferment,'  when  used  in  this  act,  shall  be  construed  to  comprehend  ^^  terms,     ^^ 
every  deanery,  archdeaconry,  prebend,  canonry,  oflBce  of  minor  canon,  priest,  vicar,   •♦bubop?'*' ' 
or  vicar-choral  in  hofy  orders {l)^  and  every  precentorship,  treasurership,  sub-  *< archbishop," 
deanery,  chancellorship  of  the  church,  and  other  dignity  and  office  in  any  cathe-  and 
dial  or  collegiate  church,  and  every  mastership,  wardenship,  and  fellowship  in   "diocese 
any  collegiate  church,  and  all  benefices  with  cure  of  souls,  comprehending  therein 
all  parishes,  perpetual  curacies,  donatives,  endowed  public  chapels,  parochial  char 
pelries,  and  chapelriee  or  districts  belonging  to  or  reputed  to  belong,  or  annexed  or 
repnted  to  be  annexed,  to  any  church  or  chapel,  and  every  curacy,  lectureship, 
readership,  cbapbuncy,  office,  or  place  which  requires  the  discharge  of  any  spiri- 
tual duty,  and  whether  the  same  be  or  be  not  within  any  exempt  or  peculiar  juris- 
diction ;  and  the  word  '  bishop^*  when  used  in  this  act,  shall  be  construed  to  com- 
pr€kend(2)  'arehbishop ;'  and  the  word  *  diocese,'  when  used  in  thb  act,  shall  be 
construed  to  comprehend  all  places  to  which  the  jurisdiction  of  any  bishop 
extends,  under  and  for  the  purposes  of  an  act  passed  in  the  second  year  of  the 
reif^n  of  her  present  majesty,  intituled,   '  An  Act  to  abridge  the  holding  of  1  &  2  Vict. 
Benefices  in  Plurality,  and  to  make  better  Provision  for  the  Residence  of  the  ^*  ^^^* 
Cleigy.' 

^*  III.  And  be  it  enacted,  that  in  every  case  of  any  clerk  in  holy  orders  of  Bishop  may 
the  united  church  of  England  and  Ireland  who  may  be  charged  with  at^  ofenee  ^^^.  *  <^°>* 
against  the  laws  eoclesiastical(fl)f  or  concerning  whom  theremojf  exist  scandal  or  eril  ^^^ 


1  &  2  Vict.  c.  106.  2  &  3  Vict  c.  49. 

Readenoe,  making  better  pro- 1   3  &  4  Vict.  c.  20,  s.  5.    3  &  4  Vict.  c.  60,  s.  21. 
visioiii  for  the  residence  oK   3  &  4  Vict.  c.  86,  s.  2.    3  &  4  Vict  c.  113,  s.  34. 

the  clergy  f   4  &  5  Vict  c.  39,  ss.  9,  10,  23,  &  24. 

5  &  6  Vict.  c.  26. 

Riding-hone,  granting  exemption  from  duty  for  one 41  Geo.  3,  e.  40. 

lUpeaUd  bj 43  Geo.  3,  c.  161. 

Plovisions  now  in  force 4  &  5  Gnl.  4,  c.  73. 


>  E. 


iu.  K. 


(1)  Vieor^ehoral  m  holy  orders: — ^The  (3)  Charged  teUh  any  effmee  agemtl  the 
▼icars-choral  of  St  I^ul's  are  laymen,  and  laws  eeeleeia$tieal:—\ 992 — 2076. 

the  aame  remark  wiU^  in  some  instances,  I.    Clergymen    solemnising    marriages 

apply  to  other  cathedrals.      The  Church  without  making  due  inquiries  as 

Discipline  Act  only  applies  to  ricars-choral  to  the  residence  of  the  parties. 

in  hofy  orders,  consequently,  lay  Ticars-choral  1992—1 995. 

are  not  subjected  to  its  provisions;  but  they  H.  Celebrating  a  marriage  between  two 

oontiane  unider  the  jurisdiction  of  die  visitor,  persons  within  the  prohibited  de- 

wbose  authority  is  unimpaired  by  Stat  3  &  gives  of  affinity.   1995. 

4  Vict  c.  86.  111.  The  doctrine  relating  to  contracts  of 

(2)  Bishop construed  to  com'  marriage,  as  contradistinguished 

jjrehend: — Bidkops  are  not   oomprehended  from  marriage  itself.  1996 — 2006. 

nnder  the  words  "ecclesiastical  persons."  IV.  Refusing  burial;  and  improperly  per- 

The  rule  of  tiie  canon  law,  is,  **Clericus,  ex  forming  the  burial  sendee.  2006^ 

ri  Terbi,  non  oomprefaendit  episoopum,  sed  2012. 

cum  adjuncto,  sic,  in  quantum  illud  adjunc-  V.  Baptism  by  persons  alleged  to  be  he- 

tam  potest  conoernere  episoopum ;"  (Lyndw.  retics  or  schismatics.  201 2 — 2035. 

de  Loc.  et  Con.  c  Vendent.  ▼.  Si  quis  C7e-  VI.  Qnarrdling,  diiding,  and  brawling. 

rtcusj)  and  the  same  principle  is  recognised  2035—2037. 

in   the    following  extracts:   ''Eodesiastioos  VII.  Drunkenness,  indecent  conduct,  de- 

jodioeaintellige  deinferioribusepiscopo;  nam  meanour,  and  language.  2037^ 

epiacopi  hac  poenA  non  ligantur,  e6  qudd  de  2039. 

eia  non  fit  mentio  spedalis;"  (Ibid,  de  Tes-  VIII.  Depraving  of  the  Book  ot  Common 

tarn.  c-Ita  quor.  y.  Becles,  Jud.i)  "Hanc  Prayer.  2039—2040. 

poenam  in  hoc  casn  non  incnrrent  epiacopi,  IX.  Obsenranoe   or    non-obserranoe    of 

eo  qudd  de  eb  non  fit  mentio  specialis."  churdi  offices.  2041 — 2072. 

Ibid.  c.  Adeo.  quor.  ▼.  Stupensioms,  X.  A  decent  communion  table.  2072— 

2076. 


]992  STATUTA  VICTORIJE.    A  J).  1837— }II44 

ViCT*  o  86         ^-  Clergtm»n  80LBMNIZIK0  Marriages  romptioiiem  ^BTWniflr- — — »—  i-*-^ 

•    '     •             WITHOUT  MAKING  DDK  IwauiRiEs  AS  g^cseSbtM  qQiMiie  om 

TO  THE  Rksidrnck  OF  THE  PARTIES.  moDwrum piSibitonim 

la  Wfnn  {Cieri)  v.  Demies  if  Weeper,  lieitonim  ioter  alioe  qiutiii 

(1  Curt.  690  ^^  principal  ofTenoe  oharged  in  poflteram  identer  fecarint, 

was,  that  of  puUi^iiiig  the  banns  of  mar*  Tek  ouratonnn  Spaomn  < 

nage,  aad  of  marrpnf^  peisons  not  ratident  hoe  licentiA  bob  obtantl 

within  the  parish ;  and  the  objection  taken  to  monicstionis  sententiam  incutaBt  iptstek* 

the  admissibility  of  the  ai-ticles»  was,   that  <*The  text  law  then  cspaciair  pnUUB 

the  offence  impnted  to  the  appellant,  if  a  priests    from   soleittBuiqg   inaiii^ge,  cna 

TiolitioB  ef  tiie  law,  was  not  oognitable  in  thoogb  lawftd,  betweta  othsa  thai  turn 

the  eoolesiastical  oonrts;  and  a  doubt  was  own  parisbionefs ;   and  Ljndwooi  m  Hi 

raised,  wbedier  in   hot  it  ever  wss  cog-  same  diapler  observis, 

nisable  in  those  courts;  or  if  so,  whether  turclandestinammnltis 

the  5ufisdietion  had  not  been  taken  away  by  others,  says,  'Quia  noa  pi 

subseqant  statnfeea.  lien  deBBStiatiOBes  aire 

Upon  sBch  qneatkms  ^  HmrbeH  Jtmter  •<Thereis  tiwBnodoBbtthBt,Batorirtb 

observed:  *'Tbe  correction  of  the  clergy  in  parties  contracting,  but  also  tbe  prieitMfe^ 

matters  relating  to  the  performance  of  divine  niaing  clandestine  marriages,  ware  pam^ 

worship,  is,  and  always  has  been,  more  p&  able  by  the  ancient  canoB  law  m  nedial 

cttUarly  the  prowinoe  of  the  ordinaiy.  and  attowed  here ;  and  tiiat  a 

«4 That  theosnon  lawpfoUfaitad clandaatiBe  preoedad  fay  pablioalioB  of  ~ 

marriagas,  and  inflicted  poniahment  on  the  or  between  peraona  not 

partiea  contracting  such  marriages,  as  well  ss  the  meaning'  of  that  law  a  dandcatfaa  bw 

on  the  minister  solemnizing  them,  ia  abnn-  riage;    and  thia  contfaraad  to  be  ^  hv, 

dflBtly  elear;  and  it  Is  no  less  oeltain,  that  down  to  the  time  of  the  patang  of  the  Mv^ 

marriagea  warn  forbidden  to  be  aoleniniaed  riage  Act  (26  Geo.  2,  c.  33,  tmii  847);  < 

by  any  other  than  the  prieat  of  the  pariah  in  least,  in  1736,  it  wss  so  held  ia  the  emr  ^ 

whkh  the  parties  resided;  unless  with  the  MiddUtom  ▼.  CVq/T,  (2  Atk.  650, Bali SA.) 

lioenee  of  the  diocesan  and  of  the  curate  of  ao  often  referred  to,  and  ao  aaach  rdkk  m 

the  pariah in  tfw  aifument.     AndthBCBaaq^JMMr 

'«The€onatitation  of  Aiehbiahop  Reynolda  t.  Mmiyn,  (Jon.  (Sir  W.),  SS7,)  wai  am- 
is aa  foUowa :  (Lyndw.  1. 4,  tit.  1,  De  Spon-  tioned  by  Lord  Hmdmiche  in  eappart  of  te 
aaiiboa  et  Matrimonio :)  '  In  matrimonio  part  of  tiiia  judgment,  where  itwaa  renNad: 
qaoque  oontrahendo  aemper  tribus  diebua  *  Tliat  if  any  peraon  nuuiy  witfaaBt  pabics> 
dominicis  vel  featiTis  k  se  distantibus,  [this  tion  of  banna,  or  lioeBoe  diapeBaiBg  wiik  ft, 
now,  by  Stat.  4  Geo.  4,  e.  76  {mtti  1229),  they  are  citable  for  it  fai  the  iiuihBBrtil 
must  be  on  three  Sundays,]  qussi  tribus  edic-  court ;'  and  this  even  in  the  oase  of  lay  pw« 
tis,  perqoirant  saoerdotes  a  populo  de  im-  sons,  so  k  fortiori  in  the  eaae  of  the  dofy. 
munitate  sponsi  et  sponsm.  Si  quis  anteu  **  Hie  question  then  is  ataapiy  laJBuai  to 
aaeardoa  hujnamodi  edicta  non  aervaverit,  this,  whetiber  the  Marriage  Aet,  (4  Gee.  4,  c 
poenaa  nuper  in  oonoilio  super  hoc  atatutam  76,)  by  whidi  a  clergjraMB  hauwhigif  wA 
non  evadat.'  wilfully  solemnisinf  marriage  withoil  te 

**  And  as  Lyndwood  obaerrea  in  tha  Oloas. :  publication  of  banns,  or  liooioe,  ii  Kekh  » 

'  Hac  poena  est  suspensioais  per  triwmfam.*  be  oouYicted  as  a  felon,  aad  to  be 

Daoret^.  Gre^i^.  1.  4,  tit.  3,  o.  3*  for  fourteen  years,  has  repealed  the 

*'  Hera  then  ia  auapenaion  for  tlirea  yearaof  law,  and  taken  away  the  aneieBt 

the  miniater  aolemniaing  matrimony  without  of  the  eocleaiasticKl  court  in  aa 

pubbcation    of  banns.      Simon  Mepham's  and  this,  undoubtedly,  is  a  very  giave 

Conatitutiea  is  an  au&ority  also  on  this  serious  question,  and  dcsenrfs  gratf 

point:  'Quia  ex  contrsotibna  matrimoniali-  aideralSon,  mofeeapeaaily  aa  ^eradaaaat 

bua   absque  bannomm   aditkme  prKliabit&  aa  before  obaeraed,  appear  to  have  hem  my 

initia,  nonnulla  perlcula  evanemnt,  et  maBi-  actual  dedaion  upon  it;  the  only  eaae  wMdk 

featum  e»t  indies  proTeidre,  omnibus  et  sin-  is  to  be  found,  befaig  that  ofOaaqpMf  (Owi) 

golis  suffraganeis  noatris  prccipimus  statu-  ▼.  Aldriek  (Cr«rA),   (2  WOs.   If,)  «Wb 

endo  quod  decretalem  cum  inMbiiio,  (quft  occurred  shortly  sfler  thfe  Marrbfe  Act  ii^ 

proMbetur  ne  qui  matrimonium  contrahant,  Geo.  2);    that  oaae  waa  to  ttta  aftet:  i 

bannia  non  pramiasia  in  singulis  eodesiis  clergyman  waa  cuDed  upon  tn  aaaBsr  ta  tW 

pafochialilraa  aua  dioeceaia  pluribua  diebua  ecclcsiaatical  court,  for  aohwniiiag  aav^ 

solannibua  eum  major  populi  affuerit  multi-  witikout  banna,  or  ttoeDe6,8adforpufciBav 

todo,)  expont  foeiant  in   vulgari,  et   earn  oth6r  rdigious  ritea  without  the  laaBet  ^ 

firmiter   observari,    quibusris    laoerdotibus  the  ordinary,  and  a  praUbidOB  Baa  piaid 

etiam  bon  paroohialibua,  qui  contractibus  upon  the  suggestion,  that  ainoe  Iha  Manhr 

matrimonialttma  ante    solennem    editionem  Act,  Ae  offence  waa  ob^  oogiiMlli  fc  ^ 

bannorum    initia    presumpserint    interesse,  temporal  eourta.    Hie  enuft  dU  naC  afti^ 

peenam  auapenaionis  ab  officio  per  triennium  hitely  determine  tho  point,  bul 

infligendo  et  hujusmodi  contrahentes  etiam-  tion  was  made  abaolute  aa  to 

si  ouHum  subsit  impedimentum  poenA  debitft  out  baana  or  HamB,  iki 

peroellendo.'     Lyndw.  1.  4,  tit.  3.  lesTC  to  dedafe  in  prahibilte,  li 


''Also  Archbishop  Stratford  (Ibid.)  t  *  Prw  the  queadott  OB  the  Mavfl^  Aat^^yt  ^ 

sentis  auctoritate  condlii  statuHnas,  quod  more  solemnly  argued  and  dediBi*lfcMaBy«* 

exnunc  matrimonta  contrahentes,  et  ea  inter  1  understand, intbnatiqg SB 

se  solennizari  facientes,  quacunque  impcdi-  the  jurisdiction  of  the 
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deoiftiof  tibnt  point,  ai  nothiDg  further  ap-  of   banin.      I  do  not  maan   to  intimatr,    Stat.  3  &  4 

pears  to  have  been  done  ki  the  oaae.  ....  that  a  dergyman  beliering  there  was  a  real-   Vict.  c.  86. 

*'  In  the  Mfe  ^f  Mart  t.  Mort^  (2  Atk.  dence  wonld  be  goiltj  within  that  clause. 

157,)  in  1741,  which  was  before  the  filar*  Bat  upon  the  principles  of  the  common  law, 

riage  Act,  (26  Geo.  2,)   Lord  Hardwicke  as  weil  as  the  statute  law,  laying  penaltiea 

8ud..  'It  ia  Tory  sivprising  when  canons,  upon  niniage  without  licence  or  a  due  pub- 

wlth  respect  to  mariisgea,  hsTe  laid  down  lication  of  bsnM,  though  such  a  Ihct  should 

directioDs  so  plainly  for  the  conduct*  of  ec«  not  bo'within  the  mesntwg  of  that  daue,  it 

draastieal  officers  and  clergymen,  (which,  has  the  character  of  an  oflfenoe  within  the 

though  they  have  not  the  authority  of  an  law  of  this  country.    What  other  nnae  can 

set  of  parliuaent,  and  oonaequently  are  not  be  giren  to  the   10th  eection  of  the  act, 

binding  upon  laymen,  yet  certainly  are  pr»>  wUdi  looidug  at  the  person  mined,  aa  this 

•criptions  to  the  ecclesiasrioal  courts,  and  girl  is,  enacts,  that  after  there  has  been  a 

likewise  to  clergymen,)  that  there  should  be  marriage  de  faeto  with  publication  of  banns, 

iQch  frequent  instances  of  their  departing  no  evidence  shall  be  ghen  to  disprove  the 

from  then,  and  introducing  a  practice  en*>  fsot  of  residence  in  anj  suit,  in  which  the 

tirdy  repugnant   to    them,  piie  Can.  62,  validity  of  the  marriage  comes  in  question. 

102,  &c.  in  1603,  all  of  them  extremely  But  lor  all  other  purposes  it  may  be  the 

plain  in  their  directMOS  to  eoolesiaatical  offi-  subject  of  inquiry;  and  the  law  of  the  ooun- 

oers  and  clergymen;  eoe  would  think  nobody  try  would  r«»eh  it  by  a  criminal  inform** 

erer  read  tiMm,  neither  the  oiBcera  of  the    tion.' '  From  what  I 

spiritual oourts,  norohsrgymen,  or  they  eould  have  seen  in  this  court,  ■i»««««»g  to  the  casei 

not  act  so  dianaetrioaliy  oppoiate  to  tbBm.  in  which  Lord  lliurWw  and  Lord  Rosslyn 

"  *iio  eodesiastical  persons  can  dispenae  ordered  the  atfeandsnoe  of  the  detgymen,  1 

with  a  canon,  for  they  are  obliged  to  pursue  know  that  this  subject  is  carried  on  with  a 

the  directions  in  them  with  the  utrooat  ex-  negligence  and  carekassness,  that  draws  in 

actneas,  and  it  is  in  the  power  of  the  crown  gentlemen  of  good  intentions;  and  I  feel«  thai 

to  do  it  only.  it  may  be  very  difficult  in  tiiia  gnat  town, 

"  'What   Mr.  Charles    (the   detgyman)  with  all  poaaible  diligence,  to  eseonte  this 

swears,  I  believe  is  true,  that  it  ia  very  fire-  duty  as  ctfectually  as  the  law  seema  to  re- 

qoent  for  surrogates  to  fill  up  the  blanks  in  quire,  tiat  they  ahouM  execute  it :  but  wiwre 

liccnoes  with  the  name  of  any  other  pariah,  a  esse  has  occurred,  in  which  it  is  dear,  that 

and  this  in  some  measure  may  justify  him,  as  if  anj  one  at  the  parties  had  done  what  the 

it  ia  the  conunon  method  among  clogymen ;  law  required  firom  all  of  them,  this  marriage 

but  then  this  will  not  excuse  with  regard  could  not  have  taken  place,  I  must  aay,  it 

to  penalties  in  the  canon,  which  expreaaly  amounted  to  a  crindnaUty,  which  I  hope  will 

directs,  that  no  clergyman  ahall  preaume  to  not  occur  in  future.'      Obaervationa  to  the 

marry  a  person  out  of  the  parishes  in  which  aame  effect  were  also  made  by  Lord  Eldom^ 

the  man  and  woman  reside.'  ia  the  cases  of  Nicholaon  v.  S^usrv,  (16  Vaa. 

*'  In  Primth^  v.  Lamb,  (6  Yes.  421,)  in  260,  mUi  1234.)  and  WarUr  v.  Yorkty  (ISI 

which  there  had  been  a  marriage  by  banns  at  Ibid.  463.)   For  the  several  raaaona,  therefore, 

the  pariah  diuroh  of  St.  Andrew,  Uolbom,  which  I  have  stated,  I  am  of  opmion,  that 

between  a  young  lady  who  was  at  school  at  the  original  jurisdiction  which  theeodedaati- 

CamberweU,  and  a  person  who  had  chambers  cal  courts  poaseaaed  and  exercised  in  casea  of 

at  Fumival'a  Inn*    The  parties  left  Camber-  this  description,  is  not  taken  away  by  any  of 

well  on  the  mommg  of  the  marriage,  and  it  the  atatntea;  that  the  ordinary  ia  still  enti* 

did  not  appear  that  the  lady  had  actually  tied  to  proceed  to  the  correction  of  any  of 

resided  in  Holbom ;    they  were  afterwarda  his  deifj  who  may  offend  against  the  order 

again  married  at  Lambeth,  and  the  derk  of  of  the  diureh,  in  pubtiahing  banna  and  so- 

the  parish  stated  in  his  affidavit,  that  it  ia  1*>mni«ing  matrimony  in  any  other  manner 

not  customary  to  make  any  inquiry  aa  to  than  that  prescribed  by  the  law;  and  tkat  if 

the  residence  of  parties  applying  to  be  mar-  the  diaiges  contained  in  theae  artidea  ahall  be 

ried.    Lord  Eldim  aaid:  *By  the  affidavit  of  eatahliahed  by  evidence,  Mr.  Wynn  ia  liable 

the  clerk  of  the  parish  of  Lambeth,  it  is  dis-  to  be  canonioally  punished  for  such  offence." 

closed,  that  they  conceive  in  that  parish,  that  ,,         «^j.     ».  &        x»^^                         * 

they  do  thdr  duty  to  the  pubUc  wd  to  the  J^^dgm^  qftheBt$k^qfBxeter  in 

inditidrnds,  whom  they  are  to  marry,  never  Voyaey  v.  Martin  (Clerk), 

makiog  any  inquiry  as  to  the  residence  of  In  a  case  in  whioh  James  Voysey  was 

the  parties.     lo  the  canon  law  which  binds  the  complainant,  and  the  Rev.  George  Mar- 

the  dergy  of  this  country,  from  1328  to  tin  the  respondoit,  tdbe  oommissioncn  under 

1603,  it  is  laid  down,  that  it  is  highly  crimU  Stat.  3  &  4  Vict.  c.  86,  having  reported  that 

nd  to  celebrate    marrisge   without  a  due  there  were  prtrnd/teit  grounds  for  proceed- 

pablication  of  banns,  which  must  be  inter-  inga,  and  the  respondent  having  submitted 

preted  a  publication  of  banns  by  persona  under  the  aixth  aection  of  auch  statute,  tha 

having  to  the  beat  of  their  power  informed  Biahop  of  Exeter,  on  the  4th  of  April,  1843, 

tliemadvea,  that  they  publish  banns  between  pronounced  the  following  sentence; 

persons  resident  in  the  parish;    and  very  *'The  fiurts  of  this  case  are  not  disputed ■ 

heavy  prnalties  are  by  thatlaw  inflicted  upon  A  young  man  aged  eighteen  yean  and  six 

decgymen  celebrating  marriage  without  li-  months,  dwelling  in'  the  pariah  of  Credifton, 

oence,  or  a  due  publication  of  banns.'     He  in  his  father's  house,  and  a  young  woman 

then  goes  on  to  mention  the  pendty  by  dwelling  in  the  aame  pariah,  were  married 

statute,  and  adds:    'A  aubaequent    dauae  by  banna,  in  the  pariah  church  of  St.  Pancras, 

makes  it  fdony  in  a  dergyinan  to  celebrate  in  Exeter,  by  the  rector,  <the  Rev.  George 

iuarriage   without    licence   or    publication  Martin,  who  is  thus  brought  under  the  pe- 
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Stat.  3  &  4       nalty  of  the  62iid  canon,  anteit  it  be  shewn,  iltogether  qmIcm  hj  the  nans  ia  «U 

YiCT.  c.  86.       that  having  taken  all  due  pains  to  infonn  him-  he  conducted  his  inqniiy,  for,  the  saly  ^■i> 

self,  he  married  the  parties  under  sudi  deoep-  tion  asked  bj  him  was,  whetter  ^  piitb 

tion.  as  a  discrete  man,  in  the  fiur  exercise  had  lodgings  in  the  hoDse^  a  qaesbsa  whiek 

of  his  discretion,  could  not  have  avoided.  could  hardlj  elicit  any  other  aasver  tkm  tbc 

"  In  looking  to  the  circumstances,  under  which  had  been  already  given  by  the  vnta 

which  Mr.  Martin  was  deceived,  one  preli-  certificate.    Yet,  the  quality  of  the  boas,  ki»- 

minary  consideration  cannot  fail  to  present  ing  a  ticket  over  its  door,  Tnarrftwd,  'Mpy 

itself,  vii.f  that  the  narrow  limits  and  small  for  single  men,'  might  well  hafeocilBdMM 

population  of  his  parish,  containing,  by  the  special  caution  in  any  mnsidwatr  mad. 
census  of  1831,  only  379  persons,  render        "  It  further  appears,  by  the  sdaiakatf 

due  inquiry  in  his  instance,  at  all  times,  a  Mr.  Martin  to  the  fattier  of  the  yoai  ■■, 

matter  of  more  than  ordinary  frdlity ;  and  that,  before  the  marriage,  he  had  sM  ha 

deprive  him  therefore  of  any  excuse  which  of  his  age,  and  was  infonned  *  cigVtea  wm 

might  have  been  urged  by  a  minister  of  one  and  six  months,'  an  answer,  wbiA  abw 

of  our  larger    and   more   largely  peopled  ought  to  have  prevented  him,  cfia  tf  tk 

parishes.    What  degree  of  caution,  and  what  last  hour,  from  completing  the  indMBNtiai. 

minuteness  of  inquiry  would  be  deemed  ne*  of  whidi,  however,  he  had  afacady  lecawl 

cessary  in  such  a  case,  it  is  not  for  me  now  more  than  sufidcnt  warning, 
to  define;  I  know  not,  indeed,  that  any  pre*        ''  Sudi  are  the  main  fbets.    U  ^  am 

taao  line  can  be  defined.     An  honest  man,  had  proceeded  to  a  Ihll  hearing,  sadifsK 

acting  bond  fide  with  the  intention  of  honestly  thing  had  appeared  to  pievcBt  a  eaevietin, 

making  the  inquiry,  to  secure  the  ol>jeet  for  the  sentence  of  the  eanoo,  heavy  m  it  ■• 

which  the  inquiry  is  eqjoined,  is  not  likdy  to  must  have   been  pronovnoed,  *8aipmBoe 

fall  short  of  his  duty.     Nor  waa  Mr.  Martin  per  Meimntm  ipeofmeio,* 
left  by  the  law  without  direction  as  to  tiie        "  Hi^pily,  the  partiea  have  avsiU  ihni- 

time  of  residence,  respecting  which  he  might  selves  fA  a  provision  in  tiv  statate  }  &  4 

most  properly  inquire,  or  without  sufficient  Vict.  c.  86,  s.  6,  and,  in  the  preseat  tt^  tf 

meana  enabling  him  to  make  his  inquiry  the  inquiry,  after  the  IfaidSng  by  the  tmwm 

effectual.     For  the  Stat  4  Geo.  4,  c.  76,  s.  sion,  '  that  there  b  aufideot  prim  >» 

7,  provides,  that  'no  minister  shsll  be  obliged  ground  for  instittttfaig  fisrther  piotwtop/ 

to  publish  banns,  unless  the  persons  shall,  they  have  signified  tiielr  'consent,  tiat  ^ 

seven  days  at  least  before  the  time  required  bishop  shall  forthwith,  wttboat  saj  hf^ 

for  the  first  publication,  deliver  or  cause  to  proceedings,  pronounoe  such  sealeacc  m  k» 

be  delivered  to  him  a  notice  in  writing  of  shall  think  fit.' 

tlieir  names,  of  their  house  or  houses  of        '*I  am  thus  enabled  to  cxerase  s  dK^ 

abode,  and  of  the  time  during  which  they  tion,  vrhich  otherwise  would  not  bite  b^ 

have  dwelt,  inhabited,  or  lodged  in  such  longed  to  me,  bat  vrhich— 4he  ateos ' 

house  or  houses.'  everything  like  imputation  of  sordid  sMtiw  • 

'*  Now  the  obvious  meaning  of  this  pro-  the  part  of  Mr.  Martin,  the  great  Rspeetib- 

vision  is,  that  no  partiea  are  to  be  considered  lity  of  his  general  diarecter,  UsiaesiKnBK 

as  dwelling  in  a  parish  for  the  purpose  of  and,  I  fear,  I  must  add,  the  too  |Biuta 

being  manied  by  banns,  who  have  not  dwelt  practioeof  many  of  his  aanorsin  thej 

therdn  more  ikim  a  week  before  the  first  pub-  make  me  rejoice  to  exerciae  in  Us  ' 
lioation,  for  the  notice,  which  is  to  be  given        "Upon  the  whole,  therefore, 

seven  days  at  least  before  die  publication,  that  this  is  the  first  oaee,  in  wUeh, 

ought  to  state  the  time  during  wldoh  the  par-  our  recollection,  proceedings  have  bea  •- 

ties  have  previously  dwdt  within  the  parish,  stituted  under  this  highly  pensl  casas,  1 

''True  it  is,   that   a  deigyman  ia  not  trust,  that  justice  will  be  sifistid  by  ai? 

bound  to  demand  such  a  notice.    But  if,  dealinc  with  it  as  an  ocrasion  Iv  F"|^ 

waving  the  security,  which  the  ststnte  pro-  proclaiming  the  law  to  oey  dviT*  ^^^ 

vides  for  him,  he  finds  himself,  in  conse-  than  for  eiSbrcing  tta  penalty.    AeevteH. 

quence,  to  have  fallen  into  a  violation  of  the  I  hereby  admonish  Mr.  Martin  of  bii  (n<c. 

canon,  he  has  no  right  to  oomplaini  should  and  sentence  him  to  pay  the  «ai  ef  ^ 

'  the  poialty  of  the  canon  be  inflicted.  pounds  nomme  esytnsfliaw.  ^ 

"  In  the  present  case,  Mr.  Martin  was        "  But  I  csnnot  dismiss  the  esse,  si^ 

content  to  act  on  a  notice,  containing  only  expressing  my  earnest  hope  tint  tfas  p*^ 

the  names  of  the  parties,  and  a  certificate  cution  will  serve  as  a  wareiag  Id  ^^ 

under  the  hand  of  the  keeper  of  a  lodging  whose  conduct  may  hitherto  have  ben  k« 

house,  that  they  were  lodgen  in  his  hcrase,  excusable,  than  his;  and  that  to  aO,  tf  •A 

without  any  statement  whatever  of  the  time  be  apparent,  that  the  pubUc  end  y>w^ 

during  whidi  they  had  been  lodgers;  although  evils,  resulting  from  the  tuoimnf^^^  * 

this  certificate  bore  date  on  £e  voy  day  of  irregular  and  dandesthie  marriifii  ^  f^ 

the  first  publication.  to  the  country  an  indtsputabls  i%|t  *  ^ 

"  It  appean,  indeed,  that  he  inquired  of  pect  that  the  lenieney  of  the 

the  derk,  who  ddivereid  the  notice  and  cer-  be  not  repeated, 
tificate  to  him,  how  long  the  partieB  had        "It  may  be  said«  at  I 

been  resident,  and  was  answered  '  about  six  said,  that  die  eibct  of 

daya ;'  in  odMr  words,  not  long  enough  to  inquiry  on  the  pait  of  the 

satiafy  the  manifeat  intention  of  the  statute,  induce  more  firequent 

"  Mr.  Martin  subsequently  made  Inquiry,  house  and  the  inlsCiai^t 

in  person,  at  the  house  nsmed  in  the  certi-  let  thoee  who  seek  to  bt 


ficate;  a  precaution,  which,  however  in  itself    with  a  lie  on  their  mosrtfe^  p  Vf  ^m^ 


was   unfortunatdy  rendered    rather  than  to  the  hoMo  of 
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not  daim  the  benediction  of  the  dmrch  on  coonty  of  Somenet,  be  the  said  Gorges  Mar-    Stat.  3  &  4 

their  unhallowed  unions,  above  all,  let  them  cus  D'Arcy  Inrine,  knowing  at  the  time,  from   Vict.  c.  86. 

not  find  pandars  to  their  crime  in  Uie  minis-  credible  information,  that  sach  parties  were 

ters  of  Christ  and  stewards  of  the  mysteries  neither  of  tiiem  resident  in  the  parish  of  St. 

of  God."  Mary  RedclifTe,   and  alto  that  they    were 

Extract  Jrom  a  Charge  qf  the  BUhop  c/  widiin  the  prohibited  degrees  of  affinity ;  and 

Gloueeeter  and  Brittol,  reepecting  the  we,  having  received  the  report  of  the  said 

Marriage  <if  Non-reeidente.  commissioners,  that  after  fall  inqniiy  made 

The  Biahop  of  Gloucester  and  Bristol,  in  a  *«o^*n«  ^ ,  ^  dirertions  of  Ac  stotute, 

charge  to  the  clergy  of  hU  lordship's  diocese  ^  are  imanimoiiBly  of  opimon  that  Oiaie  u 

at  t£i  visitation  L  Auguit  and  September,  ^aentpnmd facte  ground  for  mstitutmg 

1844,  commented  in  £  following  Unguage  Jjrther  proceedings  agamat  Ae  said  Gorges 

upon  clandestine  marriages.   "TheoSeTsS-  ^ai^  D\A.rcy  Irvine;   and  bavmg  o«r- 

>rt  upon  which  1  amTconstrained  to  renew  «dves  «reftiHy  «a^ed  and  compared  the 

my  expostulations,  is  that  of  dandestine  mar-  d^ont»ons  of  the  witnosn  token  before  our 

riies.    Perhaps  I  cannot  better  introduce  SL^rZ^"^^  tt^ftS^ 

this  matter  to  your  notice,  than  by  repeating  Jberate^r  ««Bdcred  all  the  matters  tod  be- 

the  words  in  which  I  mentioned  it  ina  di«2  f>«  ""A^*  *^  Gorges  Marcus  D»Arcy 

detivered  nine  years  ago:  *I  am  under  the  Innne  fa  defence  of  his  conduct,  and  havmg 

necessity  of  m^tion^,  that  several  com-  £?"^«^  Jj«  ~"^*/^  '^w*  of  ti«  said 

pUinto  have  reached  me  from  various  parte  Thomas -niorpe  and  Gorges  Marcus  D'Arcy 

of  the  diocese,  of  marriages  bemg  celebrated  i^«  ^    our    pronouncmg,   without  any 

by  banns  m  parishes  where  neither  of  the  ^^^"^^  proceeding,  such  sentenw  m  ^ 

parties  had  been  actuaUy  indent.     This  case  as  we  shaU  thfak  lit;   we  do  hereby 

practice  is  greatly  to  be  deprecated,  as  open-  P™ouf «,  declare,  md  adjudge,  that  the 

iDg  the  door  to  dl  the  milchiefii  of  daJdei.  ■??  Gk>rg«  Marcus  D'Arcy  Irvine  is  gm^ 

ti^  and  possibly,  of  mcestuous  unions.     It  ^^^^'^Lf^^^^^'^T^ 

hM  the  additional  bad  consequence  of  casting  the  offenoe  wift  whiiA  he  stads  c 

upon  the  cJergyman  in  whose  parish  such  !?»  ««"?"'    ?.,7*^;    .     ^         ^ 

o^rriages  take^ace,  the  suspicion  of  negU-  ^"^^^T^  ^  ^l  Imnehe  auspended 

gencTor  of  s^  sordid  motives,  wd  of  ^r,^  ^lOua^^datc^on  of  all  tto 

occasioninff  jealousy  and  misunderstanding  ^nct»M  »'  >";  aacred  office  m  the  diocoe  of 

among  IpaSochial  ndnisters.      I  beUeve  A5  Gl<«««t«  «»d  Bristol,  that  is  to  say,  from 

wallult  to  lie  fa  the  hmty  of  the  stotute  waAi^  tto  common  prayer,  prwchmg  the 

itself.    But  this  U  a  reason  for  the  clergy,  word  of  God^administi^^ 

msa  to  exert  greater  vigilance  and  caution  "?«**»»  "«*  performmg  all  other  duUes  of  a 

sgafast  bnposSon.    At  any  rate,  whenever  clergyman,  for  the  space  ofone  year ,  su^ 

caUedupon  to  publish  the  banns  of  persons  ?"P*PS?'^J®  «»»»««  ftwn  the  tune  of 

unknof^to  hinS^as  parishioners,  he  is  bound  ^  P^*»?V?'.  ^  P«««ts.    And  we 

to  avaU  himself  of  the  seven  days'  notice  docondemn  him  m  the  sum  of  5'.  towards 

which  the  Uw  prescribes,  and  to  ascertafa  defaijing  the  «penses  of  tfa^  proceedmgs. 

that  the  residence  is  not  fictitious,  but  tiiat  ^L«®       ^^  "^    f  ^  two  licences 

the  parties  have  been  actual  and  bofUlflde  "W^eraUy  granted  byiis  to  ^  said  Gorges 

inhabitanto  of  tiie  alleged  houses  for  tiie  time  5J"?SL  ?  ^,  i^^^iT    j  I^^^f^ 

professed  m  tiie  notiS' "  ^  ^^  ^  ^^  J°^y»  ^^^'  ""^  the  3rd  day 

of  December.  1840:  the  one  for  pecformiag 

11.  Cklbbratiko  a  Mabbiaob  bktwbbk  the  office  of  stipendiary  curate  fa  the  parish 

two  Pbbsoms    wrrHtN   thb    Fbohi-  church  of  St.  Mary  RedclifTe ;  the  other  for 

bxtbd  Dbobbbs  of  AFTiNmr.  performmg  tiie  office  of  stipendiary  chaplafa 

The  foUowfag  judgment  was  delivered  by  ^f^  bridewell  or  house  of  correction  of  the 

the  Bishop  of  Gloucester  and  Bristol  sgainst  °5l  f    ^^    «.T"    ,  /,,        T*'  *^ 

the  Rev.  G.  M.  D'Arcy  Irvfae,  for  wSftilly  ?*? /fT  ?"?!'  Bishop  of  Gloucester  and 

celebrating  an  illegal  marriage-     "In  tiie  Bristol,  do  hereby  «jofa  the  churo^ 

name  of  God,  Amen.    We,  James  Henry.  "^  ^  P^  of  St.  Mary  Redchfte,  jofatiy 

by  Dtvfae  permission,  Bishop  of  Gloucester  ■""  severaUy,  to  affix,  or  cause  to  be  affixed, 

and  Bristol,  having,  pursuant  to  tiie  provi-  *  ^^J  of  this  our  sentence  on  tiie  principal 

sioDsofsn  act  of  parliament,  passed  fa  the  door  of  tiie  churdi  of  tiiis  said  parish,  witiifa 

3rd  and  4tii  years  of  tiie  reign  of  her  present  one  day  after  tiiey  shall  have  received  tiiese 

B^esty,  Queen  Victoria,  entitied,  *  An  Act  Pjwents,  and  tiiat  they  shall  depodt  a  copy 

far  better  enforcing  Chureh  Diwaplfae,' ap.  ™™  sentence  fa  the  chest  belongmg  to  the 

pointed  oertafa  commissioners  for  the  pur-  ""^  parish;   and  we  do  hereby  direct  that 

pose  of  makfag  faquiry  as  to  tiie  grounds  of  ^  ^T^!'*  '^  ^^  '^^  "*  cpiscopsl 

a  charge  brought  by  the  Venerable  Thomas  '^  ™"  **®  exhibited  to  the  said  Gorges 

norpe,  B.D.,  Archdeacon  of  Bristol,  against  Marcus  D'Arqr  Irvine,  a  true  copy  of  tiie 

the  Rev.  Gorges  Marcus  D'Arcy    Irvfae,  '^,  J«««  ^  ^^.  *»f>»  f»<*  ^^^^„  o"" 

Clerk,  stipendiary  curate  of  the  parish  of  St.  P"*^  °*  *'**°  deposited,  along  with  all  the 

Mary  Redeliife,  fa  tiie  dty  of  Bristol,  witiifa  otiierpKweedinp  had  fa  tiiis  cause,  in  tiie 

oar  diooese  snd  jurisdiction,  for  having  on  ""K??^  ®'  ^  diocesMi  court  of  Bristol 
tiie  29tii  day  of  January,  fatiie  present  year,        "Given  under  our  hand  and  episcopal  seal 

1843,  fa  tiie  church  of  St.  Mary  Redcliffe,  ^J^  ^7  ctJnM,  fa  tiie  year  of  our  Lord 

afonsaid,  celebrated  an  illegal  marriage  be-  1843,  and  m  the  thirtentb  year  of  our  con. 

tween  WilKam  Rodgers  and  Chariotte  Dor-  •«c«tion.  „  .. 

bin,  botii  of  tiie  pwish  of  NsUsea,  fa  tiie  i  — .    ^'  ^'  Gloucbstib  aho  Beistol." 
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Stat.  3  &  4       ...   »       •«  ^  define  the  boundarr  bctwea  ^  cnlnd 

Vict.  c.86.       "I-  The  Doctiun.   r.latino  to  Con-  ^^  ^^^^^^^  iuelf ^ritli  •h^htt  mimt,. 

TRACTS   OF  Marriage.   AS  contra-  Jnd^d  thrkmuMtiid  ««■««?  •tofcii 

DISTINGUISHED  FROM   Marriage  IT-  been  bnwghTtTbL  ooX^ ISjKt  « -d 

"*^''  by  the  judges  of  her  nujieitj't  cnrt  if 

The  doctrine  relating  to  contracts  of  mar-  Queen's  Bendi  in  Ireland,  anonfit  vbM  • 

riage»  as  oontradistingiiisbed  from  marriage  difference  of  opinion  has  prerailed, «  H  ^ 

itadf,  has  been  hitherto  invoWed  in  great  counsel  at  jonr  lordshipc'  bar,  ipsa  the  v- 

obscurity,  but  the  following  judgment  of  gumentof  this  case,  is  a  proof  thitaifiBn» 

Lord  Chief  Justice  Tindal,  in  the  ea»e  qf  Tk€  of  great  weight,  and  avthoritiei  of  v^A  i 

Queen  Y.  MUlU  (Wr.  Err.),  and  in  the  eaae  is  impossible  to  deny  the  applicatiaa  t»  tk 

qf  Tki  Queen  t.  CarroU  (Wr.  Err.),  (Dom.  subject  matter  of  controYemr,  bsj  be  al- 

Proc.  7  Julii,  1843,)  has  seemingly  embodied  Tsnced  on  either  side  of  this  o^poied  |irup*> 

all  the  ecdeuBsticid  learning  of  which  the  sition. 

question  is  susceptible.  **  In  this  state  of  the  questioD,  it  b  oth 

Lord  Chief  Justice  Tindal:  '*  My  lords,  after  considerable  flnctuatioo  sod  doik  a 

the  first  question  which  your  lordships  have  the  minds  of  some  of  my  breChroi  thit  ikcf 

proposed  to  her  migesty's  judges  is  the  fol-  have  acceded  to  the  opinion  which ««  frrail 

lowing;—'  A.  and  B.  entered  into  a  present  by  the  majority  of  ^  judges  upon  bnraii 

contract  of  marriage  per  verba  de  prtuenH  in  the  arg:ument  at  your  lordships'  bsr,  aad  dae 

Iceland,  in  the  house  and  in  tiie  preaenoe  of  I  am  now  authorised  to  offer  to  yoar  kxi- 

a  placed  and  regular  minister  of  the  congre-  ships  as  our  unanimoua  opinion,  w  by  tk 

gation  of  the  protestant  dissenters  called  law  of  England,  as  it  existod  st  the  tiv  tf 

Presbyterians;  A.  wss  a  member  of  the  ests^  the  passing  of  the  Marriage  Act,  a  eontntf 

blished  church  of  England  and  Ireland;  B.  of  marriage  per  verba  deprmeeoH  vbi  *  ca»> 

waa  not  a  Roman  catholic,  but  either  a  mem-  tract  indissoluble  between  the  parties  tk»- 

ber  of  the  established  church  or  a  proteatant  selves,  affording  to  either  of  the  cnnrnrtai 

diasenter ;  a  religious  oeremony  of  marriage  parties,  by  appucation  to  the  spnilRil  en?*- 

was  perfonned  on  the  occasion  by  the  sdid  the  power  of  compflling  the  sukainiwnia  i 

minister  between  the  parties  according  to  an  actual  marriage;  but  that  asch  cosmci 

the  usual  form  of  the  presbyterian  chnrdi  in  never  constituted  a  foil  and  oompldc  nv- 

Ireland;  A.  and  B.,  after  tiie  said  contract  riage  in  itself,  unless  made  in  the 

and  ceremony,  cohabited  and  lived  together  and  wiih  the  interrcntioa  of  a 

for  two  years  as  man  and  wife;  A.  afterwards,  holy  orders, 
and  while  B.  was  living,  married  C.  in  Eng-        '*  It  will  appear,  no  doubt,  npos  rrfacsf 

land;— did  A.  by  the  marriage  in  England  to  the  different  anthorities,  that  at  na» 

oommit  the  crime  of  bigamy?'  periods  of  our  history  there  have  bsea  4m- 

"In  order  that  your  lordshipi  should  ly-  sions  as  to  the  nature  and  dcacriptiaa  d  tk 

prebend  deaiiy  the  grounds  of  our  answer  to  religious  solemnities  aeoesaaiy  for  the  em- 

this  question,  we  think  it  will  be  convenient  pletion  of  a  peifoct  nniTiacB  which  caatf 

to  consider,  in  the  first  instance,  separately,  be  reconciled  together;   but  there  vil  bt 

tiie  genersl  and  abstract  question.  What  was  found  no  authors^  to  uuutiateuc  the  ptal 

the  nature  and  obligatory  foroe  of  a  contract  position,  that  at  all  tiaana,  by  ^ 

of  nurriage  per  verba  de  prmeeniif  by  the  Uw  of  England,  it  waa  aaential  to  tk 

English  common  law,  previous  to  the  passing  stitution  of  a  full  and  oonnlafii 

of  the  Marriage  Aet,  26  George  2?  and  that  dwt  there  must  be  eeme  rettgwus 

we  should  then  consider  the  same  question  that  both  modea  of  ohligarinn  sfaoaU  aM 

with  reference  to  the  particular  conditfams  together,  tha  civil  and  the  wtiapami  tktf. 

and  circumstanoea  with  which  it  has  been  boides  the  civil  enotraat,  thsl  s,  tkt  «•- 

aubmitted  for  our  opinion.  tract  per  verb^  4e  pfmetmiU  whiA  ^  •!"*?* 

**Uf  lords,  the  abstract  question  we  pro-  remained  the  saate,  thcce  has  st  si  na« 

pose  first  to  consider  is  one  involved  in  much  been  also  a  rslig^ous  ocreaaonf ,  whid  mi 

obscurity;  and  if  Serjeant  Maynard,  the  moat  not  always  remained  the  aaaM,  bet  his lanrt 

learned  lawyer  of  his  day,  waa  compelled  to  from  time  to  time,  acoordinf  to  tha  wiiais 

state,  in  a  debate  on  the  eommitoMnt  of  the  of  the  lawa  of  tl^  chnrohj  with  mms^  <* 

Marriage  Bill  passed  by  the  pariiament  in  which  ooemony  it  is  to  he  obsor^  ^ 

the  tune  of  the  Commonwealth,  (aee  8d  vol.  whatever  at  any  tine  hM  been  hild  bf  Af 

Burton's  Dkry,  337,)  'timt  the  law  lica  law  of  the  ehar«h  to  be  •  edfidat  mHv^ 

very  hMise  as  to  things  thst  are  naturally  ea-  oeremony  ef  sserriafla*  tho  mmm  hssitsg 

ssntUl  to  marriages,  ae  to  pre-oontracto  and  times  se&afied  the  enmannn  Isw  ef  b^m 

dkeolving  marriagesi'   and  if  Lord  Chief  m  that  roipect.    lA  Sv  ciampk  '•  ^ 

Justice  Holt  and  other  emfaient  judges  hate  tines,  sa  appeals  to  haws  base  tkt  csb. 

einee  been  found  to  ezpreaa  themselves  with  from  the  Saien  kve  cited  in  ihseoa« 

eonalderahle  unoertainty  npon  the  same  enb-  the  argument,  the  prewnef  ef  a  assi  p"^ 

ject;  it  may  well  beoome  us,  the  Judges  ef  wee  ivquimd  kf  the  ehaRh^  nudiC*  ***j 

Englend  of  the  present  day,  when  for  neeriy  ther  tiwet  the  eeiebfetinn  m  m  ehw^** 

a  esntury  the  whole  doctrine  rslating  to  eon-  with  previous  puhBearinn  of  hwmfcfc* ^^ 

tracte  of  marriage,  es  eentndisthigulshed  dedeeed  neoesseiy  kf  the  eeohrftefialha 

from  Oterriage  itself,  hae  beeonm  neeriy  a  end,  lastly,  if,  ainoe  the 

dead  letter  in  our  courte,  to  confess  the  sub-  tion,  the  chmh  held  • 

jeet  is  involved  in  still  deeper  obscurity  then  oAdeto  at  a  eegnler  ^ 

in  the  time  of  our  predecessors,  and  to  ae-  with  eeoh  ef  th«e  awdss  ef  erii^*^ 

knowledge  ourselves  unable  to  trace  out  and  the  oourte  of  eommna  lew  have  gi^  i^** 
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selves  BO  Gonoern,  bat  hsve  altogether  acqui-  '*Ilie  earliest  case  referred  to  in  the  axgv-  Stat.  3  &  4 
esoed  therein,  kaving  inch  matten  to  the  nent  is  tlie  note  from  Lord  Hale's  mann-  Vict.  c.  86. 
sole  jurisdictbn  of  the  spiritual  court.  So  scripts,  to  be  found  in  Coke,  Littleton,  33 
that,  where  the  church  has  held,  as  it  often  a.,  n.  10;  that  case  ia,  that  A.  contracts /mt 
has  done,  down  to  the  time  of  passing  the  vtrba  deprmttnii  with  B.,  and  has  issue  by 
Marriage  Act,  that  a  marriage  celebrated  her,  and  afterwards  marries  C.  in  facie  eeeit" 
by  a  ministsr  in  holy  orders,  but  not  in  a  tim:  B.  recovers  A.  for  her  husband  by  sen- 
church,  or  by  such  minister  in  a  church,  tence  of  the  ordinary,  and  for  not  performing 
but  without  publication  of  banns  and  without  tiie  sentence  he  is  excommunicated,  and 
lioenoe,  to  be  irregular,  and  to  render  the  afterwards  enfeoiTs  D.,  and  then  marries 
parties  liable  to  ecdesiasticsl  censures,  but  B.  im  facie  eceUtia,  and  dies.  B.  brings 
sufficient,  nereitheless,  to  constitute  the  reli*  dower  against  D.,  and  recoyers,  because  the 
gious  part  of  the  obligation,  and  that  the  fboflment  was  per  framdem  mediate  between 
marriage  was  valid,  notwithstanding  such  the  sentence  and  tiie  solemn  marriage, '  sed 
irregularity,  the  law  of  the  land  haa  followed  rerersatur  coram  rege  et  concilio  quia  prs- 
tbe  spiritual  court  in  that  respect,  and  held  dictua  A.  non  fuit  seistus,'  during  the  espou- 
Buch  marriage  to  be  valid.  But  it  will  not  sals  between  him  and  B.  Nota — '  Neither 
be  found,  (which  is  the  main  consideration  to  the  contrsct  nor  the  sentence  was  a  mar- 
be  attended  to,)  in  any  period  of  our  his-  riage.' 

tory,  either  that  the  church  of  England  has  "My  lords,  the  ctaria  regie  ei  coneilU,  be- 
held the  fsligioas  celebration  sufficient  to  fore  whidi  the  reversal  took  place,  appears, 
consdtufle  a  valid  marriage,  unless  it  was  according  to  the  researches  of  antiquarians, 
performed  in  the  presence  of  ,an  ordained  to  have  been  in  tiie  time  of  Edward  tiie  Ffarst 
minister,  nor  that  tne  common  law  has  held  a  tribunal  of  appeal  in  esses  of  difficulty,  and 
a  marriage  complete  without  audi  celebra-  to  have  'consisted  at  that  time  of  the  chan- 
tion.  cellor,  the  treasurer,  and  barons  of  the  ex- 

**My  lords,  in  endeavouring  to  show  the  chequer,  tiie  judges  of  either  bench,  and 
grounds  npon  iriiich  we  hold  tibat  such  is  the  othor  functionaries,  which  court  of  the  eon- 
common  law  of  this  realm,  1  shall  first  con-  eiiium  regie  was  perfectly  distinct  fkxim  the 
lider  tiie  decisions  whidi  have  taken  place  in  commiMe  concilttnM  regni,  the  probable  ori- 
oor  courta  of  common  law,  as  to  wUdi,  it  is  ginal  of  the  English  parliament, 
sosrody  necessary  to  say,  that  decisions  of  "Lord  Hale  speaks  largdy  of  this  court  hi 
the  courts  of  common  law  are  at  once  the  his  treatise  on  the  jurisdiction  of  the  House 
best  ezpoeitors  and  the  surest  evidence  of  the  of  Lords,  and  various  references  to  and 
common  law  itsdf.  I  shall  next  advert  to  ei  tracts  from  its  proceedings  are  to  be  found 
certain  statutes  passed  by  the  legislature  at  in  the  learned  Introduction  to  the  Rotuli 
various  periods,  tending  to  throw  light  upon  litterarum  Clausarum,  lately  pubBshod  by 
the  obscure  subject  now  under  discussion,  the  record  commissioners.  T^  judgment, 
snd  wlddi  appear  to  confirm  the  opinion  therefore,  of  such  a  court  of  error,  is  of  the 
whidi  we  have  formed;  and,  lastly,  diall  call  highest  weight.  Lord  Hde's  observation  on 
attention  to  Ae  doetrine  of  the  king'a  eode-  tiie  case  is,  'tiiat  the  sentence  was  not  a 
siasticd  law,  as  established  and  adininistered  marriage;'  fai  making  which  observation  he 
in  diis  country,  by  wUeh  alone,  and  not  by  Is  probably  alluding  to  a  question  whichy 
the  general  canen  law  of  Europe,  still  leas  by  sbout  the  time  he  was  msking  his  collectian 
the  dvil,  are  the  marriagea  of  the  queen's  of  notes,  waa  a  matter  of  contest  in  West* 
snbjccti  regulated  and  governed.  minster  Hall;  rur.,  whether  the  man  and 

**  And  with  respect  to  the  deddons  of  the  woman  were  not  complete  husband  and  wifo 

courts  of  law  and  the  otiier  common  law  au-  by  the  sentence  of  the  spiritual  court,  witiu 

thorities,  if  no  case  can  be  refenred  to  directiy  out  any  otiwr  solemnity ;  as  it  appears  in 

and  disthictly  laying  it  down  as  law,  in  so  Payne^e  eoM,  (1  Siderfin,  13,  in  the  year 

msny  words,  that  a  contract  per  verla  de  1660,)  that  Mr.  Attorney-General  Noy  had 

prmteHii  alone,  and  withoot  the  intervention  affirmed  such  to  be  the  law,  wfaihrt  TwUden, 

of  a  ministar  in  orders,  is  not  sufficient  to  Justice,  denied  it,  saying  that  the  marriage 

ovate  a  valid  and  completB  marriage,  yet  must  be  selemniied  before  they  were  com- 

such  conduskm  is  necessary  from  many  of  plete  husband  and  wife, 

the  decided  caaes,  and  is  ineonsistent  wHk  '*The  result,  however,  of  the  case  above 

noae,  nor  in  foot  oould  the  difficulty  to  referred  to,  is,  that  in  tiie  judgment  of  tiM 

be  determined  in  any  of  the  cases   ever  court  of  error  there  wsa  no  complete  mar- 

hsve  existed,  except  upon  Ike  supposition  riage  until  after  the  actual  aokmnixation  of 

tiiat  some  religious  ceremony  was  necessary  the  marriage  under  the  sentence  of  the  court; 

to  die  contract,  thus  leading  to  the  oondu-  and  upon  the  ground  that  the  husband  en. 

sion  above  laid  down,  that  by  the  law  of  feoffed  D.  before  such  solemnisation,  there 

England  tiie  contract  per  werbm  de  prmeenti  was  no  sdsin  in  him  during  the  marriage, 

alone,  did  not  oonstitnts  a  foil  and  complete  and  therefore  no  dower.    But  the  object  at 

BMrriage.  present  is,  to  lesrn  from  the  ease  whether,  in 

"And  in  referring  to  these  authorities  I  the  opinion  of  the  court,  the  contract  per 

^  not  propoae  to  take  up  each  in  suooesdon  9erba  de  pnteenti  did  alone  constitate  a 

which  has  been  brought  in  review  before  marriage;  and  both  from  the  judgment  of 

yoar  lordships;  it  will  be  sufficient  to  sop-  the  court  bdow  end  of  the  court  of  error  the 

port  the  conclusion  above  stated  to  call  at-  condunon  appears  inevitable,  that  each  court 

tentlon  to  those  which  are  the  most  import-  thought  such  contract  alone  did  not  consti* 

ant,  and  ibore  especially  to  those  of  esrUer  tnte  marriage;  fbr  the  case  sets  out  witii 

date,  as  deserving  the  grester  wdght.  stating,  that  *  A.  contracts  witti  B.  per  verda 
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Stat.  3  &  4       de  pr^nndi^*  and  if  this  contract  had  alone  inlcniioe  i^ipaBii 

ViOT.  c.  86.       cooititated  marriage  then  waa  there  soain  in  gwna   cetcaaaiy 

the  hoaband  during  the  naarriage  and  before  words  of  preaiait 

the  feoffment  to  D.*  and  the  reaaon  given  by  that  time,  by  the  law  of 

each  of  the  ooorta  for  their  reapecti¥e  jndg-  a  marriage, 
mcnta  would  have  failed.    Obaerre,  alao,  the        **  IM  HtUk**  CMt,  S4 

difference  of  language  employed  in  the  atate-  dady  the  aaoM  in  ita 

ment  of  the  la^  of  the  caae;  the  contract  Uie  oondnaion  at  wfaidi  the 

per  verba  deprmumiit  the  tulMequent  atate-  law  arrivest  that  m 

ment  that  A.  married  B.;  the  contract;  and  jNrwamft,  eftan  baian  the 

the  aubaequent  reaaon  by  the  court  of  error,  not  anfiocnt;  but  the 

that  there  waa  no  Miain  during  the  cqionaala.  the  record  a 

Can  the  ezpreaaiona  of  contract  on  the  one  in  ailsoa  >^ 

hand,  and  of  marriage  and  eapoeaab  on  the  aalia  in  6cie 

other,  poaaibly  be  oonaidered  aa  aynonynona,  erunt  poatiqnam  |iiaiirii<na  Ji 

and  referring  to  the  nme  obligation?    And  hiit  de  pmdieCn 

tfaia  agreea  cxprenly  with  Hide'a  inference  non.    £t  quia 

from  the  caae,  *that  the  eonfroc/  ia  not  a  lataan  qpod  prmdictaa  2i 

wuunriage.'  nunquam 

**Fiueen^*§  eaae,  (1  Rolle'a  Abridgment,  in  facie  eoclerias  per 

359,)  which  appeara  to  have  been  in  the  dictua  W.  filiua  Jobannia  nihfl 

aame  year,  ia  next  in  order.     'R.,  being  in-  poteat  in  prmdictia 

firm,  and  in  hia  bed,  waa  married  to  A.,  by  oordia  pro  falao 
the  Bishop  of  London,  privately,  in  no  church        *'  Hie  coBdnaion  to  be 

or  chapd,  nor  with  the  celebration  of  any  compariaon  of  two  eaaea  io  be 

maas,  the  aaid  A.  being  then  pregnant  by  the  Rolle'i  Abridgment^  360,  laada 

aaid  R.,  and  afterwards,  within  twelve  weeks  inference,  that  theoontnct^flri 

alter  the  marriage,  the  laid  A.  is  delivered  of  aanfi  waa  not  a  tioaiplata  aaarnagc  m  Aa 

a  aon,  and  adjuidged  a  bastard,  and  ao  the  timoof  Hcmry6.    ThntaitiBoft  F.« 

land  cacbealiwl  to  the  lord  by  the  death  of  R.  1.     'A  man  who  hath  • 

without  heir.'    Now  it  is  to  be  observed  wife,  and  hath  iarae  bw  bai 

that  this  caae  must  have  been  decided  upon  baatard  by  both  lawa*  {^hal 

the  usual  plea  of  bastardy  in  a  real  action;  law  and  the  ecrlewaiHcal  Inar,)  far  the  a»> 

the  writ  must  have  been  sent  in  the  usual  cond  marriage  ia  void.'    Ott 

form  by  the  court  of  law  to  the  ordinary;  he  laya  it  down,  in  G.*  plaoituM  1.  n^ 

the  certificate  also  returned  by  him  in  the  etnui  prmcomirmchu  baatardina  the  imm , 

uaual  form.    Bracton,  in  book  5,  chatter  the  lame  caae,  in  the  Year  Book,  llNh  Hea. 

19,  givea  various  instancea  of  the  proceed-  6,  34,  being  cited  for  both 

ings  in  casei  of  bastardy  with  the  greatest  if  the  contract  akme  nealna  tho 

possible  minuteness,  and,  amongst  others,  if  it  is        ~ 

that  in  s.  11  probably  would  be  the  form  the  naoeeaity  for  a  divocoa  in  tho 

applicable  to  this  particulsr  caae;  ms.,  '  an  to  baatardiae  the  iaaoa,  whaab  it  ia 

pater  auua  deaponaavit  matrem  anam ;'  and  ia  not  neoeaeary  in  the  ~ 

It  could  not  have  been  until  after  the  certifi-  cannot  be  reooociled 

cate  of  the  ordinary,  aflirming  or  denying  the  the  aappoaitioB  that  *  havinf 

marriage,  tliat  the  judgment  of  the  court  'taking  a  wift^'  Aot  ia, 

oould  be  given.    Let  it  be  conceded  that  waa  at  that  time  held 

the  ordinary  certified  in  thia  instance  the  *  a  contract  of  marrisgr 

marriage  to  be  void,  which,  according  to  of  the  marriage 

the  ecclesiastical  law,  aa  then  in  forae  in  Perkins,  section  3M,  (who  ftoan  hia 

England,  he  ought  to  have  found  good,  but  of  the  Year  Books  may 

irregular  only,  and  exposing  the  partiea  to  niently  amongst  the  deddoao  of  lhe( 

ecclesiastical  censures,  and  let  it  be  forther  law,)  ia  to  the  aaao  oftet.     *U^ 

conceded  that  the  court  of  common   law  of  land  in  fee  make  a  caatoBOl « 

acted  upon  such  finding,  and  gave  judgment  with  I.  S.,  and  ho  die  baforo  the 

againat  the  demandant,  as  indeed  it  coold  solemniaad  betareen  thorn*  al 

not  do  otherwise,  still  the  weight  of  this  dower,  for  aha  never  waa  hia 

andiority  on  the  question  before  us  remaina  indeed,  goes  on  to  ai^,  in  the 

tiie  same.    Was  a  contract  per  eerfto  de  '  and  it  hath  been  hnlilw  in  tho  timoof  Km$ 

prmeemii,  without  anything  more,  held  at  Henry  111.  that  if  a  woohb  hod  haM  aer- 

that  time  to  be  a  complete  marriage?  ia  the  ried  b  a  rhamber  thai  aho  ahoeld  naC  how 

question.    If  it  was,  ttie  ordinary  must  have  dower  by  the  mmmon  lairi 

returned  diet  R.  had  married  A.;  for  no  contrary  at  thaa  day.'    B«t« 

doubt  baa  been  or  can  be  raised,  that  when  opinion  of  the  alteration  of  tj 

the  Biahop  of  London  married  the  two  par-  case  of  the  private  manii^o*  (by  whiA  ha 

ties,  aa  steted  in  the  case,  he  married  Oiem  probaUy  meant  the 

per  verba  de  preuenH,    If,  therefore,  the  tho  solemnities  requiole, 

oontrset  per  verba  de  preneiUi  had  by  the  been  eltered,)  still  it  hea  no 

law  of  England  then  made  a  marriage,  the  first  poaition,  which  ia  full, 

partfea  were  actually  married;  but  if  the  or-  expreaa  to  the  very 

Canary  finda  the  marriage  bod«  even  where  deration.    Hia 

the  ceremony  waa  performed  bgr  a  biahop,  nofo  than  thfo,  Ant  m  Henr 

bocaaae  celebrated  at  an  improper  plaea,  the  tfana  a  ■Arriago  waa  ktid  toM  ehii^  m  hs 
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dsf  (tke  reigii  of  Qttntm  EUsBbedi)  would  be  hotding  thenudTct  bound  to  ghre  credit  to   Stat.  3  &  4 

held  irragnlar  only;  and,  further,  the  obMr>  the  spiritual  court  that    Uicir  proceedings   Vtcr.  c.  86. 

vatioa  ia  strong,  that  Perkins  must  ha^e  were  regular.    But  the  bearing  of  the  case 

meant  a  difierent  thing  by  the  two  phrases,  upon  the  point  now  under  discussion  is, 

*  contract  of  matrimony '  and  *  marrying  in  whether  it  establishes  a  distinction  between 

the  chamber;'  and  what  other  difference  can  the  contract  to  marry  and  '  ipsum  matrimo- 

be  suggested,  except  that  the  one  was  a  con-  nium,'  and  such  seems  the  necessary  inle- 

tract  by  words  only,  the  other  a  contract  renoe.    Tliis  was  a  trial  before  the  judges 

accompanied  by  a  rdigious  ceremony?  of  the  common  law,  who  called  for  the  assist- 

**  Again  the  doctrine  laid  down  by  Ferldns,  anoe  of  dril  lawyers  to  aigne  the  case  before 
title  Feoffments,  pladtnm  194,  (for  which  he  them,  but  who  must  be  supposed  to  know 
cites  the  Year  Book,  38  Edward  3, 12,)  shows  themsehres  what  was  the  common  law ;  and 
the  difcraity  at  that  time  of  day  between  a  if  the  contract  per  verba  de  pratenti  be- 
oontraet  and  a  marriage.  '  If  a  contract  ot  tween  Bunting  and  Agnes  had  been  what  the 
marriage  be  between  a  man  and  a  woman,  common  law  had  then  recognised  as  an  actual 
ytt  one  of  them  may  enfeoff  the  other,  for  marriage,  the  second  marriage  would  hare 
yet  they  are  not  one  person  in  law,  inaamudi  been  held  void  without  any  controversy,  no 
as  if  the  woman  diedi  before  the  marriage  doubt  would  haye  existed,  and  no  cirilian 
adeamiaed  betwixt  them,  the  man  nnto  whom  would  have  been  consulted,  any  more  than 
she  was  contracted  shall  not  have  the  goods  if  it  had  been  a  marriage  celebrated  m  facie 
of  the  wife  as  her  husband,  but  the  wife  fceletue.  It  is  also  not  unworthy  of  remark, 
thereof  may  make  a  will  without  the  agree-  that  the  sentence  of  the  spiritual  court, 
ment  of  him  unto  whom  she  was  contracted,  '  Quod  prsdicta  Agnes  subiret  matrimoniom 
ftc.;'  and  at  the  dose  of  the  next  placitum  eum  prefato  Bunting,'  proves  that  not  even 
he  says,  *  but  alter  the  marriage  celebrated  by  ^  ecclesiastical  law,  as  administered  in 
between  a  man  and  a  woman  the  man  cannot  England,  was  such  contract  held  to  consti- 
enfeoff  hie  wife,  for  then  they  are  as  one  tute  a  complete  marriage  without  the  inter- 
person  in  law.'  Braeton,  in  book  2,  chapter  ventioo  of  the  religions  ceremony. 
9,  entitled,  *  Si  vir  uxori  donationem  facere  "  The  caee  <if  WUd  v.  ChamberUijfnej  2d 
fossit  constante  matrimonio,'  may  be  thought  Shower,  page  300,  is  so  far  of  importance  as 
to  leave  the  matter  in  some  doubt  whether  it  affords  direct  proof  that  in  the  opinion  of 
such  gifts  would  be  good  even  after  the  con-  Chief  Justice  Pemberton  on  the  trial  of  an 
tract,  as  he  says,  'Matrimonium  autem  ac-  issue,  *  marriage  or  no  marriage,'  words  of 
dpi  poasit  sive  sit  publico  contractum  vel  contnt^  de  preBtenti  tempore^  repeated  after 
fides  data  quod  separari  non  possunt ;  et  re-  a  person  in  orders,  was  a  good  marriage,  for 
vera  donationes  inter  virum  et  uxorem  con-  it  was  oidy  by  importunity  of  counsel  a  case 
stante  matrimonio  valere  non  debent.'  Now,  was  to  be  made  thereof.  If  such  a  contract, 
even  if  it  is  ooosidered  that  by  tbtjldee  data  alone  and  unaccompanied  by  a  religious  ce- 
Braeton  understood  a  contract  per  verba  de  remony,  had  been  a  marriage,  surely  the  case 
prmeentif  withont  any  solemnity,  it  is  enou^  would  have  been  dedded  on  a  shorter  ground, 
to  say  he  could  not  be  writing  as  a  common  and  the  objections,  that  the  parson  was  an 
lawyer  (in  fact  he  was  a  dvilum)  when  he  is  ejected  minister,  and  that  the  ring  was  not 
found  to  differ  from  the  authority  of  the  Year  used  at  the  ceremony,  according  to  the  ritual 
Books.  of  the  churdi  of  England,  would  never  have 

"llie  eme  <if  BuiUing  v.  Lepmgwell,  been  urged. 
(Moore,  27  and  28  Elisabeth,)  is  of  great  "In  the  eate  qfHapdtm  v.  Gimid,  1  Sal- 
weight,  and  of  immediate  bearing  upon  die  keld,  119,  Haydon  and  his  wife  were  Sab- 
pobt  in  question.  Taking  the  fkcts  from  the  batarians,  and  married  by  one  of  their  mini- 
two  reporters,  (Moore,  169,  and  4  Coke,  29  sten  in  a  Sabbatarian  congregation,  using 
a.,)  it  appears  that  Bunting  and  Agnes  Ad-  the  form  of  the  Common  Prayer,  except  the 
dhiiall  contmcted  matrimony  between  them  ring;  but  the  minister  was  a  mere  layman, 
p^  verba  de  praeenti  tempore ,  and  after-  and  not  in  orders;  and  after  administration 
warda  Agnes  took  to  husband  Thomas  Twede,  granted  to  Haydon,  and  subsequently  re- 
and  cohabited  with  him,  and  afterwards  pealed,  the  court  of  Delq;ates  affirmed  the 
Banting  sued  Agnes  in  the  court  of  Aufl-  sentence  of  repeal.  Hie  reason  given  is, 
ence,  and  proved  the  contract,  and  the  sen-  *  That  Haydon,  demanding  a  right  due  to 
teuee  was  pronounced,  'Quod  prsdicta  Ag-  him  as  husband  by  the  ecclesiastical  law, 
nes  subiret  matrimomum  cum  prsefeto  Bun-  must  prove  himself  a  husband  according  to 
ting,  et  in  super  pronuntiatum  decretum  et  that  law  to  entitle  himself  in  this  case.'  In 
denlantum  ftiit  dictum  matrimonium  fore  this  case,  the  book  adds,  it  is  urged  that  this 
nullum,  &c.;'  which  marriage  between  Bun-  marriage  was  not  a  mere  nullity,  because 
ting  and  Agnes  took  place  according  to  the  by  the  law  of  nature  it  was  sufficient ;  and 
sentence,  and  they  had  issue  one  Charles  though  the  positive  law  ordains  it  shall  be  by 
Bunting;  and  whether  Charles  Bunting  was  a  priest,  yet  that  makes  such  a  marriage  as 
son  and  heir  was  the  question  for  the  jury  in  diis  irregular  only,  but  not  void ;  but  the 
an  action  of  trespass  brought  by  him,  and  court  ruled  «/  nipra,  the  reporter  adding, 
the  court  hdd  him  legitimate,  and  no  has-  that  the  constant  form  of  pleading  marriage 
tard.  The  argument  iMfore  the  court  turned  is  '  per  presbyterum  sacris  ordinibus  consfi- 
prindpally  on  the  invafidity  of  the  sentence  tutum.*  Perhaps  the  more  correct  expres- 
of  the  spiritual  court,  by  reason  of  Twede,  sion  might  have  been,  '  per  mlnistrum  sacris 
the  husband  de  fdeiOf  not  bdng  made  a  ordinibus  constitutum ;'  for,  undoubtedly, 
psrty  to  the  proceedings  by  which  his  mar-  after  the  Reformation,  a  marriage  might  be 
riage  was  declared  null;  the  court,  however,  as  well  solemnixed  by  a  deacon  as  a  priest 
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&IAT.3&4  BatwliAtisthewiiolenraltof  tiie  euebot  ll0|Mifts,457.  TUt  baiq^  tkt  ttite rf (W 
Vict.  c.  86.  this*  that  by  the  English  eodettattUal  law  a  cue,  Holt,  CUef  Jwtice,  m  lymlrln  to  t 
contract  of  marriage  per  verba  defrmeenii  befora  the  court,  oaed  the  cxpnaiai  ibair 
was  not  alone  lofBcient  (for  nidi  contract  refomd  to.  It  m  okmooa,  m  ihetatfibK. 
there  was  in  &ct);  but  that  by  the  same  law,  It  was  wnecesaarj  to  the  omb  tafaR  ik 
to  make  t^  marriage  complete,  there  most  court;  for,  whether  pucaaat  wonis  er  fttat 
be  the  presence  and  inter?entioD  of  the  words,  the  prohibitioo  mnet  eq[mly  \$  m- 
priest?  And  when  it  is  asknl,  as  it  was  at  fused.  Hie  obscnratian,  thtfdiwe,  ■  m 
jour  lordships'  bar,  what  had  the  priest  to  entitled  to  the  same  wdgfat  sad  saiMy 
do,  or  what  had  he  to  say?  the  answer  as  if  H  had  been  the  very  poini  cf  tkt  ok 
must  be,  that  he  married  them,  and  in  doing  before  the  oowt.  If  by  the  tsms  *fHi 
so  he  used  such  form  of  words  as  were  ens-  mairimamimm,*  Lord  Holi  jntowhi  to  faf 
tomary  at  the  time  of  his  performing  the  down  the  positinn  thai  it  was  so  hri4  kf  te 
ceremony.  The  words  of  present  contrMA  oommonlaw  of  the  land*  notwiChslBariiR|te 
found  in  the  ritual  of  the  diurch  of  England  unbounded  respect  whieh  all  whs  ksR  a»> 
as  established  by  the  authority  of  pariiuaent  ceeded  him  have  ever  felt  and  siS  W  fe 
in  the  2d  &  3d  Edward  6th,  cap.  I,  was  not  his  learning  and  ability,  we  ommst  um^m 
then  for  the  first  time  made,  but  in  pait  his  opinion.  If,  hmpevcr,  the  ubnawiM 
altered  and  in  part  retained  from  the  former  was  intended  widb  whavmm  to  the  dii  hv 
rituals  which  had  been  handed  down  from  or  the  canon  law  of  Europe,  then  it  ii  f«- 
tiie  greatest  antiquity,  just  as  it  was  declared  foetly  correct;  and  that  stoch  was  the  ■>■• 
by  the  council  of  Trent,  (session  24,  c.l,)  tion  of  Lord  Holt  we  think  abuadwily  d» 
iHiea  it  prescribes  certain  woids  to  be  used  from  Wiffmar^e  ease»  which  foDon  tkf  to- 
by tiiB  psriah  priest  when  performing  tibe  mer  in  the  same  pi^  of  Salkdd,  sb4  ahA 
office  of  matrimony;  tnir.,  *  Ego  vos  in  ma-  was  decided  three  yean  Istor  ths  tke  hn. 
brinoninm  conjungo,  in  nomine  PAtris  et  In  that  case  the  huaband 
Filii  et  Sptritus  SanctL'  Hie  decree  also  and  had  a  licence  from  the 
adds,  '  Tel  aliis  utator  Terbis,  juxta  reoeptnm  but  married  thia 
uniuse^jusque  protinciB  ritom.'  forms  of  their 
'*11ie  only  remaining  decision  of  a  court  C.  J.f  *By  the 
of  common  law  to  which  it  may  be  neces-  verha  dejmuemti  is  a 
sary  to  refer,  is  the  cote  qf  T%e  Queen  t*  **  In  Holt's  llepoits  tha 
fUUmfHf  upon  an  indictment  for  bigamy,  14  eisely  the  same,  *  by  the 
State  Trials,  1327.  The  evidence  given  of  Lord  Chief  Justice  Holt  k 
the  fint  marriage  was,  that  the  parties  made  ther  to  say, '  In  the  caae  of 
a  contract  per  verba  de  prmetUi  in  English,  ried  to  a  woman  by  a  ministrr  of  the 
in  the  presence  of  end  following  tibe  words  of  gatioo  who  was  not  in  ordera,  it  is  ani  ika 
a  priest  in  orden,  though  he  was  a  priest  in  this  maniage  was  not  a  anility,  beoato  bf 
tiie  orden  of  the  church  of  Rome;  and  Mr.  the  law  of  nature  the  oootoad  u'    ' 


Justice  Powell,  in  summing  up  the  ease  to    sufident;  for  though  tba  pmtin  ha  d 

sfadbeaniif 


the  jury,  more  than  once  adverts  to  the  foci  man  ordaitts  that  marriages  sfasll  be  aniikf 

that  the  marriage  woe  bp  aprieet,    *  If  you  a  priest,  tiiat  law  only  makes  ttds  wtmw^ 

bdieve  Mn.  Villan,'  he  says,  <  there  was  a  irregular,  snd  not  eaprriMty  void;  bit  me» 

marriage  by  a  prieiA.'    There  is  no  reason  riages  ought  to  be  enlwnnisfd  mnaidBi  to 

to  mfor  finom  this  direction  to  the  jury,  that  the  rites  of  the  chun^  of  Fnahaitsatfb 

if  the  fint  marriage  in  this  case  had  been  the  privileges  stfrndiiig  Vgm  «■ 

merely  a  contract  per  verba  de  preueaUt  in  dower,  thiida,  &c.*    It  ounaot  he 

the  preaenoe  of  a  layman,  the  offence  of  hi-  that  Lord  Holt  woald  limit  the  «l 

gamy  must  have  been  conwittied,  but  the  to  the oanoo  law,  as  midwiKaJi  he  Mm 

infonnoe  to  be  drawn  frtMn  the  summing  qp  IFipwors's  east,  if  at  had  ~ 

of  the  judge  is  directly  the  reverse*  in  tiie  lai^Br  sad 

"My  lords,  this  bdng  the  state  of  the  de-  to  have  been  ittotod  by 

dded  cases,  from  the  earliest  time  to  the  Jeeetm  v.  CblMati  a 

time  of  Queen  Anne,  the  principal  direct  agreca  with  aU  tbtt 

anthoii^  adduced  on  the  part  of  the  crown  mer  is  not,  as  wa 

is  the  dictum  of  Lord  Holt,  in  Jeeeon  v.  coniistent  with 

CoUini,  2  Salkeld,  437,  'that  a  contract  jN|r  either  that  there 

verba  de  prmeenH  waa  a  marriage,  and  this  porter,  or  that  he  NiDy 

ia  not  releaseable,'  and  the  decisions  which  tion  to  be  iunitBd  to  ita 

have  subsequently  taken  place.    That  case  sense. 

came  before  the  court  upon  a  motion  for  a  "My  lords,  this  dictam  of  hmi  CW 

prohibition,  upon  a  suggestion  that  the  con-  Justice  HoU  is  of  the  more  impmlMt  ^ 

tract  was  in  fact  per  verba  dejkiuro,  for  cause  it  appean  to  have  boa  ^ee^d 

which  the  party  had  remedy  at  common  law,  aU  the  subsequent  opininas  espntotd  kf  M- 

and  the  case  was  diqiosed  of  by  the  court,  lerent  judges  to  the  same  cfcst    Vkm  flt 

and  the  prohibition  reAiaed,  upon  the  ground  William  &ott  lays  it  doaa  as  Ito  iv^ 

that  the  spiritual  courta  have  jurisdiction  of  cognised  by  the  teo^ponl  osacttsf  tiM  kai* 

all  matrimonial  causes  whatsoever,  and  that  dom,  be  cites  thia  dktam  of  1^  CW 

there  was  no  reason  to  prohibit  tiiem,  be-  Justice  Holt,  whidi  he  obavim  («  k»  a 

cause  this  may  be  a  future  contract  for  justified  in  ding  by  the  aqiaK  ia  €  Mei^ 

breach  of  which  an  action  at  law  will  lie.  was  agreed  to  by  the  wh^  hmA-   ^f^ 

nds  sppean  distinctly  from  the  reports  of  Gibbs,  C!hief  Jnstios,  ■skin  Ihsi 

the  same  case  in  6  Modem,  155,  and  Holt's  vatioo«  he  eaqpraair  niim  em  At 
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of  Sir  Willum  Soott,  {Lauiomr  t.  Teetdaie,  and  wife,  ahonld  pay  the  duty  thereby  im-    Stat.  3  &  4 

8  TmbIoii,  832.)      Wheo    Lord    Kenyon  posed  on  marriages,  and  that  upon  every   Vict.  c.  86. 

makes  a  aimilar  obsemtioii,  probably  on  the  pretended  marriage   made  by  them    they 

same  authority,  observe  how  careftilly  he  ahonld  give  five  days'  notice;  with  an  express 

guards  Uaiekf.     '  I  think/  he  says,  'though  provision  in  the  ^4th  section,  that  nothing  in 

I  do  not  Bpeftk  meaning  to  be  bonnd,  that  the  act  contained  should  be  construed  'to 

even  an  agreemenl  between  tiie  parties  per  make  good  or  efEectnal  in  law  any  such  mar- 

ver^  die  prmeenti  is  iptum  matrmumimm,*  riage  or  pretended  marriage,  but  that  they 

{Reed  v.  Paeeer  4md  oihere,  Peake's  Nisi  should  be  of  the  same  force  and  virtue,  and 

l^rius,  N.  P.,  303.)    When  Ixird  EUenbo-  no  other,  as  if  the  act  had  not  been  made.' 

rough  lays  down  tiie  same  doctrine  in  Re:p  And  the  case  before  Lord  Hale,  to  which  so 

V.  The  Inkabitamie  qf  Brampton^  10  East,  much  weight  was  attributed,  as  conveying 

289r-he  ia  giving  judgment  in  a  case  of  a  his  opinion  that  the  marriage  was  good, 

marriage  per  verba  de  prmeenti  celebrated  appears  rather  to  ahow  his  opinion  to  have 

by  a  priest,  (though  whether  Roman  catho-  been  the  reverse.    He  declax«d,  *that  he  was 

lie  or  prottstnit,  he  says  does  not  appear,) —  not  willing,  on  his  own  opinion,  to  make 

and  when  be  nkn  to  the  authority  of  Holt,  their  children  bastards,  and  gave  directiona  to 

eUef  jiitiee,  it  is  dear  he  considoned  Lord  the  jury  to  find  it  special;'  a  declaration 

Holt  to  have  been  speaking  of  a  marriage  whi(£  plainly  intimates  that  ^  inclination 

through  the  intervention  of  a  priest.    It  is  of  his  own  mind  was  that  the  marriage  waa 

therefore  of  very  great  importance  to  esti-  not  good.    We  cannot,  therefore,  think  that 

mate  jostty  the  weight  of  Lord  Holt's  obser-  the  case  of  the  quakers,  although  certainly 

vation  when  contrasted  with  the  large  field  of  one  which  it  is  diSficnlt  altogether  to  dispoae 

authoritiea  wMoh  has  been  opened,   upon  of,  amounts  to  such  a  difficulty  as  to  induce 

which  authorities  I  have  been  longer  occu-  us  to  alter  the  opinion  founded  on  the  autho- 

pied,  because  the  question  whereon  we  are  rity  of  the  decided  cases. 

called  to  answer  depends  upon  the  common  "And  as  to  the  case  of  the  jewa,  it  is  well 

kw  of  England,  of  which  the  ecclesiastical  known  that  m  early  times  they  stood  in  • 

law  forma  a  part.  very  peculiar  and  excepted  condition.    For 

"  It  wiH  be  improper,  however,  to  dose  many  centuries  they  were  treated,  not  as 

the  discuaaion  of  this  part  of  the  case  with-  natural.bom  subjects,  but  aa  foreigners,  and 

out  adverting  to  an  aigument  urged  at  your  scarcely  recognised  as  partidpating  in  the 

hirddiipa'  bar,  upon  which  some  rdianoe  dvil  rights  of  other  subjects  of  the  crown, 

appean  to  hare  been  placed,  namdy,  the  The  ceremony  of  marriage  by  their  own  pe« 

state  of  the  marrii^iea  of  quakers,  (all  doubt  culiar  forms  mig^t  therefore  be  regarded  as 

as  to  wldoh  marriages  is  now  set  at  rest  by  constituting  a  legal  marriage,  without  afford* 

the  statDte  passed  in  1835,)  and  of  jews.  ing  any  argument  as  to  the  nature  of  a  contract 

'*The  argument  in  substanoe  was  this,  of  marriage  per  verba  de  praaenti  between 

that,  aa  tfie  persons  profiBssing  the  opinions  other  subjects.    But  even  in  the  case  of  a 

of  those  respective  persuasions   celebrated  Jewish  marriage,  it  was  more  than  a  mere 

thdr  raaniagw  aooordmg  to  their  own  pecu-  contract;  it  was  a  religious  ceremony  of 

liar  rites,  wiSch  neeeasarily  exduded  the  in-  marriage;   and  the  ease  qf  Undo  v.  J3e/t- 

terrention  of  a  person  in  holy  orders,  ac-  eario  b  so  far  from  being  an  authority  that  a 

cording  to  the  sense  which  those  words  are  mere  contract  was  a  good  marriage,  that  the 

asserted  to  convey,  and  as  their  marriages  marriage  was  held  void  precisely  becxnae 

have  been  held  legal  wilh  respect  (as  it  is  part  of  the  religious  ceremony  hdd  necessary 

argued)  to  all  the  consequences  attending  by  the  Jewish  law  was  found  to  have  been 

marriage,  such  as  legitunacy,  admimstration,  omitted. 

and  other  dvil  rights,  so  this  validity  of  such  '*  I  proceed  now  to  refer  to  certain  statatea 

marriages  can  cSij  be  grounded  upon  the  passed  by  the  legislature  at  different  times, 

assumption  that  a  contract  of  marriage  per  from  various  enactments  and  expressions  in 

verba  de  premenH  did  by  law  constitute  the  which  statutes  the  inference  appears  to  fol- 

marriage  itself.  low,  that  a  mere  contract  per  verba  da  prm- 

"Snoe  the  passing  of  the  Marriage  Act  It  eenti  could  not  at  those  several  times  hatn 

has  generally  been  supposed,  that  the  excep-  been  generally  hdd  to  constitute  complete 

tion  ootttained  tiierein  as  to  tiie  marriages  of  marriage. 

quakers  and  jews  amounted  to  a  tadt  ac-  **  The  statute  32d   Henry   the  Eighth, 

knowledgment  by  the  l^^slatare  that  a  mar-  chapter  38,  for  marriages  to  stand  notwith- 

riage  solemnised  with  iin  religious  ceremo-  standing  pre-contracts,  in  its  preamble  gives 

nies  which  they  were  respectively  known  to  no  support  to  the  doctrine,  tliat  by  the  law 

adopt  ought  to  be  considered  snffident ;  but  of  England  the  contract  per  verba  de  prtt^ 

before  tlie  paaring  of  that  act,  when  the  ques-  eenti  was  an  actual  marriage.     It  recitea  the 

tion  was  Idft  peifoctly  open,  we  find  no  case  mischief,  that  after  divers  marriages  have 

in  which  it  has  been  hdd  tiiat  a  marriage  been  solemnized  and  consummated,  and  fruit 

between  quakers  waa  a  legal  marriage,  on  the  of  children,  *  nevertfadeas,  by  an  ui^uat  law 

the  ground  that  it  waa  a  marriage  by  a  con-  of  the  Bishop  of  Rome,  which  is  that  upon 

tract  p9r  verba  de  prmeenti;  but,  on  the  pretence  of  a  former  contract  made  and  not 

contrary,  tlie  inference  is  strong,  that  they  consummate,  the  same  were  divorced  •«**! 

were  nevar  considered  legal.    The  legisla-  separate,'  and  then  proceeds  to  enact,  rt***- 

ture,  in  the  statute  6th  St  7th  William  the  every  marriage,  being  contracted  and  solem« 

Third,  chapter  6th,  section  63,  enacts,  that  nixed  in  face  of  the  church,  and  consum- 

all  quakcn  and  jews,  and  any  other  persons  mated,  or  with  fruit  of  children,  *h^\  be 

wba  Aoold  cohabit  and  live  together  as  man  deemed  hiwful,  good,  and  indissoluble,  not- 

6M 
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Stat.  3  &  4       withstanding  any  pre-eontraet  not  consam-  conte,  or  other  minister  as  their 

Vict.  c.  86.       mate  which  either  party  shall  hare  before  If  the  l^;ialatare  had  thoa|^t  a  eoBtnet  ^ 

made.  verba  de  pr^etnH  before  any  penao  wt 

'*  Hie   statute    2d  and   3d  Edward  the  being  in  holy  orders  was  a  TalU  mvnife,  it 

Sixth,  chapter  23,  enacts,  that,  as  concerning  surely  would  not  have  left  the  iitilj  » 

pre-contracts,  *  the  former  statute  should  be  defective,  but  would  hare  enacted  tlat  miy 

repealed,  and  be  reduced  to  the  state  and  man  married  widiout  a  licence  ahaU  be  aak 

onler  of  the  king's  ecclesiastical  laws  of  this  liable  to  die  penalty, 
realm,'  (an  expression  of  no  slight  import-         **  The   statute  10  Anne,  chap.  19*  u  ■ 

ance,  when  considered  with  reference  to  the  act  for  raising  money  for  the  «k  of  ik 

force  within  this  kingdom  of  the  general  kingdom ;  and  in  section  176  profkioa  s 

canon  law  of  Europe,)  '  which  before  the  made  to  prerent  the  great  loss  of  dmn  oi 

making  of  the  said  statute  were  used  in  this  marriage  licences  which  had  beat  tmmi 

realm,  so  that,  when  any  cause  or  contract  by  the  firequency  of  dandertiBe  BMmii$a. 

of  marriage  is  pretended  to  have  been  made^  Tlie  provision  is,  that  ever^  pacMn,  viar,  cr 

it  shall  be  lawfiil  to  the  king's  ecclesiastical  curate,  or  other  person  in  holy  oHen.  «lo 

judge  of  that  place  to  hear  and  examine  the  shall  after  a  certain  day  marry  sny  pern  n 

said  cause,  and  (having  the  said  contract  suf-  any  church  or  diapd,  or  in  any  o^  phce 

ficiently  and  lawfiilly  proved  before  him,)  to  whatsoever,  without  publieatian  of  bsauLPr 

give  sentence  for  matrimony,  commanding  without  licence  first  had  from  the  prcpr 

solemnization,  cohabitation,' &c.    The  Ian-  ordinary,  for  such  marriage,  shall  fimtit  IML 

guage  of  the   legislature   in  this  act  does  Would  this  penalty  have  been  fimiled  ts  tk 

surely  imply  a  marked  and  acknowledged  case  of  marriage  by  a  person  in  hdj  ordn, 

distinction  between  contract  and  matrimony,  if  it  had  been  conceived  by  the  fruMn  sf  tk 

To  refer,  next,  to  the  statutes  passed  relating  act  that  a  contract  per  venta  it  ptwtrth 

to  the  marriages  of  priests,  the  31st  Henry  alone,  without  the  aid  of  the  prieit,  bad  cos- 

the  Eighth,  chapter  14,  punishes  with  death  stituted  a  complete  marriage  ?  TV  aSawt 

any  priest  who  shall  carnally  keep  or  use  arising  from  these  acts  is  ooC  eertiBlrw 

any  woman  '  to  whom  he  is  or  shall  be  mar-  very  strong,  but  whatever  infemee  ob  W 

ried,  or  with  whom  he  hath  contracted  ma-  drawn  has  a  tendency  to  support  the  ofogm 

trimony,'  thus  assuming  the  contract  to  be  at  which  we  have  arrived, 
one  thing,  actual  matrimony  to  be  another,        "  The  various  acta  of  pai&Bent  «U 

although  visiting  both  offences  with  the  same  have  been  passed  from  time  to  tinf ,  mi 

measure  of  punishment.  which  have  been  referred  to  in  the  cnase  J 

"llie  statute  12th  Charles  the  Second,  the    argument,  imposing  penalties  «b  tk 

chapter  33,  entitled,  'An  Act  for  Confirma-  solemnization  of  marriages  by  Homsn  csik* 

tion  of  Marriages,'  enacts,  'that  all  mar-  lie  priests  in  Ireland  between  pmcstssti* * 

riages  had  and  solemnized  after  a  certain  day  between  a  protestant  and  a  Rooiaa  cstkiir* 

before  any  justice  of  the  peace,  shall  be  ad-  and  nullifying  such  marriages,  are  huM 

iudged  and  taken  to  be  of  the  same  and  of  in  good  sense,  and  with  a  view  to  sttan  i 

no  other  force  and  effect  as  if  such  marriage  definite  object,  upon  the  suppositioD  that  Ai 

had  been  had  and  solemnized  according  to  presence  of  a  priest  is  necessary  to  Bake  tk 

the  rites  and  ceremonies  established  or  used  marriage  good,  and  upon  ^at  sapfestxt 

in  the  church  or  kingdom  of  England.     It  is  only ;  but  they  are  a  mere  dead  kCter,  if  ik 

true  that  act  is  declared  to  be  passed  '  for  contract  per  verba  de  preteemH  vithoat  dt 

the  preventing  and  avoiding  all  doubts  and  priest  makes  the  marriage.     Aad  /  thai  s 

questions  touching  the  same ;'  but  as  the  act  no  proof,  as  perhaps  it  is  not,  that  neb  «» 

or  ordinance  referred  to  contained  a  form  of  necessarily  the  law,  it  is  at  feast  a  pcsof  tktf 

contract  per  verba  de  prmtenti  of  the  most  it  was  the  prevailing  general  opoioa.  btfk 

accurate  and  precise  description,  and  before  amongst  the  people  and  the  gomuBnt  iktf 

witneases,  it  affords  ground  to  infer  that  a  by  law  the  presence  of  the  priest  vai  eff^ 

contract  of  that  nature  had  not,  in  the  gene-  tial  to  the  contract, 
ral  opinion,  the  force  of  an  actual  marriage ;        *'  But  upon  referring,  in  die  fast  |ik(v,  t» 

and  observe  how  very  strong  the  inference  the  statute  26  Geo.  2,  cap.  S3,  the  set  ^ 

is  firom  the  proviso,  *  that  issues  on  the  point  the  better  preventing  clandestine  aurrw:««. 

of  bastardy  or  lawfulness  of  marriage,  de-  it  will  be  found  the  provisions  thereof  (i*** 

pending  on  these  marriages,  should  be  tried  a  stronger  light  upon  the  subjert.    1/ 1  r<M* 

by  a  jury.*    Why  not  let  them  go  to  the  tract  per  verba  de  pnttemti  had  him  ?«•* 

ecclesiastical  court,  as  before,  if  by  the  law  sidered  by  the  legislature  as  *  i|iMB  b"^* 

of  that  court  the  contract  per  verba  de  prm*  monium,'  one  would  have  eipetted  thtf  al 

eenti  was  held  an  actual  marriage  without  such  contracts  made  after  the  act  casr  ci> 

any  religious  ceremony  }  force,  if  not  made  illegal,  woald  at  harf  ^ 

'*  The   statute  7th  and  8th  William  the  declared  nuU  and  void.    There  e^'  k*** 

lliird,  chapter  35,  passed  to  enforce  the  been  no  more  effectual  mode  of  sappv^^^^ 

laws  which  restrain  marriages  without  licence  clandestine  marriages,  but  there  is  aa  f* 

or  banns,  had  for  its  object  the  levying  a  enactment       The  only  t^anm  tist  lA^ 

revenue  by  the  stamps  imposed  by  a  former  these  contracts  is  the  13tb,  nhidk  «««« 

act  upon  licences  of  marriages.      For  this  only,  'thatno  suitorproeeedkigakifl^^ 

purpose  it  lays  a  penalty  of  10/.  by  the  4th  in  any  ecclesiastical  court  la  order  to  c^** 

section,  *  on  every  man  so  married  without  a  celebration  of  any  marrii^  ia  ^KMtet^ 

licence  or  publication  of  banns  as   afore-  m,  by  reason  of  any  caoCract  of  ■''*<** 

said ;'  that  is,  upon  reference  to  the  preced-  whatsoever,  whedier  per  sarJa  #  ^•***' 

ing  elanse,  *  married  by  any  parson,  vicar,  or  per  verba  de  .fiUwrv^  which  iM  W  a- 
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tared  into  after   tlie    25th  March,   1754/  Sir  WiUiam  Soott,  in  the  ease  qfDahymple  Stat.  3  &  4 

llieae  contract!  per  verba  de  prmeenti  are  v.  DtUrymple.      That  very  learned  judge,   Vict.  c.  86. 

still,  therefore,  lawftil,  though  they  cannot  after  laying  down  in   hia  deserredly  oele- 

be  enforced  in  an  eoclfiiattical  court.     If  brated  judgment  in  that  case,  that  marriage 

these  oontracti  did  not  before,  and  at  the  is  a  contract  of  natural  law  and  of  civil  law 

time  of  passing  the  act,  constitute  a  valid  also,  proceeds  to  obsenre,  '  that  when  the 

nmniage,  but  were  only  the  necessary  means,  natund  and  dyil  contract  was  formed,  the 

the  basis,  for  enforcing  the  solemnisation,  law  of  the  church,  the  canon  law,  considered 

there  is  then  no  injury  in  leuTing  them  as  it  had  the  full  essence  of  matrimony,  without 

they  were ;  But  if  they  ever  constituted  a  the  intervention  of  the  priest,'  which  canon 

valid  marriage  of  themselves,  not  being  made  law  is  then  stated  by  that  eminent  judge  to 

null  by  the  act,  so  do  they  still ;  and  then  be  '  the  known  basis  of  the  matrimonial  law 

may  some  great  and  almost  inextricable  diffi*  of  Europe.'    The  observation  upon  which  so 

cnlties  occur  from  the  absence  of  such  pro-  much  reliance  has  been  placed  by  the  oouu« 

vision.  sel  for  the  crown  then  follows:  'that  the 

**  Before  the  passing  of  the  act,  and  in^  same  doctrine  is  recognised  by  the  temporal 

deed  since,  put  the  case  that  A.  made  a  con-  courts  as  the  existing  rule  of  the  matrimonial 

tract  of  marriage  jMT  verba  de  prmeenii  with  law  Of  this  country,'  although  certainly  the 

fi.,  and  then,  in  the  lifetime  of  B.  marries  C^  observation  is  in  some  degree  qualified  by 

imjheie  eeeUtimf  and  that  he  has  children  at  the  expression,  '  that  the  common  law  had 

the  same  time  both  by  C.  and  B.;  B.  dies  |  scruples  in  appljring  the  civil  rights  of  dower 

are  the  issues  of  both  legitimate  ?   It  is  clear  and  community  of  goods  and  legitimacy  in 

from  the  decisions,  that  the  issue  of  A.  and  the  cases  of  these  looser  species  of  mar- 

C.  are  legitimate;  and  if  the  argument  on  riage.' 

the  part  of  the  crown,  that  the  contract  with        **  My  lords,  as  we  have  already  stated  in 

B.  makes  the  msrriage,  be  well  founded^  the  the  opinion  we  have  given,  that  we  do  not 

issue  of  B.  is  legitimate  also.    Suppose  two  conceive  it  to  be  part  of  the  law  of  the  tem- 

flons,  bom  at  the  same  time,  one  from  each  poral  courts,  that  '  when  the  natural  and 

mother,  a  possible  event,  which  is  the  eldest  civil  contract  was  formed  it  hsd  the  full  es- 

■OQ  and  heir  ?    Tliis  and  many  more  cases  of  senoe  of  matrimony  without  the  intervention 

difficult  solution  may  be  put,  if  the  contract  of  the  priest,*  it   is  only  proper  to  state, 

per  verba  de  prmeenH  was  by  the  English  in  the  first  place,  that  the  entertaining,  as 

law  held  to  be  actual  marriage ;  and  from  we  do,  a  different  view  of  this  subject  from 

these   considerations   arises    the   necessary  that  eminent  judge,  does  not  in  any  manner 

inference,  that  it  was  not ;  and  thus  do  argu*  whatever  break  in  upon  the  authority  of  the 

meats  finom  the  enactments  of  the  legislature  decision  in  the  caee  qf  Dalrymple  v.  Dal" 

c»mbine  and  agree  with  the  authority  of  the  rymple. 

decided  cases,  to  prove  that  such  never  was        *'  The  doctrine  of  the  temporal  courts  in 

the  law  of  England.  England  had  no  bearing  at  all  upon  a  ques- 

"  My  lords,  I  proceed,  in  the  Isst  place,  to  tion  which  was  to  be  decided  solely  by  the 
endeavour  to  show,  that  the  law  by  which  the  law  of  Scotland,  which  country,  it  is  well 
spiritual  courts  of  this  kingdom  have  from  known,  differs  materially  firom  ours  in  many 
the  earliest  time  been  governed  and  regulated  of  its  legal  institutions,  and  in  none  more 
is  not  the  general  canon  law  of  Europe,  im-  pointedly  than  those  which  relate  to  mar- 
ported  as  a  body  of  law  into  this  kingdom,  riage  and  legitimacy.  Again,  it  was  of  no 
and  governing  those  courts  propria  vigore,  importance  in  that  case  wheUter  the  canon 
bnt,  instead  thereof,  an  ecclesiastical  law,  of  law  of  Europe  was  introduced  into  England 
which  the  general  canon  law  is  no  doubt  as  part  of  the  law  of  the  land;  the  only 
the  basis,  but  which  has  been  modified  and  question  necessary  for  the  decision  of  the 
altered  firom  time  to  time  by  the  eccleslas-  case  then  before  the  court  being,  whether 
tical  constitutions  of  our  srchbishops  and  such  canon  law  was  introduced  or  not  into 
bishops,  and  by  the  legislature  of  the  realm,  the  law  of  Scotland.  The  opinion,  therefore, 
and  which  has  been  known  from  early  times  of  that  eminent  person,  so  far  as  regards 
by  the  distinguishing  title  of  the  king's  ecde-  England,  was  uncalled  for  and  extra-judicial, 
siastifal  law.  And  if  it  shall  appear ,''upon  and  upon  that  ground  Uie  question  before  us 
reference  to  this  law,  that  there  is  no  inoon-  must  be  considered  ss  imfettered  by  the 
trovertible  authority  to  be  found  therein  that  weight  of  such  great  authority,  and  open  to 
marriage  was  held  to  be  complete  before  the  most  free  discussion, 
actual  celebration  by  a  priest,  the  absence  of  *'  But  that  the  canon  low  of  Europe  does 
such  direct  authority  in  the  afikmative  is  not,  and  never  did,  as  a  body  of  laws,  form 
sufficient  to  justify  us  in  drawing  the  conclu-  part  of  the  law  of  England,  has  been  long 
sion  already  formed,  that  the  contract  alone  settled  and  established  law.  Lord  Hale  de- 
is  not  by  the  law  of  England  the  actual  mar-  fines  the  extent  to  which  it  is  limited  very 
riage.  The  result,  however,  of  a  somewhat  accurately.  '  The  rule,'  he  says,  '  by  which 
hasty  consideration  of  the  authorities  upon  they  proceed  is  the  canon  law,  but  not  in  it» 
this  qudstion,  (for  the  due  research  into  full  latitude,  and  only  so  far  as  it  stands  ub> 
which  we  were  anxious  to  have  obtained  a  corrected  either  by  contrary  acts  of  parlia- 
longer  time,)  appears  to  us  to  be,  that  no  ment  or  the  common  law  and  custom  of 
suci  rule  obtained  in  the  spiritual  courts  in  England,  for  there  are  divers  canons  made 
this  kingdom.  in  ancient  times  and  decretals  of  the  popes 

'*  It  would  scarcely  have  been  necessary  to  that  never  were  admitted  here  in  England.' 

have  entoed  upon  this  part  of  the  discussion,  Hale's  History  of  Common  Law,  cap.  2. 
had  it  not  been  for  the  obaervatioDS  made  by        "  Indeed,  the  authorities  are  so  numerous, 
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Stat.  3  &  4       and  at  the  same  time  so  express,  that  it  is  time  of  Afdibiahop  I^Bfime,  k  ^ 

YiOT.  c«  86.       not  by  the  Roman  canon  Uw  that  oar  judges  1076,   (see   WiUdn's    Concilia,  3(7, 

in  the  spiritual  eourts  decide  qnestions  within  Johnson's  CoUeetion,)  mntsins  a  Und 

their  jurisdiction,  but  bj  the  king's  eoclesi-  eipress  anthority  widi  a  BuUtfjring 

astical  law,  that  it  is  sufficient  to  refer  to  that  a  marriage  without  the 

two  as  an  example  of  the  rest.    In  Camdrey'*  the  priest  should  not  be  a 

case,  5  Coke  1,  which  4^  entitled  'of  the  riage,  and  that  other 

king's  eoclesisstical  law,'   in  reporting  the  denied   fornication.      Nnmereas 

thud  resolution  of  the  judges,  Lord  Coke  Mlow,  in  which  are  deenea  to  prevsec  mi 

says,  *  As  in  temporal  causes  the  king,  by  the  punish  dandestino  marriagea,  bat  ia  bd  sm 

mouth  of  the  judges  in  his  courts  of  jnsttoe,  of  which  is  there  any  repeal,  CApim  «r  »- 

doth  judge  and  determine  the  same  by  the  plied,  of  the  rule  laid  down  by  the  te, 

temporal  laws  of  England,  so  in  cases  eode-  mir.,  thai  the  presenAS  of  the  priest  is  bbbbi. 

siastical  and  spiritual,  as  namely,'  (amongst  sary  to  constitute  a  legitimate  aurrisge;  ba 

others  enumerated,)  *  rights  of  matrimony,  the  time  of  the  manriage  by  the  prist  tk 

the  same  are  to  be  determined  and  decided  place  where  it  ia  to  be  eekbnted,  aad  sife 

by  ecclesiastical  judges    according  to    the  regulations,  are  preacribed,  in  order  ts  ■■! 

king's  ecclesiastical  law  of  this  realm ;'  and  the  eril  which  waa  then  enstiBg.    Ast  da 

a  little  further  he  adds,  *  So,  albeit  the  kings  marriage,  though  ealled  dandwrins^  wa  «fl 

of  England  derived  their  ecclesiastical  laws  a  marriage  oelebnitod  by  a  psieat,  mi  m 

from  others,  yet  so  many  as  were  prOTedy  assumed  to  be,  is  placed  beyond  aU  dsak  hf 

approved,  and  allowed  here,  by  and  with  a  the  11th  Constitution  of  Aichhwbsp  Slaa- 

general  consent,  are  aptly  and  rightly  called  ford,  established  by  the  co— ul  of  Lsnfci. 

"the  king's  ecclesiastical  Uws  of Encfland.'"  (see 2 Wilkia's  Concilia,  706,)* Decckka- 

In  the  next  place.  Sir  John  Daries,  in  his  tibus  matrimonia  clsndistina  ineceiaiiiw*' 

Beports,  page  69,  *Le  Que  de  €hmmendmn$,*  toriis  tcI  capelha.'  Thai  Cunatitefta  nciiB 

shows  how  Uie  canon  law  was  first  introduced  in  effect,  that  people  left  ihar  own  phaet  d 

into  England,  and  dxes  the  time  of  sodiintro-  residence,  whm  the  imrpedinaBte  to  (hor 

duction  about  the  year  1290,  and  lays  it  down  marriage  were  notoriooa,  and  thor  pariA 

thus :  '  Those  canons  which  were  receiTod,  priesto  not  dispoaod  to  aoiemniw  thor  Bsr> 

allowed,  and  used  in  England,  were  made  by  riage,  and  betook  themadTca  to  popabai 

such  allowance  and  usage  part  of  the  king's  plaoea  where  they  were  anknown,  in  tidtr 

ecclesiastical  laws  of  England,  whereby  the  that  *  aliquotaes  in  eedeaiia    aliqusado  is 

interpretation,  dispensation,  or  nxeoution  of  eapellis  aeu  ontotiia  matriaionia  iaftsr  ipw 

those  canons,  having  become  laws  of  Eng-  de  facto  solemnitari  proearcnt.'    Wkn  ■ 

land,  belong  solely  to  tbe  Idng  of  England  this  but  a  plain  aaaumpCioB,  thai  the  ■«• 

and  his  magistratea  within  his  dominions ;'  riage  so  celebnited  waa  oelabnted  by  aprail. 

and  in  page  72  he  adds, '  yet  all  the  eoclesi-  fiir  surely  none  others  bnl  persons  ■  half 

astical  laws  of  England  were  not  derived  and  orders   could  oelebrato  tibeaa  b  ctockm 

adopted  from  the  court  of  Rome ;  for  long  chapels,  or  orstoriea  ? 

before  the  canon  law  was  authorised  and  '*The  authority  of  John  deBvfa,  a  d«- 

tarv  of  the  church  of  Enrlandi  waa  anA 


published,'  (which  was  after  the  Norman  nitary 

Conquest,  as  before  shown,)  '  the  ancient  relied  on,  aa  a  direct  prooC  that 

kings  of  England,  viz.  Edgar,  AtheUtane,  per  verktt  de  prtteemH  waa  sntffiwei  to  cm- 

Alfred,  Edward  the  Confessor,  and  othen,  stitate  complete  aMtriauny,  without  Ibepi^ 

did,  with  the  advice  of  their  elergy  within  aence  or  interventioo  of  a  piimt.    TW  nstr* 

the  reafan,  make  divers  ordinances  for  the  rials  of  his  work,  bearing  the  quasat  tide  d 

government  of  the  church  of  England,  and  PvqnUa  Oeulu  were  compiled  m  13^  mi 

after  the  Conquest  divers  provincial  synods  the  work  itself  printed  ai  Fmim ; 

were  held,  and  many  constitutiona  were  made  wards,  in  the  year  1400,  tm 

in  both  the  kingdoms  of  England  and  Ire-  printed  in  London, 

land,  all  which  are  part  of  our  ecdesiasttcal  predpue  Angticania  tumiae 

laws  of  this  day.'  work  contains,  amongst  oH 

"  We  therefore  can  see  no  poasible  ground  tise  on  the  administration  of  the  i 

of  objection  to  the  inquiry,  whether  before  ments ;  and  under  the  head  *  De 

the  introduction  of  tiie  canon  law  any  law  matrimoniali '  oocnra  the  pnoaage  i^ 

existed  upon  the  subject  of  marriage  differing  by  the  crown.    The  author  lays  it  daw 

from  that  of  the  oanon  law,  and  not  after-  the  minister  of  thia  aacrameoi  it  is 

wards   superseded  thereby;  and  when  we  observed,  that  no  other  miniitar  b 

find,  in  the  collection  of  ancient  laws  and  required  distinct  from  the  p 

institutes  of  England  published  by  the  com-  for  they  themadvos  for  the  asoat  | 

missioners  of  public  records,  amongst  the  tor  thia  aaetament  to  thcaaaehrea* 

laws  of  Edmund,  one  which  directa  that  at  one  to  the  other,  or  eadb  to 

the  nuptials  there  shall  be  a  mass  priest  by  And  a  little  further  he 

law,  who  shall '  with  (Sod's  blessing  bind  the  that  to  the  confening  of  thia 

union  to  all  posterity,'  we  can  see  no  more  is  not  required  the  ministrf  of  a 

ground  to  doubt  the  existence  of  thia  law,  that  the  sacerdotal  benediction 

(which  does  not  now  make  its  appearance  priest  la  wont  to  make  or  utier  nnan 

for  the  first  time,  but  was  published  by  Wil-  people,  or  other  prayera  nttovsd  ay  1 

kin  in  the  last  century,)  than  any  otiier  not  the  form  of  die  saenasenft  not  ^ ^ 

document  of  antiquity  which  has  been  re-  essence,  but 

oeived  as  genuine  without  hesitation.  ing  to  the  adorning  of  Iha 

'•The  council  held  at  Winchester  m  the  this  paasmee  it  b 
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lately  neoeMuy  or  not,  it  was  at  least  nraal  bat  that  Agnes  '  matrimoninm  sabiret.  Stat.  3  &  4 
and  customary  at  that  time  to  make  the  con-        '*  And  when  reference  is  made  to  Oughton,   Vict.  c.  86. 
tract  before  tiie  priest.     It  appears  further,  (toI.  i.  283,)  the  same  appears  more  dis- 
from  the  first  words  of  the  following  chapter,  tinctly  to  be  the  form  of  proceedings ;  and  it 
'Dematrimoniodandestino,' that  such  course  wonld  be  most  singular,  if  the  contract  ptr 
was  ordered  by  the  church :  '  Inhibitum  est  vtrba  de  praaenti  was  considered  by  the 
contrahere  nuptias  ooculte  sedpublice  coram  court  as  an  actual  complete  marriage,  that  a 
saeerdote  sunt  nuptis  in  Domino  contra-  provision  should  be  made  for  the  court  to 
bendae.'    If,  theiefore,  in  the  passage  above  inhibit  the  party,  *  pendente  lite,  from  oon- 
cited,  the  author  intends  to  express  thus  tracting  matrim<Niy,  or  procuring  matrimony 
much  only,  and  no  more,  Hz.,  that  by  the  to  be  solenmised.'    If  the  court  held  the  first 
contract  per  terba  de  prtuenH,  made  pri-  marriage  to  be  entirely  complete,  surely  the 
vately  between  themselves,  that  mysterious  statute  of  James,  which  had  then  been  passed 
sacrament  of  which  he  is  speaking  has  been  more  than  a  century,  and  which  made  the 
taken  by  them  which  makes  the  contract  second  solemnisation  a  felony,  would  have 
indissoluble,  and  capable  of  being  enforced  been  a  surer  protection  than  the  inhibition  of 
by  either  against  the  other  in  facie  eecleeim,  the  court.    But  the  necessary  inference  is, 
such  doctrine  is  admitted  to  be  consistent  that  the  court  could  not  have  so  held  the 
with  the  ecclesiastical  law  received  in  Eng-  effect  of  the  contract ;  and  it  follows,  there- 
land  ;  but  if  it  is  supposed  to  mean  more, —  fore,  that  the  authori^  of  the  passages  above 
if  it  is  held  up  as  an  authority  that  the  mar-  cited  cannot  be  safely  relied  on,  against  the 
riage  is  compleie  for  all  civii  purposes  of  Constitutioas  of  the  diurch  and  the  practice 
legitimacy,  dower,  and  other  dvil  rights,  then  of  the  spiritual  court, 
bdbre  we  accede  to  the  proposition,  it  is  the        **  We  now  pass  to  the  consideration  of  the 
safer  coarse  to  discover,  if  possible,  whether  particular  circumstances  tUTolved  in  the  first 
the  doctrine  of  the  text  writer  is  or  is  not  question  proposed  by  your  lordships,  which 
consistent  with  the  recognised  laws  and  con-  supposes  this  marriage  to  have  taken  place 
stitutiona  of  the  church  of  England  then  in  in  the  house  and  in  the  presence  of  a  placed 
force,  and  with  the  course  and  practice  of  the  and  regular  minister  of  the  congregation  of 
ecelesiastioal  courts  of  England  at  that  time;  protestant  dissenters  called  Presbyterians, 
and  in  cauw  of  a  discrepancy  between  them,        ''As  we  have  already  stated  onr  opinion, 
to  reject  the  authority  of  the  test  writer,  and  that  to  make  the  marriage  a  complete  mar- 
to  adhere  to  that  of  the  recognised  law  and  riage,  it  must  be  solemnised  in  the  presence 
the  practice  of  the  courts ;  for  there  is  no  of  a  minister  in  holy  orders,  it  is  only  neces' 
surer  evidence  of  the  law  in  any  particular  sary  to  look  back  to  the  time  when  that  law 
case  than  the  oouAe  and  practice  of  the  first  obtained  in  England,  to  enable  us  to 
courts  in  which  such  law  is  administered,  answer  that  question  without  difficulty. 
We  should  treat- tiie  best  of  onr  text  writers,        "At  the  early  period  when  such  law  arose, 
Sir  Williatti  Blaekstone,  for  example,  pre-  and  down  to  a  comparatively  recent  period, 
ciaely  in  the  same  way.  the  expression  priest,  curate,  minister,  dea- 
"  Now,  at  the  time  of  the  poblication  of  con,  and  person  in  holy  orders,  whibh  are 
John  de  Burgo,  and  of  the  other  work,  en-  the  words  met  with  in  the  different  Constitu- 
titled  MoH^Uue  Curaiorum,  cited  for  the  tions  and  councils  and  authorities  bearing  on 
same  purpose,  there  stood,  unrepealed  by  the  point,  could  point  to  those  persons  only 
any  subaeciaent  oonstitation  of  the  chnrdi,  who  had  received  episcopal  ordination ;  there 
both  the  Constitation  of  Lanfranc,  before  were  no  others  known  at  all ;  all  but  they 
stated,  and  the  subsequent  Conatitutions  of  were  laymen ;  and  unless  some  act  of  thie 
the  chureh  against  daadsstine  marriages,  the  legislature  has  interposed  its  authority,  and 
former  direetly  declaring  the  presence  of  the  given  the  protestant  dissenting  minister  in 
priest  at  the  marrisge  to  be  necessary  to  give  Ireland  the  same  power  for  tUs  purpose  as 
it  validity  ;  the  latter  implying  sudi  neoes-  the  persons  in  holy  orders  did  before  possess, 
sity.     I  adc,  whether  the  courts  of  ecdesias-  we  think  the  entering  into  the  contract  in 
tical  law  of  England  vronld  take  the  law,  if    his  presence  cannot,  in  the  legal  sense  of  the 
the  very  point  in  controversy  was  brought  word,  be  held  to  be  entering  into  it  in  the 
before  tiiem,  from  the  text  writers  of  the  presence  of  a  person  '  in  holy  orders.'   Now 
day,  or  from  the  Constitutions  of  the  church  ?  no  statute  has  been  brought  forward,  except 
I  doubt  not,  liowever  learned,  or  in  whatever  the  21st  and  22d  Geo.  3,  cap.  25  (Irish),  but 
estimation  the  text  writers  might  be,  it  would  the  operation  of  that  stotute  is  limitni  to 
be  from  the  law  of  the  church ;  and  as  to  the  matrimonial  contracte  or  marriages  between 
coarse  and  practice  of  the  courte  of  eodesi-  protestant  dissenters,  and  solemnized  by  pro- 
astieal  law  in  respect  to  a  matrimonial  suit  to  tastant  dissenting  ministers  or  teachers ;  and 
enforce  marriage  upon  a  contract  per  verba  as  your  lordships'  question  goes  on  to  stete, 
de  preueuti,  the  prayer  upon  the  libel  has  that  one  of  the  contracting  parties  in  this 
seen,  not  to  pronounce  that  the  parties  are  case  is  not  a  protestant  dissenter,  but  a  mem- 
already  actually  and  completely  married,  but  ber  of  the  esteblished  church  of  England  and 
that  it  may  be  pronounoei  '  for  the  validity,  Ireland,  it  follows  that  the  case  does  not  foil 
fall  fiorce,  and  strength  of  the  said  contract  vrithin  that  stetute,   and  that  it  must  be 
of  marriage  to  all  ^ects  and  intente  in  law  decided  as  if  that  stetute  had  never  been 
whatsoerar ;  and  that  the  defendant  may  be  passed. 

compelled  to  solemnise  the  said  marriage  in        **  My  lords,  the  two  subsequent  conditions 

the  fooe  of  the  church,'  (Clerk's  Instructor,  or  cucumstanoes  contained  in  your  lordshipa' 

326,)  joat  as  in  BtmUng^t  etue,  before  dted,  question  can  obviously  make  no  difference, 

the  decfce  was  not  that  Agnes  was  married,  The  form  of  the  religious  ceremony  cannot,. 
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Stat.  3  ft  4       upon  any  principle  or  upon  any  authority,     IV.   Rvfvsiko  Bukiai.;  ahs  nammmmut 
Vict.  c.  86*       oompensate  for  the  want  of  the  preaenoe  of         pkeformino  thb  Bukial  Saavm. 
the  proper  miniater,  aasoming  anch  preaenoe    ,,^        .    .        ^.^  .    ^^  ,__ 
to  be  neceasary ;  nor  can  the  eircnmatance       twmwMau  wmtmffMvJ^  Mta  ptm  km 
of  aabaeqnent  cohabitation  carry  the  validity  i^ereqr  *^fort, 

of  the  marriage  higher  than  the  original  force  In  Titekmanh  t. Ckapwmm,  (3  BedeOiaiM 
of  tta  obligation."  of  Caaea,)   Sir  H.  Jeimer  J^W  ohagwit 

"  The  main  and  principal  point,  however,    "  Hiia  ia  a  canae  of  olfioe  protateii  hy  Ut. 
of  your  lordahipa'  firat  question  ttill  remaina    Thomaa  Titchmarah  againat  the  Rev.  W3- 
to  be  anawered ;  vti.,  whether,  after  anch  a    liam  Herbert  Chapman,  for  igftMing  to  baiy 
^  contract  entered  into  between  A.  and  B.,    the  oorpae  of  an  infimt  paririnooer  hiiia|hi 

whether  A.  by  marrying  C.  in  England  whilat  to  the  churchyard,  oonveDient  notiDe  haiaii 
B.  ia  atill  living,  commita  the  crime  of  bigar  been  given  to  him  for  that  pvipoaa.  It 
my.  ahould  be  obaerved,  at  the  outaet,  tihat  As 

**  And  after  the  full  diacnaaion  of  the    ia  not  a  proceeding  under  the  geuBfal 
general  question,  and  our  opinion  already    aiaatioal  law,  but  under  the  68th 
declared,  that  the  firat  contract  does  not     1603,  and  that  die  penalty  which  thai 

amount  to  a  marriage  by  the  common  law,  it  imposea  for  tiie  offisnce  ia 
is  hardly  necessary  to  aay,  that  we  hold  the    thrae  montha  from  the  mlniatry ;  it  ia, 
offence  of  bigamy  haa  not  been  committed,    fore,  a  paitioular  oflenee  under  a 

Indeed,    independently    altogether   of  the  canon,  which  iizea  the  penalty. 
answer  we  have  given  to  that  abstract  quea-        **  Tlie  anbatanoe  of  the  chtffe  agaiHt  Mr. 

tion,  and  admitting,  for  the  aake  of  argu-  Chapman  is,  that  he  fipuBaly  deciawd  Ui 

ment,  that  the  law  had  held  a  contract  per  determination  not  to  bury  the  coipae  ef  Ilii 

verba  de  praeetUi  to  be  a  marriage,  yet  diild,  if  brought  to  the  churttfcyaid  far  ba- 

looking  to  the  atatute  upon  which  this  in-  rial,  and  that,  in  purauanee  of  aack  dadhiad 

dictment  ia  framed,  we  should  have  thought,  determination,  he  did,  on  the  26ih  Msf, 
upon  thojuat  interpretation  of  the  words  of    1841,  oontraiy  to  hia  duty,   ivAne  to  hay 

that  statute,  the  offence  of  bigamy  could  not  the  corpse  thai  brought  to  ti«  ihnchjaii, 

be  made  out  by  evidence  of  such  a  marriage  '  convenient  warning  having  been  giwn  liai 

aa  this.    The  words  are,  '  If  any  person,  thereof  before,'  which  are  the  words  ef  Ito 

being  married,  ahall  marry  any  other  peraon  canon,  the  deoeaaed  infant  hnving 

during  the  life  of  the  first  husband  or  wife ;'  tized  according  to  the  ibrai 

worda  which  are  almost  the  very  same  aa  aerved  amongst  the  daaa  of 

thoae  in  the  original  statute  of  Jamea  the  aentera  called  Indapendenta» 

First.    Now  the  words  '  being  married,'  in  water,  in  the  name  of  the  Vather,  and  ef  Ihs 

the  firat  dauae,  and  the  words  '  marry  any  Son,  and  of  the  Holy  Ohoat,  by  n 

other  peraon,'  in  the  aecond,  must  of  neoes-  preacher,  or  teacher  of  that 

aity  point  at  and  denote  marriage  of  the  Chapman)  having  been 

aame  kind  and  obligation.    If,  therefore,  a  of  auch  baptiam,  and 

marriage  per  verba  de  praeeniif  without  any  aa  the  pretext  or  ground  for 

ceremony,  ia  good  for  the  first  marriage,  it  ia  the  oorpae.    It  appeara, 

good  also  for  the  second ;  but  it  never  could  charge  ia  confined  to  what  took 

be  supposed  that  the  legislature  intended  to  26th  May,  1841,  Ibr  no  other  day  is 

visit  with  capital  puniahment,  (for  the  offence  tinned  in  the  artidea,  except  in  the 

would  be  capital  if  the  plea  of  clergy  could  in  order  that  it  ahould  i^gree  wttb  i 

be  counterpleaded,)  the  man  who  had  in  each  tion,  which  redtea,  that  Mr, 

histanoe  entered  into  a  contract  per  verba  de  aeoond  time  refoaed  to  bury  tbia 

pr«t«n/f,  and  nothing  more.   Waiving,  how-  firat  refuaal  being  on  the  17tb 

ever,  that  consideration,  it  ia  enough  to  state  1840.     But  the  charge  of 

to  your  lordships,  as  the  anawer  to  the  first  ia  dropped  in  the  aitklea,  and 

question,  tnat  in  our  opinion  A.  did  not,  ao,  becauae,  as  the  decree 

under  the  circnmstanoea  therein  steted,  com-  till  11th  May,  1843,  andjbe 

mit  the  crime  of  bigamy.  refuaal  waa  on  the  17th 

"  My  lords,  we  l^ve  so  frilly  and  pointedly  mora  than  two  yean  had 

answered  the  aeoond  question  proposed  by  time  of  the  offisnee,  which 

your  lordships,  in  steting  the  grounds  of  our  prescribed  by  the  atatote,  (the 

first  answer,  that  it  ia  unnecessary  to  trouble  dpline  Act,)  under  whidi 

you  with  any  further  observation  tiiereon,  vn  now  cairied  on,  for  the 

except,  that  aa  the  atetute  of  58  Geo.  3,  of  pioceedinga  1^  such  aa 

chapter  81,  haa  enacted  that  no  suit  shall  eharge,  therefore,  ia  aimply  c        

be  had  to  compel  the  odebration  of  auch  a  occurred  on  the  2fith  If  ay,  1841,  and  to 

contract  in  any  eodeaiastical  court  in  Ire-  any  antecedent  eircnmalanoea 

land,  we  think  this  question  also  should  be  that  occurrence,  and  any 

answered  in  the  negative.  between  Mr.  Chapman  and  the 

"In  condusion,   I  would  only  observe,  idationa  of  the  child  previona 
that  although  I  am  authoriaed  to  atato  our        '*  Now  the  onus  probmtii  i 

opinion  on  the  queations  propoaed  to  ua  ia  on  the  party  promoting  the  «Aee  ef 

unanimous,  yet  that  my  learned  brethren  are  judge;  the  accuaed  la  not  bonnd  to 

not  to  be  held  responsible  for  the  reaaoning  plea  beyond  the  general  taffseef '  no 

upon  which  I  have  endeavoured  to  eateblish  or,  fn  me  language  </t  theae  eoefti 

the  validity  of  that  opinion."     {Vide poet,  a  negative  or  an  afcaaatife  laaaa  to 

Stat.  6  &  7  Vict  c.  39.]  artidea.      In 
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has  been  giren,  and  Mr.  Chapman  thereby  **  Still  there  remains  another  head  of  in-   Stat.  3  &  4 

throws  upon  the  other  party  the  barthen  of  qniry,  and,  in  my  view,  not  an  unimportant   Vict.  c.  86. 

making  out  his  case  by  such  evidence  as  it  is  one,   and  that  is,  the  question  of  notice. 

in  his  power  to  produce.     And  it  may  be  The  canon  not  only  describes  the  canonical 

further  observed,  that  in  a  criminal  proceed-  offence,  but  requires  that  the  minister  shall 

ing,  and  this  is  a  criminal  proceeding,  the  have  convenient  warning  given  to  him  be- 

CM>iirt  will  presume  nothing;  the  facts  must  fore.    These  words  do  not  appear  to  me  to 

be  proved  by  legal  evidence,  whether  parol  be  unimportant;  on  the  contrary,  I  think 

or  documentary,  and  the  court  must  pro-  them  extremely  material.    But  it  has  been 

noonce  its  sentence  aecundum  allegata  et  contended  in  the  argument,  that  these  words 

probata,  form  no  part  of  the  body  of  the  canon ;  that 

"The  questions  for  the  court  to  mquire  they  are  in  a  parenthesis,  and  are  to  be  oon- 

into  (according  to  the  words  of  the  canon)  sidered,  for  the  purpose  of  this  inquiry,  as 

are  these:  Did  Mr.  Chapman,  on  the  26th  surplusage.    Now  it  appears  to  me,  on  the 

May,   1841,  refuse  to  bury  the  corpse  of  contrary,  that  the  words  were  advisedly  in- 

thia  infant,  brought  to  the  church  or  diurch-  serted  in  the  canon,  whether  in  a  parendiesis 

yard  for  burial,  such  infant  not  having  been  or  between   commas,    is  immaterial ;    that 

denounced  cfkoommunicate,  mqjori  exeom-  tiiey  are  part  of  the  canon,  and  that,  if  they 

fmmieationef  or  within  another   exception  are  not  complied  with,  the  penalty  does  not 

specified  in  the  rubric,  (more  immediately  attach.     It  cannot  be  said  that,  even  if  the 

applicable  to  this  case,)  namely,  not  being  words  were  omitted,  there  ought  not  to  be 

'unbaptixed;'  and  was  convenient  warning  some  qualification  of  the  canon.     It  cannot 

given  him  thereof  before?  be  contended,  that  a  minister  of  the  church 

"  First,  was  the  corpse  of  the  child  brought  of  England  could  be  punished  for  refusing 

to  the  churchyard  to  be  buried?    On  this  to  bury  a  corpse  brought  to  the  churchyard, 

point  the  proof  is  full  and  conclusive;  no  unless  he  had  some  previous  information 

objection  hss  been  raised  to  it,  so  that  it  is  that  it  would  be  so  brought;  and  therefore 

unnecessary  for  the  court  to  refer  to  this  the  words  of  the  canon  itself   necessarily 

part  of  the  evidence,  except  to  observe  that  import  some  qualification.      Then,  if  the 

it  appears  to  have  been  at  half-past  six  in  canon,  without  these  words,  would  require 

the  afternoon  that  the  corpse  was  brought  some  previous  notice,  can  it  be  said,  that  the 

to  the  churchyard   and  deposited   in   the  words  '  convenient  warning  being  given  him 

porch  of  the  church.  thereof,'  introduced  into  the  canon,  are,  in 

**  Secondly,  did  Mr.  Chapman  refuse  to  the  construction  of  it,  to  be  left  altogether 

bury  the  corpse  so  brought  for  burial?     On  out  of  the  consideration  of  the  court,  as 

this  point,  likewise,  the  evidence  is  full  and  mere  surplusage  ?     Is  it  to  be  said,  that  no 

conclusive.  notice  is  necessary;  that  the  bringing  of  the 

"  Thirdly,  did  this  child    come    within  corpse  into  the  churchyard  is  a  suflldent 

either  of  the  exceptions  contained  in  the  notice;  that  a  minister  is  punishable  for  not 

canon  or  rubric:  that  is,  was  the  child  de-  having  at  the  moment  gone  forth  and  per- 

nounced  excommunicate,  or  was  it  unbap*  form^  the  burial  service  on  the  occasion? 

tiled?     The  evidence  of  Mr.  Moase  sets  That  some  qualification  of  the  canon  is  ne- 

the  only  real  question  on  this  point  at  rest;  cessary  must  be  apparent  from  this  consi- 

for  he  proves  that  this  child,  in  February,  deration,  that  the  mere  fact  of  a  corpse 

1840,  was  baptised  by  him  with  water,  in  being  brought  to  the  churchyard  cannot  be 

the  name  of  the  Father,  and  of  the  Son,  and  a  sufficient  notice  of  itself,  because  the  mi- 

of  the  Holy  Ghost,  and,  therefore,  according  nister  might  be  engaged  in  other  duties; 

to  the  doctrine  of  the  law  as  declared  by  this  there  might  be  other  services  to  be  per- 

ooort,  affirmed  by  the  judicial  committee  of  formed  at  the  very  time,  which  would  render 

the  Privy  Council,  (the  appellate  court,)  in  the  sudden  performance  of  the  service  for 

the  COM  qfMattm  v.  Bteott,  it  was  a  valid  the  dead  inconvenient    and  even    imprac- 

baptism,  entitling  the  body  of  this  child  to  ticable.      But  the  canon  itself  renders  it 

have  the  burial  service  read  over  it;  the  unnecessary  to  pursue  this  head  of  inquiry 

child  was  not  'nnbaptixed,'  within  the  mean-  further,  for  it  requires  previous  notice  to  be 

ing  of  the  rubric.    And  I  think,  also,  that  it  given,  and  whether  the  words  are  inserted  in 

appears  from  the  evidence  of  Mr.  Moase,  a  parenthesis  or  in  the  body  of  the  canon, 

that  in  February,  1840,  he  did  himself  inform  they  cannot  be  taken  to  be  without  some 

Mr.  Chapman  that  the  child  had  been  so  meaning  attached  to  them,  and  as  the  csnon 

baptised,  and  this  will  go  to  satisfy  the  ar-  is  highly  penal  in  itself,  the  party  proceeded 

tide  which  pleads  that  Mr.  Chapman  was  against  is  entitled  to  any  benefit  he  can  de* 

sufficiently  apprised  of  the  baptism  of  the  rive  from  a  defect  in  any  part  of  the  proof. 

child,  the  court  being  at  liberty  to  go  back  Unless  all  the  circumstances  specified  in  the 

to  that  date  to  see  whether  Mr.  Chapman  canon  concur,  no  canonical  offence  is  proved 

iras  apprised  of  the  fiact,  that  the  child  had  to  have  been  committed  by  Mr.  Chapman. 

been  baptised  with  water,  in  the  name  of  the  *'  An  observation  has  been  made  upon  the 

Father,  and  of  the  Son,  and  of  the  Holy  difference  between  the  Latin  canon  and  the 

Ghost.  English  canon ;  it  is  said,  that  in  the  one  the 

"I  think,  therefore,  that  on  these  three  word  is 'com^e/fn^,' in  the  other 'convenient. 

questions  the  court  is  satisfied;  namely,  that  But  if  there  be  any  distinction  between  '  com- 

the  corpse  of  the  child  was  brought  to  the  peteiu  *  and  '  convenient,'  it  appears  to  me 

churchyard  for  burial,  that  Mr.  Chapman  that  this  not  a  proceeding  upon  the  Latin 

did  refuse  to  bury  it,  and  that  it  waa  not  un-  canon,  but  upon  the  English  canon,  which  is 

bepdxed.  set  forth  in  the  articles,  and  in  this  case  we 
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Stat.  3  &  4       mmt  look  at  ^  wordi  of  tiie  En^iah  cmon,  been  pR|Mi«d,  and  no  pn|f  ationa  aii 

ViOT.  0,  86«       which  direots  that  the  minister  shall  have  the  interment,  Ibr  tfaoe  la  bocUb^  ia 

'  oonvenient  warning.'  evidence  to  Aew  thai  anj  pnpnraCiena 

"  Now  the  words  themselvea  appear  to  me  made  for  the  intenneni  of  this  ddd, 

to  be  eztremdj  important,  as  defining  the  Ifr.  Chapman  is  entitled  to  taks 

mamt/er  and  the  time  of  the  notice.    What  of  any  deficienej  in  tke  proof.     It  baa 

are  the  worda?    '  Conrenient  warning  being  aigned,  tiiat  he  mot  have 

given  him  thereof  before.'    A  wmmmg  is  drenmstanoe,  as  he  had  |ifui«od 

not  sufflcient  of  itself;  it  must  be  a  eon-  with  a  witneas;  bnt  I  am  of 

vmimt  warning;  tliat  is,  with  reference  to  the  canon  nniat  bo  fellovod  ottt  In  aB  i» 

the  eirenmstanoee  of  time,  place,  and  the  parts,  and  if  the  proof  ftUs  abort  in 

occupations  of  tlie  minister,  who  might  be  of  the  circomstanoes, 

■o  engsged  in  the  performance  of  oth^  aer-  not  proved, 
vices  as  to  render  a  warning,  under  the  dr«        **  Bnt  was  the  preuoter 

onmstances,  not  a  convenient  warning.    Bnt  on  this  head?    Does  not 

lie  is  to  have  convenient  warning  '  tiierBof.'  shew  the  constnutiott  of  tbe 

It  has  been  argued,  that  in  thia  caae  the  what  was  neoeasaiy  to  be  provod>  ^toM 

warning  was  si^feient,  because  the  corpse  article  ezpreaslj  pleads,  that  Mr< 

was  brmight  mto  the  chnreh  pordi,  end  kit  rsfoaed  to  borf  the  eorpoe  tksn 

there,  and  that  this  was  the  same  aa  if  notice  the  cfaarohyard, '  oov 

had  been  left  at  the  mfaiister's  house ;  timt  been  given  him  thereof  befatu;*  and 

the  minister  of  the  pariah  having  informatloB  set  forth  in  the  deevse  Itaeif,   nnd  fa  tfn 

that   the  bodj  had  been  bnnight  to   the  headmg  of  the  aiticlea.     It  is 

duuchyard,  and  deposited  in  the  poreh,  it  that  article,  that  Mr.  Ghnpsni 

was  aquivalent  to  a  notice  bebg  left  at  hia  declared  his  deticrmlnstion  not  to  bvy 

house.    What  is  the  meaning  of  the  word  corpse  before  it  was  brongjht  to  Iko 

^thereof?'    To  what  does  it  refer?    It  can-  yard,  and  that  implies,  thnt 

not  be  contended,  diat  by  a  corpae  being  been  given,  that  the  oorpoewwU  be 

brought  to  the  ohnrofa3rard,  notice  'thereof'  for  burial.    So  tliat  il  ia 

is  given;  it  may  be  notice  of  the  feet  of  the  the  artieiea  and  of  the  ' 

corpse  having  been  brought  to  the  church  or  straction  of  tiie  canon,  h 

churchyard;  but  the  warning  'thereof,'  as  I  promoter*a  legal  adviaera, 

understand  the  canon,  is  of  the  intentian  to  which  the  court  baa  pot  opon  it; 

bring  a  corpse  to  the  ehurchyurd  for  burial;  fore,  the  party  knew  wimt  he 

because,  otiierwise,  it  is  impossible  that  the  and  took  upon  hinnelf  tbe 

minister  could  observe  the  direction  in  the  that  Mr.  Chapman  had 
rubric,  to  meet  the  corpse  at  the  entrsnoe  of        "  This  leada  the  court  to 

tlm  ehurohysrd,  and  precede  it  to  the  church  of  the  evidence,  and  wliat  dec*  it 

or  to  the  grave,  repeating  certain  sentences  Is  tiwre  any  proof  of  any 

appointed  in  the  service  for  the  burial  of  the  corpae  had  been  aetnaDy  left  bi  ti 

dead.    I  conceive,  therefore,  that  'oonve-  when  John  Roaibold  (Cbe  ftlbar) 

nient  VMrning  thereof  means,  of  the  inten*  inform  Mr.  Chapman?     Al 

tion  to  bring  tbe  corpse  to  the  churofayard,  deny  the  giving  of  eay 

and  not  of  tibe  corpse  having  been  actually  Moaae,  tiie  adviaer  of  RnmboM, 

brought  there.  saya,  that  he  had  m 

*'  llien,  when  is  the  notice  to  be  given?  BIr.  Chapman  on  that  day. 

'Before.'  Beforowhat?  Before  the  minister  he  gave  no  notiee  to 

is  to  bury  tbe  corpse;  or  before  the  corpse  anotiher  witneas,  staiai 

ia  brought  to  the  churdiyard?    The  latter  ia  notice  that  the  body  waa  to  be 

the  next  antecedent.    I  think  it  ie  quite  im«  the  diurehyard.     llda 

poesible  for  words  to  be  mora  precise  than  the  evidence,  the  requisite  of  tbe 

dxMO  in  this  canon.    Caaea  may  arise  in  convenient  warning  thereof  abonU  he 

which  a  warning,  convenient  in  one  caae,  before  to  Mr.  Cha|Nnan,  ~ 

may  not  be  ao  in  anotlier.     The  warning  and,  if  so,  can  it  be 

must,  therefore,  be  given  '  before,'  that  is,  offence,  under  the  canon, 
before  tiie  act  is  to  be  performed,  that  pre-        "It  may  be  proper  to 

paration  may  be  made  for  the  interment  of  of  the  witnesses.     Hopbiaa,  tbe  flnt 

tbe  corpse,  end  that  the  minister  asay  be  saya: 

prepared  for  the  due  performanoe  of  his        "'Knowing  that  Mr.  ChmiBsn  I 

duty,  one  of  which  is,  meeting  the  corpse  at  fosed  to  bury  tl»  eorpoe,  end  that  It  was  tt 

tiie  entrance  of  the  churchyard  or  the  church,  be  offered  to  him  again  far  bntW  tMe  ^ 

And  for  irhat  reason  is  this  prior  notice  re-  the  26th  May,  1841, 1  went  wilb 

quired  ?    Rrst,  to  secure  tiM  attendance  of  aona  to  witneaa  what  passed.    BIr, 

^  clergyman  to  perform  tiie  duty.     If  it  so  waa  not  In   the  dnrehyard  tn 

happened,  in  thia  case,  that  Mr.  Chapman  corpse,  and  it  waa  deposited  in  tbi 

waa  at  home  at  half-past  six  in  tbe  afternoon,  the  church  wbUst  Mr.  Rwahali  went  is  Ike 

and  it  was  not  inconveoieot  to  him  to  per-  vicarage  to  aak  for  Mr.  Cbapaann.    I  mw 

form  the  cemnony  at  that  time,  it  might  him  enter  the  houee, 

have  been  very  inconvenient,  and  the  party  turned,  and  naked  me  to  go 

proceeded  against,  under  a  penal  statute,  has  aa  a  witness  to  what 

a  right  to  object  to  tbe  promoter  of  the  of-  Chapman  and  him.    1 

fioe,  that  he  has  not  proved  a  previous  warn*  in  the  porlonr  found  Mr. 

big.    It  may  to  happen,  that  no  grave  had  Mr.  Seabrook,  dark  to  a 
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ton.      Mr.  Chapman  tben  said,   tiial  he  after  the  &flt  oommiuiioatioii  between  tiiem,   Stat.  3  &  4 

wished  some  one  to  be  preient  to  be  a  wit-  it  may  be  not  eaay  to  determine;  and  the  Yigt.  c.  86. 

ness  to  what  passed,  for  fear  of  any  misun-  words  'I  still  reftiae,'  may  have  reference  to 

derstandin^.'  a  refbaal  to  Rombold  to  bnry  hit  child,. in  a 

"It  lura  been  argued, npon  this  part  of  the  eomnnmica^n  between  him  and  Rnmbold 

evidence,  that  Mr.  Chapman  mnst  have  had  before  Hopkins  came  in.    Hie  witness  saysr 

some  notice,  otherwise  he  would  not  have  *"I  repeated  my  request  several  times, 

provided  himself  with  a  witness  to  prevent  offering  to  pay  his  demand;  but  he  answered, 

misondcrstanding.     Supposing  this  to  be  the  "I  have  nothing  more  to  say;  I  stiU  refuse 

real  construction  of  die  evidence,  I  cannot  to  do  so."    I  left  the  house  when  I  found 

think  that  the  court  is  at  liberty  to  hold  tliat  he  would  not  do  uriiat  I  asked,  and  took  tlie 

there  had  been  convenient  warning  before-  ehUd  back,  and  it  is  not  buried  yet.    1  do 

hand  upon  an  inference  such  as  this.    How  not  know  what  warning  Mr.  Chapman  had 

did  it  happen  that  Mr.  Chapmm  pMUvided  of  my  intention  to  bring  the  child  ror  burial, 

himself  with  a  witness?    How  does  ft  appear  Mr.  Moaae  managed  ^at,  and  he  gave  me 

that  Mr.  Seabrook  was  not  there  for  other  notice  when  I  was  to  come  over  to  take  the 

baainess.'      Bong  present,    and  Rombold  child  for  buriaL    Ten  of  my  children  had 

baring  come  to  request  1dm  to  bury  his  been  previously  bvried  in  the  chuiehyard  of 

child,  Mr.  Chapman  might  say,  *Will  you  Bassingboum,  snd  two  or  three,  if  not  more, 

be  a  witnesa  to  what  passes,  to  prevent  mis-  by  Mr.  Chapman;  my  wife,  who  died  in 

imderstan<Kng?'      But  to  aiigue  from  this  child-bed,  was  buried  there  by  Mr.  Chi^- 

that  Mr.  Chapman  must  have  had  some  in-  man.' 

formation  of  the  intention  to  bring  the  child,  '*  I  think  that  this  is  a  feir  and  reaaonable 

and  bad  provided  Mr.  Seabrook  for  the  pur-  ground  why  he  ahonld  have  wished  that 

pose  of  being  a  witness,  would  be  pressing  hia  child  ahonld  be  Interred  there,  to  rest  in 

this  evidence  too  ftr.     Nothing  was  more  the  same  place  with  the  other  persons  of  his 

easy  to  prove  than  the  notice,  if  any  such  Ikmily,  and,  therefore,  nothing  arises  against 

was  given,  and  am  I  to  go  to  audi  a  latitude  him  because  he  brought  his  child  to  be  in- 

of  oonstmction  of  this  evidence  as  to  infer  terred  in  the  diurehyard  rather  than  in  a 

ftom  it  that  there  had  been  notice  given,  of  disset^ers'  bwial-gnnoid;  and  it  is  not  ne« 

whidb  there  is  no  proof  whatever,  because  oessary  for  the  court  to  advert  to  that  objeo* 

Mr.  Seabrook  was  present  on  the  occsaion?  tion.     He  goes  on  to  say: 

"The  witness  goes  on:  ^<  *  I  do  not  recollect  that  I  informed  Mr. 

*'*  Mr.   Rumbold  said,  '<!  wish  you  to  Chapman,  on  the  2Gth  May,  1841,  that  my 

bary  my  diild;  to  perform  your  office;    I  child  had  been  baptised;  he  did  not  ask  me 

mean,  to  read  the  prayera  of  the  church;  and  the  question  on  that  occasion;  but  he  waa 

I  will  pay  your  demands,  whatever  they  are."  aware  thsA  the  child  had  been  baptised  by 

Hie  poor  man  hesitatBd  in  what  be  sud,  but  Mr.  Moase,  for  I  told  him  so  on  the  first 

he  repeated  tiie  same  request  to  Mr.  Chap-  occasion  on  which  I  asked  him  to  bnry  the 

man  to  bury  his  child,  in  different  words,  child.      On  the  second  occaaion,  in  May, 

several  times.    Mr.  Chapman  refused  each  1841,  he  did  not  assign  that  sa  a  reason  for 

time;  he  said,  he  declined  to  do  it.     He  refunng  to  bury  the  diild;  he  only  said,  "I 

positively  refused  each  time.    I  do  not  know  still  decline  to  do  so,"  er  aome  such  words.' 

what  vraming  Mr.  Chapman  had  of  the  in-  ''And  he  goea  on,  in  answer  to  the  inter- 

teotion  to  bring  the  corpse  for  burial,  but  he  rogatory,  to  say,  that  he  was  present  at  the 

positively  and  formally  refosed  to  bury  it.  baptism  of  his  child;  thst  Mr.  Moase  per- 

I  do  not  know  whether  any  notice  was  given  formed  the  ceremony,  in  the  name  of  the 

to  Mr.  Chapman  that  the  corpse  would  be  Holy   Trinity,    with    water,   on   the  14th 

brought  for  interment  on  either  occasion.'  Fehruary,  1840.     He  is  interrogvted  as  to 

"  Rumbold,  the  next  witness,  states :  whether  the  word  '  baptise'  was  used;  but  it 

**'  On  the  26th  of  May,  1841,  Mr.  Chap-  is  unnecessary  for  the  court  to  pursue  that 

man  refused  to  bury  the  corpse  of  my  infent.  part  of  the  case,  as  it  is  not  upon  this  point 

I  took  the  corpse  into  the>  churchyard  on  that  the  final  sentence  of  the  court  wiU  be 

that  day,  at  half-past  six  in  the  evening,  the  given.      He  is  interrogated  aAso  as  to  his 

time  which  Mr.  Moase  wrote  to  me  to  bring  being  a  dissenter,  aa  to  the  extent  of  ground 

the  child  to  be  buried.    When  I  had  taken  in  Uie  dissenters'  oemetery,  and  ss  to  the 

the  child  into  the  churchyard,  not  finding  prices  paid  for  interment  there.    But  I  think 

Mr.  Chapman  there,  I  went  to  his  house,  it  is  most  dear,  firom  the  evidence  of  this 

which  is  dose  by,  adjoining  to  the  cfauxx^h-  witness,  that  he  gave  no  notice,  and  knew  of 

yard.     I  saw  him  there,  and  asked  him  to  no  notice  being  given,  as  all  waa  done  under 

come  and  bnry  my  child*      He  asked  me  the  diredion  of  Mr.  Moase. 

what  I  wanted  of  him.     I  said  I  wanted  him  "Now  Mr.  Moase  haa  been  examined, 

to  bury  my  child;  to  read  the  prayers  over  and  he  describes  himself  as  a  dissenter  of  the 

him,  and  I  would  pay  his  demand.      He  class  called  Independents,  and  minister  of  the 

answered,  "  I  still  refuse  to  do  so." '  Independent  chapel.    He  says  he  hsd  a  com- 

'•This  may  have  reference  to  what  took  munication  with  Mr.  Chapman   respectmg 

place  in  February,  1840,  when  he  specifically  the  interment  of  this  child,  but  not  on  the 

assigned  reasons  for  not  burying  the  child,  26(h  May,  1841 ;  it  was  in  the  year  1840. 

as  having  been  baptized  by  a   dissenting  He  saya:  'I  do  not  reeoUect  seeing  him  on 

mioister;  and  the  words  may  have  meant,  that  day;  I  certainly  had  no  oommunicatioa 

*  I  still  refase  for  the  reasons  I  assigned  on  with  him.    I  saw  the  corpse  paaa  my  house 

the  former  occasion.'    Whether  this  was  the  on  the  way  to  the  churchyard,  but  I  did  not 

first  refusal  on  the  26th  May,  or  ii^wed  acconpaBy  it.    I  do  not  myself  know  per- 
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Stat.  3  &  4       soiwUj  what  warning  Mr.  Chapman  had  that  him,  jndgment  mwt  be  airafced.    MaiiDi 

Vict.  c.  86.       the  corpse  would  be  brooght  to  the  church,  had  been  giTcn  on  the  fixst  oocanoa,  bat  aot 

yard  for  .interment.'     He  f^oes  on  to  state  upon  the  second. 

on  interrogatory,  that  he  waa  present  at        **  Another  case  is  that  of  l>sn»  ▼•  BItck, 

the  baptism  of  the  child,  and  performed  the  (1  A.  &  £.  N.  S.  900,)  which  waa  aka  ■ 

ceremony;    that  the  words  he  used  were,  action  on  the  case  against  a  mmiatrr  far  i»- 

*Tliis  child,  whose  name  is  Jane,  I  baptise  in  fusing  to  perform  the  waarrmgt  scrhet  W- 

the  name  of  the  Father,  of  the  Son,  and  of  tween  two  persons  by  licence,  notice  hsrni 

the  Holy  Ghost;*    and  that   the  form  of  been  given  him  of  the  licenoe.    TWt  jmj 

sprinkling  the  ii^ant  with  water  was  used,  found  a  verdict  for  the  plaiotiir,  and  oa  «r- 

He  says  he  applied  to  the  bishop,  in  oonse-  rest  of  judgment,  LordDmsaMn  aaid :  *I^at 

quence  of  Mr.  Chapman's  refiual  to  bury  is  no  great  danger  in  saTing  that  an  acosa 

the  child ;  but  this  has  nothing  to  do  with  can  hanlly  be  maintained  againat  an  oftcs 

the  question  before  the  court.      Then  he  not  required  by  law  to  pcifoim  the  daty  ai 

goes  on  to  answer  certain  questions  as  to  hia  any  particular  time,   without   allfgaiiiai  cf 

religious  opinions,  and  as  to  certain  exprea-  malice,  or  of  the  time  at  ^ 

sions  he  made  use  of,  which  the  court  is  not  being  a  reasonable  time  for  the 

called  upon  to  refer  to,  and,  in  fact,  this  is  Allowing  fully  that  the  aetion  ia 

the  whole  of  the  evidence  applicable  to  the  able  on  principle,  the  declaration  ia  en^ 

notice.  tially  defective.     Hardly  any  of  the  obiac* 

*'  Now,  what  is  the  effect  of  this  evidence?  tions  can  be  got  over.    One  is  clearly  bol 

All  the  material  facts  are  proved,  except  (in  At  the  time  when  the  dergymnn  is 

the  words  of  the  canon)  that  'convenient  to  have  acted  wrongfblly,  it  doea  not 

warning  was  given  to  Mr.  Chapman  thereof  that  he  had  notice  that  both  the  parties 

before.'    Not  a  single  person  who  haa  been  willing  to  be  married.     It  ia  alleged  thst,  tf 

examined  can  depose  that  any  notice  waa  the  time  of  the  grievance,  they  wcr  ia  ^'i 

given  to  Mr.  Chapman  before  the  corpse  was  wUling ;  but  it  is  not  averred  that  the  wonaa 

dqxMited  in  the  porch  of  the  church.     I  am  joined  in  the  request.     Thia  ia  qp/kg  fatal, 

of  opinion,  according  to  my   conatruction  for  you  charge  the  ministrr  with  faavhig  im* 

of  the  words  of  the  canon,  that  no  canonical  properly  refused  to  marry,  and  yet  the  mhck 

offence  is  committed,  unless  convenient  warn*  declaration  might  be  proved^   althoag^  W 

ing  has  been  given  before  of  the  intention  hsd  no  reaaon  to  believe  the  woman  cd  hs 

to  bring  the  corpse  for  burial;  that  it  is  a  willing.    It  would  be  going  fisr  hcyond  di 

matter  not  only  of  convenience,  but  of  de-  limits  within  which  we  allow  defective  ae> 

cency,  that  such   notice    should  be  given  darations  to  be  cured  by  verdicta,  if  wt  saf* 

beforehand;    and  if  a  ministert  >ftcr  due  fered  this.    Nothing  can  be  aapplied  beyootf 

notioci  refuses  to  perform  the  ceremony,  he  that  of  which  the  proof  is  nnnsaaiily  »> 

vrill  be  folly  aware  of  the  consequences  of  volved  in  the  proof  of  what  b  alleged.'     IW 

refusal  under  this  penal  statute.    The  proof  circumstanoea  are  not  the  aaaae  aa  in  tat 

is  left  short  in  what  the  court  oonaidera  a  present  caae;   but  it  ahewa  how  atrict  (hr 

material  part  of  the  charge,  and,  therefore,  court  waa  in  requiring,  belbre  an  ncXaaa  fer 

it  is  impossible  for  the  court  to  pronounce  damagea,  tiiat  the  miniarrr  ahonld  have  Ui 

that  Mr.  Chapman  has  incurred  the  penalty  notioe  in  lull  lorm.     In  the  argnnift  it  mm 

of  the  statute.  aaid  that,  '  there  may  be  other 

'"Hiia  would  be  the  opinion  of  the  court  cause  for  a  clergyman  not 

upon  the  ficta  in  evidence,  and  after  hearing  duty;  he  maT,  for  inataime,  he 

the  argument,  without  reference  to  any  thing  the  time  in  the  performance  of 

which  has  occurred  in  courts  of  common  lical  office,  aa  in  reading  divine 

law;    because  the  ecdesiaatical   court  hag  church:  reasonable  notioe  shonld  hove 

cognisance  of  cases  relating  to  the  perform-  averred,  in  order  that  he  m^dbt  nuike  pfof^t* 

anoe  of  divine  service,  the  burial  of  the  dead,  arrangements  as  to  time.'     Why,  ~ 

and  every  other  part  of  the  church  ritual,  the  same  neoeasity  for  proper 

But,  supposing  that  a  penalty  had  been  im-  as  to  time  for  receiving  the  body 

posed  by  statute,  worded  as  this  canon  is,  ring  it.    So,  I  say,  if  Mr.  RnmboU,  or  aa$ 

and  the  penalty  was  to  be  recovered  at  com-  person  acting  in  his  behalf,  had  gone  t»  Mt 

mon  law,  I  much  question  whether  such  Chapman,  and  said, '  My  child  ia  lying  dnj 

penalty    could  be    reoover«l   against    Mr.  at  home ;  I  propose  to  bring  the  coqnr  kr 

Chapman;    indeed,  I  think  the  cases  cited  interment  at  such  a  time,'  and  that  was  ■ 

by  Dr.  Harding,  show  that  it  could  not  be  convenient  time,  and  if  Mr.  ChagssM  tad 

recovered.  not  named  a  more  convenient  tinse,  aad  c^ 

"llie  first  case  is  that  of  Chvell  v.  Csrdt-  other  party  had  given  him  notwe  of  thr  fmtt^ 

nail,  (1  Sid.  34,)  which  was  an  action  on  the  ticular  time  of  half.past  six  in  thr  ate«MO 

case  against  a  minister  for  refusing  to  admi-  of  the  26th  May,  and  the  coqiee  had  ben 

nister  the  sacrament  on  two  Sundays,  and  brought  to  the  churefayard  at  that  tiar,  tnd 

the  verdict  of  the  jury  assessed  the  damages,  Mr.  Chapman  had  refused  to  hwy  it,  tkM 

(which  were  Isid  at  40/.,)  and  on  motion  for  the  penalty  annexed  to  the  oflicnoe  by  tW 

arrest  of  judgment,  it  was  contended  that  he  canon  would  have  been  inoorvd.  as  tkw 

had  not  given  due  notioe,  and  the  court  held  would  have  been  a  reaaooable  notwr,  m^  a 

that,   as  the  phuntiff  had  declared  for  the  refusal  to  perform  the  duty,  and  if  thr  tm 

non -administration  of  the  sacrament  on  two  was  not  shewn  to  be  inconvenient,  (his  a»maJ 

Sundays,  and  as  he  had  not  proved  that,  have  satiafted  the  tenns  of  the  csnen.    Aa« 

npon  the  second  lefbsal,  he  had  requested  this  is  in  conformity  with  the  obvwas^ 

the  parson  to  administer  the  sacrament  to  common  aenae  view  of  the  caae,  that 
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are  not  to  select  for  them8elTe«  a  time  for  "  A  oommission  was  iasned  to  five  clergy-   Stat.  3  &  4 

the  performance  of  the  senrioe  without  notice  men  of  the  diocese,  (among  whom  was  the  Tier.  c.  86. 

to  the  clergyman,  that  is,  notice  of  the  in-  Ticar-general,  the  dean,  and  two  archdea- 

tention,  not  notice  of  the  corpse  having  been  deacons,)  to  inquire,  whether  there  was  a 

actually  brought  to  the  churchyard.    I  think,  sufficient  prima  Jade  case  to  demand  fnr> 

in  this  case,  that  notice  was  necessary,  and  if  ther  proceedings.   Thecommisdoners  having 

the  promoter  has  failed  to  show  that  it  was  made  their  return  in  due  form, '  that  there  is 

given,  the  offence  under  the  canon  is  not  sufficient  frimd  facie  ground  for  instituting 

proved  to  have  been  committed.  farther  proceedings;'  and  Mr.  Todd  having 

**  Under  these  drcumstanoes,  I  am  of  opi-  submitted  himself  to  the  judgment  of  his 
nion,  therefore,  that  there  is  a  material  defect  bishop,  thereby  acknowledging  the  offence 
in  the  proof  of  the  facts  alleged  in  the  arti-  charged,  it  remains  for  me  to  pranounce 
des,  and  the  defidency  appliei  to  that  which  judgment  accordingly, 
is  not  only  a  matter  of  convenience  but  of  '*  In  looking  to  the  nature  of  the  offence 
decency  and  order ;  and  although  Mr.  Chap-  thus  acknowledged,  it  is  impossible  to  shut 
man  may  have  had  other  reasons  for  refusing  our  eyes  to  the  too  manifest  intent  vrith 
to  perform  the  office,  the  court  is  not  to  de-  which  the  words  above  cited  were  omitted, 
cide  upon  conjectora,  but  upon  proof.  It  is  It  is  plain  and  undeniable  that  they  were 
proved  that  the  corpse  was  brought  to  the  omitted  because  the  minister  did  not  diooae 
churchyard,  and  that  Mr.  Chapman  refused  to  give  expression  to  the  pious  and  charitable 
to  bury  it,  but  gave  no  reason;  he  said,  '  I  hope  of  the  church,  that  the  deceased  chris-> 
still  rduse,'  but  assigned  no  reason  upon  this  tian  brotiier  resteth  in  our  Lord  Jesus  Christ, 
occasion,  and  the  party  proceeded  against  who  is  the  Resurrection  and  the  lAfe;  and 
him  under  a  particidar  canon,  not  under  the  in  whom  unless  he  restedi,  so  as  to  be 
general  ecdenastical  law,  the  canon  imposing  '  found  in  him '  at  the  last  day,  he  hath  pe- 
a  particular  penalty  for  a  particular  offence,  riahed  everlastingly, 
which  must  be  proved  in  all  ite  parte.  I  am  "  This  pious  and  charitable  hope  of  the 
of  opinion  that  I  must  pronounce,  and  I  do  church,  I  say,  Mr.  Todd  knowingly  and 
pronounce,  that  the  promoter  has  failed  in  widi  premeditation  refused  to  express;  there- 
proof  of  the  articles,  and  consequently  T  dis-  by  intimating  that  it  was  not  to  be  enter- 
miss  Mr.  Chapman  from  the  suit,  and  from  tained  in  respect  to  the  deceased,  whose 
all  further  observance  of  justice  in  this  cause,  corpse  he  was  then  burying.  And,  if  there 
and  I  dismiss  him  with  his  coste."  ooidd  otherwise  be  a  doubt  whether  such  an 

[The  Editor  has  been  indebted  to  the  intimation  was  designed,  that  doubt  would 

le^ed  reporter  of  the  '*  Ecclesiastical  Notes  be  removed  by  the  matter  alleged,  whether 

of  Cases,*'  for  the  foregoing  judgment;  and  in  justification,  or  in  excuse  of  &e  omission, 

he  avails  himself  of  the  present  opportunity  Mr.  Todd,  it  seems,  had  been  informed,  on 

to  acknowledge,  the  valuable  assistance  he  what  he  considered  unquestionable  authority, 

has  invariably  derived   from  consulting  and  that  the  deceased  had  died  in  a  state  of 

citing  such  xeporte.]  intoxication;  in  other  words,  in  sin.    lliat 

^    ....      ^>          J  «             r       'At.'  information,  indeed,  he  admits  that  he  sub- 

^2!?X  '*;  Tlf'  r^/^  /^  H  '*»"  f""  "equently  found  to  have  been  erroneous;  and 

ln^tkerdoty'--^udffmen^  beJause  it  was  erroneous,  because  the  de- 

ttfBxeter.  m  re  Todd  (Clerk).  ^j^,^  ^^  „^,t  die  in  a  state  of  mtoxicaUon, 

A  complaint  having  been  made  to  the  he  has  ingenuously  and  fully  declared  his 

Lord  Bishop  of  Exeter,  on  the  part  of  the  sorrow  for  the  pain  which  has  been  inflicted 

family  of  the  late  B.  H.  Lyne,  Esquire,  of  on  the  surviving  relatives  by  his  unhappy 

Liskeard,  that  the  Rev.  J.  F.  Todd,  vicar  of  condemnation  of  the  state  of  the  soul  of  tiie 

that  parish,  in  reading  the  burial  service  at  deceased. 

the  funeral  of  the  deceased,  at  the  parish  *'This  retractation,  and  the  sorrow  ex- 
church  of  Liskeard,  had  omitted  part  of  one  pressed  by  him,  are  creditable  to  his  can- 
of  the  prayers  of  the  service;  a  commission  dour;  but  they  are  very  far  indeed  from  re- 
was  issued  by  his  lordship  under  the  Church  moving  (in  whatever  degr  e  they  can  be 
Discipline  Act,  and  the  commissioners,  after  admitted  as  an  extenuation  of)  his  offence, 
hearing  the  accusation  against  Mr.  Todd  and  For,  ignorance  of  the  fact,  or  rather  be- 
his  defence  thereto,  found,  that,  in  their  lief,  through  ignorance,  of  an  unreal  hct, 
opinion,  there  was  sufficient  primd  facie  though  that  ignorance  have  been  the  sole 
ground  for  instituting  further  procee^ngs.  cause  of  the  offence,  cannot  be  allowed  to 
In  consequence  of  wUch  Mr.  Todd  gave  his  excuse,  if  the  fact  itself,  so  believed  through 
consent,  that  without  such  further  proceed-  ignorance,  be  such  as  would,  if  real,  not 
ings  the  Right  Rev.  Prelate  might  pronounce  justify  the  conduct  into  which  belief  of  it 
sentence  upon  him.  His  lordship  therefore  may  have  misled  the  party.  Now  such  is 
proceeded  to  the  chapter  house,  and  delivered  the  case  in  the  present  instance.  Even  if 
his  sentence  in  these  words :  the  deceased  had  died  in  a  state  of  intoxica- 

«<TIus  is  a  proceeding  instituted  against  tion,  however  his  minister  may  have  lamented 
the  Rev.  James  Frederick  Todd,  vicar  of  it,  however  it  may  have  impaired  the  hope 
Liskeard,  by  the  brother  of  Mr.  Benjamin  of  his  being  admitted  to  rest  in  Christ,  yet  it 
Hart  Lyne,  late  of  that  parish,  deceased,  for  ought  not,  on  just  consideration  of  the  terms 
that  in  the  burial  of  the  deceased  Mr.  Todd  of  the  christian  covenant,  to  have  extin- 
purposdy  omitted  the  following  very  impor-  guished  that  hope,  much  less  to  have  in- 
tent words  of  one  of  the  prayers  in  the  office  duced  him  to  proclaim,  or  even  to  suggest, 
of  burial:  'aa  our  hope  is  this  our  brother  the  extinction  of  it. 
doth.'  "  God,  when  he  vouchsafes  to  regenerate  by 
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BonaUy  what  warning  Mr.  Chapman  had  thai 
the  corpM  would  be  brought  to  the  church- 
yard for  .interment'  He  goes  on  to  state 
on  interrogatory,  that  he  was  present  at 
the  baptism  of  the  child,  and  performed  the 
ceremony;  that  the  words  he  used  were, 
*Tliis  child,  whose  name  is  Jane,  I  baptise  in 
the  name  of  the  Father,  of  the  Son,  and  of 
the  Holy  Ghost;*  and  that  the  form  of 
sprinkling  the  infimt  with  water  was  used. 
He  says  he  applied  to  the  bishop,  in  conse- 
quence of  Mr.  Chapman's  refusal  to  bury 
the  child ;  but  Uiis  has  nothing  to  do  with 
the  question  before  the  court.  Then  he 
goes  on  to  answer  certain  questions  as  to  his 
religious  opinions,  and  as  to  certain  expres- 
sions he  made  use  of,  which  the  court  is  not 
called  upon  to  refer  to,  and,  in  fact,  this  is 
the  whole  of  the  eridenoe  applicable  to  the 
notice. 

*'  Now,  what  is  the  effect  of  this  evidence? 
All  the  material  facts  are  prored,  except  (in 
the  words  of  the  canon)  that  'oouTenient 
warning  was  given  to  Mr.  Chapman  thereof 
before.'  Not  a  single  person  who  has  been 
examined  can  depose  that  any  notice  was 
given  to  Mr.  Chapman  before  the  corpse  was 
deposited  in  the  porch  of  the  church.  I  am 
of  opinion,  according  to  my  construction 
of  the  words  of  the  canon,  that  no  canonical 
offence  is  committed,  unless  convenient  wam> 
ing  has  been  given  before  of  the  intention 
to  bring  the  corpse  for  burial ;  that  it  is  a 
matter  not  only  of  convenience,  but  of  de- 
cency, that  such  notice  should  be  given 
beforehand;  and  if  a  minister,  after  due 
notice,  refuses  to  perform  the  ceremony,  he 
will  be  fuUy  aware  of  the  consequences  of 
refusal  under  this  penal  statute.  The  proof 
is  left  short  in  what  the  court  considers  a 
material  part  of  the  charge,  and,  therefore, 
it  is  impossible  for  the  court  to  pronounce 
that  Mr.  Chapman  has  incurred  tha  penalty 
of  the  statute. 

"This  would  be  the  opinion  of  the  court 
upon  the  ficts  in  evidence,  and  after  hearing 
the  argument,  without  reference  to  any  thing 
which  has  occurred  in  courts  of  common 
law;  because  the  ecclesiastical  court  has 
cognisance  of  cases  relating  to  the  perform- 
anoe  of  divine  service,  the  burial  of  the  dead, 
and  every  other  part  of  the  church  ritual. 
But,  supposing  that  a  penalty  had  been  im- 
posed by  statute,  worded  as  this  canon  ia, 
and  the  penalty  was  to  be  recovered  at  com- 
mon law,  I  much  question  whether  such 
penalty  could  be  recovered  against  Mr. 
Chapman;  indeed,  I  think  the  cases  cited 
by  Dr.  Harding,  show  that  it  could  not  be 
recovered. 

"The  first  case  is  that  of  CioveU  v.  Cardi* 
nail,  (1  Sid.  34,)  which  was  an  action  on  the 
ease  against  a  minister  for  refusing  to  admi- 
nister the  sacrament  on  two  Sundays,  and 
the  verdict  of  the  jury  assessed  the  damages, 
(which  were  laid  at  40/.,)  and  on  motion  for 
arrest  of  judgment,  it  was  contended  that  he 
had  not  given  due  notice,  and  the  court  held 
that,  as  the  plaintiff  had  declared  for  the 
non-administration  of  the  sacrament  on  two 
Sundays,  and  as  he  had  not  proved  that, 
upon  the  second  nlbsal,  he  had  reqneated 
the  parson  to  ■^"*'i»Htt  the  lacrBneiit  to 


him,  judgment  m 
had  been  given  on 
upon  the  second. 

**  Another  case  i 
(1  A.  Sl  £.  N.  S.  * 
action  on  the  case 
fusing  to  perform  ' 
tween  two  persons  ^ 
been  given  him  of 
found  a  verdict  for 
rest  of  judgment,  Ia' 
is  no  great  danger  i 
can  hardly  be  main' 
not  required  by  law 
any  particular  time, 
malice,  or  of  the  tii 
being  a  reasonable  tii 
Allowing  fully  that  : 
able  on  principle,  tl 
tially  defective.     Ha* 
tions  can  be  got  over. 
At  the  time  when  the 
to  have  acted  wrongfu 
that  he  had  notice  that 
willing  to  be  married, 
the  time  of  the  grievaii 
willing ;  but  it  is  not  a^ 
joined  in  the  request, 
for  yon  charge  the  miii 
properly  refiued  to  mai: 
dedaration  might  be  | 
had  no  reason  to  belie\ 
willing.    It  would  be  f 
limits  within  which  we 
derations  to  be  cured  by 
fered  this.    Nothing  can 
that  of  which  the  proof 
volved  in  the  proof  c^  wh.- 
drcumstanoea  are  not  th* 
present  case;   but  it  shi 
court  was  in  requiring,  bt 
damages,  that  the  sainiscrt 
notice  in  fall  form*    In  th^ 
ssad  that,  *diere  may  be 
cause  for  a  clergyman  no* 
duty;  he  may,  for  instancr 
the  time  in  the  pcrformano 
rical  office,  as  in  reading  i 
church:  reasonable  notice 
averred,  in  order  thai  be  m 
anangements  as  to  time.* 
the  same  necessity  for  pro| 
as  to  time  for  reodving  the 
ring  it.    So,  I  say,  if  Mr.  • 
person  actipg  in  hia  behalf. 
Chapman,  and  said,  *  My  cl 
at  home ;  I  propose  to  brin 
interment  at  such  a  time,' 
convenient  time,  and  if  M 
not  named  a  more  convenk 
other  party  had  given  him  t 
ticular  time  of  half«past  six 
of  the  26th  May,  and  the  • 
brought  to  the  churchyard  a 
Mr.  Chapman  had  refused  t 
the  penalty  annried  to  the 
canon  would  have  been  inc 
would  have  been  a  reaaooabk 
refusal  to  perform  the  duty, 
was  not  shewn  to  be  inoonvcni 
have  satisfied  the  terms  of  the 
this  is  in  oonformity  vrith  th* 
oommon  waua  view  of  the  ca» 
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bspttsniy  Tonchssfes  alio  to  gnre  forgiveiioss 
of  all  sins  to  thote  who  oontfaane  in  the  state 
in  which  thej-  hove  been  pkoed  hy  bapticm. 
Preanmptnons  and  nnrepented  ain  does,  in- 
deed, forfeit  that  state;  bat,  thanks  be  to 
God,  not  aina  of  mfirmity,  and  whether 
in  the  caae  of  death  under  intozicatioD,  the 
sin  waa  preaumptnons  and  nnrepented,  or  a 
■in  of  infirmity,  consistent  frith  a  living, 
though,  it  may  be,  languid,  fidth,  it  is  not 
for  man  to  pronounce. 

**  To  hold  the  contrary,  to  assert  for  the 
priesthood  a  right  to  judge  in  erery  case  of 
the  final  condition  of  the  deceased,  would 
be  to  claim  the  power  of  the  keya,  in  a  de* 
gree  to  which  Fapal  Rome  never  dared  to 
aspire,  and  which  tfaia  reformed  church, 
while  it  maintains  the  just  authority  of  its 
priests  for  edification,  not  for  desduction, 
hath  always  moat  strongly  repodiated.  Wliere 
would  such  a  tyranny,  if  once  endured,  be 
oontent  to  atop?  By  the  same  right,  if  it 
were  a  right,  by  whidi  this  clergyman  took 
upon  him  to  decide  that  thia  deceased  died 
in  a  state  of  intoxication,  and  excluded  him, 
tiierefore,  or  seemed  to  have  excluded  him, 
from  the  hope  of  a  Christian,  he  and  every 
other  elergyman  might  assume  to  judge  oif 
every  other  deceased,  whether  he  died  in  any 
other  sin,  and  was  to  be  denonneed,  in  the  last 
solemn  office  over  his  mortal  remains,  as  cut 
off  from  the  body  of  Christ,  sad  from  the 
bktMd  inheritanee  of  all  who  die  in  the 
Lord. 

'*  I  have  deemed  it  neceasary  to  make 
these  remarks,  not  beeanse  I  consider  Mr. 
Todd  aa  having  intended  to  daim  for  himself 
so  enormous  and  unchristian  an  authority  in 
•11  cases,  nor  because  I  believe  him  in  the 
present  case  to  have  exceeded  a  temporary 
and  pardonable  misapprehension  of  bis  right 
and  duty  as  one  intrusted  with  'the  care  of 
the  souls  of  his  parishioners,'  but  because 
this  is  the  first  caae  which  haa  been  brought 
before  me  ol  ench  an  offence;  and  beoanse  I 
deem  it  necessary,  in  the  very  first  instance, 
to  point  out  the  grave  and  most  mischievous 
consequences  to  which  the  offence  haa  a 
manifest  tendency  to  lead. 

"  Being,  however,  the  first  case,  it  may,  I 
trust,  widiout  danger  of  mialeading  others, 
be  dealt  with  leniently;  and  I  rejoice  that 
Mr.  Todd,  by  aubmitting  to  my  judgment  in 
this  stage  of  the  proceedings,  has  enabled 
me  thus  to  deal  with  him.  I  consider  my- 
self aa  dealing  leniently,  much  more  leniently 
than  I  should  feel  myself  at  liberty  to  deid 
with  any  similar  case  in  fotnre,  when  I  pro- 
nounce my  judgment,  that  the  Rev.  Jamea 
Frederick  Todd  be  suspended  for  the  space 
of  fourteen  days,  to  be  computed  from  the 
time  of  publishing  the  suspension  in  the  pa- 
riah church  of  Liskeard,  from  all  discharge 
of  his  clerical  functions,  and  execution  of  the 
duties  thereof;  that  is  to  say,  from  preach- 
ing the  word  of  God,  administering  the 
sacramenta,  and  celebrating  all  other  dutiea 
and  offioea  in  the  pariah  dhurch  and  parish 
of  liskeard,  and  elsewhere  in  die  diocese  of 
Exeter.  And  I  hereby  direct  the  said  sus- 
penaion  to  be  duly  published  on  Sonday,  the 
4th  day  of  August  next,  previously  to  the 
oomnenoement  of  divine   aervioe.      And, 


moreover,  I  hereby  condemn  the  woA  Bcr. 
James  Frederick  Todd  in  the  corti  of  tk 
said  proceedings.' 
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v.  Baptism  bt  PsBsoira  alli6xd  to  b 
Hbrxtics  om  ScHisxAncs. 

JtOgmaU  f^  SirJokm  NiekoU  rnKm^t, 


rdtm  or 


In  the  office  of  tlie  judge  pnmolri  h 
K9mp  V.  Wieke»y  (Z  FhiD.  264.)  Sr  Mk 
NichoU  observed:  "This  sot  is  Imfhl 
against  the  Reverend  John  WigM  Widn, 
described  aa  the  reeCor  of  ^n^-em- 
Belton,  for  refosing  to  bury  the  ialurteyd 
of  two  of  hia  pari^ioners.  Tht  asari  fn. 
ceedings  have  been  had  in  the  iiislifBrim  ef 
this  suit;  and  articleB  aie  now  oiadL  4n 
tailing  the  dnmmstaneea  of  the  chsn;e  pn> 
posed  to  be  proved.  The  admiminB  sf  thaa 
artidea  ia  oppoaed,  not  upon  the  fens  rfik 
pleading,  but  upon  the  entiie  law  of  the  cur; 
it  being  contended,  that  if  the  fKto  «d 
true,  still  the  dergyman  haa  acted  praped|f, 
and  haa  been  guilty  of  no  offsnee.  •  .  .  •  • 

"  The  artidea  plead,  in  the  fint  plso.  «r 

incumbency  of  Mr.  'Wlckea.  In  the 
artide  the  68di  Canoai  ia 
directs,  '  tiiat  no  minister  shall 
delay  to  diristen  any  diild,  aeoordnf  Is  Ife 
form  of  the  Book  of  Coaiaaoa  Ynjfx,  A« 
is  brought  to  the  dinreh  to  bia  arm 
Sundays  or  holy-days  to  he  thiirteuul;  m 
to  bury  any  corpse  that  b  bn^t  t»  fc 
diurch  or  dmidiyanl,  (oonveniat  ^vm^ 
being  given  him  thereof  before,)  ia  ni 
manner  and  form  aa  is  prescribed  »  ^ 
Book  of  Common  Prayer;  and  if  he  tf 
refuse  to  duisten  the  one  or  buiy  the 
except  the  party  deceased  * 
excommunicated  mefwi  timmwmmuMtmr 
for  some  grievous  and  notorious  oiat.  "^ 
no  man  able  to  testify  of  fab  npantMaa. 
he  shall  be  suspended  hy  the  bisbof  d 
the  diocese  firom  hb  mfaiiatiy  for  the  fper 
of  uvee  months. 

*<  The  artidea  dien  go  on  to  plesd.  *te 
Mr.  Wickes  did  in  August,  1806, fcAaeb 
bury  Hannah  Swingler,  the  infont  dMgb* 
of  John  Swingler  and  Mary  Sninghr  ki 
wife,  of  the  pariah  of  Wardly<<am-Bikn 
aforesaid,  then  brought  to  tbe  sad  dbsnl 
or  churdiyard,  oooveaiemt  wanim  hsrac 
been  given:  that  Hannah  Suingkr  da< 
within  the  pariah  of  W8idly-«am-B^^ 
and  being  the  dsnghter  of  the  mid  i^ 
Swingler  and  Mary  Swingler  fab  «ifc«  ^ 
are  protestant  dissenters  fhmi  the  drnti  -f 
England  of  the  dass  or  ikmwhstbs  ^ 
Calrinbtio  Independenta,  had  bea  frtf  bf^ 
tiled  according  to  the  form  of  hafbia  r*- 
rally  oboerved  among  that  dass  of  diaKBt-r>. 
that  b  to  say,  with  water,  and  in  1W  aaa^ 
of  the  Father,  and  of  the  Son,  and  of  ^ 
Holy  Ghoat,  by  the  Reverend  Ggoigr<X^J 
minister,  prearher,  or  teacher,  in  aB  iwf 
duly  qualified  according  to  hw,  aid  of  t^ 
sanae  class  of  protestsnt  dbsnlsfs:  sad  d^ 
of  that  fact  of  baptism  Mr.  Wkta  um  ^' 
ficiently  apprised,  upon  amilhsCba  ba( 
made  for  the  burial  of  the  isAai  b  tk 
churdiyard  of  the  ssid  parish,  b  ^""^ 
and  form  as  b  prescribed  b  tfet  Bsak  m 


k. 
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ComnMRk  Plsyer :  bat  be  aisipied  tbe  aame,'  altentUm  in  tbe  Lttargy ;  paiticohkriy,  m  H  Stat.  3  &  4 
that  is,  the  foim  of  baptiam,  '  ezpresslf  aa  will  be  neceasarj  to  notice,  in  this  matter  of  Vict.  c.  86. 
the  gnrand  of  bis  not  complying  with  the  baptism.  Immediately  npon  the  Restoration, 
nid  application.'  Here,  then,  it  is  pleaded,  tbe  Book  of  Common  Prayer  was  refised. 
and  it  is  undertaken  to  be  proved,  and  at  An  attempt  was  then  made  to  render  ft  satis- 
present  in  this  respect  the  articles  must  be  foetory,  both  to  tbe  church  itself,  and  to  those 
taken  to  be  true,  that  Mr.  Wickes  did  not  who  dissented  from  the  church,  particnlariy 
doubt  on  tbe  question  of  fact  that  the  in-  to  the  Pkresbyterians ;  and  for  that  purpose 
fimt  had  been  so  baptised,  but  he  refused  eonferenoes  were  held  at  the  Saroy ;  but  the 
upon  the  ground  of  law,  namely,  that  be  was  other  party  requiring  an  entire  new  liturgy 
not  bound  to  bury  a  person  of  that  descrip-  on  an  entire  new  plan,  the  conference  broke 
tioa.  The  remaining  articles  are  in  the  usual  up  without  success.  The  Lituigy  was  then 
form ;  they  are  not  material  to  be  stated  refised  by  the  two  houses  of  oooTocation ; 
for  the  purpose  of  considering  the  question  it  was  approTod  by  the  king ;  it  was  presented 
that  is  now  to  be  decided.  to  the  parliament,  and  an  act  passed  confirm- 

"  In  these  articles  it  is  pleaded,  that  the  ing  it  in  the  13th  and  14th  Charles  2,  being 
minister  was  required  by  regular  warning  to  the  last  aet  which  has  passed  upcm  the  sub- 
bury  this  infimt  in  the  form  prescribed  by  the  ject ;  and  so  it  stands  confirmed  to  this  day. 
Book  of  Common  Prayer,  and  by  the  canon,  except  so  far  as  any  alteration  may  have  been 
The  canon,  not  made  merely,  (ss  has  been  produced  by  the  Toleration  Act,  or  by  any 
thrown  out,)  for  the  protection  of  the  clergy,  subsequent  statutes. 

but  made  for  their  discipline  also,  and  to  "  Ilse  rubric,  then,  or  the  direetionB  of 
enforce  tbe  performance  of  their  duty,  pro-  the  Book  of  Common  Prayer,  form  a  part  of 
hibits  the  refosal  of  burial  in  all  cases  except  tbe  statute  law  of  the  huid.  Now  tlut  law 
in  the  ease  of  excommunicated  persons,  and  in  the  rubric  forbids  the  burial  serrice  to  be 
punishes  such  refiisal ;  and  perhaps  the  used  for  persons  who  die  unbaptised.  It  is 
learned  ooonsel  who  spoke  last  is  correct  in  not  matter  of  option ;  it  is  not  matter  of  ex- 
saying,  Uiat  by  tbe  general  description,  *  pei^  pediency  and  benevolence,  (as  seems  to  have 
sons,'  is  here  to  be  understood  Christian  per^  been  represented  in  argument,)  whether  a 
sons  {  and  therefore  that,  where  applicatioa  clergyman  shall  administer  the  burial  senrioe, 
was  made  for  the  burial  of  any  persons  who  or  shiall  refuse  it ;  for  the  rubric,  thus  con- 
might  not  be  considered  aa  Christians,  they  firmed  by  the  statute,  expnesly  enjoins  him 
did  not  come  within  the  description  of  the  not  to  perform  the  office  in  the  specified 
csnon.  The  rubric,  however,  whidi  is  that  cases ;  and  the  question  is,  whether  tins 
part  of  the  Book  of  Common  Prayer  that  infant,  baptized  with  water  in  the  naiAe  of 
contains  directions  for  the  perfbnnance  of  the  Father,  the  Son,  and  the  Holy  Qhoat,  by 
the  diffiuent  offices,  adds  two  other  exoep-  a  dissenting  minister,  who  is  pleaded  to  have 
tions  expressly.  The  rubric  before  the  office  qualified  himself  according  to  the  regulations 
of  burial  is  in  this  form :  '  Here  is  to  be  of  the  Toleration  Act,  did  die  unbaptixed 
noted,  that  the  office  ensuing  is  not  to  be  within  the  true  meaning  of  the  rubric.  If 
used  for  any  that  die  unbaptised,  or  exoom-  the  child  died  unbaptixed,  the  minister  was 
mnnicate,  or  have  laid  violent  hands  upon  not  only  justified,  but  it  was  his  duty,  and 
themselves.'  And,  by  tbe  old  law,  burial  he  was  o^oined  by  law,  not  to  perform  the 
was  refused  to  persons  of  the  same  descrip-  service.  If  the  child  did  not  die  unbaptixed, 
tion,  and  indeed  of  some  other  descriptions ;  then  he  has  violated  the  canon,  by  a  refbsal 
persons  who  bad  fallen  in  duds,  and  some  neither  justified  by  any  exception  contained 
others,  were  interdicted  from  receiving  Chris-  in  tbe  canon  itself  expressly,  nor  by  any  sub- 
tian  burial :  but  here  tbe  rubric  does  ex-  sequent  law.  .... 
pressly  state, '  that  tbe  office  is  not  to  be  *'  To  ascertain  the  true  meaning  of  the 
used  for  persons  unb^>tiied  or  excommuni-  law,  the  ordinary  rules  of  oonstruction  must 
cated,  or  who  have  laid  violent  bands  upon  be  resorted  to ;  first,  by  considering  the 
themselvee.'  words  in  their  plain  meaning  and  in  their 

''These  directions,  contained  in  the  ru-  general  sense,  unconnected  with  the  law; 
brie,  aro  cleariy  of  binding  obligation  and  and,  in  the  next  place,  by  examining  whether 
authority.  Questions  indeed  have  been  any  special  meaning  can  be  affixed  to  the 
raised  respecting  the  Canons  of  1603,  which  words,  when  connected  with  tbe  law ;  either 
were  never  confirmed  by  parliament,  whe-  in  its  context  or  in  iti  history, 
tber  they  do,  in  oertsln  instanoes,  and  j^ro-  *'  Hie  plain  simple  import  of  tbe  word 
prto  vigore,  bind  the  Udty :  but  the  Book  of  unbaptised,'  in  ita  general  sense,  and  un- 
common Prayer,  and  therefore  the  rubric  connected  with  the  rubric,  is,  obviously,  a 
contained  in  the  Book  of  Common  Pjrayer,  person  not  baptised  at  all,  not  initiated  into 
has  been  confirmed  by  parliament.  An-  the  Christian  diurch.  In  common  parianoe, 
ciently,  and  before  the  Reformation,  various  as  it  is  sometimes  expressed,  that  ia,  in  the 
liturgies  were  used  in  this  country ;  and  it  ordinary  mode  of  speech  and  in  the  common 
should  seem,  as  if  each  bishop  mi^t  in  his  use  of  language,  it  may  be  said,  that  this  per- 
own  particular  diocese  direct  the  form  in  son  A.  was  baptised  according  to  the  form  of 
which  tike  public  service  was  to  be  per-  the  Romish  church ;  that  another  person  B. 
formed :  but  after  the  Reformation,  in  the  was  baptised  according  to  the  form  of  the 
reigns  of  Edward  the  Sixth  and  Queen  Greek  church;  that  another  person  C.  was 
Elisabeth^  acts  of  uniformity  psssed,  and  baptized  according  to  the  form  of  the  pres- 
those  acta  of  uniformity  established  a  par-  byterian  dkurch ;  that  another  waa  baptised 
ticular  liturgy  to  be  used  throughout  the  according  to  tbe  form  used  among  the  Calvin- 
kingdom.     King  James  the  First  made  some  istic  independents;  and  that  another  person 
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Stat.  $&4       wMoaptisadAooordisf  lotheformaiedbytb«  Savkrar  and  of  hU  praoepU;   to  hmn  <v- 

Vict.  c.  86.       church  of  England :  but  it  could  not  be  aaid  nounoed  ChmtiaBity ;  to  hsfc  naduvasu^ 

of  any  of  those  penoos,  that  they  were  nn*  ised  themaelTea ;  tlMt  k  the  ynem  which  tfe 

baptiaed ;  each  had  been  admitted  into  the  law  takea  of  the  penooa  who  mc  wfU  tmr 

Christian  church  in  a  particular  form ;  but  derers. 

the  ceremony  of  baptism  would  not  have        '*  Then,  taking  the  <»«»^>*«>  of  the  lav.  pel. 

remained  unadministered,  provided  the  sa-  ting  unbaptixed  persons  in  oandatiBu  vck 

•ence  of  baptism,   according  to  what  has  excommunicated  persons,  and  with  snio^ 

generally  been  recdved  among  Christians  as  both  of  whom  are  oomidered  an  no  loafw 

the  essence  of  baptism,  had  taken  place.  Christians,  it  leads  to  the  asBae  flosirtrvDsa 

*'  Such  being  the  general  meaning  of  the  as  the  general  import  of  the  words ;  namdv. 

word  in  its  ordinary  application  and  use,  end  that  burial  is  to  be  reAiaed  to  those  who  ir 

standing  unconne^ed  with  this  particular  not  Christians  at  all,  and  not  to  these  whn 

law,  is  there  anything  in  the  law  itself,  in  its  are  baptiaed  according  to  the  ftitvs  of  mr 

oontezt,  that  variea  or  limits  its  mesning  ?  particular  church 

The  context  is,  that  the  office  shall  not  be        **  The  general  law  is,  thai  h«rial  is  to  W 

used  for  persons  who  die  unbaptixed  or  ex-  refused  to  no  person.    Tlus  is  the  lav.  not 

communicate,  or  that  lay  violent  hands  upon  only  of  the  English  cfauGh ;  it  is  the  kw,  art 

thesBselves.    What,  then,  is  the  description  only  of  all  Christian  churches ;  but  it  seat 

of  persons  excluded  firom  burial  that  is  put  to  be  the  law  of  coaunoB  hnasaiuty ;  and  Oe 

in  association  with  these  unbaptised  persons  ?  limitation  of  such  a  law  mnst  be 

Excommunicated  persons  and  suicides.  sirictiaimjmit,  .... 

"  Now  excommunication,  in  the  meaning        *'  The  law  of  the  chnreb  oC 

of  the  law  of  the  English  church,  is  not  its  history,  sre  to  be  dsdooad  finosa  the  m^ 

merely  an   expulsion  from  the  church  of  dent  general  canon  law ;  firom  the 

EnghuMl,  but  from  the  Christian   church  ConstitotionsmsdeintUs  oouatiytbj 

gemrally.    The  ecclesiastical  law  excommu-  the  English  church ;  from  onr 

nicates  papists.    Hie  ecclesiastical  law  ex-  from  the  Rubric,  and  from  aaj  nets  of  pv* 

communicates  presbyterians.     Dissenters  of  Usment  that  may  have  passed  upon  the  sa^ 

all  descriptions  from  the  church  of  Elngland  ject ;  and  the  v^le  may  be  illastrated,  atas, 

are  liable  to  excommunication.    But  what  is  by  the  writings  of  eminent  persons. 
meant  by  the  church  of  England  by  the  term        "  Now  if  the  first  head  be  iminiied  am, 

of  excommunication  can  be  best  explained  by  (the  ancient  canon  law,)  it  will  appear  thtf. 

the  Articles  of  that  church.    By  the  33d  Arti-  from  the  earliest  tissea,  the  nae  of  vi^Kr  «<k 

cle  it  is  expressly  ststed,  '  That  person  which  the  invocation  of  the  name  of  the  Ftfhs.  ^ 

by  open  doiunciation  of  the  church  is  rightly  the  Son,  and  of  the  Holy  Ghost,  was  hcU  » 

cut  off  from  the  unity  of  the  church  and  be  the  essence  of  baptism ;  that 

exoommunicafced,  ought  to  be  taken  of  the  administered,  even  by  a  lajrmaa  or  a 

whole  multitade  of  the  faithfiil,  as  sn  heatLen  was  valid ;  sod  that  a  person,  who 

and  publican  until  he  be  openly  reconciled  by  so  baptiaed,  was  not  to  be  l>atitiBi.wl 
penanoe,  and  received  into  the  church  by  a        "It  may  not  be  impropo*  jnst  to 

judge  that  hath  authority  thereunto ;'  that  is,  the  passages  of  Scripture,  vrhich  haie  bam 

he  is  no  longer  to  be  considered  ss  a  Chris-  lefemd  to  by  the  church  itself  as  the  fsa»- 

tisn,  no  longer  to  be  considered  ss  a  member  dation  of  ita  law  in  this  napiM  :  taej  we 

of  tiie  Chfistisn  chureh  universal,  but  he  is  these.     First,  the  worda  of 

to  be  considered  '  as  an  heathm  and  a  publi-  '  Unless  a  man  be  bom  again  of 

oan,'  for  those  are  the  words  of  the  Article,  of  the  spirit,  he  csnnot 

'*  It  hss  been  said,  that  in  this  country  a  dom  of  €iod.'    Heooe  the  cfanreb*  (< 

foreign  excommunication  oould  not  be  no-  presuming  to  dsdde  whether  a  penoa  ^ 

ticed,  and  that  a  foreign  country  could  not  baptised  might  not  he  aaved  through  God't 

notice  an  excommunication  by  this  oountry ;  mercy,  yet)  has  held,  that 

and  certainly  that  is  true,  for  no  kws  can  be  strongly  enjoined  ss  a  matter  of 

made  binding  and  compulsory  beyond  the  necessity,  that  radier  than  omit  it 

country  over  which  the  authority  making  the  the  ceremony  was  to  be 

law  extends.  The  Articles  ofRdigion,  though  layman.    The  words  of  our  Sai 

confirmed  by  act  of  parliament,  only  extend  resurrection,  *  Go  and  tench  aU 

to  this  country,  and  to  the  subjects  of  this  tising  them  in  the  name  of  the  Father,  aad«if 

country.    The  discipline  of  the  church,  snd  the  Son,  and  of  the  Holy  Ghoet,'  have  hm 

its  punishment  by  excommunication,    can  held  to  require  the  invooatioB  of  the  B^ 

therefore  only  extend  to  this  country ;  bat  Trinity,  as  the  essential  larm  of  words  asB»> 

all  lus  majesty's  subjects,  whether  of  the  sary  to  baptiw.     The  paassgii  in  the  Cfw- 

church  of  England,  or  whether  dissenting  tie  to  the  Ephesisns,  *  One  Lord,  one  todu 

from  that  churdi,  dther  as  pq>istB  or  as  any  one  baptinn,*  has  been  held  by  the 

other  description  of  dissenters,  are  bound  to  prohibit  a  second  beptism ;  or,  aa  the 

condder  an  excommunicated  person  as  an  Hooker  has  expressed  it,  Ml 

heathen  and  a  publican,  be  the  person  him-  tism  onoe  given  has  always 

self  of  the  church  of  England,  or  be  he  of  manifest  contempt  of  that 

any  other  class  or  sect.     Ihis  is  the  first  aphorism,  **  One  Lord, 

description  of  persons  put  in  assodation  widi  tism."  '      It  is  here, 

persons  unbaptixed.  served,  that  the  court  Sa 

"  The  next  description  is  that  of  suiddes :  any  qnortion  of  theoiogicnl 

they  are  supposed  to  die  in  the  commission  merdy  endeavouring  to 

of  mortd  sin,  and  in  open  contempt  of  their  tain  the  bet, — what  haa  bean  held  by  the 
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church  to  be  the  law.   The  court  has  only  to  this  country  under  the  sanction  of  the  Pope's   Stat.  3  &  4 

administer  the  law  as  it  finds  it ;  it  is  not  to  legates,  Otho,  legate  of  Gregory  the  Ninth,   Vict.  c.  86. 

presume  to  enter  into  any  speculations  upon  and  Othobon,  legate  of  Clement  the  Fourth, 

its  propriety.  The  latter,  the  provincial  constitutions,  were 

"  Now,  conformable  to  what  has  been  those  made  in  convocation  under  seraral 
already  stated  will  be  found  the  text  of  the  archbishops.  The  whole  of  these  have  been 
canon  law.  The  passages  in  that  law  are  collected  by  the  very  eminent  English  ca- 
almost  innumerable.  Many  have  been  cited  nonist,  Lyndwood;  who  has  written  a  very 
by  the  counsel.  In  the  third  part  of  the  learned  commentary  or  gloss,  upon  them, 
decree  De  contecratUme,  and  in  the  fourth  which  is  also  of  high  authority  in  all  courts 
distinction,  De  baptiami  iocromenio,  there  administering  the  ecclesiastical  law  of  this 
are  a  great  number  of  paragraphs  to  this  country.  These  constitutions  are  precisely 
effect ;  and  it  may  be  sufficient  just  to  state  to  the  same  effect  as  the  former.  Regular 
the  titles  of  the  different  paragraphs  or  sec-  baptism  was  to  be  administered  by  a  priest, 
tions  of  that  Distinction.  For  instance,  the  and  in  the  church,  and  at  certain  stated 
nineteenth  paragraph  states,  '  nemo  nisi  sa-  times  of  the  year:  but  in  cases  of  urgency  a 
cerdos  baptizare  presumat }'  certainly  direct-  layman  might  administer  baptism  in  private 
ing,  that  regular  baptism  is  to  be  adminis-  houses,  rather  than  it  should  not  be  aidmi- 
tered  by  the  priest ;  or  perhaps  it  may  be  nistered  at  aU.  If  a  layman  interposed  witli- 
more  properly  said,  public  baptism.  Hie  out  necessity  in  the  office  he  was  punishable; 
2 lit  section  is:  '  Etiam  laid  necessitate  but  still  the  baptism  was  valid,  and  by  no 
cogente  baptizare  possunt ;'  'in  cases  of  means  to  be  repeated, 
urgency  laymen  may  baptise.*  Hie  23rd,  <*In  the  Constitution  of  Otfao,  'De  Bap- 
*Non  reiteratur  baptisiua  quod  a  pagano  tismo  et  Formft  Baptizandi,'  which  will  be 
ministratur ;'  'if  baptism  has  been  adminis-  found  in  Lyndwood,  p.  10  of  the  Legatine 
tered  by  a  pagan,  it  is  not  to  be  iterated ;'  Constitutions,  it  is  among  other  things  di- 
sc cautious  was  the  ancient  church,  that  there  rected,  that  priests  shall  particularly  instruct 
shoold  be  no  re>baptism.  The  25th,  '  Sicut  their  parishioners  in  the  form  of  baptizing: 
per  bonum  ita  per  malum  ministrum  eque  of  course  shewing  that  Uy  baptism  was 
baptisma  ministratur.'  allowed;  that  it  was  recommended,  rather 

* '  Tlie  character  of  the  person  who  adminis-  than  that  no  baptism  at  all  should  take  place : 

tered,  therefore,  was  of  no  effect  in  the  validity  otherwise   it  could  not  have  been  proper 

of  baptism.    The  26th  is  to  the  same  effect,  and  necessary  for  the  priests  to  have  in- 

but  rather  more  explanatory :  *  Non  merita  structed  their  parishioners  in  the  form.    The 

ministrorum,  sed  virtus  Christ;,  in  baptismate  Coostitutiom  of  Othobon,  to  be  found  in 

operatur.'    The  28th, '  Non  reitemtur  baptis-  Lyndwood,  p.  80,  confirms  and  approves  of 

ma  quod  in  nomine  Sanctis  Trinitatis  minis-  tlids  former  constitution,  and  enjoins  pre- 

tratur:'  and  it  goes  on  to  illustrate  by  an  ez-  dsdy  the  same  thing.     Tlie  Provincial  Coa- 

ample,  *  Si  qui  apud  illos  haereticos  baptizati  stitutions  of  Archbishop  Peccham  particu- 

sunt,  qui  in  SanctB  Trinitatis  confessione  bap-  larly  enjoin,  that  after  baptism  by  a  layman 

tizant,  et  veniant  ad  nos,  recipiantur  quidem  it  is  not  to  be  iterated.    The  passage  will  be 

ttt  baptizati,  neSanctnrTrinitatisinvocatiovel  found  in  Lyndwood,  41:   'Caveant  saoer- 

confessio  annulletur.'    This,  therefore,  points  dotes  ne  baptismum  legitimd  factum  andeant 

out,  that  the  essence  was  the  invocation  of  iterare;'  and  Lyndwood,  in  his  Gloss,  upon 

the  Holy  Trinity.      The   baptism  of   any  the  word 'Baptismum,' says,  'Sive  per  hd- 

heretics,  (and  the  church  deemed  all  dissen-  cum  sive  per  clericum  etiam  per  paganum  in 

ters  to  be  of  that  description,)  that  of  any  casu  necessitatis;'  so  that  it  is  good,  'whether 

dissenters,  who  made  use  of  the  name  of  the  by  a  layman,  or  a  clergyman,  nay,  even  in  case 

Holy  Trinity  in  baptism,  was  to  be  received,  of  necessity,  by  a  pagan;'  and  in  his  Gloas. 

lest  the  invocation  of  the  Holy  Trinity  should  upon  the  words  '  Legitime  factum,'  he  says, 

be  rendered  and  considered  as  of  no  effect,  two  things  are  essential  to  it, '  duo  sunt  ne- 

The  32nd, '  Non  reiteratur  baptisma  quod  in  cessaria,  verbum  et  elementnm  aquc;'  and  in 

fide  Sanctc  Trinitatis  ab  hsereticis  prsesta-  describing  what  b  meant  by  'verbum,'  he 

tur;'  that,  therefore,  is  to  the  same  effect  as  explains  the  form  of  the  words  to  be  those 

the  former  section,    llie  36th  is,   'Valet  which  have  been  always  used,  'I  baptise 

baptisma,  etsi  per  laicos  ministratur;'  and  thee  in  the  name  of  the  Father,  and  of  the 

that  section  again  explains  the  principle  upon  Son,  and  of  the  Holy  Ghost.'     In  a  further 

which  the  church  acted,  '  Sanctum  est  bap-  Constitution  of  Archbishop  Peccham,  to  be 

tisma  per  seipanm  quod  datum  est  in  no-  found  in  p.  244,  it  is  again  strongly  eigoined 

mine  Patris,  Filii,  et  Spiritfts  Sancti.'    There  not  to  baptize  a  second  time  persons  who 

are  many  other  passages  to  the  same  effect,  have  been  baptised  by  laymen  or  by  women; 

cotifirming  all  the  foregoing ;  and  it  is  per-  and  he  speaks  rather  strongly  of  those  priests 

fectly  clear  that,  according  to  the  general  who  do  so  baptize,  terming  them  '  stdlidi 

canon  law,  though  regular  baptism  was  by  a  saoerdotes:'  and  the  constitution  condndes, 

bishop  or  priest,  yet,  if  administered  by  a  '  Quod  si  sacerdos  ntionabiliter  dubitet  an 

laic,  or  by  a  heretic  or  schismatic,  it  was  parvnlus  in  form4  debitA  baptisatus  sit,  dicat, 

valid  baptism ;  and  so  valid,  that  it  was  not  Si  baptisatus  es,    ego   non   rebaptizo  te ; 

to  be  repeated.  si  nondum  baptizatus  es,  ego  baptizo  te'in 

"The  next  branch  of   the  law  of  our  nomine  Patris,  et  Filii,  et  Spiritds  Sanoti.' 

church,  and  which  reached  down  to  the  time  Lyndwood  here  again  cautiondy  explains  the 

of  the  Reformation,  was  the  law  which  is  to  words  '  in  form&  debitA,'  as  he  had  before,  to 

be  found  in  the  Legatine  and  Provincial  Con-  meui  by  the  use  of  the  element  water,  and 

ktitutions;  the  former  being  laws  made  in  by  the  use  of  the  words  of  the  invocation  of 
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Stat.  3  &  4       the  Holy  Trinity;  and  that  it  was  '  in  tonak  nTornied  dmrcb  ilMlf  did  allov  tke 

Vict.  c.  86.       debitA/  thongli  by  a  layman.  of  lay  baptiam. 

**Now  these  panagea  ehew,  not  only  that  *'  So  the  practioe  stood  froaa  the 

those  baptisms  were  held  to  be  Tslid,  but  tion  till  the  time  of  King  Jamea  the  Knt;  a* 

they  shew  how  extremely  cautions  the  church  oept  that  in  the  year  157&»  aaong  aome  «e. 

was,  that  baptism  shoaid  not  be  repeated,  des  agreed  upon  at  that  tiaae  in  iMmnMa^iw, 

These  references  to  the  ancient  law  irill  also  there  appears  to  have  been  one,  {the  isk 

serre  to  explain  and  illustrate  any  matter,  article,)  whidi  states,  'Hmt  to leaohe  deabti 

which  oonld  be  considered  as  doubtful  in  the  by  whom  private  baptism  is  to  be  wimm^ 

construction  of  the  more  modem  law  of  the  tared,  it  is  directed  that  in  fntnre  it  rial  ht 

rubric    It  therefore  seems  to  admit  of  no  administered  by  a  minister  only,  and  thai  pru 

doubt,  that  by  the  law  of  the  English  church,  vata  perMMis  shall  not  intermeddle 

as  well  deduced  from  the  generd  canon  law,  This  artiele  rather  appears  not  to 

as  from   its  own   particular  constitutions,  published  and  circulated.    ItraaHJ 

down  to  the  time  of  the  Reformation,  lay  nnscript.    It  had  no  anthority,  not  i 

baptism  was  allowed  and  practised.    It  was  to  have  been  even  eonikraied  by  the 

regular,  and  eren  prescribed,  in  cases  of  Iliere  oould  hate  been  no  donhc  npoa  thr 

neoeasi^:  it  was  so  complete  and  Talid,  that  rubric  of  Edward  the  Sixdi,   nwipisd  wA 

it  was  by  no  means  to  be  repeated.    It  also  what  was  the  old  law,  ao  fiv  an  leapeotad  iht 

clearly  appears  that,  in  onkr  to  ascertain  validity  of  lay  baptism.     And  tbs  biikefi 

its  validity,  no  inquiry  was  necessary  to  be  certainly  had  not  anthority  to  alter  the  k»; 

made  into  the  existing  uigency  undor  which  they  had  only  authority  to 

it  was  administered;  but  only  into  what  was  whkh  were  doubtful;  and  the  donbt 

dedared  to  be  the  easence,  whether  it  had  to  have  been,  not  whether  lay  heprins  •■ 

been  administered  by  water,  and  in  the  form  valid,  but  whether  it  waa  regular  ami  m4tAj, 

of  the  invocation;  for,  if  those  forms  were  Up  to  that  time,  wherever  private  hapnaB 

used,  the  baptism  by  a  layman  waa  complete  was  allowed,  there  waa  DoUm^  Co  he  fmai 

and  valid.  in  the  andeut  eanooa,  the  f^matHaiiuas  d 

'*  So  the  matter  stood  at  the  time  of  the  the  church,  or  the  rubric,  that  re^uiind  iht 

Reformation:  and  that  period  is  an  impor-  minister  as  a  person  at  all  naoaaaaiy  to  b> 

tant  one;  for,  if  lay  baptism  had  been  icon*  present  for  the  orderiy  admaiatnKiaB  d 

sidered  aa  one  of  Uie  errors  of  the  ^i""l»  such  private  baptism:  it  wis  mat  even  to  to 

church,  it  would  have  hem  corrected  at  the  infenwd  that  it  woohl  be  more  regular,  far 

time  when  all  the  Christian  world  had  their  the  minister  is  not  miiHiuiMd;  oa  the  osa- 

attention  pointed  to  those  particular  errors,  trary,  in  eases  where  private  ^ptiam  «v 

But  the  fact  is  othervrise,  for  the  use  of  lay  neeessary,  (and  it  was  only  aOovted  in  ami 

baptism  was  manifeatly  oontinued  by  tfaie  of  neoesdty,)  the  people  were  to  be 

English  reformed  church.    litorgiee  were  how  to  perform  it  tfaonsdvea.  •  , 

framed,  and  acts  of  uniformity  passed  by  '/King  Jamea  the  Fiist  (who 

parliament,  in  the  reigns  of  Edward  the  himself  a  great  divine)  ifiaapiwmtd  of  ihr 

Sixth,  and  of  Queen  Elisabeth.    In  those  practice  of  lay  baptism.      Sooa 

the  rubrics  mn  thus:  ^Let  those  that  be  aocenion,  conforenoes  were  held  at 

present  cdl  upon  God  for  his  grace,  and  Court,  with  the  dergy,  far  the 

say  the  Lord's  Prayer  if  the  time  will  suffer:  revising  and  reeonaidering  the  I^tas|y,  mi 

and  then  one  of  them  ahall  name  the  ehild,  partiodariy  this  aitide  of 

and  dip  him  in  the  water,   or  pour  the  Hm  king  expressed  strongly 

water  upon  him,  laying  these  worda,  *'I  bap-  bation  oif  lay  baptism;  aad 

tixe  thee  in  the  name  of  the  Fath«»r,  and  of  inclined  to  no  beptism  at  all 

the  Son,  and  of  the  Holy  Ghost.*' '     Here  is  office  should  be  performed  by 

no  mention  whatever  of  a  priest  or  lawfol  his  divines  (most  of  them  prdates  of 

minister,  ss  the  perK>n  who  is  to  offidate  great  eminence)  diliBred  from  his  in 

upon  the  oceadon:  it  is  directed  to  be  done  to  preferrity  the  total  omiasion  of 

by  'those  who  are  present,'  or  one  of  them,  to  its  being  administered  by  a  layama.    h 

without  singling  out  or  particularising  what  waa,  however,  agreed  so  for  to 

the  person  is  to  be  who  is  to  administer  this  rubric,  as  to  direct  that  pvivaft 

sacrament.    And  the  better  opinion  seems  to  should  be  adminatered  by  a  lawM 

be,  that  all  private  baptism  was  by  laymen  but  whoever  reada  the 

anteoedent  to  the  time  of  King  Jamea:  that  been  preserved  of  diese 

it  wss  only  public  baptism  in  the  church  that  ndther  the  king  nor  the 

which  was  to  be  administered  by  a  priest ;  tained  that  baptiim,  if  dr  ybcia 

and  that,  wherever  there  was  the  aort  of  by  a  laic,  waa  invalid.  .... 

urgency  and  neoesnty  which  prevented  the  **  Private  baptim  by  laimm  had 

child  being  brought  to  the  church,  and  re*  been  held  valid,  and  almoBt  aofomtd 

quired  the  child  to  be  baptised  at  home,  the  gular.     Hie  rubric  having 

b^itism  was  to  be  administered  by  any  per-  the  order,  that  it  shall  be  adaBaMtaradby  i 

son  without  requiring  the  attendanoe  of  the  lawfol  minister, — what  woald  be 

priest.    The  same  rubric,  although  it  eojoins  oonstraetkm  of  this  altvalioB; 

the  people  not  to  baptise  thdr  children  at  regular  and  ordinary  and 

home  except  in  cases  of  neoesdty;  yet,  lest  tion  of  private  baptism,  it 

the  neoeadty  ahould  arite,  expready  directa  of  die  lawfol  minister  to 

the  pesters  to  instmct  their  parishioners  in  the  But  if  the  eld  law  vw 

form  of  domg  it.     Hence  it  is  evident,  that  pletdy  changed;  if  it  h^ 

subsequent  to  the  Reformation  the  English  mvalidate  the  oU  law  in 
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that  all  other  baptism,  except  that  by  a  law-  Cases,  552,)  which  was  an  appeal  from  the  Stat.  3  &  4 

fal  minister,  should  be  considered  as  abso-  Arches  conrt  of  Canterbnry,  (2  Curt.  692,)  in   Vict.  c.  86. 

lotely  null  and  void;   the  new  law  would  a  cause  of  office  promoted  by  an  inhabitant 

most  expressly  and  distinctly  hare  declared  of   the    parish    of   Gedney,    Lincolnshire, 

it  ...  .  against  the  Rev.    Thomas    Sweet  Escott, 

"  It  is  obvious,  that  the  person  performing  vicar  of  that  parish,  for  refusing  to  bury  the 

the  baptism  was  not  essential  by  the  rubric;  corpse  of  the  in&nt  daughter  of  a  parish- 

and  in  this  respect  the  rubric  exactly  con-  ioner,  on  the  ground  that,  as  the  deceased 

formed  to  the  old  law,  for  the  baptism  re-  had  been  baptized  by  a  Wttieyan  minuter, 

mained  valid,  and  was  not  to  be  repeated;  who  woe  unordttined,   the  rite  or  form  of 

and  even  to  what  King  James  said  at  the  baptism  performed  by  him  was  to  all  intents 

conference  just  before  this  rubric  was  ap-  and  purposes   nuU  and  void,  and  in  the 

proved,  that  he  utterly  disliked  all  re-baptiza-  rubric  of  the  Book  of  Common  Prayer,  in 

tion the  Order  for  the  Burial  of  the  Dead,  it  is 

"  After  tracing  the  law  through  the  se<^  enjoined,  tiiat  such  office  is  not  to  be  used  for 
veral  stsges  of  its  history,  it  appears  impos-  any  that  die  *unbaptixed,'  which  was  the 
sible  to  entertain  a  reasonable  doubt,  that  alleged  condition  of  the  infimt  to  whom 
the  diurch  did  at  all  times,  (whatever  might  onrial  had  been  refused.  Hie  judge  in  the 
have  been  the  opinions  of  particular  indivi-  court  below  held  the  offence  to  be  esta- 
doals  upon  this  point,  as  there  will  be  differ-  blished,  and  sentenced  the  defiendant  to  be 
eoce  of  opinion  among  individuals  upon  all  suspended  for  three  calendar  months,  con- 
points — ^that  the  church  itself  did  at  all  demning  him  in  the  costs.  From  this  sen- 
times,)  hold  baptism  by  water  in  the  name    tence  Mr.  Escott  appealed 

of  the  Father,  and  of  the  Son,  and  of  the  Upon  such  facts.  Lord  Brougham,  after 

Holy  Ghost,  to  be  valid  baptism,  though  overruling  an  objection  which  had  been  taken 

not  administered  by  a  priest  who  had  been  to  three  of  the  witnesses,  observed,  "  Tlie 

episcopally  ordained—- or  rather,  to  state  it  ground  is  thus  cleared  for  examining  the 

more   generally,  though  administered  by  a  main  question  between  the  parties ;  and  this 

layman  or  any  other  person.     If  that  be  so,  resolves  itself  into  the  construction  of  the 

if  that  is  the  construction  of  baptism  by  the  rubric  to  the  Burial  Service.     The  68th 

church  of  England,  then  the  refusal  of  burial  Canon  is  clear  and  distinct,  attaching  the 

to  a  person  '  unbaptized,'  that  term  simply  penalty  of  suspension  to  a  refusal  of  that 

being  used,  cannot  mean  that  it  should  be  office  in  any  case  except  one,  that  of  a  per- 

refused  to  persons  who  have  not  been  bap-  son  having  been  *  denounced  excommunicate 

tized  by  a  lawful  minister  in  the  form  of  the  majori  excommunicatume,  for  some  grievous 

Book  of  Common  Prayer;  since  the  church  and  notorious  crime,  and  no  man  able  to 

itself,  holds  persons  not  to  be  unbaptized,  testify  of  his  repentance.'     But  the  Act  of 

(because  it  holds  them  to  be  validly  bap-  Uniformity,  (Stat.  13  &  14  Car.  2,  c  4,) 

tized,)  who  have  been  baptized  with  water,  having  incorporated,  as  part  of  its  provisions, 

and  the  invocation  by  any  other  person,  and  the  Office  for  the  Burial  of  the  Dead,  and  the 

in  any  other  form rubric  for  that  office  forbidding  the  use  of  it 

""Riere  were  many  laws,  both  of  church  for  'any  that  die  unbaptized,'  it  will  be  a  suf- 

and  state,  requiring  conformity  to  the  church,  ficient  defence  to  the  charge,  under  the  68th 

creating  disabilities,  imposing  penalties,  and  Canon,  if  the  child  died  unbaptized.    The 

denouncing  excommunications  upon  all  non-  whole  question,  therefore,  is  reduced  to  this: 

conformity.      Now,  supposing  that  during  does  baptism,  by  a  person  not  in  holy  orders, 

the  existence  of  these  disabilities  it  could  be  possess  the  character  of  that  sacrament  ac- 

maintained,  that  in  point  of  law  no  act  of  cording  to  the  laws  of  the  church ;  in  other 

non-conformists  could  be  recognised  in  a  words,   can  any  one,  other  than  a  person 

court  of  justice,  and  therefore  tlutt  a  baptism  episcopally  ordained,  baptize  so   that   the 

administered  by  such  persons  could  not  be  ceremony  may  be   effectual   as  baptismal, 

noticed  at  all,  either  by  the  church  or  by  the  though  the  performing  it  may  be  irregular 

courts  administering  the  law  of  the  church,  and  even  censurable  ?     Is  the  solemnity  per- 

yet  could  it  be  maintained  now,  that  such  formed  by  a  layman,  sprinkling  with  wafeer, 

a  baptism  vras  to  be  considered  as  a  mere  io  the  name  of  the  Trinity,  valid  as  baptism 

nullity?  If  such  could  have  been  considered  sa  in  the  view  of  the  ehurch,  although  the 

the  view  of  the  law  before  the  Toleration  Act,  church  may  greatiy  disapprove  of  such  lay 

{ant^  633,  n.  (2),)  yet  that  act  would  change  interference  without  necessity,  as  she  dis^i- 

the  whole  shape  of  the  thing ;  that  act  removed  proves  even  of  an  ordained  person  performing 

the  disabilities,  it  allowed  protestant  dissent-  the  ceremony  in  a  private  houso  without 

ers  publicly  to  exercise  their  worship  in  their  necessity,  and  yet  never  scruples  to  recognise 

own  way  under  certain  regulations,  it  legal-  the  rite  so  performed,  as  valid  snd  effectual  ? 

ized  their  ninisters,  it  protected  them  against  Nothing  turns  upon  any  suggestion  of  heresy 

prosecutiona  for  non-conformity or  schism ;  the  alleged  disqualification  is  the 

"  Upon  the  whole  of  the  case,  and  for  the  want  of  holy  orders  in  the  person  adminis- 

reasons  aamgped,  the  court  is  of  opinion,  tering  the  solemnity,  and  it  is  as  unqualified, 

that  the  minister,  in  refusing  to  bury  this  and  not  as  heretical  and  achismatical — ^here- 

child  in  the  manner  pleaded  in  the  articles,  tic  witiiout  or  schismatic  within  the  pale  of 

has  acted  illegally."  tiie  churdn-that  any  one's  competency  to 

Judgment  itfl^Br^ham  M  E«»tt  *.  ""^Ji^fiSAO^beiDg  tfa.t  opoa  wUdi 

this  proceeding  is  grounded,  it  is  necessary 

In  Baeoit  v.  Maetint  (1  Eocles.  Notes  of  to  consider  what  the  law  was  at  the  date  iX 
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Stat.  3&4  the  canon,  tbe  year  1603.  Without  distiiiGtlj  Edward  and  of  EUiahetk.  Ttecupptioaef 
VlOT.  c.  86.  aacertaiaing  thia,  we  cannot  aatUfactorily  de-  onhaptiaed  persona  and  aincidcs  iist  occin 
termine  what  cbanfe  the  rubric  of  1661,  in  the  rubric  of  1661,  and  conaeqanth  £r«; 
adopted  into  the  13  &  14  Car.  2,  c.  4,  made,  receiTed  the  force  of  Uw  from  the  Uai^raoi 
and  in  what  atata  it  left  the  law  on  thia  Act  of  1662,  after  the  RestotBCioe.  TV 
head ;  becaoae  it  ia  very  poaaible  that  the  gtatutet  of  Edward  6  and  FBtthrrh  ren^. 
aame  enactment  of  a  atatute»  or  the  same  niaed  the  ri^t  of  erery  pereon  to  bwia!  «sk 
direetion  in  a  rubric,  bearing  one  meaning,  the  church  aerrioe,  and  the  69di  Cawn.  a- 
may  raoei^e  one  oonatmction  when  it  dads  forcing  thia  civil  atatntory  right,  only  aocftr^ 
for  the  first  time  witii  a  given  aubject-matter,  peraona  excommonicate  and  iaipaiuaL 
and  have  another  meaning  and  conatruction  Unbaptiaed  peraooSf  therefore,  pcrBoa*  hip- 
when  it  deals  with  a  matter  that  baa  already  tised  in  no  way  whatever,  would  kawc  Ui 
been  made  the  subject  of  enactmoit  or  direc*  the  right  of  borial  according  to  the  wrrire  U 
ticm;  and  thia  ia  most  apecially  the  case  the  church,  if  they  were  not  cxdoM  U 
where  the  posterior  enacbnent  or  direction  those  portiona  of  the  serrioe  which  tppn  t? 
deals  with  the  matter,  without  making  any  regard  Christiana  alone.  Hioet  pofrr>» 
rafereoce  to  the  prior  enactment  or  direikion.  would  probably  exdude  persons  not  CW«- 
Still  more  ia  it  necessary  to  note  the  original  tiana ;  but  if  an  unbaptiaed  penon  cooU  « 
atate  of  the  law,  when  it  is  the  common  l&w  regarded  aa  a  Christian,  thai  would  he  »< 
that  oomea  in  question,  aa  well  *»  the  ata*  be  excluded  prior  to  the  rubric  udAicatJ 
tnte.  1661  and  1662. 

"  Hie  Book  of  Common  Prayer  waa  adopt-        *'  Bat,  aecondly,  and  what  is  much  nnv 

edandpreacribedbytheatatuteof  2&3£dw.  material  to  our  present  inquiry,  it  b  rior 

6,  c.  1,  and  more  fully  by  &  &  6  Edw.  6,  c.  1,  that  the  rubric,  and  consequently  the  sat  Jr. 

which  I  Elia.  c.  2,  revived,  after  it  had  been  re-  down  to  1603,  and  indeed  to  16(S2,  the  iter 

pealed  by  1  Mar,  s.  2,  c.  2 ;  and  it  waa  further  of  the  Uniformity  Act,  authorised  by  baf^sB. 

preacribed  and  enlbrcedby  the  same  act  of  and  placed  it  on  the  aame  footing  with  dma) 

Elisabeth,  and  by  another  made  8  EJia.  c.  1,  baptism,  in  point  of  efficacy.    The  nk-^. 

a.  3.    It  is  certain,  then,  that  the  Liturgy  after  setting  forth  that  baptism  oaght  i>  fer 

oatabliahed  during  the  interval  between  the  administered  pnblidy,  and  on  Sandsp  kA 

finit  and  the  laat  of  these  statutes,  that  is,  holidaya,  in  onler  to  approach  aa  near »  a 4£: 

between  1548  and  1565,  waa  in  force  by  be  to  the  practaoe  c^  the  priaaitivt  ckm. 

atatntory  autiiority  down  to  the  year  1603,  which  oon&ied  it  to  Saater  nod  'WUcshbh^ 

(eometimea  called  1603,  and  sometimea  1604,  nevertheksa  adda,  that,  if  neceaaity  ir^«^. 

which  ia  owing  to  the  atyle,  the  date,  if  I  children  may  ut  all  times  be  b^^Awrd  a 

lUooHeet,  boing  January,)  when  the  oanona  home.    A  further  warning  ia  required  to  V 

hi  quaation  were  made,  no  alteration  what-  given  to  the  people  againal  baptiriag  ^• 

ever  hairing  been  effected  dnting  the  interval,  vately,  *  without  great  cause  and  neeeiatt 

It  ia  equally  eertain  that  no  autiiority  existed  and  this  rubric  ia  retained  in  the  snhirfas' 

to  make  any   alteration,  inoonsiatent  with  forms  of  prayer,  down  to  the  pwiut  'or. 

atatutxiry  pravkiona,  during  that  interval ;  Hie  rubrics  of  Edward  and  £lisabetk  dba 

and  this  conaiderationaeema  to  dispose  of  the  proceed  to  lay  down  the  mlea  fi^r  adaunair- 

question  whieh  haa  been  argued,  both  below  ing  the  buptiamal  aacnment  wh^  it  u  p*** 

and  here,  upon  the  Canon  of  1575.    That  vately  performed,  and  herein  thoar  ntn 

eanon  ia  to  be  taken  either  as  profeasing  to  materially  differ  fiom  the  suheequeat  een  * 

make  an  alteration  of  the  rubric  which  the  1603  and  1661.    They  require  '  them  Itf  ^ 

statute  bad  aanotioned,  in  which  case  it  can  present  to  say  the  Lord'a  ^wyer,  if  t^  tsw 

huve  no  force,  or  aa  dedaratory  of  the  sense  will  suffer ;'  and  the  rubrics  ndd,  *  tkes  mt 

of  the  rubric;  but  neither  would  any  such  of  them,'   that   is,  any  one  of  tbsm  tktf 

declaration  be  binding,  becauae  the  legiala-  be  preaent,  *  shall  name  tifae  cUd,  and  df 

ture  hatvittg  adopted  the  rubric,  and  made  it  him  in  water,  or  pour   wader  apea  km. 

parcel  of  a  statute,  no  other  authority  than  saying  theae  worda,   *'  N.*   I  bapae  tte 

a  dadaratory  act  can  give  it  a  new  meaniug ;  in  the  name   of  the   Fiatbar,   and  of  ttt 

add  to  which,  that  the  plain  intendment  of  Son,  and  of  the  Holy  Qhoat,  Aasca.'*'    ^' 

the  fubrie  appears  to  have  been  adhered  to,  may  obaerve,  hi  paaaing,  tbnt  these  « 

sffeer  sad  notwithstanding  the  Canon  of  1575,  templatad  a  great  hniry  in  the 

and  not  the  aense  iHuch  that  canon  aeema  to  because  the  expression  is,  '  if  the  tisw 

give  the  rubric,  end  which  we  must  indeed  suffer.'    Hue  of  itself  iwdifaftfs  that  tie 

adhnit  that  canon  purporta  to  give  it.    The  eumstancea  are,  or  at  laaat  aa^  he,  sari 

Canon  of  1575  appeara  never  to  have  excited  to  prevent  the  aending 

any  attention,  and  if  it  ever  leoeived  the  royal  miaiater.    The 

aaaent,  (which  ia  doubtftd,)  it  certainly  was  sufficiency  of  baptism 

not  cited  on  either  side  during  the  contro-  kt  them  not  doubt  bat  that  tlie  chAdsa  bf 

vevay  on  the  sul^fect  of  baptism  at  the  Hamp-  tixed  ia  lawfoUy  and  sniliiintlj  haptisid.  m< 

ton  Court  Conferences.  ought  not  to  be  baptiaed  again  hi  lbs  dafA' 

*'  We  are,  therefore,  to  see  what  the  rubric  Nevertfaelcas,  the  expediency  is  att  fiats  ^ 

preacribed  at  and  prior  to  1603,  thia  being  afterwarda  bringing  the  diihl  «a  the  ctanK 

the  atatatory  provition  then  hi  force;  and  snd  there  presenting  him  to  the  ssisirifer.iko 

adopting  the  oommon  law  prevailing  for  1400  it  maybe  ascertained  whether  er  a«  tv 

yeara  over  Chriatian  Europe,     in  the  first  ceremony  had  been  lawfully  performed,   f^ 

plaoe,  no  prohibition  of  the  burial  aervioe  for  thia  purpoae,  aix  questions  are  to  he  mkri  ^ 

unbaptiaed  persons,  or  indeed  for  any  daaa  them  that  bring  the  child :  Who  hsfoH 

ofpeisoBs,  tetobefonnduithsUtofgissof  it?      Who  wm  prMsnt?     W~ 
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called  on  God  for  liia  grace?  WMi  what  be  tdmiirfiterod  by  deriod  huids,  If  it  be  Stat.  3  &  4 
matter  the  child  was  baptised  ?  With  what  wholly  void  when  adurinisteied  by  a  layBaa,  Viot.  c.  86. 
words  ?  And,  Whether  they  think  he  was  no  neeessity  ean  gifo  It  validity.  Tlw  eon- 
Uwfnlly  and  perfectly  haptlted  ?  If  the  seeration  of  the  elements,  for  the  purpoee  of 
answer  to  these  questions  prove  that  *  all  |;tting  the  eneharist  to  a  dyhif  person,  may 
things  were  done  as  they  onj^ht  to  be,'  then  be  as  mnch  a  matlsr  of  argent  neeemity  as 
the  minister  is  to  say,  *  I  certify  yon  that  the  beptistt  of  an  Inlkatln  etUemiUes ;  bvt, 
in  this  esse  ye,  (not  you  the  mhiister,  hot  neither  in  the  Romsn  eatiiolic,  nor  In  the 
ye  the  people,)  have  done  well  and  aeeordtng  raformed  ehnrdi,  was  it  ever  ■nppoead  that 
to  dne  order/  and  he  declares  the  child  to  any  extreaiity  oovM  dispense  with  the  inler- 
have  been  reeeiTed  into  the  number  of  die  position  of  a  priest,  and  enable  laymen  to 
rhildren  of  God,  *  by  the  law  of  regeneration  adminialer  the  saenunent  of  the  Lord's  sop- 
in  baptism ;'  that  is,  by  the  sacrament  pr&-  per. 

Tionsly  administered  in  private.     If,  bow-  "The  position,  therefore,  being  nadenlBble, 

ever,  they  which  bring  the  cUld  '  make  an  that,  previoas'  to  the  year  1M3,  and  «t  the 

uncertain  answer,  and  say  ttntf  cannot  tell  time  the  68th  CMion  vrasmade,  lay  bspfism, 

what  they  thought,  said,  or  did,  in  that  great  tiiongh  dfsoonntenaoeed,  asd  even  Ibriridda, 

fear  and  trouble  of  mind,  as  oftentimes  It  unless  in  case  of  ntuusaitjy  was  yet  viEd  if 

chanceth,'  then  the  duld  is  to  be  baptised  performed;  ud  this  bcinf  the  eommon  law, 

publicly,  but,  as  it  were,  oonditionany  or  not  the  law  made  by  slstirte  and  rabrie,  knt 

provisionally,  with  this    reserve,  that  the  by  statato  and  mbrie  plainly  recognised  tad 

minister  shall  say,  *  If  thou  be  not  baptised  adopted,  we  are  to  aee  if  any  ehange  was 

already.'     TUs  portion  <it  the  rubric  is  de-  made  in  that  law  aa  It  thus  stood, 

moostratlve,    if  tiie  former  pait  left  any  "In  the  Burial  Service,  the  robrie of  1683 

doubt,  that  the  presence  of  a  minister  at  the  made  no  diange;  but  that  of  1681  foshad 

privmto  ceremony  was  not  contemplated ;  for  tiie  Burial  Se^ioe  in  eases  of  snicida,  ea- 

if  it  were,  what  they  thought,  or  said,  or  did,  conununieation,  and  penons  unbaptfaed.    A 

would  be  immaterial ;  and  what  the  minister  right  fonnerly  existSi^  was  thns  tAan  away, 

snid  and  did  would  have  formed  the  only  at  least  in  some  esses.     This  makes  it  8t 

subject  of  inquiry;  not  to  mention,  that  no  that  we  cmnstiue  the  wofd    'nnhaptiaed,' 

fear  or  trouble  of  mind,  at  the  time  of  the  strictly,  or  vrfakh  Is  the  ssnae  tfainf,  that  we 

ceremony,  could  prevent  those  who  bring  the  give  a  large  coostraction  to  ^baptised;'  and, 

child  from  recollecting  whether  tiiere  had  after  the  ehange  in  the  BurU  8erviee»  it 

been  a  minister  present  or  not.     Indeed,  the  beoomes  the  mors  necessary  to  ase  that 

question  would  have  been  diffbrently  framed,  there  Is  a  dear  and  undoubted  change  in  the 

had  the  presence  of  a  minister  been  ss  essen-  nibric  relating  to  baptism,  before  we  adaoit 

tial  as  the  water  and  the  words.     It  would  the  baptism  to  be  invalid  whieh  was  hald 

have  been  ssked,  not  merely, '  by  whom,  and  valid,  even  when  the  rubrle  of  the  Bnrlai 

in  whose  presence,'  but,  '  was  he  baptiaed  by  Service  had  not  as  yst  taken  away  tito  site 

a  minister  ?'    There  csn,  therefore,  be  no  from  all  who  were  unbaptised. 

doubt  whatever,  that,  by  these  earlier  rubrics,  "The  rubrie  of  1608,  inetead  of  dineling 

the  baptism  is  deem^  vslid  if  performed  '  thoee  preeent'  in  the  ease  of  private  bap* 

with  water,  and  In  the  name  of  the  Trinity,  tism,  as  the  former  rubrics  had  dons,  diraeto 

though  by  Isy  persons.     Assuming,  then,  '  the  lawfal  minister,'  to  say  the  prayer,  if 

that  there  is  no  minister  present,  the  rubric  time  permit,  and  to  dip  or  sprinkle  the  child, 

declares  the  baptism  to  be  without  any  doubt  and  repeat  the  words.     The  rubrie  of  1661 

lawfoDy  and  suAdently  administered,  though  explains  what  shsH  be  Intandsd  by  ^lawfol 

in  private.  mlnistBr,    substituting  for  that  asprssdon 

**  the  same  doctrine  was  held,  and  the  the  woids,  *  minister  of  the  pariah,  or,  in 

pcictloe  formed  upon  it,  in  the  Roman  catho-  nis  abeence,  other  lawfol  minister  that  csn  be 

fie  church,  from  a  very  early  period.     It  procured.'     It  then  piesoiibea  a  pnyer  to 

prevailed  from  the  beginning  <k  the  tidrd  be  used  by  the  minister,  whIeh  prayer  is  not 

century,  and  though  It  formed  the  subfect  of  to  be  found  either  in  tlw  litargies  of  Bdward 

(vntroversy  between  tiie  Eastern  end  West*  the  Sixth  and  BHsabetti,  or  in  timl  of  1683. 

<m  churches  during  the  succeeding  period,  it  We  may  pass  over  the  rubric  of  1603,  both 

had  become  univenally  admitted  by  both  in  because  ite  subelsnee  Is  mors  oompletely 

the  time  of  St  Austin,  vrbo  flourished  hi  the  contsined  in  that  of  1681 ,  and  becaaas,  until 

latter  part  of  the  fourth  century.     In  Bug-  1662,  there  vras  no  statotory  authority  for 

land,  as  elsewhere,  it  wss  held  valid.    The  any  diange  of  tiie  law  wUeh  had  been  esta- 

ConsUtotions  of  Archbishop  Pecchsm,    in  blished  at  the  date  of  160S  (or  1604),  when 

Lyndwood's  collection,  bearing  date  1281,  the  canon  in  question  was  mads,  even  tf  it 

though  severely  denoundng  a  layman  who  had  been  quite  dear  that  the  rubric  of  that 

shall  intrude  himsdf  into  the  oiBce  without  date  had  changed  the  former  rubrics.    But, 

necessity,    yet  declare    the    baptism  vaBd  as  in  1662,  the  piessnt  Uaifonaity  Act  of 

whsdi  is  cdebrsted  by  laymen,  and  stete  that  13  &  14  Car.  2,  c.  4,  waa  psssed,  and  gave 

it  is  not  to  be  repMted.    Whoever  did  so  force  and  effect  to  tlM  rubric  of  that  date, 

intrude,  was  denounced  ss  guilty  of  '  moital  it  becouies  necesssry  to  see  whether  or  not 

sin ;'  neverthdess,  his  act  waspronounoed  to  thst  rubrie  changed  the  former  ones,  those 

be  valid  and  suAdent,  and  that  it  was  not  of  Edward  and  EUaabcth. 

nroeasary  that  the  ceremony  ahould  be  re«  **  Now  it  does  not  appear  that  any  anch 

pealed.  Now,  in  all  these  podtions,  the  neoes-  chsnge  was  effected  as  the  eaas  of  the  present 

sity  can  make  no  kind  of  differencr,  unices  in  appdant  must  assusse,  in  order  to  pravaiL 

dcndng  the  intmskm.     If  the  rite  can  only  Tlw  words  mn  plainly  directory,  and  do  not 
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Stat.  3  &  4       amount  to  an  imperatiTe  alteration  of  tha  aUy  dunged; — two  are  left  ott— tb^  iv. 

ViOT.  0.  H6.       rate  then  sabsiadng.     If  lay  baptism  waa  epecting  calling  for  gnoe,aadlbitrBpecti^ 

Talid  before  the  new  rabric  of  1661,  there  ia  their  opinion  of  the  ueiemiwj  kni^  ban 

nothing  in  that  rabric  to  invalidate  it.     Ge-  completed.     But  an  important  pnawtt  a 

nerally  speaking,  where  any  thing  ia  esta^  inserted,  before  the  question  as  to  tkwnrr 

blished  by  statutory  prorisions,  the  enact-  andtiieworda:  'fieanaesometUopan* 

ment  of  a  new  provision  must  clearly  indi-  tial  to  thia  saciameot  may  hsppea  lo  W 

Gate  an  intention  to  abrogate  the  old;  else  omitted,  through  fear  or  hsMe,  in  sscktiaa 

both  will  be  understood  to  stsnd  together,  if  of  extremity,  therefore,  I  ifr^'tr^  fute. 

they  may.    But,  more  especially,  where  the  "  With  what  matter  and  with  vkst  mrfi 

common  Uw  is  to  be  changed,  and,  most  waa  this  child  baptised?"'    Now  it  ii  » 

especially,  the  common  law  which  a  statutory  maricable,  that  the  esaentiala  hem  i^poba  d 

provision  had  recognised  and  enforced,  the  are  the  water  and  the  lefeieiMjc  ta  tk  Tn- 

intention  of  any  new  enactment  to  abrogate  nity ;  nothing  whatever  ia  and  of  the  nini- 

it  must  be  plain,  to  exclude  a  oonatroction  ter  being  ffffn^*!.    The  qnestiaas sett «b 

by  which  both  may  stand  together.     This  boptiaed,  and  who  were  prcaeBt,  hc  |in 

principle,  which  is  plainly  founded  in  reason  without  any  preamble  at  ail,  nwJiririif  iki 

and  common  sense,  haa  been  largely  sane-  the  water  and  the  invocation  of  the  Toaty 

tioned  by  authority.    The  distinction  which  are  essentials,  while  the  pwscnee  af  a  oaa- 

Lord  Coke  takea  in  one  place  between  affirm*  ter  is  only  expedient;  a  aoatter  to  be  iaqsiraA 

ative  and  negative  words,  giving  more  effect  into  for  tiie  purpose  of  oonectian  or  eamn 

to  the  latter,  (Co.  Litt.  115  a,)  has  some-  if  it  was  omitted  without  neocaeitj;  but  sa 

timea  been  denied,  at  least  doubted;  (W.  essential,  aa  those  thii^  whereia  ooomm 

Jones,   270;    Xooetocr'a  cote,   before   the  the  very  rite  itself,  the  water  and  tbc  «h4. 

Windsor  Forest  court,  in  1632,  in  which  Hie  water  and  the  worda  are  afterwardiifa 

there  ia  a  dietum  of  Lord  Chief  Justice  stated  to  be  'essential  paita  of  bepdfs'  is 

Richardson ;}  Mr.  Hargnve  thinks,  upon  a  the  rabric  which  providea  for  the  eiee  a<  t 

misapprehenaion,  (note,  154.)    But  the  rule  doubtful  baptism,  sometimes  osQeil  ooa^ 

which  is  laid  down  in  2nd  Inst.  200,  haa  tional.     If  it  were  ansomfd,  that  is  n^ 

been  adopted  by  all  the  anthoritiea,  that  'a  case  a  lawful  miniater  waa  neeeaarj,  ni 

statute  made  in  the  affirmative,  without  any  that  there  could  be  no  baptism  withotf  ht 

negative  expressed  or  implied,  doth  not  take  presence,  the  only  necessary  qaeetifii  to  kt 

away  the  common  law.'    So  Comyna*  Dig.  answered  by  those  who  brought  tlie  did* 

(^rUament.  R.  23,)  and  he  cites  the  case  de  would  be,  whether  sudi  ministir  ofidatoi  m 

jure  eeeietiasHeOt  (5  Rep.  5,  6,)  which  lays  not,  for  it  might  be  assumed  tiiat  he  and  thr 

down  the  rule  in  terms.    Hie  case  deddn,  matter  and  the  worda  prescribed,  wtamaA 

that  the  penalty  attached  by  the  Uniformity  aa  he  would  be  punishable  if  he  did  doc  1W 

Act  of  Elizabetii,  for  not  reading  the  Com-  whole  direction  aa  to  condilinnsl  bspoa  • 

mon  Prayer,  on  tiie  second  offence,  does  not  very  material  to  be  regarded,  aad  do  p0 

take  away  the  same  common  law  penalty  on  more  ao  than  the  last  nftbiic  relsCiDf  to  *■ 

the  first  oflence.     Now  here  the  former  law  If  the  answers  are  uncertain,  the  b^om  ■ 

being  this,  *  Let  lay  baptiam  be  valid,  but  to  be  made,  but  proviiioiially  or 

let  ministera  only  perform  the  rite,  unleu  ally.    What  kind  of  uncertainty  is 

in  case  of  great  necessity;'  and  the  new  law  plated?     If  a  minister  bad  been 

being,  *  Let  lawful  ministers  baptise;'  it  must  surely  any  uncertainty  aa  to  who  perfarar^ 

be  taken  as  an  addition  to,  and  not  a  substi-  the  ceremony  would  have  been  spaofied  m  i 

tution  for,  the  former,  unless  the  intention  ground  of  conditional  baptism.    Bat  aoiuc 

plainly  appear  to  make  it  substitutionary  and  of  the  kind  is  to  be  found  in  the  lubna  d 

not  cumulative.    The  proof  is  on  those  who  1603  and  1661,  any  more  than  in  (h«e  d 

would  make  it  substitutionary  and  abro-  Edward  and  FJisahfth.     Nay,  the  saor- 

gatory.     But  the  drcumstancea  and  the  con-  tainty  ia  mors  apeciiically  confined  to  (kr 

text  seem,  on  the  contrary,  to  ahew  that  the  water  and  the  worda  In  the  later  than  la  fk 

intention  was  to  mske  the  new  rabric  cumu-  earlier  rabrics:  '  If  it  cannot  appesr  thit  ^ 

lative,  and  to  leave  the  validity  of  lay  bap-  child  waa  baptised  with  water,  in  the  nm 

tism  unaltered.    The  private  baptiam  is  ex-  of  the  Father,  and  of  the  Son,  aad  of  tk 

preasly  confined  to  cases  of  'great  cause  and  Holy  Ghoat,  whidi,*  adds  the  nbrie.  '^ 

necessity,'  and  the  want  of  time  is  expressly  esaenHal  parte  of  baptism,'  rtwn    esd  tka 

referred  to,  aa  bong  great  enough  possibly  only— is  the  child  to  be  b^tiaed  mi  amA- 

to  prevent  saying  the  Lord'a  Prayer.     How  tionally. 

then  can  it  be  expected,  that  time  ahould  be        **  The  question  diiwted  to  be  pat,  a»  (» 

given  to  send  for  the  minister  of  the  pariah,  who  baptued  the  child,  dearly  proves  vAof, 

and,  if  he  be  absent,  to  procure  some  other  aa  to  the  neoeasity  of  a  miniafeer,  for  saj(^ 

minister?    Doubtless,  it  is  requirsd  that  a  qneation  immediately  follows,  which  m«a* 

minister  shall  perform  the  ceremony  if  he  to  a  matter  that  must,  on  all  hsadi^  W  a|- 

can  be  procured;  but  the  poasibility  of  there  mitted  to  be  anything  rather  than  tmmtm. 

being  none  must  be  understood  to  have  been  namely,   'Who  were  preaent  at  the  <v>*' 

contemplated.    A^ain,  it  ie  directed  that  if  mony?'    And  if  it  be  said  that  this  wf^  ^ 

any  lawAil  minister,  other  than  the  minister  naked,  not  aa  a  substantive  qiMMTian,  tke  sv 

of  the  parish,  performed  the  ceremony,  then  awer  to  which  is  essentially  Mseasiy*  ^ 

the  minister  of  the  pariah,  when  the  child  is  as  a  question,  the  anawer  to  whseh  asf  or^ 

brought  to  him,  shall  examine  how  the  cere-  to  fedlitate  other  inquiriea,  md  I*  ^9^ 

mony  had  been  performed.     The  questions  other  anawers;  in  the  aama  «i^  *  *?.^ 

prescfibed  by  the  former  rabrioa  are  materi-  said,  tiiat  the  answer  to  tha  inT 
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*  Who  baptised  the  child?'  may   be  used  to  prerent  whidi  wu  tiie  main  object  of  this   Stat.  3  &  4 

simply  for  the  purpose  of  explanation  ai  to  at  of  tlie  former  act,  are  allowed  by  thia  latter   Yicr.  c.  86. 

the  really  essential  matters,  the  water  and  act  to  be  valid,  and  are  only  valid  becanae 

the  words.  they  fall  not  by  express  declaration  within 

**The  changes  made  in  the  mbric,  touching  the  22nd  section,  which  certainly  confines 

uncertain  and  conditionalbaptism,  are  mainly  the  invalidity  to  the  cases  specified  in  that 

relied  upon  to  show  that  tiie  rubrics  of  1603  section.    But  if  it  be  said  that  baptism  is  a 

and  1661  invalidated  lay  baptism;  and  cer-  sacrament,  which  marriage  is  not,  let  it  be 

tainly  Aoae  changes  afford  the  only  counte-  remembered  that,  in  the  Romish  church, 

nance  lent  to  the  negative  argument    But  marriage  too  was  a  sacrament,  and  retained 

they  are  wholly  insufficient  to  work  an  abio*  ita  character  as  such,  though  performed  with- 

gatbn  of  the- former  law.    The  omission  of  out  the  intervention  of  a  priest,   or  any 

the  question,   *  Whether  they  (the  people)  solemnity  of  the  church.     Daltyw^lew.Dal' 

called  for  grace  and  succour  in  that  neoes*  tya^le,  2  Hagg.  64,  and  the  three  anthori- 

sity?'  is  said  to  show  that  the  people  were  ties  there  dted. 

no  longer  to  officiate,  but  only  the  minister,        '*  The  opinions  and  practice  of  the  church, 

who  had  no  occasion  for  that  succour.     Yet  firom  the  date  of  the  canon,  1603,  down  to 

besides  that  this  seems  a  very  gratuitous  that  of  the  Uniformity  Act  of  Charlea  the 

position,  the  persons  present  were  inquired  Second,  and  afterwards  till  near  the  end  of 

of,  and  they  surely  were  not  material.    The  Queen  Anne's  reign,  appear  to  have  been 

question,   as  to  the  opinion  of  the  party  dear  upon  this  haul.     The  validity  of  lay 

bringing  the  child,  is  also  omitted;  but  it  is  baptism,  notwithstanding  the  change  in  the 

not  omitted  in  the  rubric  of  1603,  which,  rubric,  was  not  questioned  until  about  1712, 

nevertheless,  is  supposed  to  negative  the  vali-  when  the  controversy  arose,  and  some  emi- 

dity  of  lay  baptism  as  much  as  the  rubric  of  nent  divines  took  part  against  its  validity. 

1661.    Perhaps  the  most  material  change  in  It  is  unnecessary  to  examine  the  authoritiflB 

this  part  of  the  service  is  in  the  certificate,  in  detail.    We  may  observe,  that  there  seems 

which  is   no  longer  that    *  Ye  have  done  no  comparison  between  the  number  and  the 

well,'  but  that '  All  is  well  done.'     But  this,  weight  of  those  who  espoused  the  opposite 

though  in  the    dh'ection  of  the  argument  sides  of  the  question.    There  are  very  few 

agtunst  and  lending  colour  to  it,  is  mani-  indeed  who  can  be  vid  to  give  a  clear  and 

fe»t\y  too  slender  a  foundation  on  which  to  explidt  opinion  against  the  validity,  while 

ground  any  inference.     We  must  always  bear  those  who  maintain  it  lay  down  the  doctrine 

in  mind,  that  it  was  the  intention  of  those  with  the   most  perfect  distinctness.      Hie 

who  framed  the  new  rubric  to  discountenance  substance  of  the  conclusions  to  which  they 

all  baptism  except  by  a  minister,   and  to  oome,  and  the  testimony  which  they  bear  to 

assume,  as  far  as  possible,  that  it  should  by  the  practice,  may  be  wdl  given  in  die  words 

a  minister  be  performed,  and  the  omission  of  of  a  writer  no  less  renowned  for  his  learning 

whatever  was  not  quite  necessary,  and  what-  and  judgment  than  his  doqucnoe.      '  Sith 

ever  needlessly  contemplated  a  lay  adminis-  the  church   of  God,'    says    the   judicious 

tration  of  the  rite,  was  a  natural  consequence  Hooker,  (Eodeaiastical  Polity,  b.  5,  a.  62,) 

of  this  design.     But  if  it  had  been  the  inten-  *  hath  hitherto  always  constantly  maintained 

tion  of  those  who  framed  the  rubric  to  de-  that  to  re-baptise  them  wfaidi  are  known  to 

cUre  lay  baptism  ineffectual,  some  express  have  received  true  baptism,  is  unlawful;  that 

declaration  to  that  effect  would  have  been  if  baptism  seriously  be  administered  in  the 

introduced.  same  dement  and  with  the  same  form  of 

"  It  is  unnecessary  to  give  instances  of  the  words  which  Christ's  Institution  teacheth, 
difference  between  positive  directions,  nay  there  is  no  other  defect  in  the  world  that 
express  prohibitions,  and  such  prohibitions  can  make  it  firustrate,  or  deprive  it  of  the 
as  make  the  thing  forbidden  to  dl  intents  and  nature  of  a  true  sacrsment;  and  lastly,  that 
purposes  void.  If  it  were  necessary  to  point  baptism  is  only  then  to  be  re-administered 
out  instances  of  that  distinction,  the  kindred  when  the  first  delivery  thereof  is  void  in 
subject  of  the  marriage  rite  affords  one  too  regard  to  the  fore-aUeged  imperfections,  snd 
remarkable  to  be  passed  over.  There  is  no  other,'  that  is,  the  words  and  the  matter; 
hardly  any  country  where  some  soleomity  is  '  shdl  vre  now,  in  the  case  of  baptiani, 
not  required  by  the  directions  of  the  law;  which,  having,  both  for  matter  and  form,  the 
there  are  many  in  which  a  departure  from  the  substance  of  Christ's  Institution,  is  by  a 
order  prescribed  by  the  law  is  strictly  for-  fourth  sort  of  men,'  (he  had  mentioned,  with 
bidden,  and  under  pendties;  but  in  most  more  or  less  censure,  the  errors  of  sosse 
protestant  countries  the  irregular  marriage  in  the  primitive  church,  of  the  Donstistsand 
is  vdid,  and  in  catholic  countries  also,  up  to  of  the  Anabaptists,)  *  voided  for  the  only 
a  comparatively  recent  date,  tiiat  of  the  ooun-  defect  of  eoclesiasticd  authority  in  the  mi- 
ci!  of  Trent,  though  it  might  be  censurable,  nister,  think  it  enough  that  they  blow  away 
it  was  valid,  without  the  interposition  of  a  the  force  thereof  with  the  bare  strength  of 
priest,  and  without  any  ecclesiasticd  solem-  thdr  very  breath,  by  saying,  "  We  take  suoh 
nity  whatever.  England,  before  the  Marriage  baptism  to  be  no  more  the  sacrament  of  bap- 
Act,  26  Geo.  3,  c.  33,  commonly  called  Lord  tism  than  any  other  ordinary  bathing  to  be 
Hardwicke's  Act,  affords  one  instance  of  this;  a  sacrament?"'  And  he  then  goes  on  to 
Scotland  to  this  day  affords  another;  nay,  shew  how  'many  things  may  be  uphdd, 
the  existing  Marriage  Act,  4  Geo.  4,  c.  76,  being  done,  dthough  in  part  done  other- 
presents  us  with  an  instance  still  mora  re-  vrise  than  positive  rigour  and  strictness  did 
m.irkable,  and  bearing  more  dosdy  upon  our  require.' 
present  argument,  for  some  of  the  marriages,        "The  dear  and  unqualified  opinion  upon 
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Stat.  3  &  4  the  point,  and  poii  Uttm  moiam,  of  the  two  264.)  in  1809,  was  in  ewjr  mpert,  m  rw 
Vict.  c.  86.  metropoUtaas  and  fourteen  other  prelates,  gards  the  facta,  similar  to  the  pnant  k 
has  also  been  properly  referred  to,  and  is  no  underwent  a  MH  dttcossioB:  the  ntf  jife. 
doabt  of  great  weight.  But  the  question  ia  rence  was  in  the  course  punned  bj  tk  ^ 
not  to  be  decided  by  a  reference  to  the  fendant  in  his  plndh^s,  iriaeh  wii  mi 
opinions,  however  respectable,  of  individuals  conunendable  than  that  adopted  ia  tin  enn 
eminent  for  their  learning,  or  distinguished  and  the  learned  judge  praDMBced  nclib». 
by  their  station  in  the  church;  and  these  rate  judgment  upon  the  point  now  brfon  ^ 
authorities  are  chiefly  valuable  as  bearing  court*  as  to  the  merits,  neither  ef  the  (r&. 
testimony  to  the  fact,  tliat  the  construction    minary  objections  having  baoi  tekoL  TIrt 

of  the  rubrics  of  1603  and  1661  was  acted  judgnient  does  not  appear  to  haie  pna  af 
upon,  which  construction  assumed  no  change  diasatisfiiction  in  the  pmfeeeion;  sa  the  gob- 
to  have  taken  place  in  the  former  law,  the  trary,  it  is  believed  to  have  cstried  iki{ 
common  law  of  all  Christendom,  before  the  with  it  the  opinion  of  lawyers  m  belh  Ai 
reformation  of  the  AngUcan  church ;  and  courts  christian  and  the  ooufts  of  eOHMs 
both  before  and  after  ^t  happy  event,  the  law.  We  can  hardly  avoid  sttMlsqi  $mi 
law  of  the  same  church,  up  to  the  date  of  the  weight  to  a  decision  pronoonosd  by  nek  » 
canons  of  1603,^a  law  which  was  recognised    authority,  so  ioQg  acquiescfd  ia,  to  liah 

by  the  statutes  of  Edward  and  Elisabeth,  objected   to,  and,  genenlly  ipeskiBf,  » 
and  which,  as  nothing  but  express  enact-    much  respected,  altJumgh  no  dedaes  hs 
ment  could  abrogate,  so  we  might  the  rather    hitherto  been  given  oq  t£s  sasK  tjaesbsi  a 
expect  to  find  oontemporaneous  usage  con-    any  court  of  this  last  resort. 
firm,  when  no  abrogation  had  been  effected^  "  It  is  impossible  to  mentioa  tUi  jodi* 

**Nor   is    it    necessary  that  we   should  ment  of  Sir  John  IindhoU,  withoot  adtotac 

strengthen  the  conclusions  to  which  a  strict  to  the  indecorous  tennt  in  which  it  hn  m 

construction  of  the  law  has  led,  by  pointing  assailed  by  some  leveieud  persons,  who  kw 

out  the  inconsistent  or  even  absurd  conse-  tsken  a  part  in  the  oontroveny,  sad  vboa 

quences  which  would  follow  from  an  oppo-  seal,  honest  no  doubt,  and  coBKimfMi, 

site  doctrine.     If  only  a  lawful  minister  can  has  outstripped  their  knowledge,  and  ••• 

baptize,  then,  as  it  is  also  contended,  that  overmatched  their  charity.     Ifthoeeierhr^ 

this  description  only  applies  to  those  who  had  only  found  a  vent  in  vsgne  dtvri 

are  regularly  and  episcopally  ordained,   it  against  the  decision,  aa  full  of  'v^t^t 

will  follow,  that  none  can  be  capable  of  cle-  and  error,'  and  even  'impiety,'  th»  nKi' 

rical  fimctiona  who  have  not  thonselves  been  have  been  passed  over,  as  the  cfoioa  d  i 

baptixed  by  ministers  so  ordained;  and  hence  temper  heated  beyond  the  bounds  of  nutk 

some  of  tiie  greatest  lights  of  the  churcl^  with  the  violence  unhappily  incident  to  tM^ 

have  held  her  highest  offices  unbaptized —  logical  warfare.     But  an  inputatioa  i^ 

have  administered  that  sacrament  invalidly,  the  venerable  judge,  of  'misqaotini'  ik 

and  have  had  no  right  to  the  offices  of  the  canon  of  1575,  and  that  '  vrith  the  pm^ 

church  at  their  interment:  a  doctrine  which  mis-statements,'  cannot  he  so  esdjiMMd 

would  lead,  and  inevitably,  to  the  inference  over;  and  it  is  fit  that  we  deny  csitiidy  Ai 

that  Bishop  Butler  and  Archbishop  Seeker  justice  of  the  diarge.    He  gives  the  naaHy 

were  never  baptised ;  that  the  latter,  in  bap-  of  the  article,  and  his  abrklgiBeBt  of  lit  ad 

tiling  George  the  Third,  acted  without  an-  suppresses  no  part  at  all  matml  (o  tk 

tfaority,  and  that  both  were  disentitled  to  the  argument     Some  of  his  accusers  hsw  ■■* 

burial  service,  as  unbaptised  persons,  is  at  a  much  greater  alteratioQ  of  his  text  ii  f»- 

kaat  well  calculated  to  make  us  pause  before  ting  his  judgment;  yet  he  wonld  hif«  ^m 

we  admit  it  to  be  the  law  of  the  land,  and  of  more  just,  at  least  more  charitehle,  bid  bt 

the  church.  lived  to  see  this  attack   and  tfab  duOA 

"  But  it  is  not  less  fitted  to  excite  doubts  than  to  charge  its  authors  with  *  Che  pus^ 

of  its  soundness  before  examination,  when  mia-statements.' 

we  reflect  that  another  inevitable  consequence        ^'Tlie  court  below  justly  held  that,  if  the 

would  also  flow  from  its  admission,— the  ex-  penslty  of  the  csnon  had  been  iacantd.  m 

elusion  from  the  church's  pale  of  all  dissen-  discretion  is  left  in  awarding  its  iaficcioa 

ters,  and  of  all  foreigners  who  have  been  It  appears  to  us,  also,  that  dtt  aMU  w 

bi^tized  otherwise  than  by  ministers  of  epi-  properly  directed  to  be  paid.    TV  s|^flBi 

Bcopal  ordination.    No  lex  hci  is  set  up,  or  had  taken  a  course  whidi  waa  whoOy  «■»' 

can  be  pretended  to  work  any  exception  in  cessary  for  raising  the  question  of  kj  W* 

their  favour.      The  rubric,  if  it  applies  to  tism,  upon  whidi  alone    his  drtnee  «w 

any,  applies  to  them,  and  unless  tney  shall  rested,  as  fsr  aa  the  mcfita  wen  cooeeiwd. 

have  been  rebaptized,  they  can  neither  be  or  for  raising  the  prdininary  olfictiaB  i» 

ordained,  should  they  embrace  our  tenets,  the  promovent's  rights,    fiodb  the  ose  ad 

nor  buried  with  the  rites  of  our  church,  the  other  of  these  points  were  S^atOf 

should  they  depsrt  this  life  vrithin  our  tern-  raised  upon  the  artides,  and  nigfai  haiv  bos 

tory.    All  these  topics,  however,  are  super-  disposed  of  by  meeting  that  aUi^otiM  •*■*• 

fluous,  when  the  question  has  been  sifted  and  disposed  of  at  a  oomparaiiiU;  UiliiS  O' 

upon  its  true  merits,  and  brought  to  the  test  pense.    In  Kemp  v.  IFielet,  (lhid.0 1^  ^ 

of  a  more  rigorous  examination,  as  was  done  ter  course  was  pursued.   T%iasitida»A**^ 

both  in  the  present  case  by  the  court  below,  here,  had  detailed  the  dreni 

and  in  the  former  instance  before  the  late  to  be  proved,  and  the  defendaig  ttt 

learned  and  able  judge  of  the  Arches  court,  posed  the  admiasiun  of  tfaem*  e 

Sir  John  NichoU.  that,  be  the  focts  all  trae  as  all^si  WM 

'* The  case  ^  iren9»  V.  IFicifcev,  (3  Phin.  acted  lawfully,  and  waa  gullf  of  M  ' 
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on  die  cootnrj]  a  prooeedins  luui  been  re^  Bx€^er,ruptctmg  the  Judgmeni  ti.  Bi.    ^*^- 

sorted  to  gwetly  increMing  both  the  delay  ^^^'  Maatm. 

and  ezpeasef  and  wholly  uoBeoeisary  for  A  Tariety  of  opinions  exist,  as  to  the  effeet 

raising  the  only  questions  intended  to  be  of  the  foregoing  judgment;  and  the  foUowiog 

disoBSsed  between  tiie  parties.  extract  from  the  Bishop  of  Exeter's  charge 

"The  aentenoe  appoJed  from  most,  there*  delivered  to  the  cleigy  of  the  diocese  of 

fore,  be  y^rmi^,  in  all  its  parts,  and  the  Exeter,  at  his  lordship's  triennial  visitation 

appetlant  mvat  foither  psy  the  costs  of  this  in  June,  July,  August,  and  September,  1842, 

appeeL  will  illustrate  the   opinions  which  prevail 

*'  The  strange  misapprehensions,  which  among  a  large  body  of  the  clergy,  respecting 

have  been  entertained  by  some  worUiy  men  lome  of  the  doctrines  propounded  in  EmcoH 

toncUng  the  nature  and  grounds  of  ttu  pro-  v.  Miutin  by  the  judioai  committee  of  the 

ceeding,  and  the  force  of  the  sentence  that  Privy  Council,  and  the  dissatisftction  which 

has  claied  it,  seem  to  impose  upon  us  the  exists,  that  doctrinal  questions  of  &ith  should 

duty  of  stating  in  what  the  offence  ooosistB,  receive  adjudication  from  membera  of  the 

and  what  authority  the  courts  christian  ex-  Iq^al  profession,  without  the  authority  of  co- 

ercise  respecting  it.     The  notion  has  been  aiyntors  selected  from  the  episcopal  bench, 

ventikted,  that  die  court  in  this  esse  assumes  "  In  a  cause,  which  has  recently  excited 

to   direct  clergymen  as  to  their  spiritual  more  than  ordhiary  interest  throughout  the 

duties,  and  to  bind  them,  (as  it  has  been  land,  by  reason  of  the  great  theological  and 

termed,)  by  ordering  what  they  shall  do  in  spiritual  questions  which  were  mix^  up  in 

future.    It  has  been  also  suggested  by  high  it,  final  judgment  was  given  by  an  ex-lord 

ecdesiastieal  authority,  (a  reverend  prelate  chancellor,  an  ex-lord  chief  justice  of  the 

ao  stated  in  1826,)  in  reference  to  the  ded-  court  of  Common  Pleas,  a  puisne  judge  of 

■ion  of  1809,  that  they  who  think  the  sen-  the  same  court,  and  the  judge  of  the  high 

tenoe  contrary  to  the  rubric,  may  conscien-  court  of  Admiralty — ^four  men  of  high  cha- 

tkmsly  submit  to  the  law  as  interpreted  by  racter  and  very  high  attainments,  but  not 

tiie  judge,  or  may  not  less  'conscientiously  exactly  such,  as  any  one  man  in  the  realm 

refuae  to  read  the  service,  if  prepared  to  risk  would  have  selected,  to  ventilate  the  ques- 

tfae  expense  of  prosecution,  and  make  the  tions,  which  they,  whether  necessarily  or 

ultimate  appeal.'    Now,  let  it  be  once  for  all  unnecessarily,  connected  with  the  point  they 

nndentood,  that  the  court  has  never  in  these  had  to  decide. 

cases  assumed  any  such  office  as  that  of  die  •  ''Of  that  judgment,  you  will  not  suspect 
tntii^  to,  or  directing,  or  even  warning,  cler-  me  of  any  inclination  to  speak  with  disre- 
gymentoucJiing  the  discharge  of  their  duties,  spect;  for  it  dbs#,  in  truth,  etmjtrm  and 
Nor  has  it  intcarfered,  nor  does  it  in  any  way  sanction  the  view,  which  I  have  been  in  the 
occupy  itself,  with  the  spiritual  portion  oif  habit  qf  etating  to  those  among  you,  who 
their  sacred  office.  But  the  law  has  required  have,  from  time  to  time,  applied  to  me  for  a 
clergymen  to  do  certain  things,  under  a  oer-  solution  of  their  doubts,  in  respect  to  the 
tain  penalty,  which  it  has  annexed  to  diao-  burial  of  iftfanU  baptized  by  Weeleyam, 
bedience;  and  the  same  law  has  required  the  But  the  extraneous  matters,  on  which  the 
jodge  to  enforce  that  penalty,  when  his  office  learned  judges  thought  fit  to  put  forth  their 
ia  promoted  by  a  competent  party;  and  be  opinions,  are  of  too  grave  importance  to  the 
(the  judge)  is  left  without  any  choice  whe-  church,  to  be  carelessly  heard,  or  lightly 
tfaer  he  shall  or  shall  not  exercise  his  judicial  passed  over:  and  this  alone  is  a  sufficient  ' 
functions.  Nor  let  it  be  imagined  ^t  any  reason  for  a  bishop  Baying  something  on  them 
one's  conscience  is  thus  forced.  Whoever  to  his  clergy.  Moreover,  I  apprehend,  that 
ounseientioiisly  disagrees  with  the  court  in  the  effect  of  the  judgment  itself  is  commonly 
the  construction  put  upon  the  rubric,  may,  very  much  misconceived ;  and  therefore  it  is 
if  he  also  conscientiously  thinks  that  he  can^  desirable  that  you  should  be  informed  what 
not  yield  obedience  to  the  law  as  deUvmed  it  really  is.  It  amounted  to  no  more  than 
by  the  court,  give  up  an  office  to  which  the  this,  that '  a  minister  may  not  refuse  to  bury, 
law  hss  annexed  duties  that  his  conscience  with  the  office  of  the  church,  the  corpse  of 
forbids  him  to  perform.  The  case  of  such  an  infant  baptised  by  a  Uqfman.^ 
clergymen  is  not  peculiar.  Persons  in  a  "As  the  court  stated,  'nothing  turned 
judidal  station  have,  and  very  recentiy,  felt  upon  any  suggestion  of  heresy  or  schism; 
scruples  about  administering  oaths  in  the  the  alleged  disqualification  was  the  want  of 
discharge  of  their  magisterial  fenctions.  What  holy  orders  in  the  person  ministering.' 
course  did  they  punue  to  seek  relief  for  their  "  Now,  this  consideration  must  very  much 
consdenoe,  without  violating  their  duty  as  mitigate  any  alarm,  which  the  judgment, 
good  dtixens?  They  did  not  complain  that  before  it  was  understood,  may  have  excited 
their  conscience  was  forced;  they  did  not  within  the  church — as  well  as  abate  some- 
retain  the  emoluments  of  a  station  of  which  what  of  the  tone  of  triumph,  with  which  it  is 
their  conscience  forbade  them  to  discharge  said  to  have  been  hailed  out  of  the  church. 
the  duties ;  they  sacrificed  their  interests  to  In  the  case  decided,  the  deceased  infant 
their  duty,  and  gave  way  to  those  who  could  had  been  baptised  by  a  Wesleyan  teacher; 
honestly  fill  the  place,  and  honestly  hold  the  of  whom  it  wss  not  said,  in  the  allegation 
office,  by  performing  its  appointed  func-  of  the  defendant,  that  he  was  either  heretic 
tioos."  or  schismatic.      Of  course,   therefore,  tiie 

court  regarded  him  as  neither  one  nor  the 
other.    Had  schism  been  pleaded,  as  affect- 
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STAT.d&4      ing  the  efficscj  of  tibe  biytum,  the  owrt  ^^    **  I  witt  anptfloii  oolf  one,  tat «•  ita^ 

Vict.  c.  ^,       muit  have  notioed  it.    Whether  sach  a  plea  in  tach  a  matter.  It  taatfar  oHuas— I  bm 

would  have  altered  the  judgment,  it  would  the  inoomparaUy  learned  Bm§kam,  lak 

be  presumptuous  in  me  to  conjecture.    It  ia  to  hi»  the  nom  raadOy*  benoK  h»  ha 

enough  to  say,  that  the  judgment  left  thia  nerer  been  esteemed  too  high  a  <kmdmm, 

verj  important  point  just  where  it  waa.    U  -—He  is  cited  both  bj  the  kttMd)d|»if 

only  d«:ided,  I  repeat,  that  a  minirter  is  the  Arches,  and  by  the  oout  abaic,  m  a 

bound  to  bury  an  tf|/an/,  who  had  been  bq>-  anthority  for  the  waUdify  ^mUmi^k^ 

tised  by  a  laymtm.    It  did  not  so  mncb  as  tiam.    And,  without  all  doubt,  hesantift 

decide,  that  be  is  bound  to  bury  an  aduU,  validity.    But  does  he  assert  its  mfiamtft 

who,  having  been  to  baptized,  had  never  So  liur  from  it,  that,  altfacmgh  be  vis  «r  tf 

soui^t  to  have  the  deficiencies  of  his  baptism  those  who  in  the  gieat  oootnvBVf,  vhd 

duly  supplied.  This  point  would  stiU  remsin  took  place  a  hundred  and  thirty  jmn  tpr- 

undecided,  even  though  the  layman  adminis-  that  very  eontroveisy  U>  whi^  balk  cowa 

tering  baptism,  without  authority,  were  him-  referred  as  of  much  impoctucs  to  Ihdr  ■»• 

•elf  a  member  of  the  church.  aoning — ^thoqgh  Blagfram  was  smaag  tba 

"But   mudi   graver   questions    remain,  who  then  maintained  the  vaiidi^  ofidv* 

What  is  the  effect  of  baptism  administered  matieal  baptiiBB    against  lawicscs,  finit 

out  qf  the  ekurchf  that  is,  by  heretics  or  Waterland,  and  others,  yet  he  advitted, « 

schismatics  ?     Though  iuffieimt  to  render  rather  he  shewied,  by  a  most  ehbanlr  n- 

rebiqitization  tmlawJiU,  doea  it  eoi^er  ail  search  into  the  history  of  sH  ages  d  tk 

that  baptunm  m  the  church  confers  f     I  church,  that  such  baptism,  thoagk  nhda 

speak  not  now  of  the  spiritual  grace  of  that  far  as  to  preclude  rchaptisatiaa,  kad  jit  vay 

blessed  sacrament,  though  much,  very  much,  great  defideneiees  that  it  givas  aot  wfxad 

here  presses  on  our  thoughts;  but  I  speak  giace,  nor  remission  of  atna;  asf,  cktf  i^ 

not  now  of  this  most  interesting  point — ^it  is  doe»  not  gwe  (what  is  moreto  oariaMdim 

somewhat  foreign  to  our  subject,  which  is  purpose)  aetnal  admiuion  mto  the  dbrei 

confined  to  external  privileges.     Does  the  nor  an  aetuat  right  to  ekurtk  pnmiffm. 

baptism  of  adulU  by  heretics  or  schismatics  Chough  it  givea  a  right  to  cUm  atoni 

give  to  the  baptixed — does  such  baptism,  imio  the  churchy  and  to  its  pririb^go,  a 

even  of  it^antt^  give  to  them,  when  the  age  submitting  to  the  dne  oouas  for  hsnv  « 

qfi^fancg  shall  be  poet,  admission  into  fiie  deficiencies  supplied, — ^whidi  was  hj  mf^ 

catholic  church,  a  title  to  its  communion,  sition  of  hands,  and  invocation  of  the  B^ 

participation  in  its  privil^es?   If  it  does  not.  Spirit,  upon  repentsnoe,  and  retara  to  At 

.  what  is  necessary  to  supply  its  deficiencies?  cathoUc  church.      He  further  says,  'Ai 

"  These  are  questions  which  must,  I  ap-  rules  and  the  practice  of  the  chordi  oi  Ea$- 

prebend,  be  seriously  considered,  and  satis-  Isnd  for  these  last  two  hundred  yeui'  .k 

factorily  answered,  before  sny  sober  judge  wrote  a  hundred  and  thirty  yesiv  sfo^  'at 

will  venture  to  decide,  that  a  minuter  is  clear:  no  rule  was  made  that  sach  m  am 

bound  to  use  the  office  of  burial  over  the  not  baptixed  by  a  lawful  minister  iheak  'c 

body  of  one  baptized  by  a  heretic  or  schis-  rebaptiaed;  but  they  were  reqjairedto  nosn 

matic,  who  shall  have  continued  to  live,  and  the  bishop's  confirmation,  and  lAas  woe  d- 

died,  an  adult  out  of  communion  with  the  mitted  to  the  Eucharist  and  thegrimitff  ^ 

church.     Yet  the  possibility  of  any  such  Chrittian  burial^  neither  of  whkh  acre  d- 

questions  seems  scarcely  to  have  presented  lowed  to  unbaptixed  persons.*    [SchoL  Hit 

itself  to  either  of  the  two  courts,  which  pro-  Lay  Baptism,  P.  iL  £p.  Oed.  oct.  pu  aha 

nounced  the  judgment  in  the  late  case.    If  it  I  include  these  kat  words  in  my  dtstin.  ks 

had,  they  must  have  abstained  from  using  I  be  accused  of  keeping  back  sooKtiaf 

words,  somewhat  larger  than  the  occasion  which  may  sound,  at  fiirst  heaiiog,  vibvx> 

called  for;  words,  which  may  mislead  the  able  to  my  argument.    They  hare,  is  tn'«i 

unwary  into  a  belief,  that  they  have  decided  nothing  to  do  with  it;  having  hem  vtn- 

questions,  which  do,  in  truth,  remain  un-  duced  by  Bingham  in  oonfirmstaia  of  to  <*» 

touched;  in  particuUur,  they  would  not  have  judgment,  on  the  other  part  of  the  qaertM. 

intimated,  that,  if  unlawful  baptism  is  valid  the  validitg  at  schisntatical  bapcisBi.    Ha 

so  far  as  to  make  rebaptixation  unlawful,  it  reasoning  is,  that  impositian  of  heads  in  ik 

ia  fully  and  completely  valid  to  all  effects  church  being  held  to  be  both  neoeanij*  b' 

whatever.  sufficient,  to  supply  the  drfkimrirs  of  sai 

**  But  as  such  a  conclusion  can  be  drawn  baptism,  and  to  admit  to  the  EachanA,  la' 

only  from  their  reaeomng^  not  from   the  to  Christian  burial,  to  which  anhapfaicd  ft- 

judgment,  it  is  fairly  open  to  controversy,  sons  could  not  be  admitted,  it  b  pUia  tU 

I,  therefore,  scruple  not  to  affirm,  that,  persons  who  have  received  sach  bifCiiB  n 

should  such  ever  be  the  decision  of  any  not  unbaptizedJ] 

court,  it  will  be  contrary  (I  do  not  say  to        "  When  such  ia  the  language  of  the  bici^ 

the  ecclesiastical  law  of  this  Isnd,  for  of  that  authority  which  can  be  pro^iced,  1  tbial  I 

it  would  be  presumptuous  in  me  to  speak  shall  not  be  going  too  fiv  in  saviag  (^  ^ 

thus  confidently,  but)  to  the  uniform  doc-  point  really  decided  baa  left  the  prdcw  ■ 

trine  of  the  primitive  fathers,  to  the  decrees  of  heretics  and  srhismatirs  to  eoalff.  ^ 

of  councils,  to  the  whole  stream  of  authori-  their  baptism,  a  pght  of  burisl  by  the  mat^ 

ties  respecting  the  effect  of  heretical  and  ters  of  the  church,  very  questkashfti  tf  ^ 

schismatical  baptism,   including   the   most  utmost,  if  indeed  qnestiooable. 
eminent  of  those  writers,  on  whom  both        "True  it  is,  that  the  ooort  of  livhv  od 

courts  relied  for  the  soundness  of  their  own  propound,  and  m  very  deddal 

dicta  on  this  point.  opinion  the  very  oontnry  to  tlii 
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more  eiear,  from  the  whole  history  of  the  to  that  it  ought  not  to  be  repeated;  but  it  Virr.  c.  86: 

chfofch,  from  iti  very  early  ages,  or  at  least  8a3rs   not  one  word  abont  its  tufficiemep, 

from  tibe  time  when  SUAngnaimt  flonnshed  Have  we  any  eridence  to  shew  the  judgment 

in  the  fcmrth  and  fifth  centuries,  down  to  the  of  this  same  conference  on  this  latter  point, 

time  of  the  Reformation,  and  6mn  that  time  the  n^Jficiineff  of  unlawful  baptism?     Yes, 

down  to  the  year  1712,  than  that  the  baptism  a  most  undeniable  one,  winch  I  proceed  to 

of  persona  who  were  baptized  by  any  peraon,  adduee. 

other  than  a  lawftd  minister,  was  considered  "  Bingham,  only  two  years  after  the  con- 
to  be  valid  and  nffieietU,'  [MMtm  ▼.  jBt-  ference^  pnbUshed  the  second  part  of  his 
cofi,  2  Curt.  777.]  This  is  strong  language:  *  Scholastic  History  of  Lay  Baptism,^  and 
we  might  haTe  supposed  that  the  last  word  dedicated  it  to  TVWoioncy,  bishop  of  Win- 
had  dropped  per  meuriam^  had  it  not  been  cheater.  In  the  epistle  dedicatory  we  read 
immediately  repeated,  once  and  again,  in  such  the  following  passage : 
a  manner,  as  to  shew  that  it  was  used  pur-  "  *  Your  lordship  did  not  so  much  as 
poeelyand  advisedly;  for  thus  the  court  pro-  know  what  subject  I  was  upon,  tiU  it  was 
oeeds:  'And  if  it  was  valid  and  amgMeni  at  finished;  nor  did  I  perfectly  know  your 
that  time,  it  is  equally  vaUd  and  n^fficieni  lordship's  sentiments  upon  the  point,  tUl 
now.'  you  were  pleased  to  honour  me  witii  a  letter 

"  Here,  then,  we  have  the  court  and  our  of  thanks  for  my  book,  and  tell  me  that  you 

great  ecclesiastical  antiquarian  diametrically  exceedingly  approved  of  it;  dndportieularfy 

opposed  to  each  other,  on  a  matter  peculiarly  that  part  qf  it,  which  treait  qf  the  defl^ 

belonging  to  the  learning  of  the  latter.     In  Hencyqfherettealandechiamatiealbaptiemt, 

■ncfa  a  case,  we  should  not  be  deemed  defi-  and  qfthe  obligation  thote,  who  are  eo  bap^ 

cient  in  due  respect  to  the  court,  if  we  rather  tiied,  lie  under  to  return  to  the  unity  qf  the 

4leferred  to  the  authority  of  Bingham;  even  ehurch,  in  order  to  have  the  defieete  of  their 

(hough  it  were  left  a  question  merely  of  au«  baptism  tupplied  by  impotition  qf  hands  In 

tiiority.    But  the  court  has  not  left  it  entirely  confirmation:  which  was  the  usual  way  of 

thoa.     It  has  cited  St.  Augustine,  and  the  supplying  such  defects,   according   to  tiie 

tsonforence  at  Lambeth  in  1712,  in  testimony  general  rule    and  practice  of  the   ancient 

of  the  accuracy  of  its  own  statement.  church.    Your  lordship  was  pleased  also  to 

"  I  will  meet  its  statement  respecting  St.  acquaint  me,  witii  what  I  did  not  underatand 

Augustine  with  a  citation  from  that  ftither  before,  that  aU  the  biehope  qf  both  promncee 

even  where  he  is  speaking  as  favourably  as  were  unanimontly  qf  the  tame  opinion  which 

IMssible  of  unlawful  baptism:  *Nequaquam  Ihadd^ended,  and  thought  there  were  other 

dubitarem  habere  cos  baptismum,  qui  ubi-  ways  of  supplying  a  faulty  baptism,  than  by 

cmmque  et  a  quibuscunque  illud  verbis  evan-  rebsptication,  if  given  in  due  form  by  a  lay- 

gelids  consecratum,  sine  sua  simulatione,  et  man:  and  ihough  your  lordship  did  not  con- 

cum  aliqua  fide  accepissent:   quanquam  eia  sent  to  subscribe  the  resolution,  which  was 

nd  eahttem  tpiritualem  non  prodeeeetf  si  ca-  then  intended  to  be  drawn  up,  yet  it  was  not 

ritate  caruissent,  qua  Catholiea  ineereniur  because  you  dissented  from  them  in  the  main 

«cc/efus.'     [Aug.  de  Bapt.  1.  vii.  53.]  of  the  determination,  but  because  you  thought 

"Now  this  shows  undeniably,  that  bap-  it  more  proper  to  have  added  the  words  '*  in 
tism  by  unlawful  mimsters,  is  not,  in  the  cases  of  necessity ;"  which  are  cases  less  lia^ 
judgment  of  St.  Augustine,  n^ffieient  qf  it*  ble  to  exception,  whose  deficiency,  whatever 
.9e(f,  either  to  confer  spiritual  grace,  or  to  it  be,  may  most  certainly  be  rectified  by  con- 
insert  into  the  catholic  cLurch.  It  also  shews  firmation.'  [Bingham,  part  ii.  Schol.  Hist, 
that,  even  in  his  time,  it  was  a  question  of  Lay  Bapt.  Ep.  Ded.  p.  cxlvii.  oct.] 
great  doubt,  whether  such  baptism  was  indeed  *'  So  much  for  the  statement  of  the  court 
so  fitf  valid,  that  it  ought  not  to  be  repeated,  of  Arches  respecting  the  judgment  of  the 
He  says,  that  the  question  had  not  bisen  so  conference  of  1712,  that  'Baptism  by  other 
decided  by  the  church:  but  that,  if  he  were  than  a  lawful  minister  is  both  valid  and  nff^ 
present  in  any  council,  in  which  it  were  con-  flcient.* 
sidered,  such  would  be  his  judgment.  "  The  higher  court,  while  it  speaks  with 

"So  much  for  St.  Augustine,   the  early  great  respect  of  the  judgment  of  that  confer- 

anthority  of  the  court  of  Arches  for  its  opi-  ence,  states  it,  however,  to  be  '  chiefly  valu- 

nion,  that  'Baptism  by  any  person  other  able,  as  bearing  testimony  to  the  fact,  that 

than  a  lawful  minister  was  considered,'  not  the  construction  of  the  rubrics  of  1603  and 

only 'valid,' but  also 'n^^Ecien/.'  1661  was  acted  upon;   which  construction 

"  I  will  now  look  to  its  modem  authority  assumed  no  change  to  have  taken  place  in 

«  for  the  same  statement,  the  conference  at  the  former  law,  the  common  law  qftM  Chrit- 

JLambeth  of  1 712.    That  conference  put  forth  tendom  before  the  Reformation ;  a  law  which 

a  declaration,  signed  by  the  Archbishop  of  was  recognised  by  the  stetutes  of  Edward  and 

Canterbury  and  many  of  the  bishops,  *  That,  Elizabeth,  and  which  nothing  but  express 

in  conformity  with  the  judgments  snd  prac-  enactment  could  abrogate. 
tice  of  the  catholic  church,  and  of  the  church        "  Thie,  thertfore,  i»  the  law,  on  which 

of  England  in  particular,  such  persons  as  the  court  foundt  its  Judgment. 
have  been  already  baptized  in  or  with  water,         "  Let  us  see  what  it  stetes  this  law  to  be; 

in  the  name  of  the  Father,  Son,  and  Holy  '  The  stetutes  of  Edward  VI.  and  Elizabeth,' 

Ghost,  ought  not  to  be  bqiftized  again,*  it  says,  '  recognised  the  right  of  every pereon 

"  Such  is  the  declaration  of  1712— on  the  to  burial  with  the  church  service;'  not  even 

face  of  it,  very  far  short  of  the  stetement  of  excepting  excommunicates, 
the  court  of  Arches.     It  declares  that  bap-        "  Now,  with  unfeigned  reluctance,  which 
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Stat.  3&4       notbingbnt  a  lenteof  duty  oooldofcroona,  which,  as  the  oooit  hjb,  «■• 

Vict.  c.  86         I  humbly  nibmit,  that  thoao  itatates  donoi  kw  of  all  Chriatandom.' 

raoogniae  that  power  which  the  court  here  **  Bat  I  moat  go  ferther;  I 

allinna;  and  for  thia  plam  raaaon,  that 'the  that  the  atatute  law  of  England,  !■  IMS,  Ai 

former  law— the  common  law  of  all  Chria-  itaeif  forbid  the  borial  aenrioe  of  the  chandi 

tendom,  before  the  Beformation*— in  other  to  be  perfonned  Ofar  the  eoapee  of  an  «■»■- 

worda  the  canon  law,  which,  t»  tkupartieu-  mwucate. 

lor,  waa  ererywhere  reoeiTed,  and,  especially,  '*  I  refer  to  a  atatnte  of  FKiahaih,  wbc^ 

in  thia  coontry,  waa  the  very  contrary  to  what  the  court  did  not  think  it 

the  court  repreaenta  it  to  haTC  been.     In-  tioe,  though  by  ita  vary  title 

atead  of  giving  to  'every  perMm  a  right  to  to  invite  notice  in  aneh 

burial  with  the  church  aervice/  it  esqpreasly  the  13th  Elinbeth,  c  12, 

forbade  auch  burial  of  any  who  died  not  in  for  Miniatera  to  be  of 

the  communion,  and  in  the  peace  of  the  atatnte,  which  eatahliahod  tke 

church:  '  Quibua  non  communicamua  vivis.  Religion  of  the  Church  of 

nee  mortuia  communicamua.'    It  went  for-  wliich,  b§cau9e  it  eatabliaiied 

ther;  it  commanda,  that,  if  the  bodiea  of  any  by  the  Act  of  Union  with  S<intiand  to  ha  m 

of  theae  had  been  ao  buried,  they  ahould  be  caaential  part  of  the  treaty  of  nadon.  mi 

diainterred,  and  caat  out  of  the.  church  burial-  a  fundamental  law  of  the  lawL 

ground.    Nay,  it  pronounced  ezcommnnica-  **  Now  of  theae  Artidea,  tfaaa  BBade  to  hr  » 

tion  ^pfo  faeio  against  eveiy  one,  who,  in  capedal  a  part  of  our  atatnte  law,  the  S3t<. 

contempt  of  the  £ey8  of  the  church,  ahould  entitled,  '  Of  Excommunicato  Hiauaa.  hm 

dare  to  bury  peraons  of  thia  aort  in  churehea  tliey  are  to  be  avoided,'    ran*  aa  foUan 

or  cemeteriea.     [Extra  1.  3,  t.  28,  c.  12.  '  That  person,  which  by  open  denoBdatton  d 

*  Sacria  eat  canonibua  inatitatnm,  ut  quibua  the  church  ia  rightly  cut  off  friiaa  the 

non  commnnicavimuB  vivia,  non  communi*  of  tilie  church  and  exoommi 

eemua  defonctia,  et  nt  careant  ecclrsiaatica  be  taken  of  the  whole  multitsde  of  the 

aepultara,  qui  priua  erant  ab  eccleaiastica  Ail  aa  an  Aca/Aat  and  pnbHfii  *      CiIbh. 

nnitate  prmoai,  nee  niai  in  articulo  mortia  therefore,  a  MetUkm  ia  entitled  to  horial  wA 

fwU"—  reoondliati  fnerint.    Unde,  ai  con-  the  aervice  of  the  chnrc^  whick  bo  ear  y^ 

tingat  interdum,  quod  vel  fTrommnnicatiO^  haa  had  the  hardihood  to  aftrm, 

rum  corpora,  per  violentiam  aliquoram,  vel  excommunicate. 

alio  caan,  in  csemeterio  tnmulentur,  ai  ab  *'  So  much  for  tiie  bw, 

aliorum  corporibna  diacemi  poterunt,  exhu*  tate,  applicable  to  thia  point. 

man  debent,  et  procul  ab  ecrlfaiaatica  aepul-  one  and  the  other  are  contrary  to  te 

tnra  jactari.'  asent  of  the  court,  aaay  be  tke 

'^  [Pnrauant  totheaeoondpartofthialaw,  foctory  to  the  very  eminent 

there  ia,  in  ArchbiahopWinchdaey's  Register,  poaed  it,  if  an  opinion  be 

(Winch.  296  b.,)  an  expreaa  order  '  to  dip  scruple  not  to  aubmit,  tlwt,  oof 

tgt  am  ufeomwumkaUf  who  had  been  buried  law  were  what  they  have  atatad  it  to  be,  ito 

in  toe  churchyard.'    Gibaon,  450.  judgment  pronounced  by  th« 

'*  [And  no  hiatorioal  fact  ia  men  certain  aa  it  ia  in  effect,  m%ht  not  be 

than  that  the  booea  of  Widiff  were  judicially  tainable  in  reaaon. 

diainterred  and  caat  out.]  **  For  if  '  tvery  pcraon,'  not 

**  Having  thus  stated  what  I  believe  to  be  ing  excommunicatra,  had,  aa  the 
really  the  canon  law  on  thia  aulqect — edopted  a  '  ststatory  right  to  burial  with  the  awiar  rf 
in  England,  and  therefore  part  of  our  conunon  the  church,'  it  foUowa  that  the 
law — I  turn  again  to  the  court's  statement  on  which  Um  kte  suit 
of  the  right  i^ch,  *  by  the  oonmion  law  of  om^  tkmi  ri^ki  in  the  caae  of 
all  Christondom  before  the  Refonnation,  and  catea,  meat  be  ^pse  f§et9  void:  tor  I 
recognised  by  the  atatates  of  Edward  VI.  and  hardly  aay  that  e  canon  pm  pot  t^  to 
EBsabeth,'  every  person,  not  excepting  ex-  guiah  a  r^ht  orcatod  or  reeogniaed  by 
communicatee,  had  in  1603,  when  the  canon  of  toe  land,  is  not  worth  the  paper  m 
waa  made, — a  right  to  burial  with  the  aervice  it  ia  printed.  B«t,lf  thtabeeovhovcanacn- 
oftheehurch.  If  there  could  otfaerwiae  be  a  minal  proceeding  be  founded  on 
doubt  whether  thia  be  the  court'a  meaning,  "  Ihe  only  way  to  eaoape  the 
that  doubt  is  removed  by  what  it  aftorwarda  herein  auggested,  aeen»  to  he,  1 
says  of '  the  rubric  of  1661,  which  forbad  the  eonatmction  on  the  < 
burial  service  in  cases  of  suicide,  excommu-  obvious,  nor  vary 
nicates,  and  penooa  unbaptiaed.  A  right  when  tlie  purpoae  must  be  the 
/brmerfy  taiiiimg  wn  tkmt  takmi  mtap,  at  a  crimfaial  proaeeutioB.  Could  it, 
least  in  aome  caaea;'  [vide  Bteoit  v.  MM$Hm,  tkia  fmrp999f  be  asa 
2  Curt.  692,]  the  ceaea  therein  apedfied.  canon  aaya,  *  No  miniater  ahaO  nfcseto torv 

"  Now,  in  the  fooe  of  the  court's  dietwm  any  corpae  that  is  brought  to  the 

on  this  snlqect,  (fortunately  it  waa  no  more  If  he  ahall  refoae  to  bniy 

than  a  didumi)  I  venture  to  repeat  my  de-  the  partp  dfCMied  wtr9 

nial,  that  the  statatea  to  which  it  refera,  the  ewnteafe,  m^ori  ^memmtm^mnrnw^rt 

2  &  3  Edw.  6,  c.  1,  and  5  &  6  Edw.  6,  c.  it,  I  aak,  be  maintained, >%r  iM  mh^ 

1,  and  1  Elis.  c.  2,  and  8  Elia.  c.  1,  reoog-  qf  flnfTemtiip  m  crimimmi  pisinniisn,  ihtf 

niae  aay  auch  universal  right;  and  for  tlie  this  exception  ia  not  aseant  to  deny  the  ffufel 

reason  which  I  have  already  given,  that  thoae  of  the  excoaununiceto  to  bwial,  lot  oaly  t> 

statutes  say  nothing  in  derogation,  mudi  lem  exempt  the  minialer  from 

to  abroption,  of  the  received  cawm  law,  mcnt,  if  he  set  that  right  at 
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**  Happily,  the  canon  needs  no  such  strained  *'This  jvst  principle,  which  always  g;iiided   Stat.  3  &  4 

construction.      In  its  natural  and  unforced  the  ancient  catholic  church  in  all  its  disci-   Vict.  o.  86. 

menning,  it  is,  as  we  have  seen,  in  perfect  pline,  and  is,  indeed,  of  the  very  essence  of 

accordance  with  both  the  common  and  the  that  discipline,  was  particularly  illustrated  in 

statute  law,  as  that  law  existed  when  the  its  dealing  with  Chose  who  had  been  baptised 

canon  was  made.  in  heresy  or  schism.     When  any  of  them, 

'*  Happily,  too,  the  judgment  is  not  only  being  brought  to  the  knowledge  of  the  truth, 
irreyersible,  but  may,  we  doubt  not,  be  shewn  sought  reconciliation  with  the  church,  they 
to  be  sound;  though  the  particular  line  of  were  not  required  to  go  through  the  same 
argument  pursued  by  the  court  be  not  such  stsges  of  penance,  as  ttie  canons  required  of 
as  commands  unqualified  assent.  [I  Tenture  penitents  in  the  church ;  '  But  they  seem,' 
to  submit,  that  a  baptized  infant,  even  though  says  Bingham,  [Ecc.  Ant.  xiz.  c.  2,  s.  7,] 
baptized  in  a  schismatical  or  heretical  con-  'to  have  been  reconciled  in  a  more  compen- 
gregation,  being  entitled  to  reception  into  the  dious  way,  more  suited  to  their  state  and 
church,  and  to  all  its  privileges,  whensoever  condition,  as  strangen  and  fortignent  now 
he  shall  seek  imposition  of  hands,  and  do  Jvtt  entering  within  the  pale  i^  the  ekurtk,' 
what  else  the  church  may  require, — if  he  die,  "  Sorely,  this  same  principle  may,  and 
before  he  come  to  years  of  reason,  ought  to  ought  to,  be  taken  as  the  true  rule  of  inter- 
be  regarded  like  ^  other  infants  dying  in  preting  the  canons  of  our  own  church;  for 
infancy;  that  justice,  as  well  as  charity,  bids  it  flows  from,  and  realises,  the  eipress  in- 
us  presume  of  such  infant,  that,  if  he  luui  been  junction  of  Holy  Scripture,  that  we  'judge 
permitted  to  live,  he  would  have  done  what  not  them  tiiat  are  without,'  but  leave  them 
his  duty  required— and,  therefore,  that  he  is  'to  their  own  Master,'  to  whom  '  they  stand 
to  be  dealt  with  accordingly.  or  fall.' 

"[I  once  entertained  strong  doubts  respect-  "And  here,  speaking  of  'die  pale  o(  the 

ing  those  infants,  who  are  baptized  by  persons  church,*  I  am  sorry  to  be  obliged  to  remark 

heretical  in  the  fimdamental  article  of  the  on  one  unhappy  sentence,  which  is  stated,  in 

TVini/*^,— thinking  that,  as  such  persons  do  the  report,  to  have  fidlen  from  the  higher 

not  believe  in  the  divinity  of  the  Father,  and  court  in  delivering  its   judgment;    for  it 

of  the  Son,  and  of  the  Holy  Ghost,  their  went  the  whole  length  of  subverting  the 

baptism  cannot  be  deemed  baptism  in  that  most  approved,   and,  until  so  denied,   we 

holy  name.    I  answered  accordingly  one  or  should  have  thought  the  most  undeniable, 

two  of  my  clergy,  who  applied  to  me  for  solu-  principle    respecting  schismatics — '  Heretic 

tion  of  their  own  doubts  on  this  point.    I  without,  or  eehimuMe  within  the  pale  iff 

think  it  necessary,  therefore,  thus  to  dedare,  the  church* — is  given  as  the  language  of  tbe 

that  further  consideration,  and  the  balance  of  court. 

the  authorities  of  the  early  church,  have  "Tliat  so  portentous,  and,  oonaidering  the 

brought  me  to  a  different  mind.  authority  to  which  it  is  aaeribed,  so  mia- 

"[I  say,  'tfaebalanceof  authorities;'— for,  ohievous  a  description  of  schismatic,  would 
undoubtedly,  that  side  of  the  question,  which  not,  even  in  the  most  incautious  moment,  be 
numbers  St.  Athanasius  and  St.  Hilary  among  really  uttered  in  such  a  place,  we  have  some 
its  advocates,  cannot  be  said  to  be  without  special  right  to  hope,  because  it  is  expressly 
grave  authority.  But  not  only  the  greater  contradicted  by  the  very  law  which  the 
number  of  Fadiers,  but  the  canons  of  coun-  court  administers  in  the  last  resort.  The 
oils, — ^viz.  II.  Constantinople,  Aries,  Laodi-  view  taken  of  schism  by  the  canon  law,  is, 
ceSiThiUo— make  the  balance  incline  strongly  that  to  far  a»  ang  are  eehiematieei  eo  far 
to  the  other  side.  The  8th  canon  of  the  they  are  out  qf  the  church.  It  is  thus  ex- 
council  of  Nice  was  differently  interpreted,  pressed  by  L3rndwood,  of  whom  the  learned 
according  to  the  diffierent  views  of  those  who  judge  of  the  Arches  tells  us  that  'he  is  the 
interpreted  it  standard  authority  on  all  points  of  the  canon 

"  [St.  Augustine  briefly  states  his  view  of  law  which  may  arise  fen  the  administration 

the  matter  to  be,  that  the  church  does  not,  of  justice  in  these  courts:'   '  Schisma  est 

and  ought  not  to,  rebaptize  those  who  have  reeeetut  ait  ecctenot  vel  in  parte,  vel  in  toto,' 

been  baptized,  with  the  words  of  our  Lord's  Again,  '  Schisma  est  illicita  dimtio  per  inobe- 

mstitution,  by  any  heretics  whomsoever;  be-  dientiam  ab  umtate  eecletim  facta.'    Lyod- 

cause  such  baptism  is  not  properly  the  bap-  wood,  284. 

tism  of  him  who  ministers,   but  Christ's.  "I  have  been  compelled  to  notice  this 

See  Bingham,  SchoL'Hist.  &c.  p.  1 ,  c.  1 ,  s.  20.]  strange  dictum,  because  it  has  actually  been 

"Hie  exception  in  the  canon  must  yet  cited  to  me  by  one  of  my  clergy  (who  had 

detain  us  for  a  few  moments;  for,  if  I  mis-  published  certain  notions  concerning  schism, 

take  not,  it  will  be  found  to  have  a  very  which  called  for  my  animadversion)  aa  'the 

important  bearing  on  the  main  question.  view  taken  by  the  highest  ecclesiastical  court 

"  It  appears  to  me  to  show  very  plainly  of  the  land,  the  judicial  committee  of  Privy 

the  description  of  persons  to  whom  alone  the  Council.     '  In  the  luminous  judgment  de- 

mdeimite  phrase  '  any  corpse  which  shall  be  Bvered  by  this  august  tribunal,'  said  he, 

brought'  must  be  understood  to  apply —  'the  distinction  is  clearly  taken  between  a 

namely,  those,  and  only  those,  who  may,  for  heretic  and  a  schismatic;  a  "  heretic"  is  one 

sufficient  reasons,  mcur  sentence  of  excom-  "without,"  a  "schismatie"  is  one  "within" 

monication — in  other  words,  membere  of  the  the  church.'     [That  in  a  large  and  improper 

ekwrchs  for  these,  and  only  these,  can  be  sense  of  the  word  church,  including  all  whom 

fxeammntnicated — tlie  censures  of  the  church  God  hath  called  by  the  revelation  of  his 

baring  scope  and  direction  only  witMn  the  truth  from  the  unbelieving  world,  a  schisma- 

ehftrch  and  over  its  own  members.  tic  may  be  said  to  be  within  it,  no  one  will 
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Stat.  3  &  4       nothing  but  a  lente  of  dnty  oonld  overcome,     which,  u  tb^      ^ 
Vict.  c.  86         I  hamblj  submit,  that  tho»  itatateB  do  no/     law  of  aU  ^.       p 
recogniM  that  power  which  the  court  here        *'  ^^^  %*       ^ 
affirms;  and  for  this  plain  reason,  that  '  the    that  t^^  ^ 
former  law — ^the  common  law  of  all  Chris-    itsol^^ff  \       \* 
tendom,  before  the  Beformation*— >itt  other     tol-  ^f^  |(  V         ^ 
words  the  canon  law,  which,  tii  tkiipartieu»     '^  §*  f.  f'  ^  ^         ?^ 
far,  was  ererywhere  received,  and,  espedallj,  ^  j^  f  4  ^  ti         "^ 
in  this  ooontrjr,  was  theverf  oontraiy  to  wha^  l'^  d-  ^  f  '  ^         ^ 
the  ooort  represents  it  to  have  been.     l^lJr^>f  r  ^ 
stead  of  giving  to  'every  person  a  riidi^d 
borial  with  the  ehurch 
forbade  such  bnrial  of 
the  communion,  and 
church:  '  doibos  non  commnniciv 
nee  mortuis  communicamns. 


ther;  it  commands,  that,ifthi^^^;^^j  it  *!  II  ^  :»  '        ^ 

of  these  had  been  so  boriedr'^^^i^'iil  v\ 


dare  to  bury  persons  oV/l  ^  ..^  the  /dfte,  *faM 

or  cemeteries.     [E.///  ^  bold  the  cathoiie  ttl.^ 

•  Sacris  est  canonic  y^  ^  nnity  ©f  the  holy  cslbolic  ctel 
non  oommunicaT' //  .^  go  long  as  any  pewoas  contiBw  kai> 
oemus  deftmctif;  /  ucal  in  their  opinions,  or  sAiaKki:  a 
sepnltnra,  qui//  ^e  their  conversation,  we  are  booad  to  dn* » 
mutate  pr«e^'  ucdnde  ^em  all  right  to  that  name,  ad  totk?n. 
epdesiB  TVf  thank  the  vfleges  which  it  impliea.  ^ith  'Ohtfrn 
*u>8*^  in^  i  the  important  m  the  former  sense  of  the  word,  «c  ^nik 
"^  ^'^  most  be  construed  hold  internal  commmikm,  die  onaww 
•lio  car  .on  of  the  matter  and  of  charity ;  but  we  csanot,  fijniiitTfl*j  «a 
"^^  u  it  refers:  in  other  words,  our  duty  to  the  church,  sod  even  to  tk» 
">•«  .Cy  trndpurpon,  and  termi,  nf  selves,  [1  Cor.  t.  5;  1  Tm.  i  20,]  Ul 
^nrr              nerviee  mutt  control  the  weqfit,  external  commumon. 

,  extending  the  expression  of  the  "The  learned  judge  in  the  cent  hfm 

*  .  8  meaning  a  little  further,  we  should  leoognises  the  ssne  principle,  snd  ia  t  ■» 
f  (instead  of  probably)  this  'would  eer-  ner,  I  may  be  permitted  to  ssy,  aaek  !■ 

iahdy  exclude  persons  not  Christians,'  should  unsarisfactory  than  the  oowt  abowc.  '  IV 
we  be  very  presumptuous  ?  So  far  from  it,  object  of  the  church  and  of  the  kfiditv 
that  I  venture  to  think  that,  even  if  the  which  oonilrmed  the  rabrie,'  ssjt  hs, '  bk 
rubric  of  1661  had  never  existed,  (whidi  for-  have  been  to  exclude  from  the  ofiea  ^  !^ 
bids  the  use  of  the  office  to  the  'unbap-  church  all  those  isiAo  kmd  nsetr  Imi  i^ 
tized,*)  a  minister  who  should  so  abuse  the  mitted  mto  it  by  bapCiam;  all  thoK  «i^ 
church  burial  service,  as  to  use  it  over  the  having  been  onoe  adsaitled  into  it.  hid  (■ 
corpse  of  a  jew  or  a  mahometan,  would  be  some  grievous  oflenoe  been  tirHdM  fim 
liable  to  ecclesiastical  censure.  The  canon  it ;  and,  thirdly,  all  those  wiko,  dfi^  > 
law  itself  is  plain  on  this  point.  Even  cate-  the  commission  of  moctal  sin,  hai  bf  te 
chumeus,  dying  before  they  are  baptised,  are  own  art  renouuoed  the  privikges  of  Ck»> 
excluded  from  burial  with  the  service  of  the  tianity.'  IMaatm  v.  Jbeelf,  2  Cart.  7U 
church.  ['Item  pUcuit,  ut  catechumenis  This,  I  say,  iaareoognitianofthcsaM^a- 
sine  redemptione  baptismi  defunctis,  neque  dple,  that  the  useof  tfaeoffeesef  thtdiwA 
oblationis  commemoiatio,  neque  psallendi  can  be  pn^per  only  in  tbe  earn  of  thdsr  nap 
impendatur  officium.'  Bracar.  Ctm.  35;  have  been  admitted  into  the  chsBch,ssd^ 
Gibson,  450.]  Accordingly,  both  Sir  John  never  either  been  excluded,  or  cxdaMtk*' 
Nicholl  IKempe  v.  Wiekew  (2  Phil.  268)]  selves,  from  the  dinrch.  It  is  tnr,  ite  hi 
and  Sir  Herbert  Jenner  [Moitin  v.  Stcott  assumes  it  aa  undenkble,  chat  pososs «r « 
(2  Curt.  760)  ]  say,  that  •  the  old  hw  equally  admitted,  if  baptiaed,  whoever  My  hsw  h« 
prohibited  the  interment,  with  the  prayers  oif  the  minister;  wheroaa  we  have  seen,  by  >■ 
the  church,  of  those  who  had  died  unbaptixed  authority  of  Bingham,  that  iirifhfr  karud 
by  their  own  fault.' 

"The  observation,  therefore,  of  the  higher 
court,  that  by  this  prohibitory  rubric  'a 

right  formerly  existing  was  taken  away,'  is  not  entitle  persons  lo  baptised  la  lk» 

tttteriy  without  foundation.     In  truth,  all  of  the  church. 

the  cases  enumerated  in  that  rubric  were  be-  *'T1ie  principle  of  wfaash  I  ip*^  ^ 

fore  excluded  by  the  canon  law  from  inter-  which  is  thus  reoogniaed  in  the  ja4|B^  ^ 

ment  with  the  office  of  the  church.     [Gib-  both  eourts,  is,  indeed,  so  ubi'mi^  ibtf  ' 

son,  ubi  tupra,']  may  seem  hardly  to  need  this  hifb  ^l^^^ 

"This   consideration    is    important,   not  vrhich  yet  we  rejoice  to  see  ginn  ts  *•    *• 

merely  as  affecting  the  statement  of  the  law  h  a  principle  ooastantly  epplitd  h  ic^*^ 

by  that  court,  but  also  as  proving  that  tke  to  the  mbfies  and 
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Canon  requirat, 

^erery  parson, 

Sunday  and 

met*  and 

'Oftf    of 

\i 


.a  in 

umd  that 

^v>t  be  limited 

V  to  burial  in  the 

wnyard  to  which  the 

It  is  plain,  therefore, 

•ation  must  be  admitted :  but 

c  mere  leasonaUe  than  that  which 

a  from  the  nature  and  tenor  of  the 

.cb  of  burial  itself?  In  other  words, 
ought  it  to  be  used  ia  the  ease  of  those  to 
whom  it  is  manifestly  unfitted— to  persons, 
that  u,  whom  the  church  cannot  recognbe  as 
having  died  in  oommonion  with  it,  or  as 
capable  of  its  blessing  ? 

"  No  man  who  respects  the  principles,  or 
the  practice,  of  the  church  of  Christ,  from 
and  through  ail  antiquity,  wiU  hesitate  how 
this  question  must  be  answered.  *  This  qfice 
qf  burial,'  says  Bingham,  *  belonged  only  to 
Htntfidtlm,  or  comnmmieamit ;  that  is,  such 
9a  died  eiUier  in  the  full  communion  of  the 
church,  or  else,  if  they  were  excommunicate, 
were  yet  in  a  disposition  to  communicate  by 
accepting,  and  auboiitting  to,  the  rules  of 
penance  Mid  discipline  in  the  church.'  [ESccl. 
Ant.  B.  xxui.  c.  3,  s.  23.] 

"  In  truth,  such  a  daim  as  we  are  said  to 
be  threatened  with,  on  the  misunderstood 
aothority  of  the  late  judgment,  is  simply 
tiiia— that  the  church,  and  the  church  on/y, 
iball  cease  to  have  a  peculiar  communion  of 
its  own ;  shall  cease  to  have  its  own  rules  for 
iU  own  guidance;  shall  cease  to  have  any 
special  marks  whereby  to  distinguish  itself; 
shall  ceaae  to  perform  any  spedal  offices  to 
its  own  members. 

"  For,  our  offices,  be  it  borne  in  mind,  are 
designed  for  persons  belonging  to  a  certain 
body,  united  together  by  certain  terms  of 
communion.  Why  are  we  to  be  compelled 
to  disregard  the  appropriate  nature  of  these 
offices,  and  to  abuidon  these  terms  of  com- 
munion, at  the  bidding  of  those  who  may 
misKke  our  haTing  such  distinctions  ?  They 
sre  not  prerented  from  forming  themselves 
into  a  separate  society,  having  their  own 
offices,  their  own  terms  of  communion.  We 
only  say,  thnt,  if  they  do  so  separate  them* 


selves,  we  cannot  admit  them  to  communion   Stat.  3  &  4 
in  religions  offices  with  us.     Is  there  in  this   Vict.  c.  86. 
any  rral  hardship  to  them  ?  or  any  real  want 
of  charity  in  us  ? 

"  Let  us  see,  in  the  instance  of  burial,  to 
what  it  amounts. 

"  Heretics  and  schismatics  have  the  same 

rig^t  of  interment  in  the  parochial  burial 

rounds  as  we  have.     [This  seems  to  have 

n  ruled  in  Rax  v.  Taylor^  WiUes  537, 

:    '  The  doctrine  there  laid  down,'  aa 

V  the  court  of  Arches  in  the  late 

'«,  that  the  common  law  right  of 

the  churchyard  belonged  to 

t;  but  that  the  manner  in 

was  to  be  performed,  was 

'ritual  court,  and  there 

jUe9tt,  2Curt.  766-7.] 

,.  their  own  meeting-houses, 

Durial  they  choose.      If  they 

^  office  of  the  church,  they  are  quite 

^erty  to  use  it ;  only  they  must  not  use 

..  in  our  churches,  or  in  the  churchyard. 

This  is  the  amount  of  the  grievance,  and 

simply  to  state  it  is  to  expose  ita  frivolity. 

*'  But  they  will  not  be  satisfied  unless  the 
ministers  of  the  church  perform  the  office, 
and  treat  them  as  members  of  our  commu- 
nion. Why  is  this  ?  Why  are  they  anxious 
for  the  services  of  ministers,  whose  ministry 
they  either  deny  or  usurp  ?  or  rather,  both 
usurp  and  deny  ?  Or,  why  do  they  claim  to 
be  admitted  to  the  privileges  of  a  community, 
which  they  do  not  value  sufficiently  to  seek 
to  belong  to  it  ? 

'*  The  real  truth  is  plain.  Their  only 
grievance  is,  that  the  church  exists ;  and  so 
long  as  it  shall  continue  to  exist,  its  existence 
will  be,  must  be,  felt  a  reproach  by  those 
who  have  abandoned  it. 

*'  But  we  are  told,  that,  whatever  be  the 
merits  of  the  question,  the  lavrs  of  the  church 
itself  require  its  ministers  to  perform  Uiese 
offices  to  dissenters,  and  they  have  a  right  to 
enforce  obedience  to  those  laws. 

**  That  the  laws  of  the  church  do  indeed 
require  this,  may  be  found  not  quite  so  clea 
as  they  choose  to  represent ;  and  to  prove  it 
will  need  something  more  authoritative  than 
a  mere  dicium,  (if  there  have  been  such  die- 
turn,)  even  of  the  highest  court.  But,  if  the 
laws  of  the  church  do,  indeed,  require  ita 
members  to  perform  its  offices  to  those  who 
are  not  of  its  communion,  can  we  doubt  that 
tins  is  caused  by  those  laws  having  been 
made  at  a  time  when  such  a  thing  as  tolerated 
heresy  or  schism  was  not  even  thought  of? 

"  In  the  short  interval  which  elapsed  be- 
tween the  passing  of  the  first  Toleration  Act 
and  the  discontinuance  of  the  sittings  of  con- 
vocation, none  of  the  claims  which  are  now 
harassing  the  church  were  ever  put  forward, 
or  even  contemplated ;  else,  we  cannot  doubt 
that  dae  provision  would  have  been  then 
made,  to  meet  the  new  state  of  things,  and 
to  prevent  a  law,  which  was  liberally  and 
wisely  designed  as  a  relief  to  conscientious 
dissenters,  from  being  abased,  as  an  engine 
for  the  persecution  of  the  church. 

"  In  short,  the  offices  of  the  church  having 
been  devised  for  members  of  the  church,  the 
church  ought  to  have  the  power  of  declaring 
who  are  not  its  members,  and,  therefore,  who 
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Stat.  3  &  4       hne  not  a  right  to  parCid|Mtion  in  ita  offioei.  eeming  burial  of  tke 

Vict.  c.  86.       To  withhold  thiA  power,  whenerer  its  neces-  for  public  worship/  aet  ionk  hy 

mtj  ihall  be  felti  would  not  be  easily  reooncil-  authority  ia  the  church  oC  Soadarf.'    1W«. 

ablewith  the  fint  article  of  the  Ifa^naClarla  too,  will  plead  conadmoet  thay 

of  olden  times,  nor  with  the  plaixwst  obliga-  aloud  against  the  ahomi—lioa  of  * 

tion  of  the  Magna  Charta  of  more  modem  form  of  ptayer '  being  iapooad 

days,  the  Coronation  Oath.     But  bow  can  in  the  azerdse  of  their 

such  a  power  be  adequately  ezerdaed  except  depoaitmg  the  rssBaiai    of 

by  the  church  assembled  in  synod  ?  brother  in  the  pariah 

"  In  asking  for  sucha  power,  we  wish  not,  they  are  not  in  the  habit  of 

I  repeat,  *  to  judge  them  that  are  without.'  need  not  liaar,  but  that 

We  only  claim  to  pronounce  that  they  are  reaaon  will  soon  be  foaad  why  lAspr  tM  ke 

without^-out  of  our  church,  of  which  we  submitted  to. 

beliere  and  piodaim  that  it  is  the  ▼isOile  "  Hers  I  wouki  leave  tka 

church  of  Christ  in  this  land.    We  quarrel  not  for  one  partimlar  of  the 

not  with  others,  though  we  think  them  hen*  deliTcring  the  judgssant  of  tfaa 

tica,  or  schismatics,  ud  though,  as  such,  we  which  has,  I  undenlaad,  given 

refose  to  them  communion  whh  us  in  the  ness  to  the  defgy,  and 

offices  of  religion ;  but  we  quarrel  not  with  in  others, 

them  if  they  choose  to  say  the  same  each  of  '*  lliat  speech 

Ids  own  separate  oongregation.  nary  imporfisnoe  from  ita 

*'  llie  court,  in  deliYering  the  late  judg-  viously  written,  and,  aa  is 

ment  in  Jlaslte  t.  B$cott,  thought  proper  to  lag  reoalTed  the  asaftioB  of  nU 

*  point  out  tiie  inconsistent  and  efcn  absurd  members  of  the  court.      Ia  atttfiiy  tkn.  1 

consequences  which  would  foUow  from  the  wish  to  be  nnasiderod  sa  alatii^  It 

opposite  doctrine  to  its  own.'  sinoerast  feeUag  of  respeet  fcr  tka 

"  Now  I,  too,  may  be  permitted  to  point  and  justice  wfaidi  didalad  oa 

out  tiie  coaMTUsacer,  (due  respect  forbids  my  ceeding. 

calling  them  incoaaistcnt  or  absurd,)  which  "  But,  then,  due 

would  follow  from  aome  dieta  of  the  court,  if  stronger  eftct  to  all  the 

they  should  erer  be  exalted  to  the  aathority  speech,  howsfcr 

of  judgments.  may  hare  been; 

*'  For  instsnce,  if,  aa  was  said,  (happily  anthorily  .eren  of  the  Ugb 

not  ruled,)  by  the  court,  it  be  the  duty  of  which  they  emsaated. 

the  miniater  to  use  the  office  of  burisl  orer  **  If  tht^ffhrhs^flailtoiwi^lto^ltitar 

'  fMry  eorp$e  which  shall  be  brought  to  the  cesasry  ta  propoand,  that  iilisgjmsa.  if  ^v 

dkurdi  or  churchyard,'  it  should  seem  to  be  shall  ever  foel  their  eoaecisBeea  vlataai  >« 

equally  the  duty  of  those  who  bring  it,  to  any  requuition  of  the  law,  wiD  teas  ^  t^ 

pennit  the  oiBoe  to  be  used.    And  yet  it  is  to  complain ;  they  amy  do  ^ 

quite  conoeiTable  that  thia  may  not  always  be  done;  &ey  may  fosigatki 

wwf  satisfactory.    For,  be  it  remembered,  way  to  thioee  who  eoald 

there  are  other  perMaa  not  in  communion  by  perfonnhig  their  sppidaliil 

with  the  chnrdi,  beaidea  that  description  of  '*  Now,  ia  pattiag  forth 

dissenters  who  promoted  the  late  suit.   Now,  the  oonrt  aesma  to  me,  (1  ■ 

let  me  put  a  oaae,  it  shall  be  not  an  extreme  of  avowing  it,)  to  hsnra 

caae,  but  one  actually  propoaed  by  the  court  the  line  of  Us  ova  daty,  to 

itself,  that  of 'foreigners  who  have  been  bap-  nndentood  the  asOua  of  the  Mtfkr  ii  am 

tised  otherwise  thsn  by  ministers  of  episcopal  speaking  of. 

ordination.'    The  oonrt  pointed  out  as  one  **  The  care  of  soula,  evca  Aoagh  it  W 

of  the  *  inconsistent  and  even  absurd  oonse-  endowed,  is  not  a  mero  mlasiiid  q#a», 

quenoes  *  of  the  defendant's  plea,  that  '  sndi  naav  be  resigned  at  plaasara.     Ic  h  a 

foreigners  could  not  be  buried  with  the  rites  of  nigh  and  holj  respom 

of  our  cfaurch,  should  they  depart  thia  life  we  are  not  at  Inierty  to 

within   our  territory.'      It  happens,  that  merely  beeaaaa  the  worid's  law 

many  such  foreigner!  from  one  particular  at  variaaee  with  oar  daty. 

country,  as  well  as  asany  of  our  own  conn-  ststo  of  things  ever  arise,  (I  do  aat 

trymen  who  are  in  communion  with  them,  plate  it  sa  in  the  kmeit 

die  amongst  us  every  year— I  mesn  prsf^-  ahoald  I  think  it  daeaat  to  aa^paaa  H 

Imaas  q/'IAa  kirk  qfScotUmd,  possible,  wcra  aot  the  aa| 

**  Now,  let  us  suppose  the  corpse  of  one  of  upon  aa  fram  so  high  a'plaeew)  hat  ehs^i 

these  presbyterians,  Scotch,  or  Irish,  or  Bug-  such  a  stste  of  tiungs 

lish,  to  be  brought  to  the  churchyard  of  any  complain,  (for,  thank  Qod !  tta 

pariah  in  England.    *  If  the  minister  delay  all  other  subjeda  hi  thb  free 

burying  in  the  manner  and  form  prescribed  plain,)  of  the  state  of  tiw  h 

in  the  Book  of  Common  Prayer,'  he  will  be  thaa  make  obediaaee  to  it 

auspended,  should  the  court's  dMum  ever  be  obedieaee  to  that  higher  kv,  wbife  «r  siv 

ruled  to  be  the  law.     If  the  minister  plead  twmmiaiieBad  aad  oasama 

his  conscience,  the  plea  will  be  either  sneered  execate ;  end  we  wfll  aige 

at,  or  frowned  down.      Knowiqg  this,  he  the  firm  bat  tem 

submits,  and  quietly  begins  the  ceremony.  us,  not  doahthig  that  we  shaB 

"  Meanwhile,  those  who  bring  the  oorpae  just  kgislatars  dae 

insist  on  '  iwumtdioMy  inUrrmg  it  wiikoui  ShouU  tl»  reaalt  be  dtervma.  <1 

'  for  sachiatha  order  *eoB.  fear  that  it  ever  wii^  hat  rimaM  It  I 
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wise,)  the  Btat6  wiU  deal  with  ns  at  it  may  to  the  Liturgy  of  the  church  of  England,'*    Stat.  3  &  4 

deem  fit ;  bat  we,  my  reverend  brethren,  wiU  &c.  reoeiTea  abaolation,  and  ia  **  reetivtd  **   Vict.  c.  86. 

not  renoonoe,  we  idll  adhere  to  onr  poata,  by  the  biahop,  or  priest  (appointed  by  the 

calmly,  meekly,  fiuthfully,  resolutely,  in  the  biahop),  "tiiio  ike  hoiy  eommtmiom  <f  tk€ 

fear  of  God,  and  not  of  man."  cJhircA  q^  EitgUrndf  in  the  name  of  the 

Father,  and  of  the  Son,  and  of  the  Holy 

Hie  Biahop  of  Exeter,  in  permittmg  the  Ghoat." 

editor  to  publiah  thia  extract  from  hia  chaige,  And  the  penitent  ia  Ukewiae  charged  to  be 

has  fumkhed  him  with  the  following  im-  eonjlrmid  at  the  next  opportunity, 

portant  fact,   in  confirmation  of  the  view  The  Biahop  of  Exeter  haa  at  the  aame 

taken  by  hia  lordahip  of  the  judgment  of  the  time  adduced  the  following  atteatation  to  the 

church  of  Engfamd  on  the  tnttt^ancy  qf  truth  of  a  principle  laid  down  in  hia  lord- 

bt^titm  kff  karttiea  or  aehitmMHet  to  entitle  ahip'a  charge,  that   the  language   ^f  ike 

the  parties  eoJbe^iiMod  to  church  oommn-  i^fieee  in  the  Ldtorgy  proceeds  on  tiie  aa- 

nion,  and  the  priYil^gea  oooaequent  there*  sumption,  that  they  are  applieable  to  main- 

apoo.  hen  iff  the  cktureh,  and  to  them  omlg. 

It  iqppears  firom  CardweU,  (Synod  776,)  At  the  Savoy  Conference  in  1661,  which 
that  on  the  Tcry  fint  meeting  of  oonToca-  was  ia  effect  the  renew  of  the  Book  of 
tioa,  after  the  reaolution  of  tihuB  bishopa  re-  Common  Prayer,  juat  before  it  waa  csta- 
spectinf  the  vaUiiig  of  baptiam  (with  the  bliahed  by  the  Act  of  Uniformity,  the  non- 
proper  mutter  and  form),  by  whomaoerer  conformist  miniaters  put  forth  tlus  as  one  of 
administered,  so  as  to  make  re-baptisation  their  proposals : 

unfit,  the  queen  (doubtless  on  the  applica-  '*  XV.  Tliat  whereas  thnmgkoui  the  ee- 

tion  of  the  bishops),  in  her  "  Letter  to  the  veral  qjfieee  the  phraae  ia  such  as  presumes 

Convocation  about  Busumss  for  them,"  on  all  persons  (iniAtn  the  eommmniom  qf  the 

the  17lli  March,  1714,  apecially  induded  ehureh)  to  be  regencnted,  converted,  and  in 

among  '*die  matters  proper  for  the  consi-  an  actual  state  of  grace,  <».     We  desire,  that 

deration  of   the  said  convocation,"  these  this  may  be  reformed."  C«rdweU,Conf.  308. 

which  follow:  The  biahopa,  in  their  anawer,  admitted 

*'  Hie  preparing  a  form  for  admitting  con-  that  such  is  the  import  of  the  words,  saying, 

verts  firom  the  church  of  Rome,  and  anch  as  *'  The  church  in  her  prayerB  uaeth  no  more 

shall  renounce  other  errors.  offensive  phrase  than  St.  Fsul  usea  when  he 

"  Forrastoring  those  who  havp  rdapsed."  writes  to  the  Corinthtsns,  Qalatjanti,  and 

It  appears  forther  (Ibid.  796-^04),  that  others,  calling  them  in  general  the  churches 

sich  forms  were  prepared  and  adopted  by  of  God,  sanctified  in  Christ  Jesus,  by  voca^ 

convocation  on  June  18,  and  were  prevented  tion  sainta,  &c.;  and  omr  proyere^  and  the 

from  becoming  oanona  of  the  church  only  by  phrate  qf  them,  surely,  supposes  no  more, 

the  death  of  Queen  Anne.     But  though  they  than  that  they  are  aainta  by  calling,  aanc- 

thos  Bsisaed  obtaining  the  binding  force  of  tified  in  Christ  Jeans,  by  their  baptism  ad- 

law,  they  nevertheleaa  expreaa  the  judgment  mitted  into  ChrietU  eomgregation,  and  so  to 

of  the  chnrdi  in   1714.    They  stand,   in  be  reckoned  membere  of  that  society,  till 

short,  on  a  atrooger  footing  of  authority  either  they  shall  eeparate  themtehee  bg  wU- 

than  the  "  Form  for  consecrating  Churchea  Jtd  eehiem,  or  be  aeparated  by  legal  cx- 

and  Churchyards,"  whidi  having  been  pre-  communication."     Ibid.  343. 

pared  by  the  upper  house  in  1715,  waa  not  Now  thia  may  be  considered  as  the  inter- 

bronghC  to  maturity,  when  the  prorogation  pretation  of  the  Liturgy  by  the  very  antho- 

of  the  Synod  in  1717  put  an  end  to  all  ita  rity  which  last  sanctioned  and  enjoined  it. 

Now  in  the  foima  which  were  passed  by  •^«*?»«^y  ^•'l  ^^^^^/^'^^  ^'»  /« 
convocation  in  1714  (aa  stated  above);  for  ^J*  0^^«  «^/*^  -^"^^  promoUd  ly 
••admitting  converts,"  it  is  expressed,  that  ^urse  v,  Henslowe. 
the  congregation  are  "  met  together  for  the  Nwrea  v.  Aimsfowf,  (3  Ecdea.  Notea  of 
reeondling  of  a  penitent  (lately  of  the  church  Cases,  272,)  was  u  similar  proceeding  to 
of  RoBM,  or  lately  of  the  separatum)  to  the  that  of  JSfcofI  v.  Mettin^  against  the  Rev. 
Mtablished  chnreh  of  England,  aa  to  a  tme  William  Henry  Henakme,  perpetual  curate 
and  sacred  part  qf  Chriefe  halg  eathaiie  of  the  parish  of  Wormegay  (or  Wormgay), 
ehareh."  in  the  county  of  NorfoUc,  for  reftiaing,  on 
It  is  plaan,  therefore,  that  until  they  ahould  the  3rd  of  March,  1844,  to  bury  the  corpse 
be  so  reconciled,  such  persons  were  not  eon*  of  Sarah  Bowden,  a  pariahioner,  who  had 
lidered  kg  our  ekarch  at  membere  ef  the  been  baptised  by  a  minister  of  a  congrega- 
holg  eatholie  cAurcA,  and,  of  consequence,  tion  of  primitive  methodists.  lUs  case  was 
as  not  entiiied  to  the  prmlegee  qf  each  brought  by  letters  of  request  from  the  Bishop 
sMM^crv,  one  of  which  is,  burial  with  the  of  Norwich  under  the  Chnreh  Discipline 
ritee  qf  the  ehureh.  Act.  The  reverend  defendsnt,  who  con- 
In  Che  course  of  the  service,  the  penitent  ducted  his  case  in  person,  at  first  gave  a 
(if  from  tiie  separetion),  having  made  pro-  negative  issue,  denying  ti^e  artides  gene- 
fession  of  hia  ''allowing  and  approving  the  rally;  but  afterwards  retracted  the  denial, 
orders  of  bishops,  prieste,  and  deacons,"  and  gave  an  affirmative  issue,  thereby  admit* 
and  if  he  have  been  "  a  teacher  in  some  se-  ting  the  facts  pleaded  in  the  articles, 
parato  congregation,"  further  allowing  and  Sir  Herbert  Jenner  Fuai:  '*  In  this  case, 
approving  &ose  orders,  "  as  what  have  been  the  court,  however  it  may  lament  the  situa- 
in  the  church  of  Christ  from  the  time  of  the  tion  in  which  the  reveraid  gentleman  haa 
apostles,"  having  also  promised  "conformity  placed  himsdf,  must  pronounce  its  sentence 
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St  At.  3  &  4       in  th6  terms  of  the  canon — for  It  is  a  pro-  to  coiDpUin  of  Qie  prooeediiii^;  toq  k^r» 

Vict.  c.  86.       ceeding  not  under  tiie  general  ecclesiastical  admitted  the  f&cts."]    *'  1  admittevl  thf  f>'j 

law,  but  under  the  68th  Canon,  which  gives  because  I  was  sensible  there  wis  a  prur. 

the  court  no  discretion,  as  to  diminishing  or  termination — ** 

increasing  the  punishment.    Hie  canon  di-         Sir  Herbert  lenner  I^tst :  **1  cumafthru 

rects  that,  If  a  clergyman  shall  refuse  to  this.     Let  the  Rer.  William  Henry  HtT.»- 

bury  a  corpse  brought  to  tiie  churchyard,  lowe  be  suspended  ftom  his  ministry  for  tv 

convenient  notice  having  been  given  to  fahn,  space  of  three  months;  and  I  fm^  caa- 

he  shall  be  suspended  from  his  mmistry  for  demn  him  in  the  costs  of  the  proceedings. ' 

three  months:  and  there  is  no  reason,  which  _   ,         *  .«*  oc-  r»    i        w  b. 

I  can  collect  from  the  case,  to  alter  the  opi-  ■^*^^*'*^  J?  .^^  "*^^  -'**^  '^'  " 
nion  of  the  court,  as  to  the  necessity  of  in-  lltatenai*  ».  Cha(naa. 

flirting  this  punishment  upon  Mr.   Hens-         In  the  office  of  tike  judge  froadttA  bv 

lowe.     I  must  state,  that  a  long  protest  in  Titehmanh  r.  Chapma»,  (3  Curt.  tMO.  a 

arrest  of  judgment  was  deltTered  to  me  by  was  held,  that  a  child  baptized  with  wtir  u 

the  registrar,  as  firom  Mr.  Henslowe ;  that  I  the  name  of  the  Holy  Trinity,  by  a  pe ->  *. 

have  read  that  protest,  and  I  am  sorry  tO'  alleged  to  be  in  heresy  or  schism  witu  tu 

say,  that  it  goes  into  a  history  of  which  the  church  of  England,  ia  not  unbaptizrd  nut: 

court  cannot  take  any  notice,  referring  to  the  meaning  of  the  mbrie  for  the  tmml  wt • 

persons  not  before  the  court,  and  imputing  vice,  in  the  Book  of  Common  Prtjcr;  "^r 

malevolent  motives.     It  has  nothing  to  do  Herbert  Jetmer  I^af  ohscrnng :  **Tie  (is^^ 

with  the  question.     This  is  not  a  case  of  tion  before  the  court  in  the  prcKoi  n.^. 

discretion,  for  the  canon  (which  is  the  sta-  respects  the  admissibilitv  of  an  alkcii   . 

tute  of  the  court)  has  itself  affixed  the  pu-  which  is  offered  on  behalf  of  the  Rer.  \^  ii. 

nishment  to  the  offence  when  proved.    Now,  Chapman,  the  party  cited  in  this  caiur,  vL  i 

it  is  proved,  that  the  corpse  of  this  clifld  was  is  a  cause  of  offioe,  for  refojung  ta  ban  'ct 

brought  to  the  churchyard,  after  sufficient  corpse  of  a  child  brought  to  the  cfaurjhj  ri, 

notice,  and  that  Mr.  Henslowe  was  informed  of  which  he  is  the  vicar,  and  of  vhi.>se  a- 

of  the  fact,  and  refused  to  bury  it.     Under  terment  due  notice  is  alleged  to  hare  tmn 

these  circumstances,  the  court  is  bound  to  given. 

pronounce  the  sentence;    and  although  it         "  tlie  question  comes  before  this  court  W 

laments  that  a  case  of  this  kind  should  be  virtue  of  letters  of  request  from  the  bi*-.  4 

brought  to  its  notice,  and  that  a  clergyman  of  the  diocese  of  Ely,  within  whose  djjc:« 

should  place  himself  in  such  a  situation,  the  the  party  cited  holds  preferment.    The  r.:i- 

court  cannot  relieve  him ;  and  it  would  be  tion  in  the  cause  was  returned  on  the  U}»»rx 

wise  on  the  part  of  clergymen  to  recollect  session  of  EUster  term  in  the  last  jrtr.  cj 

that,  in  every  case  of  this  kind,  where  an  an  appearance  was  given  to  that  atm «:. 

opposition  to  the  claim  of  a  legal  right  by  a  but  under  protest ;  that  protest  was  extm^>«i 

lai^  body  of  persons  in  the  country  is  made,  in  acts  of  court,  for  the  reasons  theneii  «r 

and  that  opposition  is  unsuccessful,  (as  it  forth,  and  pressed  in  argument;  the  c.^^' 

almost  always  must  be  in  these  cases,)  they  was  of  opinion,  that  the  protest  ooold  out  br 

afford  an  additional  triumph  to  persons  who  sustained,  and  accordingly  ovemiled  it.  ■ 

are  seeking  the  downfisLl  of  the  established  prohibition  was  then  applied  for  and  rtfos^ 

church; — an  additional  source  of  triumph  is  upon  which    an    absolute    appearance  w 

afforded  on  all  such  occasions,  where  an  un«  given  for  tiie  party  cited;  a  hbd  irr^ 

successful  opposition  is  made  to  the  claim  of  forth  the  charge  against  the  party  cited,  w 

a  legal  right.  brought  in  and  admitted;  a  nrgatire  tst^* 

**  Under  the  circumstances,  I  must  pro-  was  given  to  the  articles ;    witnesses  «f 

nounce  that  Mr.  Henslowe  has  incurred  the  examined,  and  publication  prayed;  ami  tii* 

penalty  affixed  by  the  canon,  the  party  pro-  allegation  is  now  offered  by  way  of  dei^.  '* 

moting  the  office  of  the  judge  having  esta-  to  the  charge  brought  against  this  rrrcTvtJ 

blished  his  case;  and,  consequently,  unless  gentleman. 

Mr.   Henslowe  has  anything  to   allege  by        "The  substance  of  the  defence  k.  titi 

way  of  defence,   I  must  suspend  him  for  this  child  was  unbaptised  within  the  trs* 

three  months,  and  condemn  him  in  the  costs,  meaning  of  that  term,  as  used  in  thr  n- 

I  can  hear  nothing  as  to  the  protest,  which  brie  for  the  burial  service,  it  being  tL'.'»-i 

contains  matter  utterly  irrelevant."  in  the  articles,  and  not  denied,  that  the  -^^-i 

Mr.  Henslowe:  **  I  wish  to  explain  my-  was  baptised  by  a  minister  of  th^t  cU^*  y 

self.     The  end  of  the  law  is  to  elicit  truth  protestant  dissenters  termed   Indrpemdr  u. 

and  to  establish  justice ;  but  the  truth  has  according  to  the  form  used  by  titiea.  im:  >. 

not  been  elicited,  nor  justice  established,  in  with  water,  in  the  name  of  the  F«thrr.  '^* 

my  case."  [Sir  Herbert  Jenner  Fust :  "You  Son,  and  the  Holy  Ghost;  and  it  it  pic^'  ^ 

have  admitted  the  facts."]     "I  did  so  be-  on  behalf  of  the  Re?.  Mr.  Chapaun.  u.i 

cause  I  was  intimidated  on  account  of  the  such  baptism  is  schismatical  and  henr-*^* 

costs."    [Sir  Herbert  Jenner  Fust:  "  I  can-  and  such  as  not  to  entitle  the  corpse  of  u^i 

not  hear  you  on  that  point :  the  articles  were  child  to  have  the  burial  service  read  ctnx  c 
admitted,  and  you  gave  an  affirmative  issue         "  I  had  hoped,  that  after  the  late  a*  ^ 

to  them,  thereby  admitting  the  facts:  that  Mastin  "w.  Bscott,    (2  Curt.  69*2,)  af^ '^ 

is  sufficient.     If  you  proceed  in  this  man-  sentence  in  this  court,  and  Che  aftm**'* 

ner,  I  will  not  hear  you,  and  I  will  direct  of  that  sentence  in  the  superior  ooar.  '.^ 

the  registrar  to  record  the  judgment  of  the  question  was  set  at  rest,  and  that  ft-  '*' 

court."]     **I  complain  of  the  proceedings.**  ther  resistance  would  have  been  oSer^  > 

[Sir  Herbert  Jenner  Fust:  •*  It  is  too  late  whit  waa  declaredi,  both  by  Cha  cvuft  u4 
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by  die  eoviit  above,  to  be  <h«  law  oa  tbit  and  Ip  tbft  gvMnl opbuoii  ia  ^oor  of  ibat   Sta^.S  &  4 

qnestioii.    TUt  court  ii  bound,  upon  proper  propoaitum;  alao  to  ^  opiniona  of  the  £a«U   Vict«  c.  86. 

^plication  made,  to  enforce  tbe  law;  thia  em  aod  Weatara  cbuiafaea,  and  to  tbe  prao« 

court  baa  no  diacretion  whelber  or  not  it  tioe  down  to  tbe  tiaie  of  tbe  Refonnatioa, 

will  entertain  a  anit  of  tbia  dewriptioB,wbicb  and  tiieooe  to  tbe  pteacnt  time, 

ia  clearly  witbin  its  juriadiction,  neither  can  "  The  atreagtb  of  the  aigaiaenli  certainly 

it  refnee  to  proceed  to  pronoanoe  aentenoe  turned  on  tbe  point,  wbetlMr  ■chianatical  or 

when  the  suit  ia  before  it.  heretical  baptiaia  was  or  waa  not  Talid.    It 

"  It  ia  now  contended,  that  this  question  doea  i^pear  to  me,  therefore,  that  thia  pre* 

ia  not  concluded  by  what  took  place  in  Mmi*  aeat  qneatioa  ia  reduced  to  a  narrow  com- 

Mm  t.  Aeoiii  and  it  ia  aaid,  that  it  wua  paaa,  and  I  aay  ao  at  the  preaent  time,  be« 

only  dedded  in  that  eaae,  that  an  inibnt,  cauae  I  find,  in  the  aercnth  artiele  of  thia 

who  bad  been  baptiaed  by  a  Wealeyan  mini-  allq^lion,  that  the  Talidity  of  lay  baptiam 

ster,  in  tbe  name  of  tlie  Trinity,  waa  not  aeema  hardly  to  be  bronglit  in  queatiooi 

unbaptiaed;  and  that  the  rubric  which  de-  Now,  the  seventh  ardcto  ia  to  this  elieotft 

dares,  that  the  burial  service  shall  not  bo  '  That  by  the  practice  and  uasfe  of  the  pri» 

read  over  persons  who  die  unbaptiaed,  did  mitiTe  diureh,  and  the  laws,  canona,  and 

not  apply  to  such  case.    Certsinly,  ia  ifat-  conatJtntiona  of  tbe  church  of  England,  any 

tinr,  Sieoit,  nothing  did  turn  on  the  aug*  persona,  whether  infimta  or  adults,  baptised 

gcstion  of  bereay  or  schism;  tbe  deibct  ia  ia  the  name  of  the  Father,  and  the  Soa,  and 

the  baptiam,  aa  there  alleged,  waa  the  want  the  Holy  Qboat,  by  heretios,  could  not  be 

of  holy  orders  in  the  person  wiio  had  per*  admitted  into  the  ehnroh,  or  allowed  to  par* 

formed  that  ceremony.    In  the  preaent  caae  takt  of  bar  piiviiegea,  until  they  had  by 

this  questioa  baa  besn  directly  raiaed ;  it  ia  theasaelrea,  or  by  tbdr  aponaors,  aougbt  for 

distinctly  averred,  that  this  baptism  waa,  and  auch  adaussion,  according  to  the  form  di* 

is,  heretical,  having  been  perfonned  by  a  rooted  by  the  church,  although  it  might  not 
lifted  to 


person  not  qualified  to  adminiater  the  rite  be  eiaentisl  to  reiterate  »the  aacramant  of 

of  baptiam.    Tbe  court  may  here  aiqrf  tfakl  b^itism/    IhiaartiGle  doea  appear  to  me  to 

in  MatHH  v.  Etcoti,  botii  in  tide  court  admit  the  whole  queation  of  the  validity  of 

and  in  the  anperior  court,  tlie  qaeatioB  waa  lay  biqitism;  all  that  it  saya  ia  thisy  that,  by 

stated  to  be  conibied  to  this  point,  wfae«  the  canona  and  oonstitntions  of  the  church  of 

ther  baptiam  could  be  duly  adauhiistared  by  Eqgland,  persons  ao  baptiaed  could  not  be 

a  Weskyan  minister;  notidng  turned  on  the  admitted  into  the  dmrch,  until  by  thamselvea 

question  of  heresy  or  sduam;  the  caae  waa  or  their  spoosora  they  had  sought  for  anch 

so  stated  by  the  letfned  lord  who  daUvered  admission,  acoording  to  tbe  form  prescribed 

the  judgnient  of  tiie  court  above.    Hie  die*  by  the  church.    It  therefore  aeema  to  mat 

tinction  does  ariae  in  the  present  caae,  and  that  it  would  be  utterly  auperfiuoua  to  enter 

the  question  is  direcHy  raised,  whether  or  no  into  a  discussion  of  the  authorities,  dtad  on 

baptism  of  thia  description,  pleaded  to  be  the  one  aide  and  on  the  other,  for  the  sola 

heretical  and  srh!smatical|  ia  invalid  bap-  purpoae  of  determining,  whether  this  baptism 

tism,  so  aa  to  take  this  case  out  of  that  dea-  ia  vaUd  or  not,  when  it  ia  not  contended,  that 

sioo  in  Moitin  v.  BKotU    VQm%  although  thia  baptism  ia  invalid  in  itaelf.    It  ia  not 

it  ii  perfectly  true  there  baa  been  no  abao-  aaid,  that  auch  baptism  is  null  and  voii^  ao 

bite  deddon  on  the  point,  for  it  baa  not  aa  that  the  queation  ia,  whether  baptiam,  ao 

yet  been  diatinctly  raised,  and  courta  «f  law  conferred,  entitloa  the  party  redpient  to  have 

never  determine  more  than   tbe  question  tbe  burial  aervioe  of  the  church  read  over  hie 

rtised  before  them;   yet  undoubtedly  the  corpae,  when  it  ia  duly  brought  to  tiie  church* 

greater  part  of  the  argument  in  Ma»tm  yard  for  interaaent.    The  court,  therefore,  ia 

V.  iSicofI  turned  oo  the  queation,  whether  reliored  from  the  neoeadty  of  entering  into 

sehismstieal  or  heretical  baptiam   waa   or  that  ficat  discaadon.     Now,  although  thia 

was  not  valid;  it  waa  part  of  the  object  of  caae  has  remained  bag  uadctermined,  that 

the  party  there  dted,  to  ahow  that  the  bi^-  baa  anaenirom  inevitable- drcumataooaa,  [tba 

tisu  in  that  caae  waa  beretioal  and  schiama-  indisposition  of  the  iodg«ij|  and  not  from 

tied,  and  not  simply  lay  baptiam,  and  the  any  doubt  which  the  court  baa  entertained 

argumeata  were  founded  prindpally  on  ita  with  respect  to  the  law  of  this  case;  and  it 

b^  heretical  and  acbiamatical;    and,  d-  being  not  now  questicoied*  that  baptiam,  by 

though,  aa  I  have  said,  it  waa  not  necesaary  heretica  or  laya«n»  is  a  valid  baptism,  and 

fak  that  case  to  dedde,  whether  schismatical  need  not  to  be  rdtaraCed,  (indeed,  one  of  the 

and  hereticd  baptiam  was  valid,  or  invalid,  anthoiitiaa  dted  by  the  learned  conned  who 

the  aigumenta  were  prindpally  directed  to  support  tids  allqpition,  went  to  ahew  tbait 

that  point.    It  ia  not,  however,  neceasary  suoh  baptiam  need  not  be  rspeatedi)  aad  tbia 

to  eater  mto  the  argumenta  wfaidi  were  so  sundy  waa  aokaoarledgii^  it  to  be  valid  in 

cldMratdy  urged  on  the  court  in  that  caae;  itaelf;  and  if  ao»  even  dthough  reodved  at 

I  have  atated  that  they  principally  tamed  oo  the  haada  of  peraoaa  who  diabdieva  ia  the 

^  pomt;  nferenoe  waa  made  to  the  dif-  doctriae  of  the  Triaityv  the  raeipieBt  caaaoi 

fcreot  opiniona  entertained  in  tbe  primitive  be  said  to  dis  aaiffjiflrsff 

charch  as  to  the  validity  of  such  b^tiam:        "  Ihoa  ewnot  then  be  aay  doubt  in  the 

the  authority  of  Tertullian  waa  dted  in  aup.  mmd  of  the  coart,  aa  to  what  maatbe  the 

port  of  tiiat  baptiam,  and  the  opinioaa  of  fote  of  tiik  ewe,  w^m,  aa  I  have  ahewa^tha 

St.  Cyprian,  FSrmilian,  and  writara  in  tbe  liapt^m  ibidf  ia  adoutted  to  be  validf  aad 

feooDd  and  third  ceataricB,  in  oppoaition  to  the  only  doabt  I  fed*  ia,  whetiier  tfaia  alle- 

it.    Agdn,  reference  was  made  to  the  conn-  gatkm  o^(fat  not  to  be  adautted  fvr  tlm  pur- 

^  of  Aries,  to  the  ophiion  of  St.  Austin,  poae  of  aUowiag  the  qvstioa  to  go  ap  to  tha 

60 
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Stat.  3  &  4       Vrirj  Conncily  in  order  to  be  discosied  before  or  doei  not  confer  ipiiitvd  pio,  tkt  eavt 

Vict.  c.  86.       ^®  highest  tribonftl.    This  oonrt  woald  be  does  not  offer  any  opinioB  «p«;  iBvliA 

Terj  much  inclined  to  pursne  the  course  the  ooort  declsres,  is,  that  the  ddU  «m  biC 

which  it  adopted  in  the  ease  of  Moiim  ▼.  uniapHzed,  need  not  be  bepCSsed  itpia,  ai, 

Steoti,  namely,  to  admit  the  sUegation,  for  if  not  nnbaptised,  that  the  ninisler  «ai  ttt 

the  purpose  of  enabling  the  parties,  if  so  jnttifled  in  revising  to  read  fht  baiU  a««w 

Inclined,  to  take  the  opinion  of  the  sape-  orer  it.     It  has  iMen  eontendel,  Ibi  Iksi 

rior  court.     But  if  the  parties  wish  to  take  are  other  means  besidea  baqptiiB  ky  «MA 

a  higher  opinion  upon  the  admissibiKty  of  this  child  must  be  q«iii6ed  to  le  sMMi 

this  allegation,  they  can  epply  ibr  leave  to  into  the  body  of  the  dmtth,  md  sAriHri  > 

appeal  from  its  rejection;  for,  that  it  must  partake  of thepiiiilcges  of  thecfcsapA.  Yte 

be  rejected,  is  the  opinion  to  whidi  the  court  these  other  means  ire»  I  have  not  jd  horf; 

hss  arriTed.    The  court  would  be  unwilling  I  suppose  tiie  inipoaitiwi  of  bai^  hf  lit 

to  exercise  the  discretion  reposed  in  it  by  the  bishop  at  eonfirmalioB.     I  ia^tved  tevf 

act  of  the  3  &  4  Vict.  Co.  86,  s.  13),  by  re-  the  argument,  and  I  eoidd  Mt  ind  tkst  tev 

fusing  leave  to  appeal,  because  I  apprehend,  were  any  meani  by  which  this  cUd  esiMki 

If  the  court  were  to  reject  this  sUogation,  and  admitted  into  the  efavreh  of  Fnglsni  oayc 

refuse  leave  to  appeal,  the  rejection  would  be  by  conlinnafion  by  tho  bishop  t^  it  W 

AnaL  arrived  at  years  of  dkeratm;  aid  I  sbv 

"  In  a  case,  which  is  supposed  to  involve  assume,  that  this  is  the  oereoMoy  ^MA  a 

a  inost  important  question  between  protest-  requisite  to  entttle  It  to  that  rifht    Hov, 

ant  dissenters  and  members  of  the  established  then,  does  ttia  baptiaaa  diAr  fnm  tkt  wa 

church,  the  court  woidd  be  uuwilUng  to  solemn  and  fornsl  aoode  sf  faaptes?  ^ 

exercise  that  discretion  by  refusing  leave  to  child  can  be  admitted  to  parCiika  of  thi  Mr 

appeal.  communioo  until  it  has  been  uusrfiiuifii;  m 

**X  win  now  state  the  git>unda  upon  whidi  diild  can  be  preaemtod  to  the  bUMf  «»  W 

1  have  come  to  the  determinatioii  to  reject  oonflrmed  mtil  he  or  iht  kaBamvaitf;H> 

tills  allegation.  The  whole  question  seems  to  of  diseretkNl,  and  is  able  to  aay  the  ami  ikr 

me  to  have  been  determined.  In  Maslin  r.  ten  commandments,  and  swwwr  the  9pt^» 

Bnoit,  in  favour  of  &e  validity  of  this  ofthe  eatedUsaa  ortheeiiarBli;ilisagtad 

baptism;  because,  if  baptism  conferred  by  a  child  can  do  this  that  tiie  bidbap  is  Is  on- 

a  heretic  is  so  far  a  vand  baptism,  that  k  firm  it.    Ntf  leeiplauit  of  the  aasl  nftk 

need  not  be  repeated,  then  the  whdie  case  baptism  ■  admiOed  to  partake  tilktkk 

seems  to  come  to  this,  that  being  a  valid  communion  udtO  eonftned,  or  duassi  d 

baptism,  tiie  (^Ud  cannot  be  said  to  have  being  eonftrned.    Tben,  tkia  bspliBB  taai 

died  unbaptized.    It  Is  clear,  that  a  child  to  fat  valid  tiiat  it  need  not  bo  npealtd,  ^ 

baptized  by  a  layman  Is  not  unbaptized  with-  very  ddid,  if  it  had  nrriwd  at  |«n  «f  4»> 

in  the  meaning  of  the  rubric  for  tlie  burial  cretion,  would  havobeen  CBtlliedto^»a 

service,  and  if  so,  1  cannot  understand  what  partake  of  that  rito,  miaWHad  by  arnktmn 

is  the  distitiction  between  the  two  cases.    If  to  tiie  orders  of  the  rfenrrb     It  ia  al»^ 

oiiee  it  be  admitted,  that  this  baptism  is  so  -clear,  that  no  petaon  ia  eatillsd  to  hvs  tkr 

Ihr  valid  that  it  need  not  be  repeated,  I  con-  order  of  oonllrmatlon  attaaisifami  ta  hM. 

fess  I  canned  see  tiie  reason  why,  in  the  one  unleas  previoualy  bqitlBedis  the  man  i^»- 

case,  the  child  is  to  receive  the  offices  of  the  sltion  of  haada  will  avail  wartiiag  «iihM  * 

church,  and  to  have  the  burial  service  read  previous  baptism,    lliera  ia  aadiiBg  Is  h> 

over  it,  and  in  the  other  case,  should  not  be  emfirtmd,  unlasa  ^ara  haa  bam  a  ariii  p* 

so  entitled.    Neither  child  can  be  said  to  die  oeifing  baptiam.    It  aeaaaa  to 

tm^op/trei,  and  it  Is  only  where  the  person  that  the  oaae  of  tUa  child  ia  pooad;  ^ 

is  unbaptiz^,  that  the  ftervice  for  the  dead  Is  same,  ao  fer  aa  the  ritoa  of  Ihi    ~ 

not  to  be  read  over  the  body.    Both  lay  and  eoooemed,  aa  in  the  caae  of  the 

heretical  iMptiam  are  contrary  to  nie  orders  form  of  baptiaany  baoapaaB»  it  m 

of  the  churdi,  but  both  aie  valid,  and  if  that  a  party  ia  adasittod  into  the 

valid,  entitle  the  recipients,  in  either  case,  to  baptism,  and  not  by  iiiip<iatina  if 

the  privileges  conferred  by  valid  baptism,  There  may  be  dafidsncieB  in  that  afaai^ 

wliatever  thoae  privilegea  may  be.    f n  both  which  may  be  afteiaaiJa  aafiplird.  btf  ** 

cases  the  child  would  seem  to  be,  in  tiie  deficiencies  do  not  ariae  from  Aa  hmwi  *- 

worda  ofthe  rubric,  fa^etflifiy  baptised,^  feet  of  that  bopl»n,flBliwrai  the  cast  ^^ 

and  I  use  the  word  'nt^letoiliy*  advisedly,  moat  regular  or  inagalar 
and  in  the  aense  in  which  It  hi  need  in  the        "  ThOTefasv*  it  daaa  appear 

rubric.    It  was  not  a  word  for  the  first  time  theaa  groanda,  ualeaa  there  be 

introduced  in  the  former  caae  by  this  court;  the  allegation  which  caaba  and 

the  word  will  be  found  in  tlie  first  rubric,  a  valid  defence  for  rdasiog  to  baiythii^^< 

(Edward  6,  A.D.  1549,)  and  the  word  has  I  asaan  refash^  the ofieea  of  tht  cfeai^a' 

been  continued  and  used  in  the  rubric  for  the  the  benefits  ouafened  l^*  the  afteas  ^  * 

preaent  form  of  baptiam.    In  both  instaneea,  church,  whatever  thay  ha,  that  this  ^** 

ttisdechLred,thatachihl80baptited,(faithe  haa  been  determmed  by  lAat  tPsk  !*» 

case  of  a  laymaurit  haa  been  already  decided,  in  MatHm  v.  lEieoff,  and  by  Iht  adsaaM 

and,  as  I  consider,  by  a  heretic  alao,)  ia aaf-  of  the  prindpk,  tl«t  tlaa  ia  aa  fer  i^ihi 

ficiently  baptised,  aoeoiduig  to  the  uae  made  baptiim,  that  It  aaed  nat  ba  "P"^   ^ 

of  tiiat  word  in  the  rubric,  to  wUidi  weawlfig  ia  qoito  impoasihie,  Ihst  ttfia  chpL  hvas* 

the  court  is  confined  in  thia  oaae.  af  ootannaaioaoroarisBioB 

"To  what  extent  coch  baptiam  goea  ia  oot>  tlm'  right  to  thase  aAo«« 

for  thia  court  lo  detename;  whether  it  doaa  ahortly  after  tta  birfbi  M 
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chiU  if  ooDoef»ed,  it  oould  not  be  by  any  Hawkea  Langley*  M.A.,  perpetual  (nirate  of  StaT.  3  &  4 

fr«lt  of  Its  own,  that  it  did  not  obtain  thie  Wbeatley,  in  the  county  and  diocese  of  Ox-   Vict.  c.  86. 

aitBiior  rite  of  ampoaition  of  handa,  for  that  ford,  for  quarrelUngi  diidiog.  and  brawling 

enn  only  be  obtained  bj  an  adult  banog  by  worda,  in  the  panah  church  of  Wheatley. 

kaovledse  of  the  creed,  the  ten  oonunand*  llie  articlea  pleaded  as  followi : — 
meals,  and  tke  ehaveh  oateohism.  Thequea^         1.  The  Stat.  5  &  6  Edw.  6,  c.  4,  and  the 

tloQ,  as  it  appeafs  to  nw,  is  not  whether  this  laws,  statutes,  canons,  and  constitutions  of 

dhi&d  was  admitted  into  the  ohuzcb  of  Eng*  the  churcii.    2  &  3.  That  the  defendant  was 

land,  bat  wbekber  it  waa  adnitted  into  the  a  clerk  in  holy  orders  of  the  church  of  Eng- 

cbwdi  of  Ckrist?    'God  fi)rbid,'  said  Dr.  land.     4.  That  on  Sunday,  the  9th  May, 

FhiUiaiore,  in  aignbig  this  case,  'that  I  184 1,  whilst  he  was  in  the  performance  of 

sfaoold  say,  this  child  was  not  a  Christian,'  divine  offices  in  the  church  of  the  perpetual 

hnnng  raoeived  the  rite  of  baptism.  curacy,  shortly  before  the  condnsion  of  the 

"Unleai,  tihenlbn,  tber«  be  something  in  litany,  after  the  response  immediately  follow* 

the  articks  of  tUs  allegation  which  can  in  lag  tiie  prayer  bcginnii^,  "  O  God,  merciful 

fenn  or  sabafaaoe  constitute  a  defence  to  Father,    he  made  a  short  pause,  and  instead 

this  ehaige,  or  pretent  the  party  being  con*  of  proceeding  with  the  senrice,  being  wholly 

dwsned  in  ooatSt  the  court  wUl  reject  the  regardless  of  the  saeredness  of  the  place  and 

allegation."  of  his  own  duty  in  the  performance  of  the 

'*....  Tim  court  baa  now  gone  through  divine  office,  he,  in  a  chiding,  quarrelsome, 

the  diffiennt  artidea  of  this  allc^ition;  and  is  and  brawling  manner,  addnssing  the  congre- 

ef  opinion,  tiiat  no  advantage  could  accrue  to  flation  then  and  there  present,  ssid,  '*  You 

the  party  cited  by  admitthig  them,  or  any  were,  perhaps,  surprised  at  the  pause  I  made 

part  of  them ;  they  do  not  appear  to  the  court  at  the  end  of  the  prayer,  but  it  reminded  me 

to  eooatitBAe  any  defence  to,  or  any  eztenua-  of  my  enemies.    I  have  this  morning  received 

tion  of,  the  offieaoe  diarged  to  have  been  eom-  a  letter  ftom  the  archdeacon,  offering  sense 

mittad  by  this  gentleman  against  the  law  clergyman  to  do  my  duty  for  me;  some  one 

which  makes  it  imperative  on  him  to  perform  in  the  eenmgation  baa  had  the  audacity  to 

the  fanaal  service  over  a  parishioner  who  diss  write  to  &e   archdeacon  on  the   subject. 

not  nafaaptiaed.  Who  has  had  the  audadty  to  do  this?    Is  it 

"  it  has  been  held  that  a  person,  not  a  a  Poseyite,  who  wants  to  introduce  popery 

■amber  of  the  church,  may  administer  valid  into  the  parish?    I  wiH,  however,  take  care 

bapliam,  and  if  the  baptism  be  valid,  this  tiiey  never  shall,  as  I  will  do  my  duty  myself. 

child  was  not  unbaptised.    This  child  had  I  have  preached  the  gospel,  and  delivered  mj 

no  oppottonity  of  supplying  any  defect  in  own  soul,  whether  the  people  wUlhear,  or 

that  haptiBm;  for,  by  its  deJh  before  arriv-  whether  they  will  forbotf.     Some  one  baa 

ii^  at  yean  of  disorecson,  it  could  not  have  conunitted  perjury  against  me  in  an  affidavit 

deairad  or  received  the  benefit  to  be  derived  made  before  Mr.  Ashurst;  but  he  waited  till 

by  impositiaB  of  handf.    No  crime  can  be  the  witnesses  were  dead,  so  that  be  could  not 

aaqratod  to  this  child,  sa  not  having  sought  to  be  punished  for  his  perjury.    Another  of  n^j 

■apply  this  de&cieney  i  and  the  lair  presamp-  enemies  has  written  a  letter  to  the  bishop, 

tioii  ia,  that  had  it  arrived  at  years  of  discre-  full  of  fidsehoods,  to  take  my  poor  old  un- 

tioB,  any  drUrienoy  woold  have  been  sup-  de's  living  away;  one  of  them  has  been  to  a 

plied.  dear  old  friend  of  mine,  the  only  dear  friend 

*'  I  am  of  opmion  that,  even  if  I  admitted  I  have  at  Oxford,  driving  ftiscboods  into 

this  allegation,  I  should  not  in  any  manner  his  ears,  in  order  to  set  him  against  me.    I 

heneit  &e  party  proceeded  sgainst;  Indeed,  have  been  charged  with  adulteiy;  but  the 

I  think  I  am  doing  good  to  the  party  by  fact  ia,  that,  one  night,  as  I  was  coming  from 

airiving  at  the  condasion  to  tqect  it.    I  sm  my  tenant's  at  Lot»»  Farm,  I  saw  a  drunken 

aaving  him  from  great  expense  and  intermi-  man  ill-treating  his  wifd,  and  I  interfered  for 

■able  delay.    I  therefore  rqect  this  allcga-  her  protection;  for  my  being  a  deigyman 

tioBi,  but,  as  it  is  staled,  tiiat  no  case  has  did  not  prevent  my  acting  with  humanity 

ouuuiad  pradsely  of  this  description,  if  tbe  towards  a  female  under  auch  circumstances. 

party  shall  be  advised  to  apply  for  leave  to  Tbe  man  told  me  I  might  be  damned:  what 

appeal,  I  shall  not  refuse  leave.  was  it  to  me?  what  had  I  to  do  with  it?    He 

**  Urn  case  will  stand  over  until  next  court  then  struck  me;  but  the  Lord  gave  me  power, 

day,  to  ascertain  whether  the  party  ahall  and  I  knocked  the  man  down,"  at  the  same 

wish,  or  ahall  he  advised  to  appeal.*'  time  nsing  the  action  of  striking  with  his  fist, 

[The  n^ection  of  the  all^tion  was  not  in  iUnstiation  of  the  manner  in  which  he 

appealed  from.]  struck  the  said  man;  that  he  then  proceeded 

Co  say,  "  If  any  man  can  prove  me  an  adul- 

VI.  QDAAmsLLiKo,  Cbidiito,  AND  *««t  I  wiU  havc  my  head  cut  off  and  forfeit 

BeawlinOi  '^  ^""^  I  ^▼^  before  mentioned  this  drcum- 

JmJin^^i  •/  «r  u»^hs^i  r^-*-  jew«#  .'.  »*«>€«*•  tiic bishop;"  adding,  "I  pray  for 

Jmd^ment  ^  Sir  Htrbert  Jenner  Aitf.  m  «,emiea,  and  fomve  them,  and  hope  tiidv 

tke  o3t^  ^thf  Judge  prated  hvVi^.  wttl  repent."    Th2^  during  Um  deKVayTf 

^er  e.  i^ngiey.  ^^^  addfcss,  he  was  in  a  very  excited  and 

IVe  office  of  the  fa4fc  promoted  by  Bmrdir  impassioned  state,  and  frvonentiy  struck  the 

▼.  X^nylfir,  (1  Ecdct.  Notm  of  Caass«^41,)  raMiii^-desk  and  die  hooka  thereon,  in  a 

Viae  a  praceading  by  letters  of  taqaest  fr^m  very  violent  msnner,  with  his  deached  fist. 

the  Bishop  of  Oxford,  under StaL  3  A 4  Vict,  andby  sarh  improper  ami iaconeet  conduct, 

c.  86,  at  the  voluntary  proatotiett  of  Mr.  gave  great  oienoe  to  the  congtcsation  then 

John    Bnrder    against    the    Rev.    William  assembled  in  the  chuivh,  and  reflected  w«n» 

6  02 
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StAT. 3&4       dal  and  disgrace  on  hia  aacred  profeaaion.  hadboenbronghttoaooBchiaflOtinitaiR 

Vict.  c.  86.       5.  That  the  defendant  proceeded  with  the  pretence. 

aeirioe  until  after  the  reaponae  immediately        "Then  it  is  olqected,  that  thoepraoeed^ 
aacceeding  the  ninth  commandment,  when,  inga  hate  been  inatitnted  bj  the  Koctirr  d 
instead  of  proceeding  with  tiie  tenth,  he,  in  a  the  biahop.    I  anppose  they  hawbacamit^- 
chiding,  qnarrelaome,  and  brawling  manner,  tuted  by  the  biahop'a  directioai,  ad  it  ii 
addresaed  the  congregation,  and  after  advert-  better,  that  the  biahop  sboold  not  be  hmdf 
ing  to  that  part  of  hia  former  addreaa  iriating  the  promoter  of  the  judge's  oCa  ;  bM  I 
to  the  peraona  therein  atated  to  have  given  am  not  aware  that,  under  the  act,  the  bitko^ 
information  to  the  arehdeaeon,  proceeded  to  could  be  the  promoter.     Tbe  bidiop  a 
aay,  "One  of  my  enemiea  in  the  pariah  haa  loaded  with  obloquy  by  Mr.  Lan^  od  ae> 
had  four  bastards,  all  the  children  of  one  man  count  of  hia  taking  part  in  these  prooeediBp. 
by  one  woman;  the  bastards  are  dead,  the  I  can  only  aay  that,  if  the  bishop  liad  psael 
woman  ia  dead;  all  dead,  dead;  gone,  gone  over  Hfr.  Langley'a  conduct,  be  voiU  ntf 
out  of  the  way."    That  he  then  adverted  to  have  properly  diacfaarged  the  datics  of  }k 
her  majesty *s  ministers,  and  the  propoaed  high  oflSoB.    It  ia  hia  duty  to  pccvol  nf 
alterationa  in  the  com  lawa,  and  declared  irreverent  conduct  by  a  minister  danng  tk 
that  the  ministers  deserved  pnJse  for  enabling  performance  of  divine  acrvioe,  and  man  pv* 
every  one  to  worship  God  according  to  their  ticalarly  by  one  who  is  under  fab  iBmeiift 
own  conscience,  and  for  wishing  to  give  to  notice.    I  cannot  but  look  at  Mr.  Lngirf*! 
every  man  a  cheap  loaf;  that  all  who  had  defence  as  a  very  grest  aggrantba  of  tk 
votea  would  soon  be  called  upon  to  give  them,  grave  and  serious  ofGenoe  of  wbkk  W  a 
and  urged  them  to  give  tiiem  in  favour  of  the  guilty,  and  1  cannot  hdp  obaernn|,  Ait  tk 
then  ministerB,  and  added,  '.*  God  bleaa  the  extraordinary  oonrae    he   haa  adspbei  4 
preaent  government;  I  have  been  attacked  bringing  forward  accusations  agsinstotbcn.  a 
on  aooount  of  being  engaged  in  tlieir  aervioe ;  not  only  a  great  aggrmvmtion  of  bii  fl&ao, 
I  forgive  my  enemiea,  and  hope  they  will  but  a  melancholy  wubition  of  biBwif,  art- 
repent:*'  that  by  such  his  irreverent  and  im-  withstanding  the  cautian  whidi  tte  Bpvt 
proper  eonduct»  he  gave  great  oifenoe  to  the  gave  him,  in  a  spirit  of  kindness, 
congregation,  and  reflected  scandal  and  dit-        ^  I  am  clearly  of  opinion,  on  a  !•&  cooa* 
grace  upon  hia  aacred  prolbasion.     6.  That  deration  of  the  evidence,  that  the  cbufe  ii 
for  such  oflfeooe  the  defendant  ought  to  be  abundantly  proved,  and  the  oleace  dorif 
eanonicaHy  and  duly  corrected  and  punished,  and  indisputably  substantiated  spiart  ^r- 
7.  Pleaded  the  act  3  ft  4  Viet.  c.  86.  Langley.    There  is  only  one  other  eooft^- 
Ihese  aitidea  were  admitted,  though  op-  ration-— that  is,  what  punishment  i>  oSti 
posed  by  the  defendant  in  person.  for  by  the  law  fbr  what  haa  been  prapoif 
Sh-  HttHri  Jmuur  Pmi  observed:  "Mr.  described  by  the  learned  gosbmI  at  «•« ^ 
Langley  has  attempted  to  justify  himaelf  on  the  worst  cases  of  chiding  and  bn«N 
the  groond  that  what  he  did  waa  'aaking  the  which  ha?e  ever  come  to  the  aotitt  <f  thi 
prayers  of  the  congregation.'    That  he  did  court. 

ask  the  preyere  of  the  congregation,  some  of        '*The  proceedings  have  ben  m^otd 

the '  witneases  admit.     But  how?    At  the  under  the  5  &  6  Edw.  6,  and  not  vadff  ^ 

oonolnsion  of  an  excited  and  improper  ad-  general  ecclesJastieal  law,  and  the  psa^ 

dress,  unsuiled  to  the  place  or  the  oceasjon.  ment  which  the  court  ia  prayed  to  i^^  * 

Instead  of  expravhig  oomtrition,  he  seeass  to  that  of  auspenslon.    What  wss  the 

glory  in  the  wt,  and  oontenda  that  he  has  a  ment  assigned  to  the  offeree  in  focncr 

right  to  repeat  it    But  he  ahouUi  oonaider,  by  the  general  ecrfcainstinal  bw,  it  k  bk 

if  he  haa  no  regard  for  hia  own  character,  the  very  easy  to  aaeertain.      In  BaMm  « 

character  of  the  place,  and  not  make  an  hidi-  DentUoe,  (1  Consist.  181,)  Loid  Ss^ 

vidoal  the  subject  of  remaric.  In  the  face  of  says  that,  by  the  andent  eederiitfiBri  k«. 

the  pariah,  where  he  oouki  not  justiiy  him-  fbr  audi  an  otFenoe,  the  hcDeAce  of  aisiBd- 

•elf  without  being  goiky  of  an  offence.    As  ing  minister  might  be  aeqwatntad— abctw 

Load  Stowell  fan  said,  'The  chnreh  ia  not  for  one  offence,  or  for  a  icpetilkia  cf  (k 

the  place  when  pritafte  quarrela  are  to  be  offence,  ia  not  stated;   I  cannot  fiad  tttf 

eairied  on,  and  it  is  no  ju8tiiicatio&  that  there  was  a  aeqaestratioo  of  the  Brief  ^ 

there  waa  miaconduet  on  the  odiar  aide,  one  offence.    I  am  therefore  eaDsdl  to  m^ 

which  mi|^  give  the  fint  provocation — the  a  punishment  under  the  atatvle,  whm^  ^ 

church  not  behig  a  place  where  human  infir-  punishment  in  sodi  a  oaae  of  a  ckrk  k  b^ 

nity  flan  be  pleaded  to  juatify  violent  and  orders  ia  aoapensioin  frooi  the  asiaisbsbm^ 

JndiicaBt  eondaet,  howerer  produced.'    And  his  office  *  for  so  long  a  time  aa  the  «A>^ 

•  when  Mr.  Langley  urgea  that,  hi  Cbur  v.  shall  think  flt,  aeeor&ig  to  the  fimk.*  1^ 

Ooedklar,  (2  Conaiat  138,)  Lord  Stowell  amount  of  pnniahmant  is  thaa  hitte A>  *- 

said  that  a  caae  might  ariae  which  would  jua-  cretion  of  the  oouft,  and  I  am  sf  spas« 

tiff  the  officiating  minister  in  addressing  a  that,  in  this  ease,  te  oosrt  ia  bead  »  ^ 

oongfugatioQ,  '  aa  far  aa  waa  neeeaaary  to  aooMe  a  awitenea  thrt  ahall  enry  «i^  * 

remove  an  obstruction  to  tiie  public  aervioe,'  the  effbet  of  ahowii^  Ita  aenaa  ^  lbs  «*- 

thia  ia  not  auch  acaae,  namely,  where,  duii]^  ovanesa  and  gravity  of  tha  eAnni  ^  ^ 

tlw  performance  of  dirine  servioet  aomethiag  eoaitiaofopnioD  that  It  will  ■Ho'"^ 

calla  for  imaaediate  intarferaaoe,  to  prevent  due  measure  of  jualius  if  it 

indeoent  eondnct  in  the  church.    Mr*  t«qg*  Mr.  Lsn^^  haa  rommktai  sb  i 

ley  M,  thanfore,  without  any  excuse  of  sud-  ealla  fbr  tlie  pwnkhmfnt  of 

daa  pfovocation,  and  tiie  aaking  for  the  his  office  for  a  period  of  J^^ 

.prayen  of  tim  ooQgMfataon»  afltcr  the  address  monthafromthe  time  wImbb  nab  • 
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shall  be  pnbUahed  and  notified  in  tiie  puiah    yil.  DnuNssNime,  Indic«nt  Conduct,  J'^*-  *  *  * 
of  m^wtley.  I>Ei«AKorm,  ANB  Lanouagb.  Viot.  c.  86- 

'*The  court  has  been  pressed  not  to  allow 
the  Bospensiou  to  be  removed  till  Mr.  Lang-    Judgment  qf  Sir  Herbert  Jenner,  in  the  qf* 
ley  shall  produce  a  certificate  of  good  beha-         Jiee  qf  the  Judge  promoted  by  Border  v. 
vionr  donng  the  period  of  suspension.    Bat         Speer^ 

I  have  not  been  able  to  find  any  precedent        The  case  of  the  office  of  the  jndge  promoted 
for  requiring  a  certificate  of  good  behaviour    by  Burder  v.  Speer,  (1  Eccles.  Notes  of  Gases, 
in  a  proceeding  of  this  description.    In  a    39,)  was  a  cause  of  office  promoted  by  Mr. 
proceeding  for  drunkenness,  where  the  party,    John  Burder,  secretary  to  the  Bishop  of 
a  minister  in  holy  orders,  with  a  benefice,    Winchester,  against  the  Reverend  Wilfred 
has  been  suspended,  a  certificate  has  been    Speer,  perpetual  curate  of  Thames  Ditton, 
required,  (Burder  v.  Speer,  1  Ecdes.  Notes    Sorray,  **  for  being  an  habitual  drunkard, 
of  Cases,  63,)  as  a  proof  of  the  conduct  of    and  for  hsviog  been  repeatedly  guilty  of  the 
the  party:  hat  JHeJktY.Haddeqford,  (1  Add.    crime  of  drunkenness,  and  also  for  having 
298,)  was  the  first  instance  of  a  certificate    been  frequently  guilty  of  indecent  conduct, 
being  reqmred  even  in  such  a  case,  and  I    demeanour,  and  language,  in  the  church  of  the 
conwder  that  it  would  be  extremely  difficult    perpetual  curacy,  as  well  in  and  during  the 
to  draw  np  a  certificate  with  reference  to  the    performance  of  divine  offices  and  services  in 
offence  of  chiding  and  brawling,  embodying    the  church  as  before  and  after  the  peifona' 
within  itself  the  requisite  qualifications  to    snoe  of  such  divine  services  and  offices.    The 
enable  Bir.  Langley  to  show  in  what  manner    suit  was  brought  bj  letten  of  request  from 
he  had  conducted  himself  in  this  particular,    the  oomnassary  of  Uie  Bishop  of  Winchester. 
I  can  understand  that,  in  cases  of  immo*        This  case  hivolved  no  subtle  prinotplss.  of 
rality  and  habitual  drunkenness,  a  certificate    Uw,  but  was  merely  a  question  of  evidence, 
may  be  proper,  to  show  that  the  party  has    pig,,  whether  the  defendant  was  guilty  of 
abstained  from  such  conduct;  but  in  a  caae    drunkenness  or  not. 
of  chiding  and  brawling,  I  do  not  see  how        Star  Herbert  Jenmer,  inter  alia,  observed, 
a  certificate  could  be  framed  so  as  to  show    <•  Upon  the  whole  of  the  caae,  I  am  clearly 
that  dm  party  had  not  committed  the  same    of  opinion  tiiat  the  evidoioe  is  sufficient  to 
offence^     And,  independently  of  thia,  the    establish  the  chaiges  made  sgauist  Mr.  Speer; 
punishment  in  this  case  is  prescribed  by  the    that  if  he  is  act  proved  to  have  been,  in  the 
statute,  and  I  do  not  know  that  the  court    strict  sense  of  the  term,  an  haUtsal  drunk- 
is  at  liberty  to  add  to  it  by  requiring  a  certi-    ard,  he  Is  proved  to  bwe  been  frequently 
ficate  of  i^md  behaviour  during  the  time  of    fvilty  of  the  erime  of  drunkenness,  and  it  ia 
suspension.    I  should  have  g^reat  doubt  and    not  necessary  that  every  aitide  sbonld  be 
diffieuky  in  saying  that  the  court  has  the    proved  to  its  full  exteat;  it  is  quite  sufficient 
power  to  rsqube  such  a  certificate,  and  as    if  tiie  eedeBiasrtoal  offBBoe  is  made  oat  dls* 
there  is  no  precedent  for  it,  I  coafine  the    tinctly  by  the  evidence  taken  upon  the  asti- 
sentenoe  to  what  the  law  prescribes,  and  I    des.    I  am  also  deariy  of  opinion,  that  Mr. 
direct  the  suspension  to  be  signified  on  Sun-    Speer  is  ftilly  proved  to  have  been  rendered 
day  next,  the  3rd  of  July.    I  further  am    incqwble,  fiN>m  the  effiwt  of  Uqnor,  of  per- 
bonnd  to  condemn  Mr.  Langky  in  the  costs    forming  the  duty  of  the  parish  diurah  ia  a 
ooeasiooed  by  these  proceedings,  and  I  am    proper  and  seemly  manner,  and  further,  that 
afraid  they  will  fiUl  heavily  upon  him;  but    hebssgoae  theki^of  perfbmiBgitiasn 
the  court  has  no  nesns  of  relieving  him    indecent  and  iareverent  msnner,  sad  that  the 
from  them.     I  endeavoured,  aa  far  as  I    natural  coasequenee  has  been,  the  withdrawal 
could,  to  acquaint  Mr.  Ijmgley  with  the  na-    of  several  of  ^parishionen  from  attsndaace 
tare  of  the  oiienoe  charged  against  him,  and    at  their  parish  eharch;  and  I  tluak  if  eoBse 
to  oonviaee  him  of  the  propriety,  if  he  was    stqis  had  not  beea  taken  to  check  his  pro- 
guilty,  (as  it  has  turned  out  he  was,)  of  ad-    eeediaga,  they  stast  have  led  to  Its  enlin 
mittlng  the  charge,  and  not  rendering  it    desertion.    It  it,  therefore,  doe  to  the  at* 
SKcessary  that  the   articles   should  go  to    tendanls  at  the  c^nrdi,  that  tha  court  should 
proof;    but  Mr.  Langley  saw  fit  to  tske    prononace  a  sentence  that  shall  have  the 
another  course,  and  has  brought  this  expense    effect  of  preventing  the  reeatrenue  of  there 
upon  himself  by  the  manner  in  which  he  has    improper  proceedings  and  eihibitions,  and 
(I  will  Bot  say  defisaded  himself,  but)  ooa-    give  this  geatkmaa  an  opportmrity  to  amend 
ducted  his  own  cause,  wliereby  the  promoter    his  condaot. 

mast  have  incurred  considerable  CKpease.  "  Before  I  proceed  to  pronouace  tliat  sci^ 
If  Mr.  Lsn|^,  after  the  intimatioa  finom  touce,  I  wfll  notice  oertaia  interrogatoriea 
the  court,  hiMi,  on  the  admission  of  the  arti-  (upon  whidi  the  eenrt  has  been  cill^  upon 
des,  given  an  affirmative  issue,  the  espenre  to  pronounce  its  opinion)  administered  to 
would  have  been  sMg^t,  and  the  suspension  some  of  the  witnesses  enmined  upon  the 
madi  leas  than  mast  now  be  imposed  for  the  articles.  The  ob^  with  wiidi  I  refisr  to 
sake  of  example,  for  the  ooadnot  puTsued  there  inteirogetories  is  to  point  out  the  im- 
by  Mr.Langley  haa  indaoed  the  court  to  aieke  propriety  of  innmting  to  witnessw  of  hi|^y 
the  oaspeasion  continue  for  a  longer  period,  respectable  charonter  the  chargre  to  which  I 
^I  pronounce  tiiat  Mr.  Lsogiey  has  in-  hare  advoted,  namely,  of  aetmg  item  Bia> 
eurred  suspension  for  eight  calendar  montiis  lice  and  private  rerenge,  and  of  entsiing  into 
Horn.  iSut  day  (indnding  the  day)  when  the  a  oonspirscy  against  this  geatleman,  and  at- 
nfntffnoe  is  notified;  I  monish  him  to  ahstsm  tempting  to  support  such  procWBding  by  evi- 
from  such  oondact  ia  future,  aad  I  eooderen  denoe  whidi  is  fidre;  in  fact,  of  having  brongbt 
in  the  eoats."  fonsaid  there  unfounded  accnretjoae  t»  aa- 
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Stat.  3  &  4       pene  Us  diaracter.    Now,  I  repett,  that  ■  iag  ooelni  fleteratiMnlkatvlMkithMfaB 

Vict.  c.  86.       more  improbable  oMe  of  oonspincycaii  hardly  aoenatomed  to  p«H  m  eum  oftUidae^ 

be  imagined.     I  am  not  prepared  to  My,  thai  tion.     I  hsre  considered  whsthv  ttne  a 

it  is  not  open  to  a  party,  if  he  ohooae,  to  im-  anything  from  idueh  the  eoait  «■  affas 

pat6  malice,  enSd  reaebtment,  and  ^vite,  to  that  thia  gentleman  has  abomafiyBftoai 

indiTidaals  by  whom  he  suggests  that  he  is  of  contrition;  lnil,iuBftntBBalely,IsBb«aii 

persecuted.    I  have  great  di^nUty  in  saying  to  aay  that  the  drenmstanossilMvaBgnai 

that  the  court  ought  to  prasoribe  any  rale  by  of  mitigation^    From  ***g«™"g  to  mi  kt 

which  counsd  slioald  be  governed  in  settling  has  deided  the  eiiaiiges;  and  it  ii  isaaHA 

interrogatories,  upon  soch  soggesdons  from  that  they  arc  fonnded  in  msMse,  mi  thii  fai 

their  cHents,  fortified  by  their  strong  asssve-  tiure  k  nothing  of  wfaieh  hshM  li 

rations  of  innooenoe.    I  feel  great  diffionlty  as  no  lanlt  haa  beett  ooasmitkBd  bf  i 

^          in  saying  what  is  the  coone  «rhiah  shonld  be  is  nothing  for  which  he  is  to 

pm^ued,  as  the  conit  cannot  Icbow  whatiha  tioii.    I  am  boond,  therefore,  b| 

individual  drcnmstanoes  of  the  esse  may  be,  that  sentence  wUeh  the  ooari  hss  bess  is  ill 

and  it  most,  I  am  afraid,  be  left,in  each  case,  hatiit  of  doiog  in  esses  of  thb  Wu^  mAi 

to  the  discretion  of  oonnsel-^that  discratioii  sentence  as  inll  give  die  party  uppsitiiiiii^ 

wiiich  they  are  bound  to  exercise  for  the  ad*  amendment, — nmnely,  semfwina  for  im 

vantage  of  thrir  client,  as  well  as  withrespeot  yean.    The  party  iriO  theiibw htmtfoM 

to  the  general  interests  of  society.    I  mnst  offidatty  and  beneficially  for  thraByiaa.iii 

leaTC  it  to  the  good  taste  end  discretioB  of  as  is  tlie  mal  eowae,  «ilil  ha  pradMS  i 

ooonsel  in  what  cases  they  will  be  justified  certificate,  finom  three  bepeficsd  ihiy. 

in  imputing  to  witnesses  improper  motives  that  be  has  besn  of  good  ecmdastdaagcbtf 

towards  individnals.     This  eonrt  haa  Aot  time;  and,  as  a  necessaiy  eanas^aoHe,  I  m 

the  means  of  stopping  counsel  in  adminis*  under  the  necessity  of  rondsmniwi  hm  ■ 

liring  interrogatories,  as  in  a  court  of  law,  the  oosts  inclined  in  theae  pnessim^" 

where  questions  are   put   eied   eoee,   aa4  n^^^^s  «/- «  j^n^^i  A-  iv«.if»« 

where  probable  proof  of  a  oonspltaey    if  Prtc^dent  qf  a  Judpme^  for  Dnmkmm 

it  exist,  may  be  obtained  at  the  moment.  *^  I^ewantu. 

I  can  only  say,  that  I  disapprove  of  the  Tim  fottowing  is  a  prr co^snt  ef  a  j>%i— 

nature  of  the  interrogatories  in  this  case,  for  drvafcenness  and  lewdness  [er  reM.  <h 

because  I  see  that  they  sro  without  a  shadow  jBir^  ^liaceln] : 

of  foundation  in  feet.    Whet  can  I  say,  but  <*  In  the  name  of  God,  Aasei.    Ws,Ma» 

that  counsel  should  not  lend  themselves  to  by  divine  permissioa  Bishop  of  lasik 

attacks  upon  witnesses,  by  means  of  intenro*  having  parsnant  to  the  pwiiisieni  dmtA 

gatories  which  impute  improper  motives  to  of  parliament  passed  in  the  tiiird  sad  fan^ 

them,  of  which  there  is  no  proofs    I  can  only  years  of  the  reign  of  her  pressst 

express  my  disapprobstion  of  such  interroga*  Queen  Victoria,  intituled,  'An  Act 

tbries  when  they  are  brought  to  my  notice,  enforeiog  Chnreh  Diaapline,'  ef 

and  lirom  the  focts  before  me,  I  have  seen  mere  motion  appointed  eertsin  cosHmiBs* 

in  this  case,  with  great  regret,  that,  from  era  for  tho  purpose  of  inakhig  iaqaay  «  ^ 

assurances  given  to  counsel  of  innocence  of  the  gronnds  of  oertain  acandal  sni  «nl  ^ 

the  chaiges  imputed  to  their  cUentr-for  they  port  existing  concerning  the  Bef  uiddA 

must  have  beoi  grounded  vBpatu  those  nn»  within  ow 

fbvnded  assurances,  snd  upon  statementa  that  dietioo,  for  having  ofienied 

tfaero  were  grounds  for  imputing  the  chsiges  ecckisisatipal,  by  havmgi 

lo  spite  and  mahoe-^tiie  counsel  have  been  of  tftnmjitunsai  and 

induced  to  sign  these  interrogatories.    1  can-  the                       day  of 

net  lay  down  any  nde;  I  can  only  express  at                    was  in  a 

my  hope  that  counsel  vdU  govern  themaelves  and  in  the  company  of  a 

by  what  they  consider  right,  for  I  can  assure  and  also  that  on  the 

counsel  on  both  sides,  tl^  they  can  ptoduoe  at                 he 

no  other  effeet  upon  my  mind  than  a  pngu»  in  a  state  of  intoricatiop;  and  else  Ihrt  • 

dice  sgainst  the  person  by  iriiom  these  inter*  the                 day  of                  st 

rogatories  are  administered,  provided  they  do  Im  waa  in  a  brothel  house  there;  ssd  li* 

not  show  that  the  perroua  to  iriiom  they  are  that  on  the                      day  of 

addressed  liare  been  aetaated  by  improper  in  the  year  of  our  Lord 

motives.    Whenever  a  case  is  made  todepend  hundred  and                     ha  waa 

upon  eharges  of  conspiracy,  pojury,  and  winle  performing  divine 

subornation  of  perjury,  against  a  number  of  ehnrch  of 

individuals,  whether  in  lUgh  or  low  life,  it  having  leoeised  Ihe  report  of 

always  creates  a  suspkrion  in  the  mind  of  the  the  said  conuniaiionars.  Chat 

court,  that  that  case  has  do  substance  or  quiiy  made  acooiding  to  the 

foundation.    I  can  say  no  more  upon  tide  tibe  statnte,  they  are  maaiaBsasIf  ef  ^ 

subject,  than  to  express  a  hope  that  coonael  nimi  that  thare  are  iiiiliaint  pr»jM^ 

frill  abstsin,  as  for  as  they  possibly  can,  from  grounds  for  insfitnting  Audhv  psoosato^ 

putting  interrogatories  which  ia  snbstanee  or  agshist  the  aaid                         sad  h^"( 

language  they  may  consider  as  cenveying  asoeived  the  nnnssnt  in  vriliag  of  At 

impuutions  upon  individusls,  in  whatever  to  our 

aituation  those  individuals  may  be.  farthsK  proceedssg, 

**  With  respect  to  tiw  sentence,  Ihave«B«  case  as  we  shall  thmh  fit* 

deavoured  to  find,  if  possible,  aay  cireumr  selves  carefoUy 

stanceavrhicbasightjuilii^Checoartinpase-  depoiitioaa  of  the 
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wud  nmaAmkHkBKtf  m  do  huflbj  pwaiwpfla»  on  Mv.  Head  to  tniwer  to  oertaiii  aiticlflfi   Sxi^T^  3  &  4   - 

deduvt  and  adjudge,  that  tha  diaiges  broo^t  haada*  poaitiima,  or  inlerrogatoriaa  to  be  ad*   Y icy*  c.  8$.    ' 

agaiiBt  tlia  aa&d  of  drankeuneaa  mioiatared  to  bdm  tooching  and  oonoenuof 

and  leirdiieM  ara  proved,  and  tfaaa  be  be  ana*  bia  toara  baaltb,  and  tba  lawliil  correction 

pendad  te  tta  apaoe  of  fironB  per-  andrefonnationof  biimannaraandezoesaoa; 

(bnnbi;  any  aervioea  of  tbe  cbnrch  within  and  mora  aapaciaUy  for  hanng  offnded  a<* 

our  diooew,  and  fipom  all  prafiti  of  the  aaid  gaanat  tbe  lairt>  statutaa,  oooititationa,  and 

beoefiea  of  and  from  taking  canona  eodasiaatioal  of  the  reahn,  by  baviog 

aoid  reoaliiBg  the  frnita,  titbea»  renta,  and  written  and  pnbUabed,  or  Gamed  to  be  pnb« 

ochor  eccteahetieal  dnei  and  enobnuenta  liabed,  in  a  oartain  newspaper  called  "  Tbe 

wfaataaarer  belonging  thereto  (audi  saspen*-  Weafeem  Tioue/'  a  letter,  entitled  "A  View 

sion  to  eommenee  from  tbe  poblication  of  of  the  Dnplioity  of  tbe  present  Syatam  of 

tfaflia  preaenta),  and  we  aooofdingly  do  aaa-  Epiioopal  Miniahralion,  in  a  Letter  addreiied 

pend  the  aaid  and  do  condemn  to  tihe  Pariibaonen  of  Feniton,  Devon,  ooca* 

him  in  tbe  eoita  of  tbeae  pvoeeedinga;  and  aoned  by  the  Biibop  of  Eieter'a  Circoiar  on 

do  fivtber  prommnoe  and  do  deciea,  that  Confirmation,  by  Hftiry  £nkine  Head,  A.M. 

nt  the  azpiralkm  of  the  mid  tbe  laid  Bector  of  Faniton,  Devon;"  in  which  letter 

aball  exhibit  to  and  leave  witii  it  waa  openly  affirmed  and  maintained,  that 

na  a  oerCifieato  mder  the  haada  of  three  the  Catechiwn  and  the  Order  of  Confirmation, 

deigyman,  of  bla  good  bebavionr  and  morale  in  the  Book  of  Common  Firayer,  contained 

dnrhig  tba  time  of  bia  and  aoapeneion,  and  erroaeova  and  atruige  doctrine;  and  where- 

the  aaid  oartifieate  be  approved  of  by  na  be*  m  waa  alao  openly  affirmed  and  maintained 

lore  raeb  anapawdon  bo  relaxed:  and  we  do  other  pontiona  in  derogation  and  depraving 

alio  decree  aaaqneatratioDof  all  and  amgidar  of  tbe  aaid  Book  of  <^mmon  Prayert  oon- 

the  profili,  tkhei,  rents,  mid  other  eoale*  trary  to  the  aaid  lawa,  atatntea,  oonatitotiona, 

aiaatical  doea  and  emolnmento  vdialaoorer  of  and  canona  ecdeaiaatiGal  of  the  realm,  and 

tbe  said  benefice,  to  iaaoe  in  the  accnatomed  against  tbe  peace  and  unity  of  tbe  church, 
form,  under  seal  of  oar  episcopal  court;        The  letter  upon  wbidi  tbe  foregoing  arti- 

and  we  do  direct  and  enjoin  the  diurchwar-  dea  were  founded  contained,  among  others^ 

dena  of  the  parish  of  aforesaid,  the  following  peasages : 

jofaitly  and  aeverally,  to  pubbah  there  pre-        '*T1]o  only  plea  wbidi  can  shield  our  pre* 

aoito  by  affixing  or  causing  to  be  affixed  a.  latoi  tnm  the  charge  of  intentional  dupli- 

trae  copy  thereof  (the  said  ordinal  aentence  dty,  ia,  that  they  really  are  not  aware  of 

being  fiirat  abown  to  them  or  aome  of  them)  tbe  unaoriptnnJneM  and  miadiievouanesa  of 

Tn  the  priae^  door  of  the  pariah  church  thore  dogmaa,  with  which  tb^  iacumbec       ^ 

afoweaid,  and  that  tbe  aaid  tfaemadvea  and  ua.    Ignorance  of  Scripture 

copies  of  tbe  aaid  aentence  remain  ao  affixed  ia  that,  whidi  is  to  be  attributed  to  their 

upon  three  eevenl  Sundaya  next  following  lordabipa  on  a  principle  of  mere  cbari^. 

the  date  of  there  preaento,  and  be  then  depo-  Henee  tfaor  unraadineaa  to  do  that  wbidi 

atted  in  the  pariah  cheat,  or  cheete  belonging  they  pramiw  to  be  ready  to  do;  hence  their       i 

to  tlw  aaid  benefice  or  parish:  and  we  do  nnwiUingnesa  to  reform,  or,  (at  least  so  far       i 

farther  direct,  that  there  preaento  shall  bo  w  their  own  miniatrationa  are  ooncemed,)  to 

exhibited  to  die  said  and  that  rectify  or  avoid  the  serioua  error  which  the 

a  trae  copy  of  the  aame  be  left  with  him,  confinaation  aewiee  contains.    Hence  tfaeir 

aaid  that  tbe  said  original,  with  all  odier  rscldesa,  rutiiless,  and  ineonaateni  moom- 

pffooeedings  rdating  thereto,  be  deposited  ia  mendations,  to  tim  pnblio  and  to  tbe  dargyy       t^ 

the  regiatry  of  our  episcopal  court  aforesaid,  of  doctrine  wliich  ia  caroneoua,  strange,  and       ^ 

Given  under  our  hand  and  episcopal  aeal  tba  contrary  to  Qod*a  word.    Hie  episcopal  dr* 

day  of  in  tbe  ealar,  which  I  have  now  received,  ia  a  clear 

year  of  oar  Lord  one  thoaaand  eight  hua*  apedmen  of  a  syatem  of  duplid^  by  which 

dmd  and  and  in  the  tfaeir  lordabipa,  tim  bisbopa,  have  long  been 

year  of  our  tranalation."  deceived,  and  are  now  petbapa  more  extea^ 

aively  than  ever  deceivii^  the  public." 
VIII.  DapRATiNG  OF  TH«  BooK  OF  CoM-        "As  reformation  in  tbia  Nspaot  is  not 

MOK  PRATBR.  bopdem,  and  aa  I  aiao  am  pledged,  by  my 

ordination  vowa,  re  a  nunaater  of  tbe  church 

ysH^^awai  nf  Sir  Herbert  Jemeer  Fnei  ta  ©f  £i«iand,  to  baniah  and  drive  away  aU 

Sanders  v.  Head.  erroneoua  doctrine,  I  do  hereby  decline  and 

Hie  office  of  the  judge  promoted  by  8m^  refiue  to  give  any  countenance  whatever  to 

derh  V.  Head,  (3  Curt.  570,)  waa  a  proceed-  tbe  ofBre  of  confismation,  aa  it  ia  now  used 

ing^  by  articire  against  the  Reverend  Henry  by  tfaeir  lordsbipe,  the  bisbopa;  and,  inatead 

Efwkine  Head,  a  clerk  in  holy  ordera  of  the  of  rerxwaBsending,  in  complisnoe  with  tba 

anitied  cbnrch  of  England  and  Ireland,  ree-  epiaoopal  dreular,  tbe  perusal  and  re*perasel 

tor  of  the  rectory  and  pariah  church  of  Feni-  of  that  aarrioe  to  the  young  persona  of  tbia 

tcm,  in  the  county  of  Devon,  in  the  diooew  parish,  I  warn  tliam  all,  young,  old,  and 

of  Exeter,  and  in  Uie  provinee  of  Canter-  adddle  aged,  to  beware,  in  Uie  name  of  God, 

bury.     lUa  proceeding  waa  commeneed  in  of  the  erroneoua  and  strange  doctrine  wliiok 

the  ooiirt  of  Archea,  in  virtue  of  letters  of  it  eontaina." 

reqtieat  firom  the  Bishop  lA  Exeter,  which        ''It  will  be  aaid,  tbet  fiar  tfaia,  I  deaervo 

had  been  prewnted  under  Stet.  S  &  4  Viet,  to  be  turned  out  of  tbe  drareb;  are  all  der- 

c.  B6.     Ota  there  letters  bdng  preeented  and  gymen  then  to  be  turned  out  of  the  minia- 

aoeepted,  a  deem  iasued  firom  the  Archea  try  who  diesent  Ikom  certain  pointa  in  the 

oofutontbeHtiiof  November,  1841,  callbig  PiayerBook?    In  Ifaia  case,  every  body 
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Stat.  3*4      be  tahied  out  of  Aft  mftrittry,  trnd  flitt  dijpnnd.of  bb  aiid  Mdouitkil  Inici 

Vict.  <J.8fi.  '     itobody  wffl  remabi  in  tlic  mhrirtry;  tliew  and  promotioa;  1  bne  ain  referred  to  tw 

me  the  works  of  anr  ebwebmaii  withia  tii6  36th  Cnoo,  rdatiiig  to  the  sabKnptMK  to 

Ittt  four  centoriee,  and  I  will  uadertdw  to  bo  made  bf  «ub  aa  «o  to  be  ai^  ». 

convict  Mm  of  iiioonaiateii<7  wHh  the  I¥ayOr  ntrten.     Thto  k  ahMtalilf  BMiaan  to  !■ 

Book.    Iti«afkct,thakth6rftiaiioWahopof  deoa  bj  Ofory  cindidale  far  h^  ankn. 

dergymaii  in  England,  hi  Ireiaiid/or  in  the  to  tabaerfbe  bafofo  ho  on  be  adond 

colonics,  who  does  not  sin  BgdMtthofriqFor  faito  tho  mtalsliy,  or  obhun  pwwiPB  d  i 

Book  in  one  point  or  another.    It  h  abo  a  llvhig. 

fkct  that  the  Prayer  Book  shis  agafaiit  itself;        "I  therrfaw  dink  Mr,  Heaihssianfid 

some  parts  of  it  are  at  variance  with  other  Ae  extreaaa  aentattee of  tUsaaart,  laA  tki 

parts;  the  fonith,  sixth,  eighth,  and  thirty*  Ihe  court  wonid  be  jsurtifiad  kpOBo«acBi 

sixth  canons  are  repugnant  to  the  dwt  and  against  him  a  aentonaa  of  de^rmtm.  U 

third  ordination  tows.    Some  of  the  dogmaa  Mr.  Head  eoald  not  have  obtaasd  piM» 

in  the  Catediism,  Confinnadon  and  Bap-  sion  of  bis  liviBg,  wilbool  s— itisy  or  wa. 

tismal  Services,  are  utterly  inconsistent  with  aenting  to  the  use  of  al  tUap  caMBud  a 

the    doctrines  contained   in   the  eleventh,  the  Book  of  Coounoa  P^ayv,  ht  cuaa 

twelfth,  thirteenth,   and  seventeenth  Arti-  complahi  if,  by  thaaentflBoarf  thb  ooon-k 

c\ea,"  it  placed  bi  precisely  tbe  asaa  sitaitM  ■ 

Sir  Herbert  Jenner  Vtut,  \a  giving  judg.  if  be  had  not,  within  two  Bcoda,  e(mi»n»4 

mcnt,  stated,  "  ....  It  is  no  part  of  tiie  to  the  provisloBS  of  the  sMoto,  ssd  «  a 

province  of  this  court  to  determine,  whether  had  not  done  ao,  be  woadd,  ifrnfutt,  bw 

the  Book  of  Common  Prayer  does  contain  been  deprived;  itwoahi  nat,  thwefaw.  ■•  I 

erroneous  doctrine;  it  is  sufficient  for  this  have  before  said,  be  a  vwy  hank  wtrm 

court  that  itis  the  book  which  is  to  be  used  of  the  powor  of  the  ooait  to  iiapow  tsa 

by  the  clergy  as  prescribed  by  the  law  of  penalty  oa  Mr.  Head,  to  which  ke  ra^ 

the  land :   the  question  is,  are  the  words  ble,  if  be  had  not  BMda  tba  dtthxUM  d 

used  in  Mr.  Head's  letter  derogatory  and  in  conformity,  according  to  the  rtatntt.   Ta 

depravation  of  that  book?"  ....  Caudrep'»  court,  however,  is  not  disposed  to  go  ts  tae 

case,  (5  Co.  1,)  "is  a  duwt  and  positive  full  extent  of  its  power;  not  from  mriri; 

recognition  of  the  power  of  the  ecdesias-  that  exists  fai  extenuation  of  Mr.  H.«  • 

tical  court  to  punish,  by  ecclesiastical  cen-  offence,  for  nothing  can  be  more  ofewt 

Bures,  or  by  deprivation,  any  person  ofi^snding  than  the  way  bi  which  he  baa  arprwiKl  t»» 

against  the  unity  of  the  church.     There  is,  self  in  his  letter;  but  the  ataiafie  «f  EfcnMi 

as  has  been  shown,  in  the  act  of  Elisabeth,  makes  a  differeaee  betwen  a  ftfst  and  Kvoai 

a  direct  recognition  or  preservation  of  the  offence;  by  it,  *any  penoa  preachinr.  «- 

power  of  the  ecclesiastical  court;   and,  by  daring,  or  tpeakinf  agaimt  the  prew-W 

the  subsequent  act  of  the  13th  &  14tb  Car.  rites  and  aoleaanities,  ia  lftable>  for  tfcf  «c< 

2,  there  is  also  a  regular  recognition  of  the  offence,  to  forfeit  tor  one  year  the  jin^u  d 

power   and  authority  of  the  eccleciastxcal  all  his  eoelesiaatioal  beaaAoes,  and  >1»^ 

court,  for  the  preservation  of  the  peaoe,  aad  imprisoned  for  au  BMiatbs;  tor  s  vtrd 

unity  of  the  choich.  oibnce,  he  is  to  lose  or  be  dsprivsd  ip»ojrH 

**  Can  the  court,  then,  for  one  aioment,  Of  all  spiritual  promotioaa,  and  to  he  i»;fl- 

doubt  that  Mr.  Head  is  within  the  jurisdic-  eoned   during    Kfe.*      It  arems,  thttrfc*-. 

tion  of  this  court,  and  amenable  to  his  dio-  fliat,  although  it  was  ooasidered,  st  th^  t«t 

cesan  for  disobedience  to  his  ordination  vow,  the  statute  was  passed,  Chat  the  offimor  «««fi 

as  also,  that  he  is  punishable  for  such  dis-  not  bear  araeh  eztenoation,  still  Ihst  a  ni 

obedience  by  ecclesiastical  censures;  can  the  right  and  proper  that  the  sCatatt  ik  I's 

power  of  the  court  to  suspend  Mr.  Head ba  make  a  distinction  betwaan  peraoBi  ^^ 

doubted  ?    I  have  no  doubt  whatever,  either  of  one  oihnce,  aad  guilty  of  the  hke  <*« 

as  to  the  jurisdiction  of  this  court,  or  that  a  second  time.     I  think,  thcrefbrr .  tto*  ^ 

Mr.  Head  hsa  brought  himself  within  tiie  justice  of  the  case  may  be  aatisAed  bv  m- 

jurisdiction :  indeed,  I  feel  no  doubt  that  Mr.  pending  Mr.  Head  firom  his  fivtag .  twi  fr^J" 

Head  is  cleariy  within  the  prorisions  of  the  the  emoluments  of  it,  for  three  ▼«r».    v 

statute  of  Elizabeth;  but,  under  the  general  will  be  borne  in  mind,  that  Mr.  Hf»i  »" 

ecclesiastical  law,  Mr.  Head  is  punishable  be  proceeded  agamat  for  a  second  ofrwr.  s 

for  publishing  this  letter,  of  which  he  openly  be  shall,  during  the  term  of  his  wfi^a^^ 

avows  himself  the  author.  publish  tiie  like  doctrines. 

•*  1  therefore  have  no  hesitation  fa  pro-        **I  am,  therefore,  of  opinSea  to  pr««vt 

Roundng  the  articles  proved ;  the  remaining  tiie  articles  given  in  to  be  fully  ftn/^rd,  e^ 

question  is,   what  is  the    punishment  the  to  decree  that  Mr.  Head,  for  the  of*t*r  tv 

court  shall  pronounce  against  Mr.  Head,  a  has  committed,  bo  anspended  fro«  k»  *'♦' 

minister  in   holy  orders,   and  a  beneficed  andminiatration.for  tiie  term  of  thrw  <^'*- 

clergyman?    Now,  I  have  referred  to  one  and  that  ha  be  ooadcaaned  in  the  ai4i  ''^ 

part  of  the  statute  of  Charles  2  (sect  6),  suit;  with  an  adasoaitioa  ta  him  •»  »>-* 

by  which  Mr.  Head,  when  he  took  posses-  from  such  eoadaol  ia  falara. 
sion  of  his  living,  must,  within  two  months,        "  I  think  tiia  eoort  weald  haw  ke«  t-.** 


have  read  the  morning  and  evening  prayere,  justified  in  going  to  the  folkst  ft**"^  •• 

appointed  to  be  read  by,  and  according  to,  punishment,  looldng  to  the  baguace  ir  v""^ 

the   said   Book  of   Common   Prayer,  and  Mr.  Head  baa  eipfOMsd  bn  opiaicc*  o  u 

openljr  and  publicly  declared  his  unfeigned  letter." 
assent  and  consent  to  the  use  of  sll  things 
therein  contained;  or,  ipso  facto,  have  hern 
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IX.     OBSYftTANCI    OK    NoH-OBBimtTAIfCB  'f^  **"  •^  ?'"*°^  ^''"■?*^  •J  f^    2T^^*  '   o/ 

or  CBtr&cH  Orricvs  wmra  of  oar  omtqIi,  oj  a  dma  oi  Mia^   Viorr.  6.  oo.- 

ttw^bb  too  csnIU  flboat  tbe  cstaraali  of 

in  OMnqMBM  of  tfao  cMiftoliag  OfinioM  Mli^taaw    Jf  wa  are  not  to  fo  ^vyonrf  her 

wiriA  €«Mt  mqiwtiiig  tha  ohicnwaioe  or  aon»  ritaal,  at  leart  «§  oagbt  not  to>Si<2  «Aar/ of 

liiiaia  iimw  af  clmrek  affioM,  iniainnd  by  tha  it;  nor  to  aoaka  Jbar  public  Mrrioat  lot  fra- 

ralaiet  it  has  boMi  datmad  aipedioit  to  pob-  yignt,  nornwaa  aatodand  incapreiiiTa,  thm 

Mahaitiaalafroaiaahaifaby  tba  JBiihop  of  ibaiataidathaBitobe,    LiMyingtbiSylam 

liondon  to  the  dngy  of  tba  diocBM  of  JUoB*  Botlioldiiigaayatvlangiiage.    Inmychaife 

doBv  atttttvifitatioainOotobflr,  1842$  the  to  the  atasy  «f  the  diooeie  of  Chester,  in 

JodgiMnt  of  the  Bishop  of  EMteribraH^W.  1825,  I  ased  these  words:  <A  strict  and 

i€r  BimU  (Ckrk)t  a  latter  fross  tbs  Bishop  pnactaal  oonlbmuty  with  the  litnrgy  and 

of  Eaefear  to  a  portion  of  the  inhabitants  oif  Artiolas  of  our  chnreh  is  adnty,  to  which  we 

glalMiwiHii  in  reply  to  a  aMmorial  sddrsssad  have  boaad  ouiaalses  by  a  soJamn  promiie, 

by  them  to  his  lord^p;  a  pastersl  latter  and  which,  while  we  oontinne  in  its  ministry, 

Annn  the  Bishop  of  Easter  to  the  elargy  of  we  mast  scropaloasly  InlfiL    Confimm^  to 

tiie  dJoeeie  of  ftetsr ;  the  cfaai)|a  of  the  the  litargy  implies,  of  eooiae,  sn  essot  ob* 

Biahop  of  Worcestsr,  ddiTared  to  the  osndi^  sarfanoe  ii  the  rafarie.    We  are  no  man  at 

dntss  far  ordinarinn  at  their  finsi  aTamins»>  liberty  to  vary  tiie  mode  of  performing  any 

tion,  Deoeodber  21, 1844;  a  letter  from  the  psrtof  pablicwoiafaip,  tbanwaaPB,toprBsdi 

Bisiwp  of  fimev  to  the  Editor,  eommsntinf  docteincsat  varisnoewidi  the  Articles  of  reU- 

aa  the  charge  of  Hie  Bishop  of  WoroeiCar;  gion.    If  there  be  any  direstion  for  the  pab« 

froas  a  ehsige  by  the  Bishop  of  lie  servioe  of  the  ahweh,  with  which  a  der- 

aad  Bristol,  to  the  dsfgy  of  his  gyman  osnnot  consdentiottsly  comply,  he  is 

at  his  lordship's  visitation,  in  A;«gast  at  liberty  to  withdraw  from  her  ministry; 

fiaptombsr,  1844 1  which  will  tsnd  to  bnt  not  to  violate  the  salenm  compact  whioh 

allnstnto  tha  principal  points  of  aontrorersy.  ha  has  aMda  with  her.' 

»  M,  •     ^.    •.*  >        «        "  An  hffnffst  fidfmTffar  to  carrr  out  the 

BxiraetM  Jrom  a  Oarge  iy  the  Buhop  qf  ^^j^,^,.  intentions,  in  every  psrt  of  pnbUe 

Ltmdon  to  the  Clergy  qf  the  Dtoeeee  qf  ^n^^tap,  oo|ditiiot  to  be  aSniatiaed  aa 

JUndon,  ai  the  Vmtatton,  m  October,  popirfC  or \3p«stitioas.    If  TbTiSognlsr* 

^  -  ^*  it  IS  sndi  a  siagnlarity  as  sfaovld  be  cared* 

"  I  now  preasad  to  ifttu  sosaaobservstions  not  by  oaa  panon's  dssistihg  from  it,  bat 

upon  tha  daty  of  aoaqdying  with  the  cAareA't  by  mU  tsking  it  iqp.    When  I  have  been 

dwwHiom  m  the  arls^rsMon  qf  eUvme  mr*  asked,  whether  I  appraved  of  certain  changea 

wim.    Onr  proper  rules  an  this  respect  am  in  tbe  mode  of  celebrating  divine  ssrviee, 

tba  mbne  and  canons,  as  tha  artiolea  aia,  which  wen  spoken   of  ss  novelties,  bat 

villi  regard  to  doctrine;  and  we  an  bound  to  which  were  in  ftat  nothing  mora  then  a 

ubaaiHi  tha  rale  in  the  one  esse,  as  in  the  vstam  to  the  snciently  eetsUished  order  of 

0thar,  although  it  amst  ba  acknowledged,  tha  church,  my  snswer  hss  been,  ht  from 

that  a  depertuia  from  the  truth  is  mora  iiqu*  questioning  the  right  of  the  ddgy  to  oh- 

ffiona  in  its  nnnesqnsnoaei  than  a  deviation  serve  the  rnbrie  in  every  particular,  I  know 

Cfoan  tha  prescribed  ritaaL    Now  it  is  impoa«  it  to  ba  their  Ally;  and  ^  only  doubt  ia, 

■iUa  to  do^,  that  a  great  dcgraa  of  laxity  has  how  frr  aee  tse  juatified  in  not  e^foremg 

crept  ofver  na  in  this  matter;  and  we  an  snch  observance  in  every  instsnce? 
nmeh  indebted  to  these  lesrned  and  picas        "  It  may,  indeed,  caU  for  the  axersiss  of  a 

aaan,  who  have  forcibly  racsUedour  atlantion  sound  dteoatioo,  in  oertain  esses,  ss  to  tha 

to  a  brsneh  of  daty,  too  long  impeifoetly  time  and  mode  of  bringing  about  an  antin 

performed.    In  eome  instencee,  indeed,  they  coaformity  of  your  practice,  in  this  respect, 

hava  gone  beyond  the  line  of  duty  and  ot  with  the  letter  of  tbe  kw;  bat  I  csnnot,  aa 

pmdence,  in  reoonunending,  or  praetifling,  it  appean  to  me^  consistently  with  my  duty, 

oenmoniee  end  forms,  not  antborised  if  intsrpoee  any  obstaelas,  nor  offv  ony  ofajiee- 

tfaeir  own  church;  and  in  ascribing  to  othen  tion  to  its  being  dona.     I  wish  thie  obaerva* 

an  importenoe  which  doee  not  properly  ba-  tion  to  be  understood,  »m  ^plicsble,  not  only 

long  to  them;  but  thera  can  be  no  doabt  of  to  tha  adnunistrstion  of  pnUio  baptism  at  the 

their  having  mainly  contributed  to  tha  pro*  tiflBepreecribed  by  tha  rubiie;  to  tiM  reading 

grcae,  whidi  hsa  been  made  during  the  last  of  the  of  ertory  sentences,  and  the  prayer  for 

few  yean,  towards  a  foil  and  exact  observ*  the  church  aulitsnt;  but  to  the  observance 

anoe  of  the  chnrch's  rubrical  igjunctione,  as  of  tha  d^s,  which  the  church  appoints  to  be 

vrall  as  to  a  better  andentsnding  of  the  foon-  kept  holy.    I  desire  mora  particularly  to  call 

datiosM  and  proportions  of  her  polity,  and  your  attention  to  the  daty  incumbent  upon 

tha  natan  anld  value  of  her  discipline.    We  you,  of  celebrating  divine  aervice  upon  eech 

onght  not  to  overlook  the  real  ^Md,  which  of  the  days,  on  which  we  commamcnto  tha 

tii^  have  effeoted  in  one  direction,  while  leading  events  in  the  history  of  our  bleeaed 

ere  contemplate  with  apprehension  the  evil.  Lord;  not  only  bis  nativity,  crucifixion,  and 

which  it  ia  tobe  feared  they  have  wrought  ni  raeunection;  buthis  dreumcision,  his  msni- 

aaother.  fostation  to  the  gentiles,  and  his  glorious 

'*Aary  rfsfyyaiaa  if  hnmd^  kg  /Ac  jilatn-  ascension.    It  is  my  WMh,  that  in  obedience 

saf  MigmtiomM^dtag,  to  oUgthe  dirtdumt  to  the  church's  directkms,  yau  sboukl  cela- 

qf  ike  rubrie.    For  conforming  to  them,  in  brste  pablic  worship  on  all  the  snnivcrsariea 

every  particular,  be  neede  no  other  enthority  of  thMC  avente;  on  every  day  in  Pmeion 

than  that  of  the  rubric  iteelf.    We  onght  not  week,  apon  tbe  Mondaya  and  Tueedaya  after 

to  be  deterred  from  a  ecrupulous  obstfvanca  Sastsr  day  and  Whitsanday,  and  apon  Af h 
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Stat.  3&4       Wedneiday.    By  fpedffing  time  putieitbur  pnyen;  for  thdr  preKMBk  liWi 

VipT.  c.  86        days  I  do  not  mom  to  infmaatei  that  the  fort  to  ««»  and  an  advant^c  to 

other  festhils  and  the  fiuts  of  onr  chmdiara  but  their  aheence  does  not  kiador  tk 

not  alio  to  be  duly  kept;  bat  if  any  diatine*  oeaa,  nor  ihonld  it  ohetrvet  tha[ 

tion  is  made^  tfaoae  observanoes,  which  are  of  onr  pmyera.'*^'  liCt  o«r  »mpi0lim  kt 

appointed  in  honour  of  our  bleaied  Lord  greater  amall,  it  ia  cnr  datyla  raAthar 

himaelf,  and  the  solemn  conunenoement  of  prayers  daily*' 

onr  great  penitential  fut,  are  entitied  to  pe*        '*  In  any  priaaaty  ihsigi  to  the  deqQ  4 

onliar  respect.    Hie  reason  which  ia  com-  thia  diooese,  in  spesidng  of  aatai,  i  e^ 

monly  assigned  for  the  non-observanoe  of  pvsaseda  wish  that  the  eKpsnaflnfcjbssUk 

some  of  these  holy  days,  namely,  that  the  tried,  not  on  Wedncadays  or  FkMhfs  mki, 

people  will  not  go  to  church  even  if  we  oeie-  on  which  days  the  litany  migH  ilill  kc  md 

brate  divine  senrioe,  I  consider  not  to  be  of  at  eleven  o'clock,  bnt  oa  eftcy  iaf  ^UKfL 

such  weight  as  to  preponderate  against  the  Sunday,  i^reeab^  to  thepnelisaeCtk«dy 

plain  requirements  of  the  law.    Tlie  people'a  oliuidi  ai^  of  onr  own  in  its  bsttar  ^fiL 

neglect  in  this  particular,  which  began  in  an  In  ezpnsaing  that  wiab,  I  hsd ia  vinik 

age  when  tlie  ohurch's  discipline  was  sadly  parish   chnroliea  in    tovna;  and  ehtn  a 

relaxed,  was  perhaps  snifored  to  grow  into  a  has  been  carried  into  effisot,  I  bcfisn  ikti 

oonfinned  and  almost  univeml  hditt,  by  the  considsrable  nuasber  of  penons  haiv  ben 

too  great  easiness  of  the  deigy  in  giving  way  found   to    profit  by   the   uppeilssitift  » 

to  it;  in  not  preesing  upon  their  hearers  the  aflbrded.    I  know  of  no  laasan  nkj  Ifatant 

duty  of  frequently  attending  church,  and  praotioeahouldnot  be  nsaoclsdtoiaesHBy 

giving  them  opportunitieB  of  doing  ao.    It  parishes>  where  the  residaBt  demyaai  m 

must  needs  tain  some  time  to  overcome  that  deairoua  of  giving  lull  eSeot  to  As  cksi^i 

habit;  but  the  ckfgy  must  be  the  first  to  intsntions;  although  the  eafdefann  ai 

attempt  it,  and  they  are  not  to  be  blamed  for  habits  of  onr  rural  popolation  nsf  jtrnm 

making  the  attempt.     Let  them  do  f  Aetr  it,  for  a  time  at  least,  nan  inudadm  wmk 

part  in  carrying  out  the  ehureh's  intentions,  effect.    The  truth  ia,  lemend  hratknB,tbii 

and  then  none  of  the  laity  will  have  canae  to  until  the  church's  intentions  sre  oonpktdt; 

cemplsin  of  being  depri^,  by  tiieir  meanst  fulfilled,  aa  to  her  ritnal,  we  ds  aok  bN 

of  any  one  of  the  opportunities  and  privileges  what  the  church  really  ia,  ner  wkst  At  » 

to  which  all  her  children  are  entitled.    '  Ilie  capable  of  effecting.    It  ia  the  instnaffftb; 

IHb  and  welfare,'  (says  Dr.  Thomaa  Jackson,)  which  she  seeks  to  realias  and  sff^  ka 

'  as  well  of  church  as  of  common  weal,  de*  dootrineas  and  the  integrity  and  psi^  ^ 

pend,  next  under  God,  on  the  frequent  and  the  one  may,  aa  to  tfatrir  cfect,  be  wand 

f&nmat  prayer  of  the  church;  and  to  neglect  and  hindered,  in  what  dqgrse  we  kis*  sA. 

such  laws  and  canons,  though  made  by  men,  by  a  defective  observance  of  the  ether. 
as  enjoin  us  to  the  frequent  and  decent  per*        **  I  would  urge  thia  oensidiiiHna  if* 

formanoe  of  such  duties,  is  to  transgress  all  yon,  with  an  espeoal  lefewnee  talks  mm 

those  branches  of  Grod's  kw,  which  command  fiiequent  celebration  of  the  holy  cunsissie^ 

us  to  seek  the  peace  and  welfta«  of  the  drareh  the  moot  eppiopriste  and  distiagslifcisc  ad 

and  commonweal,  wherein  the  safety  of  the  of  Christian  worship.    I  am  aanaidri  Ae 

king  and  state  under  whom  we  live,  and  much  of  the  backwardneas  ana  mmSmpm 

(which  is  above  all)  the  advanoement  of  God's  to  communicate,  which  the  dsfgy  ki<«  ■ 

glory,  is  concerned.'  much  canae  to  lament  in  cemtfiy  p^^ 

"¥^th  respect  to  daily  service,  the  rubric  hea  ariaen  from  the  prsetioe  ef  kariag  flrif 

directs,  that  *the  curate  or  minister  in  every  quarterly   communions.     Hie  peopii  m 

parish  dniroh  or  ehapd,  being  at  hoaae,  and  brong^  to  eonaider  the  Leid's  mfftt  ^ 

not  being   otherwise  reasonably  hindered,  only  as  the  most  sokam  ofies  of  im^m, 

shall  say  morning  and  evening  prayer  in  the  but  aa  aomething  so  myatnriom  and  i*M 

parish  <^nroh  or  diapel  where  he  ndnistera.'  that  the  ^nreh  can  venbna  to  cMt^  * 

Ofthe  reasonableness  of  the  hindmnce,  which  only  upon  lareoeoasiana;  and  they  sstsrti- 

may  exense  a  dergymaa  from  the  daily  ode-  rally  led  to  question  their  own  iteoi  m 

bn^on  of  divhie  service,  he  must  himself  be  leoeivn  it.    They  are  raaaindedef  iki  ^ 


the  judge,  subject  always  to  the  authority  of    only  once  in  thne  UMtttha;  and  nkii  tt>T 
the  bislMp,  hi  case  he  shaaseefitto  inter-    are  doubting,  and  perinpa  all  but  vMlMAti 


pose  it,  and  to  lequire  such  celebration.     In    communicate,  the  opportunity  paasi  sm^. 
many  caaea  it  may  be  diflicult  for  one  dev*    and  they  think  no  more  of  it  far 
gyman  to  perform  all  the  services  appointed    qnaiter  of  a  year.    Aaeiu  ' 


1^  the  bhureh;  and  that  the  framera  of  the    tion  of  thoee  hdy  mysteries,  with  f^^ 
r^ric  did  not  intend  to  insist  upon  an  unin*    instmction  on  the  part  of  the  ekqy,  Msii 


tei'fupted  daily  performance  of  divine  service^  keep  the  duty  of  oommi 

appesrs,  I  think,  from  the  directwu  given  to  stantly  before  the  eyes  of  the  paspir:  tie 

^curate,  thatwfaen  it  te  peribrmed,  he  ahall  diaobedienoe  and  negleft,  wUch  <Mflf|'* 

cause  a  bell  to  be  tolled  a  convenient  time  tiae  oooe  a  quarter,  tiiey  will  be  IsseA^* 

before,  to  give  the  people  notice.    Butitia  pnotiae  eray 

quite  desr,  that  anv  dafgyasan  who  thinka  I  believe  that  in  fov 

at  to  comply  with  toe  rubric  ia  thia  respeet,  multiplied 

and  has  daily  prayers  in  his  chnrch,  ia  justi-  munion, 

fied,  and  more  tbaa  justified,  in  doing  so.  ontnmunkwnta>' 

*  As  we  are  not  aonaed  by,'  aays  Dean        *'Aatotheae 

Comber, '  so  we  ought  not  to  be  disnonreged  are  espresaly 

at,  people'a  slowness  in  censing  to  dafly  canona,  and  i 
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Cuont  are  tntendtd  to 'tMltflf  flM  people'!  a  noi,  Imt  a  iMiti^  praMOoe  of  Christ  la  Uw  9rAT.3&4  . 

humaitjv  diristiaii  mohitioii,  and  doe  ao.  oomeoated   elementa,  can   searoely   avoid   Vict.  c»  86. 

kiiowledgiiient  that  the  Loid  Jena  Chriat,  boldiBg  alio  the  notkm  of  a  propitiatoij 

the  true  etanMl  Son  of  God,  ia  the^only  iaerifioe;  and'to  thia  notion  of  a  bodily  pie* 

Scnonr  of  the  wotM,'  I  think  that  upon  the  aenoa  ia  to  be  traced  a  auperatitioiu  reve- 

piindple  aaMrted  by  Biabop  Butler  they  ai9  renee  for  the  external  circnmatanoea  of  the 

clearly  reaionaMe,  and  fliat,  being  eiqoined  EochariBt.    Onr  own  church,  admitting  the 

by  the  chnvdi,  they  are  obligatory  npon  its  doctrine  of  a  teal,  thoogh  fpiritnal  preaence^ 

membera.    Snch  ate  the  varloaa  derotional  ntteriy  rcjeota  that  of  a  corporal  presence, 

poaturea  preaeribed  in  the  Book  of  Gcanaion  iriiioh,  however  i\  may  be  vdied  under  oU 

Prayer,  and  the  doing  lowly  reverence  when  acore  and  nnintdligible  terms,  ia  virtually 

in  time  of  divine  aervioe  the  Lord  Jeaoa  ia  one  with  the  error  of  trsnsnbatantiation.    It 

mentioned,  as  directed  by  the  same  canon;  ia  ezpresdy  dedared  at  the  end  of  the  Com« 

wUdk  custom,  BB^  Hooker,  'showeth   a  munion  Sevvioe,  ttat  by  the  cuatom  of  kneeU 

reverent  regard  to  the  Son  of  Ood,  above  ing  to  reodfc  the  eleninnts,  'no  adoration  ia 

other  messengers,  thou^  spesking  as  from  intended,  or  ougiit  to  be  done,  either  unto 

God  alao;  and  against  infidels,  jews,  and  the  aaenmental  bread  or  wine  then  bodily 

arians,  who  derogate  tnm  the  peraon  of  meshed,  or  unto  any  corporal  preaeooe  of 

Jeaus  Christ,  such  oofemonies  era  most  pro*  Christ's  natural  fieak  and  blood.' 

fttable.'  '^*The  oereasonies,'  saya  Bishop  Fleet- 

*' Again,  although  I  do  not  consider  the  wood,  [Worka,  723.]  'allowed  in  practice  in 

Caaonaofl640tobebindingiqKmllieohRgy,  tfaBchureli,thot|gfa  not  enjoined  by  the  rubrie, 

I  oee  no  very  serious  objeetion  to  the  custom  are  such  aa  were  used  in  the  choroh  bffbr9 

therein  commended,  aa  havfaig  been  tbt  an*  and  wkm  the  rubiioa  were  made;  and  behig 

dent  custom  of  the  primitive  church,  and  reasonable,  and  easy,  and  becoming,  were 

of  this  also  for  many  yean  in  the  reign  of  not  enforoed  by  any  new  Uw,  but  were  left 

Queen  Etiiabeth,  of  doing  obeisance  on  en-  m  possession  of  what  force  they  had  obtained 

tering  and  leaving  churohea  and  chancela;  bycuatom.    He  that  complies  not  with  these 

not,  aa  the  canon  eipressly  declares,  'with  ceremonies,  offimds  against  no  law,  but  only 

any  intention  to  exhibit  any  rdtgioos  wor-  against  cualom;  whkh  yet  a  prudent  man 

alup  to  tiie  commumon-table,  the  cut,  or  irill  not  lightly  do,  whoi  once  it  has  ob« 

ohnreh,  or  sny  tiling  theron  contained,  in  so  tained  in  general.' 

dfeing,  or  to  perform  tiie  and  gesture  in  the  "With  regard  to  worduppmg  towards  the 

odebntion  of  the  holy  eneliwiat  from  any  seat,  tiiera  osn  be  no  doubt  of  its  haring 

opinion  of  the  corporal  presence  of  the  body  been  a  very  ancient  practice  of  the  church; 

of  Christ  upon  the  holy  table,  or  in  the  for  it  is  mentioned  by  Clement  of  Alesan- 

mystieBl  dements,  but  only  for  the  advance-  dria,  and  by  TertnUian.    Bishop  Stillingfleet, 

menft  of  God's  glory,  to  give  Him  alone  that  one  of  the  meet  leened  of  our  divinea,  con- 

Imnoor  and  glory  which  are  due  unto  Him,  siden  it  to  be  one  of  thoae  customs  derived 

and  no  otherwise.'  from  primitive  times,  and  continuing  to  onr 

"But  that  the  dergy,  although  tiiey  are  of  own,  which  there  ia  no  resaon  to  oppooe,  but 

Ukmriy  to  uae  tida  custom,  are  not  obU$94  rather  to  comply  with.    '  And  of  all  cus- 

#o  do  BO,  even  if  that  cenon  be  in  force,  is  toms,'  he  obacrvea,  'that  of  contention  and 

dear  from  the  words  of  the  canon  itsdf,  singidarity,  iriiere  there  ia  no  plain  reaaon 

which  heartily  commends,  but  doea  not  en-  agdnst  ^em,  doth  the  least  become  the 

jcnn  it.    '  In  the  practice  or  omiasion  of  thia  ^urch  of  God.'    • 

rite,'  (it  Bays,)  'we  desire  that  the  rule  of  "I  do  not,  however,  consider  it  to  be  the 

dMtfity  prescribed  by  the  apostle  asay  be  intention  of  our  church,  that  the  officiating 

observed,  which  is,  that  they  who  ufee  tUa  minister,  when  reading  prayers,  should  turn 

rite  despise  not  them  who  use  it  not,  and  to  the  east  witii  his  bade  to  thecongregatioa. 

that  they  wlio  use  it  not  condenm  not  thoee  Biahop  Sparrow  thinkB,  that  anciently  the 

tkat  nee  it'    If  thoee  persons,  who  practise  iroding-doik  waa  ao  pUoed,  that  the  ministsr 

tliese  obeisancea  towards  the  holy  table,  do  looked  to  the  eaat,  away  from  the  people,  to 

ao  under  the  notion  of  a  bodily  presence  of  whom  he  ia  directed  to  tain  in  reading  the 

Christ  in  the  conaecrated  dements,  or  if  the  lessons.     But   the   reeding-deBk  waa  not 

p«ople  are  led  to  suppose  them  to  do  so,  known  in  tiie  eariy  yean  of  the  Reformatioa. 

tlien  I  eonaider  the  cnatom  to  be  obiection-  It  is  not  mentioned  in  the  Iigunctions  of 

•ble,  and  at  variance  with  the  spirit  of  our  Kmg  Bdward  tiie  Sixth,  nor  in  those  of 

reformed  churoh.    If  otherwise,  the  deigy,  Qumu  Bhxaheth,  nor  in  any  canons  or  viai- 

vriio  observe  it,  are  bound  to  explain  it  to  tation  artidea  before  the  canon  of  1603. 

the  people,  in  the  Beose  in  which  it  ia  ex-  The  first  rubric  in  Kiqg  Edwaid's  Common 

plained  by  the  canon.  PTayer-Book,  orden,  that  the  mtniater  ao 

"The  seme  Canons  of  1640,  dedsre,  that  turn  him  in  reading  prayen  as  that  the 

the  dtnation  of  tiie  holy  tdile  at  the  east  end  people  may  best  hear  him;  and  as  the  cufr- 

of  tiie  church,  being  in  its  own  nature  iadiC-  tomary  place  for  reading  the  prayen  waa 

ferent,  and  that  whordn  no  religion  ia  to  be  then  the  chanod,  at  the  communion-table,  it 

plnoed,  or  scruple  made  thereon,  'doth  not  ia  dear  that  he  could  not  have  faced  the 

imply  tliat  it  is,  or  oug^t  to  be  accounted,  a  east.    [Hamon  L'Eatrange,  AUianoe,  328.] 

true  and  proper  dtar,  whereon  Chriat  ia  It  appeara,  however,  from  the  proceedings  cif 

again  really  sacrificed;  but  it  is,  and  may  be  the  Savoy  Gonforenoe,  that  it  ipa«  cuatomsry 

called  an  dtar,  in  that  sense  in  wiiich  the  at  that  time  for  the  asinister  to  turn  to  the 

primitive  church  cdled  it  an  dtar,  and  in  no  people  only  when  he  spoke  fe  them,  as  in 

otl^.'    Hiobc  persons  who  hold  not  Biasply  the  lesBons,  abaolntiaD,  and 
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Stat.  3  &  4       'wbefa  he  speaks  for  thetn  to  QtH*  It  wn  we  6euf  that  0My  ne  to  be  cheriibfd  ■ 

YiCT.  c.  86.       argued  by  the  bishope,  *  it  is  fit  that  they  anything  niore  ttm  deosaft  ad  fcwnblp 

should  all  turn  Another  way,  as  the  aneient  nsagea;  or  tiiat  m  have  the  liigbkat  fii. 

chnrdh  erer  did,  the  reasons  of  which  you  dence  off  tfaenr  bdng  ^MoAjw^aHntAjm. 

may  see  in  August,  lib.  2,  de  6^,  Dom.  in  tlons  of  the  cfauKh's  pcrpsbBl  ipntMi 

iionte.*  [Dr.  Gardwell's  History  oC  Oonft*  saeriflee. 
rences,  353.]  •*  Ordinanees  and  eenaaoafas,  vkkb  «. 

**  I  myself  approt^   of,  as    conlrasilent,  not  be  shown  to  hate  been  tortitamS  br  tv 

though  not  necessary,  the  arrangement  lately  aposties,  with  a  direetioii  Ibr  their  ooabai. 

adopted  in  sereral  churches,  where  the  read-  anee^  are  Bot  «f  petpetasi  obUgitiai  sfu* 

ing  desk  is  near  the  east  end  of  the  chttrch^  the  whole  chnuvih;    as,  for  exaaipke,  ik 

by  which  the  devgyman  looks  towards  the  appointment  of  an  oitler  of  a^kijim.  ^i 

south  while  reading  prayers,  and  towards  the  widows ;  the  anointinf  off  the  siek  wtk  oi: 

west  while  reading  the  lessons.  and  some  other  Inatonreat  sfthoafb  if  m 

"With  respect  to  those  ornaments  of  tfie  can  prove  them  to  hare  been  used  br  tk 

ehurch,  about  which  there  is  a  difference  of  apoatiea,  or  nste  it  appear  Ugkly  prck:4r 

opinion,  where  the  rubric  and  canons  wt  that  they  were  so,  they  may  not  be  ik:» 

hot  clear,  the  judgment  of  ^e  bishop  lAioald  laid  aside,  nor  changed,  etcn  by  cisrtfaa. 

be  sought  for.    A  question  has  arisen  about  and  not  at  all  by  i&ffivltal  mnnberf  at  i 

placing  lights  upon  the  communion-table,  church.    Una  ia  tiie  doetrins  of  ov  mii 

Some  doubt  may  be  entertahmd  as  to  the  chtuch,  hi  the  preface  to  her  Book  efCoiriM 

law  ih  this  partictilar.     They  were  forbid^  Prayer;  and  to  this  respect  every  oae.  a 

den  by  the  InjunctiottS  of  King  Edward  least  eTerydergyman,ia  bound  hy  the  Icvii 

^  Sixth,  in  1549;  but  they  were  in  use  his  own  churdi.    What  they  enpoia  be  u  » 

when  the  first  Liturgy  of  that  monarch  re-  practise^  what  Hwy  torhkd  he  is  to  tbioai 

ceived    the    authCrity    of  parliament,  and  ftom ;  what  they  pvposriy  osait  he  if  hk  » 

therefore  seem  to  be  sanctioned  by  the  rubric  ifltrodu<9e. 

ft  our  present  Common  Prayer-Book.    But        **  Prayers  flbr  the  dead,  trine  hi—iiijt.  n 

whether  it  be  so  or  not,  they  hsTe  alwaya  baptism,  the  kiss  of  peace  in  the  Eadtrtt. 

been  retained  in  the  chapels  roysS,  in  cathe-  the  miKhig  off  wator  with  wine  ii  the  t^a^ 

drais,  and  in  college  chapels;  snd  I  see  no  •-^-aH  these  were  midoQbleily  saeieat  <» 

objection  to  them,  provided  that  the  candles  toms,  if  not  all  of  primiUfis  tiqaity :  %a 

itre  not  burning  except  when  the  church  is  they  are  not  recognised  by  oar  oea  diirH. 

lighted  up  for  evening  service.  and  they  are,  tfaevelbre,  net  to  be  pf»t«i 

''I  Strongly  disapprove  of  the  practice,  by  its  minlseerB.    'Let  im  nmuster  of  •  pi:- 

iHnch,  as  I  am  informed,  has  becta  adopted  iin,*  Says  Bishop  Jereniy  TVyior,  'ntMCMr 

by  a  few  of  the  clergy,  of  decor^thig  the  any  cereffiohies,  titeei,  «r  gestareit  tbr«ik 

comfmuniott -table  with  Dowers;  and  esped-  with  some  seeming  piety  or  devetioa.  «^-a 

ally  when  that  decoration  is  varied  fimm  day  ai«  not  oommandtti  by  the  dnreh  ud  f*> 

tb  day,  so  as  to  have  some  fanciful  analogy  blished  bv  law;  and  let  these  also  he  «t^ 

^  the  history  of  the  saint  who  is  comme-  and  usefmly  expHcslad  to  the  peoplr.  oa 

morated.    This  appears  to  me  to  be  some^  they  may  understand  tha  leasmu  ef  <ir^ 

fldng  worse  than  frivolous,  and  to  approach  ence;  but  let  there  be  nb  moie  SatmivW 

tCTf  nhu-ly  to  the  honom^  paid    by  (he  lest  the  people  be  baidefnd  mnecr^rT 

church  of  Rome  to  deified  simiei^.    Such  and  tempted,  or  dhided.'  f  Insertctxx?  c 

practices  as  these,  which  are  neither  pre*  the  Clergy  off  Down  and  Gbnuor.] 
scribed,  nor  recommended,  nor  even  noticed        "Yon  are  not  to  take  as  voar  ralr  tf^ 

by  our  church,  nor  sanctioned  by  general  Model  in  this  respect  the  early  dnrrl.  w 

custom,  throw  discredit  upon  those  decent  the  primitive  ChurA;   but  the  chn^  *i 

t«remonies,  and  expressive  forms,  which  are  Bngland,  as  she  speaks  to  plain  lad  ob^» 

intended  to  enliven  the  devotion  of  those  who  cases  by  her  rubric  and  canons,  id  ^i^*^' 

are  engaged  in  the  service  of  God,  and  to  do  and  undecided  ones  by  her  biafaopB.    Tb-*  • 

'honour  to  liis  holy  name.     It  is  well  observed  the  language  of  common  sense,  as  k  a  aj< 

by  Bishop  Halifax,  that  'there  may  be  too  of  the  canon  law,  laid  down  by  iti  •'<* 

much  of  form  in  religion,  as  well  as  too  little.  Interpreter  Van  Bspen:  *  Smfwiarhnt  fV. 

The  one  leads  to  enthusiasm,  the  other  dege-  9iarum  rihi*  ^tque  t^ttimmiaiia,  nf  '^^ 

neretes  into  superstition;  the  one  is  puritan-  «/tff,  ttrvanda  auni;  iieyws  pmkfitra.  '*• 

ism,  the  other  is  popery;  whereas  the  ra-  itve  eccieHm  mliUfffrir,  ritum  prmer^f'^ 

tional  worship  of  Ooid,  is  equally  removed  imimitttre  iktt,  ee  eficai  fr^ttsi^  ^^ 

ftnm  either  extreme.*  coA/nnrmt  riitu  pri&Hn^  tcchris  **^«  ■» 

"  In  resisting  an  exaggerated  spiritttafisih,  tfi^f^rmier  tttet,  tidrrtNrfm  ai  txr'f^ 

We  must  be  careful  not  to  ihcur  the  charge  dam  popuii  dev9tiomem,  mgcmm  td  'r  >• 

of  materializing  religion;  and  abore  all,  vre  etmdk  myHtridf  apHmr  H  tnwwutftr^ 

must  beware  of  arbitrarily  connecting  the  [P.  II,  sect.  1,  tit  5,  c.  1,  f  t4.]    I  «?* 

gifts  of  Ood    with    ordinances    of  merely  nestly  wish  Oat  this  rule  were  kefC  is  rem 

human  appointment,  and  of  teaching  our  by  all  clergymen.    We  should  not  tbr?  ^«r 

people  to  place  the  ceremonies  which  the  to  complahi  of  funrarrantaUt  aamitt^  -«• 

church  has    ordained,  however   significant  aherations  of  the  church's  aerrier  cb  Ar  «v 

and  laudable,  on  the  same  fboting  aa  the  hand,  nor  Off  unauthorised  aAfilioo  tc  ^^ 

Sacraments  which  have  been  ordain^  by  the  ritual  on  tbe  other.    I  cesdte  Asf  I  ^e* 

Lord  Jesus  Himsdf.     It  te  very  vrell  to  the  fbimer  fhult  with  lest  coopbcvarr  n<s 

speak  of  them  as  precious  fragments  of  to  the  latter.    I  thhik  thai  a  ricffyiau.  •*« 

ancient,  or  perhaps  a  primitive  ritual;  but  preantoea  to  oout  any  part  aff  Ibr  ifr^ 
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he  has  solemnly  pledged  hinuelf  to  elm  tbe  epietle  and  goepel.    But  this  was   StAt.  S  &  4 

QM  whole  and  entire,  dtiier  throogh  haste,  wiaely  altoed.    There  are  certain  parts  of  Vict,  c.  86. 

or  negftigenee,  or,  which  ia  still  worse,  from  the  aenrioe  which  Uie  mbric  still  directs  to 

a  dis&e  of  the  doctrine  which  tfaey  assert,  he  said  or  song;  with  reference  probably  to 

offends  more  grievonsly  agninat  the  order  of  'choirs,  and  places  where  they  sing,'  as  the 

the  chorch  than  he  who,  from  a  mistaken  mbric  expresses  it,  and  to  parish  chorches 

seel  for  antlquty,  renves  obsolete  practices,  and  diapels,  where  the  prayers  are  MtJ,  and 

or  ia  minutely  scmpulons  in  his  attention 'to  not  sini^.    But  whether  said  or  song,  it 

the  extemab  of  religion.    U  is  my  earnest  should  be  devoutly,  audibly,  and  distinctly, 

wiflh  that  yon  should  omit  no  part  of  the  The  14th  Canon  directs,  that  the  common 

solemn  services  which  the  church  has  I4>-  prayer  *  be  said  or  sung  distinctly  and  reve- 

pointed  to  be  used,  whether  in  the  admi-  lently.'      Queen  EUxabeth's  injunction  of 

nistration  of  the  sacraments,  or  in  what  are  1559,  was,  *that  all  readers  of  public  prayers 

oommonly  termed  the  occasional  offices.  be  charged  to  read  leisurely,  plainly,  and 

"  With  respect  to  the  habits  proper  to  be  distinctly.'  The  writer  of  the  Homily  on 
worn  by  the  dergy,  when  ministering  in  di-  Common  Prayer  cites  a  Constitution  of  Jus- 
vine  service,  no  question  is  made,  aa  fiur  as  tinian  to  the  same  effect:  the  rule  laid  down 
the  prayers  are  concerned ;  but  it  is  doubted,  in  the  Riifwmaiui  Legum  is,  *  partite  voee$ 
whether  a  dergymaa,  when  preaching,  should  et  dittmeie  prommtient,  et  eantuM  tit  illorum 
wear  a  surplice  or  a  gown.  I  apprehend,  elanu  tt  tqjftuif  ut  ad  audUormm  untum  et 
that  for  some  time  after  the  Reformation,  imielUgeiUiam  pervemani,*  The  reason  why 
when  sermons  were  preached  only  in  the  ao  great  a  stress  was  laid  on  the  distinct 
morning  ss  part  of  the  communion  service,  reading  of  the  church  service,  independentlj 
the  preacher  always  wore  a  surplice  [or  pos-  of  its  obvious  necessity,  was  the  general  pre- 
aiUy  an  etfe,  or  dose-sleeved  surplice],  a  valence  of  an  opposite  practice  amongst  the 
custom  which  has  been  retained  in  cathedral  popish  deigy,  many  of  whom,  after  they  had 
dinrches,  and  college  chapels.  The  injunc-  conformed  to  the  liturgy,  read  it  as  they 
tion  at  the  end  of  King  Edward's,  first  Ser-  had  been  accustomed  to  read  the  prayers  in 
▼ice  Book  requires  the  surplice  to  be  used  in  their  Breviary. 

ali^hurches  and  chapels  in  the  saying  or  sing-        **  It  is  much  to  be  regretted,  that  any  of 

ing  of  matins,  and  evensong,  baptisingi  and  the  clergy  of  our  reformed  church,  which 

burying.  And  the  present  rubric  enacts,  that  justiy  glories  in  a  form  of  public  prayer,  eo 

all  the  ornaments  of  ministers,  at  all  times  of  fraaied  that  the  people  may  both  understand 

their  ministration,  be  the  same  as  they  were  it,  and  bear  a  pjart  in  it,  should  think  it  no- 

by  authority  of  parliament  in  the  second  oessary,  or  profitable,  or  consistent  with  the 

year  of  King  Edward  the  Sixth.    The  gown  church's  intentions,  to  read  it  in  a  huiried 

was  probably  first  worn  in  the  pulpit  by  the  and  indistinct  manner.    '  It  is  an  absurdity 

licensed  pieachers,  and  by  the  lecturers,  who  and  an  iniquity,'  says  Bishop  GHbson,  *  which 

preached  when  no  part  of  the  communion  we  justiy  chaige  upon  the  diurch  of  Rome, 

■ervice  was  read*     In  the  king's  Injunctions  that  her  public  service  is  in  a  tongue  unknown 

of  1633,  to  the  archbishop,  a  <firection  is  to  the  people:  but  though  out  service  is  in 

given,  that  *  where  a  lectnre  ia  set  up  in  a  a  known  tongue,  it  must  be  owned,  that  as 

market  town,  it  may  be  read  by  a  company  reading  it,  without  being  heard,  makes  it,  to 

Qf  grave  and  orthodox  divines,  and  that  chegr  att  intents  and  purposes,  an  unknown  tongue, 

ever  preach  ia  such  seemly  habits  as  belong  so  oonfosed    and   indistinct   reading,  with 

to  their  degrees,  and  not  in  cloaks.'    When  every  degree  thereof,  is  a  gradual  approach 

there  is  only  one  officiating  clergyman,  and  to  it.' 

the  prayer  for  the  chorch  militant  is  read,  '*  It  is  a  subject,  my  brethren,  of  still 
whidi  must  be  read  in  a  surplice,  it  seems  deeper  concern,  that  any  of  our  body,  though 
better  that  be  should  preach  in  the  surpUoe,'  but  few,  should  evince  a  desire  and  longing 
than  quit  the  church  after  the  sermon,  for  to  revert,  not  merdy  to  some  of  the  outwasd 
the  purpose  of  changing  his  habiC  It  would  ceremonies,  but  to  the  devotional  formu- 
perhaps  be  most  consonant  with  the  inten-  lariea  of  the  diurch  of  Rome;  that  they 
tion  c^  the  church,  if  the  preacher  wore  a  should  apeak  disparagingly  and  disrespect- 
anrplice  when  preaching  after  the  morning  fully  of  our  liturgy,  and  prepare  men  of 
service,  and  a  gown  when  the  sermon  is  in  ardent  fodings,  and  warm  imaginations,  for 
the  evening.  Upon  the  whole,  I  am  hardly  a  return  to  the  Roman  mass  book,  by  pub- 
prepared  to  give  any  positive  direction  on  lisbing,  for  daily  use,  devotions  and  homi- 
this  point  for  this  particular  diocese,  dthou^  lies,  taken  from  authors  of  that  churdi,  and 
it  is  certainly  desirable  that  nnifonnity  of  embodying  not  a  few  of  its  supentitions  and 
practice  should  prevail  in  the  diurch  at  large,  unscriptural  doctrines  and  practicesc  that 

"  A  more  important  point  than  that  of  tiie  they  should  reconunend,  or  justify,  under 

dreu  of  the  officiating  dergyman,  is  the  any  qualification,  prayucs  or  addresses  to 

manner  in  which   he   reads   the   common  sainta,  a  practice  which  began  in  poetry,  and 

prayer.    No  person  objects  more  strongly  ended  in  idolatry;  intercessions  for  the  dead, 

than  J  do  to  a  declamatory,  or  dramatic  which  our  ^nrdi,  by  her  formd  discoB- 

modo  of  reading;  but  I  do  not  undentand  tinuanoe  of  them,  has  implicitiy  forbidden, 

why  thoae  clergymen,  who  seek  to  avoid  that  and  wlueh  tend  directiy  to  the  notion  of 

fisnlt,  afaonld  pass  to  the  opposite  extreme  purgatory;  and  auricular  oonfesskm,  a  prac- 

of  rapid  and  monotonous  redtation,  which  tice  utterly  unknown  to  tho  primitive  diurch, 

they  describe  as  reading  phno  eamiu,    I  am  one  of  the  most  fearfol  abuses  of  that  of 

aware,  that  in  the  old  rubric  even  the  lessons  Rome,  and  the  aouroe  of  nnfpeakable  abo- 
wera  directed  to  be  song  in  plain  tone,  as 
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Stat^  3  &  4           "  It  i§  •  aubjeol  of  oonoeni,  tint  whSHe  r,^,^-.#  ^r  *tm   m.^^  s.r  v.^^  t-  -. 

VioT.  c.  86.       tfaer  protest  id  ototimit  and  mmared  term  ■'"^^'*'  ^  '*«  5?  V.^-'^^T^ 

^t  .oa»  of  the  «n>»  of^Tchn!  Walter  Bhmt  (Clerk). 

they  ihovia  abitnn  from  the  plain,  nnoom.  On  the  12th  Septaabv,  1B44,  Mr.  lU. 

promiaing  aaaeitioD  of  her  nnacriptnnl,  or  one  of  the  chttfcfawaidflHi  of  Hi 

rather  her  anti-acriptoral  chaiBcter;    and  letter  to  the  Lord  Biahop  of 

spend  their  lamentaibna  on  their  own  na-  complaiata  aguMt  tho  Bov  Wi 

tiooal  drnroh,  as  sitting  apart  fnnn  the  mo-  the  cnrate  of  Heiston«  aa  folhfs 

tber  of  chnrdies,  and  in  bondage  to  the  **  Fbrai,  Comes  the  nae  of  fhm 

powers  of  this  world,  rather  than  upon  that  the  pulpit:  thia, 

system  of  corruption  and  tyranny,  wUdi  tention;  probably  it 

drove  her  from  communion  with  Rome,  and  notioed  had  he  not  at 

which  is  still  maintainwd  by  Rome  in  theory,  gown. 

and,  as  fv  ss  dieomstanoea  will  permit^  "Stcottdfy,  A  gnat  deal  of 

in  prsctioe  also.  waa  ezdied  by  the  anliatHnlaii  «f  ^  s- 

''Again,  it  is  matter  of  ahame  andgiisf  to  temporary  dissertslioa  on  tbn  Ltasiy  fcr  a 

ui,  and  of  exultation  to  our  adversaries,  that  aermon;  a  ooct  of  leotBrsa 

while  such  men  as  Hildebrsnd  and  Becket  bably  to  the  chnroh  antiqi 

are  hdd  up  to  admiration,  men  who,  if  they  unsatisfiMtory  to  a  man  ■niiiini  to 

were  sincere,  were  yet  the  authors  and  abet«»  duty  to  God  and  maa. 

tors  of  evil,  the  firebrands  of  discord,  and  *'  Tkirdipk.  TVe  dioian  flf  wmf 

the  sttbvcrters  of  civil  government,  reproach  fove  or  aAv  te 

and  censure  should  be  cast  upon  diose  holy  '*  Aiirf  Aly.  Thib 

fathers,  to  whom,  ooder  God,  we  owe  ev  tempore  lecture  on  oao  of 

deliverance  from  an  intolerdble  yoke,  Cran-  sermon  in  the  evening;  tfaia 

WMsr,  and  Ridley,  and  Jewel;  aa  thon^  the  after  the  aecond  leason,  mad 

occasional  errors  into  iriuch  thsy  may  have  nor  ended  by  pnycri  the 

laUen,    under   cireumstanoes   of    difficolty  nsore  fipouuwily  liisfm  hal  tfanm  of  aay  fsas^ 

which  w€  are  wholly  unable  to  appreciate,  tieal  tendsncy. 

were  [not  a  thousand  times  outwoghed  by  "  f^kfy,  Tht  cwpflfti^ 

their  services  to  the  csnse  of  God's  truth  remsin  in  ohnrcb  on 

and  of  his  church."  ....  tiltheeondi 

**  I  think  that  it  is  not  correct  to  oob»  of 

menoe  divine  servioe  with  a  psalm  or  hymn,  as  Mr.  Blunt  allows, 

''The  psalms  and  services  had  betterbe  **SueiU^.  Ikareftmal  to 

said  than  anng,  wfaera  the  congregation  are  Prayer  with,  or  to  adininistfii 

not  snflidently  versed  in  the  knowledge  of  mnnion.  to»  •  man  who  hnd 

mnsie  to  take  part  in  them.  by  a  Roman  osdioUe  priear,  I 

"  Where  a  saint's  day  fidla  upon  a  8nn>  previonaly  oomnnnicated  i» 

day,  the  collect  for  the  saint'a  day,  as  trail  being  nmwilling  thai  the 

as  that  far  the  Sunday,  ahould  be  road,  and  tism  should  be  rspaatsd. 

the  epistle  and  gospel  far  the  saint'a  day,  "^SiffaiM^.  Xherefcaal  toWirf 

but  the  lessons  I6r  tiie  Sunday.  of  a  young  man  who  hod  ~ 

"The  minister  should  hunaelf  givo  out  dissenting  miniiler  in  a 

the  psalms  to  be  sung,  and  all  no^iDsa  that  chanh  miniater  waa  to  be 

may  be  UwfnUy  published  in  church.  **Mi0ktMfy.  Urn  iifaasl 

"  Hie  prayers  for  the  ember  weeks  should  unless  they  oould  prove 

always  be  used  as  appointed.  they  had  bean  baptiaad." 

"The  rmponses  in  the  communion  service  In  nonaequmrti  of  theae  coaaphsplsw 

should  be  said,  rather  than  sang*  wfaetethefu  mission  waa  Isaeed  by  the  Bishop  ef 

is  not  cathedral  aervice.  on  the  4th  of  October,  1S44,  iar  the 

"After  the  Nicene  creed,  the  miniater  of  inqoiring  into  and 

should  in  all  oaaea  dadare,  what  holy  days  them, 

or  frstmg  days  ere  in  the  week  faHowing  An  additiooal  paprr» 

appointed  to  be  obeerved.  eoanplaint,"  waa  nhjhited 

"  Baptiam  ia  neter  to  be  adnunistered  in  missiomma  on  the  pest  of 

private  bouaea,  eicept  m  caaea  of  urgsot  of  the  drarch  of  Hsialoa 

necessity;  and  all  such  baptiama  shonld  be  nnd  curate,  as  foUowst 

duly  rsgteteeed  withm  the  tiase  prescribed  "  1.  For  having,  ahortly 

by  law.    This  I  request  you  to  take  aa  my  omtheouracy,  infaswl  to  i 

authoritative  diiection,  aa  well  aa  what  faU  ment  of  ths  Lord's 

lews.  then  snppnaed  to  be  in 

"  Tliat  you  will  not  permit  any  defgyanui  heviag  tald  the  aaid  John 

to  olBciate  as  your  tsBqMfary  substitate»  or  could  not  bary  him,  mlesa  he 

assistant,  not  being  a  personal  friend  or  ao*  be  haptiied. 

qnaintance  of  your  own,  who  shall  not  have  "  The  fallowing  era  briejy  the  faafes  af  ^ 

ftrsteihibitsdtomehislettenofonlsfBand  cam:  John  Blake,  an  Irishman  hy 

tsstfaionialst  uidttat  no  clergyman,  aerviag  baptJadbyeBoaMmaafhellnpriaBt,^ 

only  one  ehaidi,  omit  either  mondng  or  wards  eoniBned  by  a  eathafie  hiahap; 

evening  service  on  Baadays."  ...  •  fortenyavaia  thean^tanii 

fourteen  has  lasidei  at 
of  the  Rev. 
riediatheWest 
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of  the  Eog;1isli  protestant  church,  and  for  the  dmrehed  to  submit  to  the  ezporara  and  fa*   Stat.  3  ft  4 

last  twenty.foar  years  he  had  been  a  regnlar  tifiie  of  kneeliag  at  the  rails  of  the  eoisiiitt>   Vict*  .0.  86. 

attendant  at  the  senioes  of  that  church,  nkm  table,  where  he  raada  the  aerriee,  instead 

Blake  has  almqrs  been  remark^le  for  great  of  petmitting  them  to  renaain  in  the  seat  ap« 

propriety  of  oondoct;  his  dnldren  were  bap-  propriatefor  the  purpose,  and  performing  the 

tsed  in  tlie  church,  and  haTe  been  for  some  aerrioe  in  the  desk  in  the  ordinary  manner. 

yoars  at  tlie  national  schools,  where  they  "5.  For  dismissiiig  the  church  singers,  and 

have  been  dtstingnished  for  thdr  good  con-  substituting  in  their  stsad  some  of  tbs  na- 

duet.    Supposing  himself  to  be  dytog,  Blake  tional  school  boys,  wholly  ignorant  of  music, 

expressed  a  wish  to  see  the  dergyman,  and  to  and  iriio,  being  placed  in  the  chanoel,  at  the 

reodte  the  saenment;  and  Mr.  Blunt  was  greatest  possible  distsnce  ftom  tiie  organ, 

requested  to  admniister  it,  but  on  discovering  are  quite  beyond  all  eontrol  of  the  organist, 

that  Blake  had  been  baptixed  by  a  catholic  whereby  the  aolemn  and  devotional  effect  of 

priest,  he  not  only  vefosed  to  do  so,  but  de-  this  part  of  the  service  is  entirely  destroyed. 

dared  that  he  cnuld  not  use  the  Lord's  Prayer  '*  6.  For  lefosing  to  bury  any  penon  not 

in  praying  with  him,  as  the  words  '  Our  baptised  by  a  minister  of  the  established 

VkQier'  oouhl  not  be  considered  to  apply  ohnrdi,  in  open  defiance  of  the  settiedbw  of 

to  them  jointly.     On  Blake's  expressing  a  the  land. 

hope  to  Mr.  Bfamt  that  he  would  bniy  him,  "7.  For  tendering  to  the  ehurohwardena 

he  declared  he  could  not  do  so  unless  he  was  for  their  signature,  conjointly  with  his  own, 

baptised.    Hie  poorman,  however,  not  being  a  notiee  to  be  published  to  the  eilbot  that  no 

satisfied  of  the  necessity  or  even  propriety  of  dissenter  should  be  buried  in  the  churchyard 

a  repetition  of  the  sacrament,  declined  Mr.  before  the  hour  of  eight  in  thaevening,  which 

Blunf  a  oflir  to  administer  it  the  churehwardena  refased  to  sign. 

**  These  facts  wiU  be  fully  borne  out  by  *'8.  For  retpiiring  the  whole  of  the  oongre- 

Blake,  who  atifl  lives,  and  also  by  his  wife.  gation  to  remain  in  church  on  Sundays  when 

**  On  Mr.  Blnnf  s  being  asked  upon  what  the  sscrsment  of  the  Lord's  supper  is  admi- 

prineiple  he  had  acted  in  this  case,  and  if  our  metered  during  the  offertory  and  collection  of 

church  had  not  recognised  bsptism  1^  Roman  alms,  and  until  after  the  reading  of  the  ex- 

catholfe  priests?  he  replied  that  the  Irish  wss  hortation. 

not  a  tnm  branch  of  the  Romish  efanreh,  that  ''9.  For  havingon  Sunday,  the  1  st of  Sep- 
tiw  Irish  eathoHea  were  scfaismaties  from  our  tember  instant,  after  the  oonelnsion  of  the 
church,  and  therefore  their  senrioes  were  en-  aesmon,  addressed  the  congregation  in  a  vio- 
tided  to  no  consideration.  lent  end  intemperate  manner,  declaring  his 
**  2.  For  adopting  the  useof  the  surplice  in  detennittation  not  to  allow  any  persons  who 
tiie  pulpit,  and  dlspendng  with  prayer  both  left  the  cfanrch  on  sscrsment  Sundays  before 
befeve  and  after  the  sermon,  and  frequently  the  eoLhortation  to  partake  of  the  holy  corn- 
addressing  the  eoagngaidxm  fkom  the  pulpit  munion  sgain;  and  that  persons  so  offending 
before  the  sermon  in  a  vehement  and  unbe-  should  not  only  be  prevented  firom  commu- 
comhig  manner,  respecting  the  changes  he  niosting  in  that  church,  but  that  he  would 
had  made  and  proposed  to  make  in  the  mode  take  care  they  ahouid  be  admitted  to  no  other, 
of  performing  the  servkses  of  the  church.  and  that  he  would  write  to  every  clergyman 
*'3.  For  havingin  the  month  of  April  last,  in  the  neighbourhood,  ei^oining  them  not  to 
imblished  for  thefirat  thne  the  banns  of  mar-  admit  sudh  persons  to  the  saermnent  in  their 
riage  between  John  RetaUack  and  Elisabeth  cfaurehea." 

Ralph,  and  afterwards  refbsing  to  proceed  »-«*,#  «^  tx^  rv™.;.^'«--«. 

with  the  publicatkm  on  the  groimd  that  one  ^^^'  ^'^*  Commtsnonen. 

of  the  parties  had  not  been  baptised.  ''October  10,  1844. 

**Tlicee  parties  were  married  in  the  rsgis-  "My  lord,—- We,  the  commissionen  ap- 

ter-oflice  at  Hdston,  on  the  24th  of  May,  and  pointed  by  your  k>rdsfaip  to  inquire  into  the 

on  the  superintendent-registrar  remonstrating  drcumstances  conneoted  with  the  present 

writh  Mr.  Bfamt  on  tiie  fanpolicy  (to  use  the  atate  of  the  church  in  Helston,  beg  leave  to 

mildest  term)  of  thus  driving  people  fkom  represent  that  we  held  a  meeting  on  the  4th 

the  chardh,  and  asking  his  reason  for  refos-  of  October,  in  tim  national  school-room  of 

iof  to  proceed  with  the  bsnns,  Mr.  Bfamt  that  town,  endeavouring  aa  far  as  possible  to 

stated  that  tiiemarriage  service eontsmpbted  keep  in  view  the  instructions  given  us  by 

that  parties  married  should  receive  the  sacra-  your  lordahip  as  to  the  mode  of  procedure. 

ment,  and  exhorted  them  to  do  so  as  soon  as  In  the  aooompanying  paper,   marked  A, 

eonveniently  nught  be;  that  a  person  not  headed  ^Notea,  &c.'  inll  be  fiiund  a  ftill  and 

baptiaed  waa  not  quattfied  to  receive  the  almost  verbatim  report  of  the  evidence  pro- 

anenmcnt,  and  therefore  not  hi  a  condition  dnoed,  together  with  Mr.  Bhmt's  own  ex- 

to  be  married.     On  befaig  asked  what  per-  planations.    Having  sat  for  six  houn  on 

ams  bom  and  bred  dissentera  were  to  do,  tiiat  day,  and  hsteoed  pstisntly  to  every 

Mr.  Bfamt  said  they  had  the  Marriage  Act.  atatement  that  waa  offered,  in  consequenee 

To  the  question,  what  courw  was  open  to  of  the  evidently  eihausted  and  excited  atate 

tiiem  before  that  aet  passed  ?  he  replied  that  of  Mr.  Blunt,  and  also  of  strong  indioations 

it  ought  to  have  beoi  pteaed  long  before,  ol  impatienoe  aa  wdl  as  sorimonioos  feeling 

^%ia  oBse  exeited,  aa  mig|it  be  supposed,  a  disphyeid  by  other  parties,  we  deemed  it 

grmt  sensation,  and  only  one  marriage  took  requiaite  to  aiQoum  to  the  10th  inst,  rather 

plaee  in  Helstoa  chnteh  during  the  three  than  allow  Mr.  Bhnt  to  place  hfanaelf  in  so 

tncmths  of  April,  May,  and  June,  instead  of  unfavourable  a  poaition  as  he  must  have  done 

the  avenge  number  often  or  twelve.  by  proceeding  at  such  a  time  and  place  with 

**  4.  For  oompeOing  wesaeii  coming  to  bo  his  observations.    It  was  therefore  anranged, 
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SrAT.S&4      wkk  tiM  fliHin  CMcnmMt  of  MflHBi.  Bitt  lorrytD  Hfer  yov  kvMip.  vMe^ 

Vicr.c.86.       ■BdBliiiifc.tfaifcMr.  BbuitabovkUiBtbaiii*  wlqMt^toAlettarQrilr.  B9lt»llr. 

terfal,b«  allowed  to  fiiniMlLwiriUi  nob  te*  inHwo^mg  lut  intcpiwa  to  ft  Mt, 

thor  obforvitioiit  «r  irnilMiirifMM  m  mmUngi  thamt  in  hif  ova  fmam^ 

M  he  vught  ten  advMUi*    Webigtolor^  <*  Wei^ao^  hov^w,  to  aM*  Ite  Ur. 

ward  Mr.  Bhmt'a  mppkinwntory  •totBn<«to»  HiUhpft  m  ya^lgrborae  to  da  m^mAh 

which  we  hare  poniaad.    U  wwdd  ha  latia.  trait  that  he  wiU  mC 

fiMtorf  weraitiaavrpowcrtonpoftfimmr-  (    "6>  Piiftwil  to  wad  the  hmi^^hgrn 

ably  of  the  tone  and  tanper  of  either  pai^  with  Blafce»  &■. 

coneenied  in  the  mvealigBtion.    We  topnt^  "It  appaam  that  llr.  Bhntt,  to^  Wn 

however,  to  atite,  that  Mr.  HiU  aeeavd  to  .applM  to  hjaakdL  MAMMd  ttiki,  to 

na  to  hare  eoae  to  the  leeeiwgi  and  to  haee  ^^rirato  mmwninn.  Mr  Wwt  wfc^i  m 

condncted  hia  caae  ttoong^pnt  witfa  feaiiagi  .the  f»en»d  that  BUm  wg»  Mt  to  to  aa- 

of  ooaiiderabie  p— i****   irritatioB.     Ihia  aidend  at  paoperij  »  heptiaid  fmtm.  We 

niglit  hawe  been  cauaad,  wo  think,  ia  aome  leler  jemg  laririap  to  Mr.  Btaf  s 

Bieaaao,  by  Mr.  Bint  haviag  at  the  oatMt  ttoa,  aagjitogafta  ititiaiwtef  I 

of  oar  psooaedinga  nlhaed  to  leoegniee  BCix  and  ppMdee  «a  Ite  anhiMt.    We 

HiU  aa  a  kgal  chvidkWBiden,  and  by  hb  direetpioaf  of  aayTaBaadatei  af 

havmg  forwarded  to  hha  a  ItoM^odaiit.  im  by  Bhka.  or  atfaOTin&  hat  it 

fioato  the  inveatigatioa  aeaghtlbr  byMr.  tohaatoet»ttoAkitea 

HiU  hiawall     lliroBghoBt  the  day,  Mr.  a  eonatwit  attoUaat  at  the  aksch  at  Hd. 

Bhmt  appealed  to  laboar  aad»  atraag  a^  ataa«  allhaagli  ha  hna  aat  bea  a 

citeiaeat,  aot  pariaye,  howotar,  giaatar  thaa  afteanL 

might  have  beea  eipeeted  aadar  the  trying  "  7.  Rcfinal  tohaiy  thaoofpaaaf  t] 

curoBBiBtuoea  in  wUeh  he  waa  plaoad.    Be*  aaa,  teb 

fofo  we  aaake  any  obearvatiaBa  on  the  mi-  '*Mr.  Blaatadaito  tto*hedidiitaik« 

denoe,  it  anty  be  neaMaaty  for  aa  to  obaena,  thagiawdof  hbaot  haatog  haMhqtiwi 

to  ooaaaqaaMe  of  aa  obeKratioa  of  Mt.  It  ippa«ra  th^te^haatov«W»Ua. 

Blnnf  a  (aide  alwet  3),  that  to  no  tortaaoe  don  by  a  Werieyaa. 

didwemterfereioaa  to  preveat  Mr,  Blartt  "8.  Rafoaal  to oany  paraoM, te. 

ftom  paraaiag  My  Uae  of  aaauaalioa  that  <•  Mr*  Btont'a  ilatoaMBt  oa  thia  tod  i^ 

he  ni^jiit  have  *>»*»»gfc*  laoaiittey  oonaiatMilto  peaia  to  be  ^"H^it^diflifd^  and  ear  end** 

with  the  aanal  coneM  of  taki^  ovidaMe;  afon  ia,  that  ha  ^  aot  laltoe  ti  ftkUk 

end  that  aa-  to  Bfr.  Blaat'a  feeing  the  ha>  banaa,  bat  to  BMny  a  paity  who 

vaatigatioa  to  be  a  dogiedatioB  to  himwifi  jpfwva  Aaaafjf to  haaa  hmm  topliaid. 

wetniat  that  year  tordihip  wiitaae  that  wa  <' H«vb«  thaa  goM  threi^h  tto 

have  only  eadaavaawd  to  cany  oat  the  i^  and 

atamtiona  of  oar  eamnihihai  avid 

<*  We  pfoeead,  thea,  with  the  ehaigaa  m  thtokwa^ 

the  order  m  wUefa  they  appeer  to  Mr.  HiB'e  lag  my  aaneoeaaaiyeaaBMatoaf( 

lattvto  yonr  kad^,  whkhehafgea  wan  "Tear  lor^bhip  wtU  ubw ii>  Ihit  lU 

at  oar  meetiBg.  oa  the  4th,  edopted  by  Imik  Blnat  hea  lafanad  |WiHa  alail|  to  da  fl» 

oharchwardeaa.  daet  of  hjaiaatf  aad  the  diqy  at  Ito  m^ 

'*  1.  Uaa  of  the  aarpliea  to  the  palpit.  diaooa'a  iMt  vWtatioii  (aair  iteet  Uk  m- 

TfoM  appeara  to  be  AiUy  edaiitted  li^  Mr.  dioagh  «a  canaal 

Blnnt.  rtaaaw  have  had 

"2.  Mr.  BloQtadmita  that  he  hu  preach-  with  the  pwaaat  nanaw  of 

ed  fmiaently  from  notes.  the  peit  of  hia  panriitoMn.    Tto«B  ^ 

"3.  The  disaae  of  the  prayer  before  or  baai  ahraady  an  foUy  bofova 

dtorsennoa  ia  alao  adautted  by  Mr.  Bfaat,  that  it  ia  laiaiiiii  j  to  da  ■ 

aadahwtbefoetofhiagivi^alaetareafter  to  the  foot,  that  the  arohdaM 

tfaeeeeondieiaonoftlieevaoiBgaervice.  pablie  eaoaaa  apoa  Mr.  flto^a  toi  ^ 

**4.  Hie  oompeUii^  aU  penoaa  to  re-  oondait  oa  that  day»  azpnMng  o^^ 

mato  to  dwMh  on  aacnoaent  Saadaya  tiU  tateation  of  laaviag  tha  aallv  atttiy* 

^aaa^^a    aaww  ^^^aa^a^Ba^aaiwiBa  ^w^**  ^f^^^bb   ^^^BaBMBuape 

'«On  thia  chaiga  Mr.  Btoat  apeaka  foUy  "Wo  baHava  wa  hava  saw  gaaitfcfto^ 

thwefeia  be  only  Moaawy  fv  aa  to  atato  to  ptoeaallito  uauamalwaa  lUtobifow.w* 


yoar  tordahip  whet  waa  ptovad  aa  to  the  ia-    tordahip.    We  ahaU  be  atocacto 


ataaoe  meattoaed  m  haviag  oeeaiied  on  the  oar 

let  of  SeptBBBbar.    Hmtb  appaeia  to  aa  to  alap'a  approval}  bat  atiQ  aaoR  al  if  iWf 

beaodoabtof  tfaaanhataithi  tiath  of  toa  ahaUbefoand  tohaaa  tantod  to  toT^T* 

mdaaae  of  Mr.  Bdwarta  aa  toMr.  Btoart  to  tha  laiiiaNtoa  of  Chihltoi  <*"^'*^ 

worda,  aappoited  aa  it  waa  by  Mr.  Gay  and  the  advaaeeMant  of  tha  apiBlaal  arito*^ 

Mr.  T>aflhe,  aad  to  foet  aotdaaied  by  Mr.  theehaiah  to  Iltfotan. 


Btaattoaii^.    With  lagwd  to  hii  maaiMr  "  Woiii—to,  y  Iwd, 


oa  that  oaoarioa,  we  eia  toaitoed  to  adopt  "  Yaar  toadahip'a 

toe  daaartption  of  Mr.  BlMt^a 
Mr.  Roetoage,  that  «hia 

eicited.'    It  ia  aafoitaaataly  tea  evidaati  '<T« 

ihit  thii  idTnt  rf  iliii  ihiiaaialwia  kai  M\m     «*3^  f At  Afpdf  Aaw  Or 
to  prodaee  giaat  djailiifanrtin.     Wa  aia 
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**F;8.   1.  la  Mfemce  tb  Mr.  Blufif a  ref^arded at^ Ant iiHlii no nore tlteiitiOD t^   STAtlS&4 

itroDg  and  euphafcie  denial  of  that  port  of  it  merited,  it  is  difficolt  to  mdentand  hoir  Vict,  c'  86; '  * 

tiie  7th  chargv  (sea  list  of  canaes  of  com-  it  shotM  hate  been  swelled  into  importanee 

plaint)  wliich  refers  to  the  propoaed  notice,  rfterwatJs;  ainee  the  only  reason  given  fbr 

*•  that  diasenters  ahdidd  not  be  boried'  until  Hft  exdtlng  attention  at  all  etisted  in  foHeST 

afterd  o'dook,  p.in./  to  whidh  Mf^  Hfll  iHao  force  at  first-^^iiat  is,  when  he  changed  from 

refcn  in  tkie  concluding  part  of  bis  letter.  It  the  gown  to  the  snrpUoe. 
will  be  snffieieiit  tn  call  ^or  lordship's  atten-        *'  Mr.  Bhint  says,  that  he  preadied  in  the 

tion  to  the  dranght  of  notice,  written  and  gown  only  wfaUe  he  was  acting  nnder  Mr. 

signed  by  Mr*  Mitnt  tdmaelf.    It  may  be,  Boiwlen,  and  not  since  he  was  lieeased  as 

perhapa,  necessary  to  add  in  explanatiott,  enrate. 

tiiat  the  bnriala  in  question  were  those  of       ''On  thSi  particnlar  I  hate  no  dtfieoley 

disaentars  unattended  by  any  ehnreh  service,  in  saying,  tiiat  Mr.  Blunt  has  been  right 

**  2.  Under  the  notice  of  tiie  4th  charge,  since  he  has  preached  in  Us  snrplice. 
w«  ought  to  liave  added,  that  il  appears  to        *'  The  sermon  is  part  of  the  communion 

us  that  Mr.  Bhoit^s  practiee  <if  reading  tiie  service*,  and  whatever  be  the  proper  gaib  of 

ezhoitaition  begiomng,  '  Dearly  beloved  in  tile  minisfeer  in  the  one  part  of  that  service, 

tlie  Lord,  ye  that  mind  to  oome  to  the  holy  tiie  same  ou^t  to  be  worn  by  him  through- 

eoBsmnnion,'  &o.  altar  the  prayer  for  thie  out.     Tlie  rubric  and  canons  reoogniae  no 

dnuch  ntiitaait,  on  aacramcntal  Sundays,  difference  whatever. 

and  hia  strongly  enjoining  it  upon  all  per-        "  The  rubric,  at  the  oemmeneement  of 

sons  as  an  afasoluto  daty  to  ramain  in  the  '  The  order  for  morning  and  evening  prayer,' 

church  till  after  the  conclusion  of  this  ex-  says,  *  That  such  omamenta  of  the  church, 

lioitBtion,  was,  oven  ftwm  hia  own  supple-  and  of  the  miniaters  thereofi  at  all  timea  of 

mental  statement,  that  part  of  his  mUdsterial  their  ministration,  shall  be  retained,  and  be 

conduct  by  whioh  ho  plaosd  hhnsrif  most  at  in  use,  as  were  in  this  church  of  Engtand  by 

Tsrianoa  with  the  Cselings  and  wlahea  of  many  the  authority  of  parlianient,  in  the  second 

of  tlK  moat  respeetahle  members  of  his  eon-  year  of  the  reign  of  King  Edward  ▼!.,*  in 

gregation.  '*  Edwaus  Bunoa.  otiier  words,   *  a  white  albe  plain,  with  ■ 

**  B0WABD  OmiFriTH.  vestment  or  cope.' 

''T,  PaiuPOTTS."  o'Aeaewere  forbidden  in  King  Edward 

^  ,  the  outh  a  Second  Bmk,  which  ordered  IhaAi 

Judgment.  « j^  mhiistBr  at  the  time  of  thecommuniott; 

"  Bishopstowe,  Oct.  23, 1844.  and  at  all  other  times  of  his  ministratiOtt,  shall 

"  I  have  read  irith  mneh  attention  the  use  neither  albe,  vestment,  nor  cope,  bat 

report  made  to  aae  by  the  fOwnniwioBrrs  of  iMlng  an  archbishop  or  bishop,  he  shall  have 

the  inquiry  holden  at  Helston  on  FHday,  ti»  and  wear  a  rocbet;  and  being  a  priest  or  dea» 

4th  inst.,  into  the  mattera  of  couplaiiit  and  con,  he  shall  have  and  wear  a  sarpliee  only.* 

dnaatiafocttenonthepartof  theparisfalaiieia        '^Hiia  waa  a  triumph  of  the  party  most 

of  Helston  against  their  minister,  the  Rev.  opposed  to  the  ehnrch  of  Rome,  and  most' 

Walter  Blunt,  as  stated  In  a  letter  to  me  anxiotts  to  carry  reformation  to  the  very 

frcmi  Mr.  Hill,  the  duuuhwardan,  dated  Bsp«  forthest  point. 

tember  the  IStii  last,  and  alae  in  an  addkional        *'  But  their  triumph  was  brief.    Williin  a 

paper  presented  by  him  at  themeatuigof  the  few  montha  Queen  Mery  restored  popery; 

commissiooera,  entitled  *Canaeaef  oomplaiiit.*  and  when  the  aooeaaion  of  Qnean  Eliaabetli 

**  1  iiave  likewiae  read  notes  of  evidence^  brought  back  the  Reformation,  ahe,  and  tiie 

taken  on  the  oecaaion  liy  the  oomndssioners,  convoeatlen,  and  the  parliament,  delibentdy 

dtvera  doonmente  pvaaentad  by  both  paitica,  rejected  the  simpler  ffiredion  of  Bdward'e 

and  Mr.  Blunt's  written  statement  to  the  Second  Book,  and  revived  the  omamente  of 

oonuniarionera,  on  the  varianamattBra  alleged  the  lint.    This  decision  waa  followed  agahi 

againat  him.  by  the  crown,  oonvecstion,  and  parliaDsent, 

*'  I  proceed  to  give  my  iudgment,  which  ia  at  the  restoration  of  Chstries  the  Seoend, 

the  reaolt  of  mudi  deliliera^Ba,  on  all  the  whan  the  eikting  Act  of  Uniformity  esta- 

anbjecto  Inon^t  to  my  attention.  bllshedthe  Book  of  Cominen  Prayer,  with  ili 

**  1.  First  comea  '  the  use  of  the  aurpUoe  rubrics,  in  the  fonn  inwhkh  they  now  stand, 
in  the  pulpit;  this,  howoter,  united  tittie        '*  Prom  this  statement  itwill  be  aaen,  that 

attention,  pro^tahly  it  wonid  aoanely  have  the  aurplice  m^  be  obfoeted  to  wMh  aeme 

been  noticed,  had  he  not  at  first  preached  in  rssaon;  bnt  then  it  nwat  be  baasnae  the  laiT 

gaflvn.'  re^rsa  '  the  albe,  and  the  vestmeait,  or  iIm 

**Am  anch  a  matter  aeema  to  hanre  heeo  cope.' 


*  ['*The  Blaster  of  the  Temple,  in  his  pmnpUet  entitled,  'Canons  and  Rabrics  of  the 
Cbvreh  of  Enghmd  considered,'  saja,  p.  47,  'Nmiktrittke  JMtJtep  ff  Jhwtfsr'a asiaifiwi 
true,  *  *  that  the  sermon  is  part  of  tfas  eommnnion  aarvice.  * ' ' 

["'niis  he  infers  from  a  rubric  at  the  md  of  the  eommnnion  aervica,  taken  in  conlunetion 
with  one  at  the  ^f^iMwiHr  of  that  service  in  Edward  tfaa  Sixth's  nret  Book.  Now,  if  he  had 
adverted  to  another  rubric  in  that  aarvice,  immediately  after  the  bliasiiig, '  Tlw  peaee,'  ftc., 
hewoald  hardly  have  hasarded  so  unceremcnioiis  a  eoutradiotian.  Hie  rebrie  ia  aa  foOowsi 
*  Whem  the  h^  eMnntmion  it  ceiebraied  on  the  work-day,  or  in  private  housea,  then  may 
be  oaaittod  the  Gloria  in  exceLtis,  the  creed,  the  Aeaiily,  and  the  eKhortetion  baginaing, 
"  Deariy  beloved^"  &c.' 

["SnrdLy  the  konufy  iahen  a  'part  of  tiie  oonmnnion  aerviee,' if  the  oter  ■mltsn  are 
parts  of  it."    Bm  rdat.  the  Bishop  of  Exeter.] 
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Stat.  3  &  4  '*  Why  havt  these  been  disused?    Beoanse        *'lliere  w  one,  aiidcMie«iyaBlf,iaiikh 

Vict.  c.  86.       the  parishioners — that  is,  the  churchwardens,  all  appearance  of  party  and  dhriwa  OBaif 

who  represent  the  parishioners — hxve  neg-  the  clei^,  in  this  respect,  may  be  miM. 

leoted  their  duty  to  provide  them;  for  such  I  mean  by  all  of  them  oonp)^  viih  tbe 

is  the  duty  of  the  parishioners  by  the  plain  easy  requ^tion  of  the  diuth,  tfaattkrynr 

and  express  canon  law  of  England*.  (Gibson,  one  and  tiie  same  garb  dming  the  vUe  tf 

200.)    True,  it  would  be  a  very  cosUy  duty,  the  oommonion  seryioe,  *^^'^*t  tbe  m- 

and  for  that  reason,  most  probably,  church-  mon,  which,  I  repeat,  is  only  a  part  of  tte 

wardens  have  neglected  it,  and  ardideacons  senrioe.    And  the  experienee  wUch  I  kit 

have  connived  at  the  neglect.     I  have  no  had,  not  only  at  Helston,  bit  at  levaii 

wish  that  it  should  be  otherwise.    But,  be  other  places,  of  the  great  pndical  ciii  ni 

this  as  it  may,  if  the  churchwardens  of  Hel-  scandals  which  have  arisen,  and  are  My 

ston  shall  perform  this  duty,  at  the  charge  arising,  from  suflering  the  tew  of  the  chan^ 

of  the  parish,  providing  an  albe,  a  vestment,  in  this  instance  to  be  set  at  aoagbt,  vil 

and  a  cope,  as  they  might  in  strictness  be  make  me  earnestly  call  upon  bj  cfetfT 

required  to  do,  (Gibson,  201,)  I  shall  enjoin  throughout  the  diocese  to  retam  to  cM* 

the  minister,  be  he  who  he  may,  to  use  them,  enoe  to  the  law,  by  wearing  throaglboat  ter 

But  until  these  ornaments  are  provided  by  ministration  that  dreaa  which  k  pronded  (or 

the  parishioners,  it  is  the  duty  of  the  minister  them,  the  mrpUce,  if  the  use  of  the  oikr 

to  use  the  garment  actually  provided  by  them  more  costly  garmenta  be  not  (as  it  ii  iM 

for  him,  which  is  the  surplice.    Hie  parish-  desired  by  any  that  it  ahoald  be)  mnd 

loners  never  provide  a  gown,  nor,  if  thisy  did,  among  us. 

would  he  have  a  right  to  wear  it  in  any  part  **2.  'A  great  deal  of  iTiaaatiArtiim  w 

of  his  ministrations.     For  the  gown  is  no-  excited  by  the  substitBtioQ  of  aa  dtap 

where  mentioned  or  alluded  to  in  any  of  the  rary  dissertation  on  the  litorgy  lor  a  lerada 

rubrics.     Neither  is  it  included,  aa  the  albe,  — «  sort  of  lecture,  interesting  probifaiT  to 

the  cope,  and  three  surplices  expressly  are,  the  church  antiquarian,  bat  vciy  oaaaaihe- 

among  '  the  furniture  and  ornaments  proper  tory  to  a  man  anxiooa  to  lesn  hU  ^iatj  to 

for  divine  service,'  to  be  provided  by  the  pa-  God  and  man.' 

rishioners  of  every  parish.  Gibson,  iM&in^a.  "Hie  habit  of  preaching  citcsyirt  » 

"  The  58th  Canon  of  1604,  (which,  how-  much  disapproved  1^  me  generaUy ;  bat  m  I 

ever,  cannot  control  the  Act  of  Uniformity  have  never  told  Mr.  Blunt  that  I  ^m^vm. 

of  1662,)  enjoins  that '  every  minister,  saying  it,  I  cannot  justly  cenaore  him  for  adoftec 

the  public  prayers,  or  ministering  the  sacra-  the  practice. 

ments,  or  other  rites  of  the  church,  shall  i    "A  'dissertation'  in  the  pulpit  oa  wkj 

wear  a  decent  and  comely  surplice,  with  subject  would  aeem  to  me  h)|^  iaapnpr, 

sleeves,  &c.,  to  be  provided  at  the  charge  of  but  whether  a  aermcm  may  desove  ta  to 

the  parish.'     For  the  things  required  for  the  called  a  '  dissertation,'  can  be  decided  <«iv 

common  prayer  of  the  parish  were  and  are  to  by  those  who  have  heard  it,  uakss  t  hi«t 

be  provided  by  the  parish.     If  a  gown  were  been  committed  to  writing,  as  mAtlaueriv 

required,  it  would  be  to  be  provided  by  the  these  sermons  appear  not  to  have  baea.  Aa 
parish.                                                            .  is  one  of  the  many  grounds  on  which  fimA- 

**  But  the  commissioners  say,  that  Mr.  ing,  either  extempore  or  merely  mmeht^. 

Hill  told  them  at  the  time  of  the  inquiry,  may  be  deemed  very  undesirahb.    la  iaA  • 

that  '  be  should  not  object  to  the  use  of  the  case,  if  the  sermon  be  with  ressan  objtctod 

surplice,  if  it  were  not  the  badge  of  a  party,'  to  by  a  hearer,  justioe  can  raedy  be  imt  to 

Hiis,  I  am  aware,  is  a  very  common  cry.  the  objector;  if  it  be  objected  to  vitteai 

But  I  cannot  forb«ir  from  saying,  that  if  any  reason,  the  preacher  can  never  do  jartiot  to 

of  the  clergy  deserve  to  be  called  a  party,  in  himself. 

an  invidious  sense  of  the  phrase,  they  who  "  In  the  preaent  instanoe,  BIr.  H3I  «)9<^ 

agree  in  violating  the  Uw  of  the  church  ought  to  Mr.  Blunt's  aennona  on  the  Utetc*  *^ 

to  be  so  designated,  not  they  ^o  observe  it.  for  any  unaovndness  of  doctrine,  bat  beoav 

idut  in  the  present  case,  I  do  not  think  that  they  were  *  a  sort  of  tectave,  iiitiffrtaf  pa- 

any  such  reproachful  name  would  properly  bablytothe  chwchantiqvariaB,brtvciy»- 

be  applied  to  either  the  one  or  the  other,  aati^u^tory  to  a  man  Twrfirat  to  kara  ba 

Hiose  who  observe  the  tew  ought  to  be  pro-  duty  to  God  and  man.' 

tected  from  all  reproach  by  thenr  faithfulneas;  "  If  auch  waa  the  chaneUr  of  Mr.BknCN 

they  who  do  not  observe  it,  by  the  long  and  sermons,  I  am  aony  for  it.    Most  utoU»h 

general,  however  irregular,  prevalence  of  such  it  waa  not  neocHary  that  acnMna  an  ^ 

non-obaervance,  on  the  part  of  the  deigy,  Lttnigy  ahould  be  of  ao  nnedifying  adeaery' 

and  of  connivance  on  the  part  of  thebiahopa.  tion.    For  the  litnrgyte  itself  a  mootiAt- 

*  ["The  Matter  of  the  Temple  says,  in  his  pamphtet  entitled, '  Canoan  and  Babna  d 

the  Church  of  England  considered,'  p.  44,  *It  may  be  doobted,  whether  tJua  uMUitit^ga  ^ 
Archbuhop  Winchelsea,  which  retetes  to  popish  garmenta,  as  they  were  naed  saoie  Ibm  t9f 
hundred  years  before  the  Reformation,  could  be  enforced  in  tiie  present  day/ 

["If  the  Act  of  Uniformity  requires  that  the  cope  be  worn,  ita  having  been  a  pofi^  t%r 
ment  does  not  make  it  less  requuite.  And  aa  the  constitution  which  rBquina  at  atr-i- 
wardena  to  provide  it,  is  one  of  the  canona  '  not  contraziaot  nor  repngnaait  to  thr  ton. 
statutes,  and  customs  of  this  realm,'  it  u  still  part  of  our  canon  tew.    25  Hen.  9,  c  19*  •>  *• 

["  If,  however,  the  canon  be  not  binding,  there  is  no  way  of  providing  tbt  eapt.  <*  * 
enforcing  the  use  of  it ;  and  so  tbe  surplice  (to  be  provided  at  the  diaige  «  the  paiw^  »<* 
be  worn  in  preaching  the  sermon  in  the  communion  service.  S8  Cw.  IfM.  JEr  rW^' 
the  Bishop  of  Kxeter.] 
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nble  application  of  God's  word  to  prsctice;  scribed  and  appointed  eitiier  before  or  after   Stat.  3  &  4 

itittracdng  all  who  study  it,  most  richly,  the  sermon,  the  minister  who  oses  no  prayer,    Vict.  c.  66. 

most  clearly,  most  persoasiTely,  in  all  the  either  before  or  after  the  sermon,  strictly 

great  duties  of  Christians.    The  Liturgy  may  conforms  to  the  law  of  church  and  state,  and 

be  made,  and  in  the  hands  of  an  able  and  is,  therefore,  not  open  to  any  censure  or 

xealous  minister,  as  Mr.  Hill  very  honour-  discouragement  from  his  bishop. 
ably  attests  Mr.   Blunt  to  be,    might  be        "  Very  true  it  is,  that  this  practice  is  now 

expected  to  be  made,  a  most  powerful  aux-  unusual,  and  that  almost  all  clergymen  hare 

iliarj  to  his  direct  teaching  from  scripture,  been  for  a  very  long  time  accustomed  to  use. 

It  is,  therefore,  not  with  surprise,  but  with  in  their  parish  churches,  a  collect  and  the 

much  satisfaction,  that  I  find  the  testimony  Lord's  Prayer  before  the  sermon.    So  en- 

of  one,  whom  all  who  know  him  will  esteem  tirely  is  this  custom  fixed  and  rooted  among 

averycompetent  judge,  the  Rev.  W.Thomas,  us,  that  I  shall  probably  surprise  most  of 

vicar  of  Sithney,  to  the  character  of  two  of  those  to  whom  I  am  now  writing,  when  I 

these  sermons,  which  only  he  heard,  and  of  cite  from  the  '  Directions  of  King  George  1. 

which  he  writes  to  Mr.  Blunt,  in  a  letter,  to  the  archbishops  and  bishops  for  preserving 

transmitted  to  me  by  the  commissioners,  of  unity  in  the  church,'  the  sixth  of  those 

that  '  be  has  no  hesitation  in  repeating  now  directions,  expressly  calling  on  them  to  pro- 

what  he  had  exprened  then  to  his  own  family,  hibit  this  very  practice,   the  propriety  of 

regarding  their  character,  which  he  consi-  which  is  now  esteemed  so  fixed  and  certain, 

cleied  both  interesting  and  edifying.'     It  is  that  the  departure  from  it  by  a  minister  is 

possible  that  be  may  have  been  peculiarly  made  matter  of  remark,  and  even  complaint, 
fortunate  in  being  present  at  the  best  speei-         "  True  it  also  is,  that  this  royal  letter  of 

mens  of  those  sermons;  but,  in  the  absence  1714  directs  the  bishops  'to  require  their 

of  other  evidence,  I  must  consider  his  testi-  clergy,  in  their  prayer  before  sermon,  that 

mony  so  far  to  neutralize  Mr.  Hill's  as  to  they  do  keep  strictly  to  the  form  in  the  55tii 

make  me  decline  to  pronounce  against  Mr.  Canon  contained  or  to  the  effect  thereof,' — 

Blunt  on  this  point.  in  other  words,  the  bidding  prayer,  as  it  is 

*'  3.  '  The  disuse  of  any  prayer  before  or  commonly  called, — which  is  required  by  the 

after  the  sermon.'  55th  Canon  of  1604  to  be  used  before  all 

"  When  a  question  regarding  the  perform-  sermons, 
ance  of  any  part  of  the  Book  of  Common         '*  But  in  respect  to  the  canon  which  re- 
Prayer  is  brought  before  me,  I  fed  it  my  duty,  quires  the  use  of  this  form,  if  there  were  no 
instead  of  considering  what  I  or  others  may  authority  or  practice  to  the  contrary,  it  must 
desire,  to  look  carefully  to  the  13th  and  14th  be  deemed  to  be  superseded  by  die  rubric 
Car.  2,  c.  4,  (the  Act  of  Uniformity  in  Public  which  we  have  just  read,  so  far  as  concerns 
Worship,)  because  that  is  the  law,  which  all  the  sermon,  which  is  part  of  the  communion 
the  authorities  in  church  and  state  have  con-  service,  and  could  have  effect  only  in  the 
corred  in  making  decisive  and  conclusive  in  case  of  sermons  at  other  times,  such  as  in 
every  such  question.     I  there  read  that  '  an  the  evening  prayer  or  in  the  morning  prayer 
universal  agreement  in  the  public  worship '  on  days  when  the  communion  service  is  not 
is,  for  the  gravest  reasons,  declared  to  be  the  used,  or  in  the  universities,  where,  by  an  ex- 
object  of  the  statute,  and  in  order  thereto,  press  provision  of  the  Act  of  Uniformity 
'  that  all  ministers  shall  be  bound  to  say  and  (sect.   23),  sermons  may  be  had  without 
use   the    morning  prayer,   evening  prayer,  being  preceded  by  morning  or  evening  prayer, 
celebration  and  administration  of  both  the         "  But  the  direction  of  King  George  I.  is 
sacraments,  &c.  in  such  order  and  form  as  is  to  the  effect  of  requiring  the  use  of  the  bid- 
mentioned  in  the  Book  of  Common  Prayer.'  •  ding  prayer  generally  '  before  sermon ;'  and 
"  I  further  read  (s.  17),  that '  no  form  or  the  notorious  practice  in  cathedrals,   even 
order  of  common  prayer,  or  administration  before  the  sermon  in  the  communion  service, 
of  sacraments,  &c.  shall  be  openly  used  in  is  in  conformity  to  it.   Whether  such  a  royal 
any  chnrch,  &c.  other  than  what  is  pre-  mandate,  and  such  a  practice  in  cathedrals, 
scribed  and  appointed  to  be  used  in  and  by  be  of  sufficient  authority  to  counterbalance 
the  said  book.'     It  is  plain  that  this  latter  the  letter  of  the  Act  of  Uniformity,  or  rather 
clause  prohibits  all  addition  to,  as  the  other  to  shew  that  the  act  is  to  be  construed  as 
does    sill    diminution  from,   the  form  pre-  approving  the  use  of  this  form,  are  questions 
scribed.  which  I  am  not  competent  to  solve.     My 
**  When,  therefore,  I  receive,  as  I  now  do,  own  opinion,  not  unaccompanied  with  doubt, 
a  complaint  against  one  of  my  clergy  for  'the  (by  reason  of  the  above  cited  authority,  and 
disnse,'    or    non-use,  'of  any  prayer  before  of  that  only,)  is,  tint  the  canon  is  superseded 
or  after  tiie  sermon,'  I  examine  *  what  is  so  far  as  concerns  the  sermon  in  the  commu- 
prescribed  and  appointed  to  be  used  in  and  nion  service. 

by  the  Book  of  Common  Prayer'  in  this  **  But,  at  any  rate,  and  under  any  view  of 
respect;  and  I  find  there,  after  the  Nicene  the  matter,  the  collect  with  the  Lord's  Prayer 
Creed,  and  after  an  order  for  the  publica-  is  not  in  accordance  with  the  rubric,  and  is 
tion  of  divers  notices,  &c.,  'Then  shall  fol-  repudiated  by  all  authority,  however  gene- 
low  the  sermon,  or  one  of  the  homilies  already  rally  used.  If,  therefore,  a  prayer  before  the 
s-^  forth,  or  hereafter  to  be  set  forth  by  sermon  be  insisted  on,  it  can  only  be  the 
authority.'  bidding  prayer. 

**The   sermon  or  homily  being  finished,         "Mr.  Blunt,  it  seems,  at  first  used  that 

'  Then  shall   the  priest  return  to  the  Lord's  prayer,  butj  entertaining  some  doubt  on  the 

t^ble  and  be^n  the  offertory,'  ficc.  matter,  he  consulted  me.      Being  so  con- 

*'  The  result  is,  that  no  prayer  being  pre-  suited,  and  not  being  at  the  time  aware  of 
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Stat.  3  &  4       Kiiig  George's  letter,  I  resolTed  his  doubt  by  nastical)  hath  no  eitiblkhmeat  bj  the  nd 

Vict.  c.  86,       Baying*  that  I  considered  the  Act  of  Uni-  of  God,  and  is  for  matt  just  ana  takn 

formity  as  having  superseded  the  canon,  in  away  and  abolished.' 

respect  to  the  sermon  in  the  communion  "  Both  the  one  emon  and  the  other  «f 

sendee.  equally  stringent  and  impends,  ad  both 

**  If  it  be  the  wish  of  either  clergy  or  laity  have  long  beoi  suffered,  wisely  I  tiink,  t» 

at  Helston  that  I  should  reconsider  this  my  lie  dormant. 

resolution  of  Mr.  Blunt's  doubt,  as  to  the  "  Should  the  time  erer  cone  whea  k  lU 

necessity  of  using  the  bidding  prayer,  I  am  be  necessary  to  Tf  asotit  the  qoeet'i  i^»> 

quite  willing  to  do  so ;  and  then,  if  I  cannot,  mary  every  Sunday  in  every  dmth  m  Eif • 

by  further  consideration  and  inquiry,  relieve  land — and  four  times  in  every  ysv  to  tad 

my  own  mind  from  doubt  on  die  subject,  I  it  in  sermons — I  trust  that  ^  Imhofa  rl 

will  do,  as  I  rejoice  that  I  am  enabled  by  law  not  fail  in  their  duty  to  enforoe  bo(k  thai 

to  do,  submit  the  doubt  to  the  Archbishop  canons,  or  the  clergy  in  their  duty  to  obiow 

of  Canterbury  for  his  final  and  conclusive  them.     Meanwhile,  it  will  be  eooodaedfei 

judgment.  most  men  quite  suflident  that  the  bite; 

**  Meanwhile,  I  think  it  right  to  say,  with  prayer  be,  as  it  is,  used  in  csiheMs  mi  m 

reference  to  the  55th  Canon,  which  orders  universities,   and  sometimes,  sad  on  hk 

the  bidding  prayer,  that  even  if  it  be  not,  in  special  occasions,  such  as  vistatioai  of  (W 

any  respect,  superseded  by  the  Act  of  Uni-  deiigy,  dsewhere. 

formity,  it  will  not  necessarily  follow  that  it  **  4.  '  Hie  substitution  of  an  cxtesiponrT 

ought  now  in  all  cases  to  be  enforced.  lecture  on  one  of  the  lessons  for  a  acnsaaa 

*'  For  the  canon  law  differs  in  this  respect  the  evening,  this  being  introdnocd  ttB  tk 

from  the  temporal  law.    Where  the  reason  second  lesson.' 

for  any  canon  has  ceased,  and  where,  on  that  "  Mr.  Blunt  partially  admits  the  tMt.  sii 

or  any  other  account,  it  has  long  been  suf.  rests  his  justificatioa  of  it  en  the  nfaR  < 

fered  by  the  ecclesiastical  authorities  to  re-  the  end  of  the  catechism,  winch  iu|aiu 

main  unenforced,  it  is  not  necessarily  to  be  '  That  the  curate  of  every  psiish  ifaiil  ^* 

at  once  called  again  into  activity;  certainly  gently,  upon  Sundays  and  hdydsyiidbrtk 

not  without  previous  notice.  second  lesson  at  evening  prayer,  opealy  • 

"  So  far,    therefore,   as   regards  parish  the  church  instruct  and  exaoune  m  wm 

churches,  in  almost  all  of  which  the  bidding  ditldren  of  his  parish  sent  vits  hia  «  hr 

prayer  has  long  ceased  to  be  used,  it  may  be  shall  think  convenie&t,  in  some  part  ^tks 

within  the  discretion  of  the  ordinary  whether  catechism.' 

to  revive  the  use  of  it  or  not.     Every  ordi-  '*  He  says  that  he  cannot  cstnrfiise  M  p>* 

nary,  before  he  shall  resolve  in  the  affirma-  sent,  *  there  being  no  middle  aide,*  ■a'  ■ 

tive,  will  probably  consider  wdl  whether  other  proper  place  '  to  gather  the  ehiUn 

there  be  sufficient  cause  for  reviving  it.     Is  for  the  purpose.'     *  Bat  he  esa,  vd 

it,  for  instance,  an  edifying  prayer  ?     No —  inairuet  from  notes,  so  as  to  be 

it  is  not,  strictly  speaking,  a  prayer  at  all —  by  the  young  and  fay  the  poor,  besraiK  i 

it  is  a  direction  to  the  people,  bidding  them  or  less  upon  some  portion  of  the 

to  pray,  and  teUing  them  for  whom  to  pray,  and  (so  as  to  keep  up  the  cbnick*s  wMnt' 

And  this  direction  is  fulfilled  most  effiectually  tion  for  the  day)  founded  genenDy  spas  (» 

and  most  faithfully  in  the  prayer  for  the  of  the  lessons.' 

church  militant.    Whenever,  therefore,  the  "As  no  sermon  is  required  by  the  nb« 

prayer  for  the  church  militant  is  used  in  its  in  the  evening  prayer,  as  the  oniyisattscft* 

proper  place  in  the  communion  service,  as  it  ttien  required  is  connected  with  crtnrhha» 

ought  to  be  on  every  Sunday  and  hdyday  in  and  as  the  time  appointed  for  nek  ia^w* 

every  church,  whether  the  holy  communion  Hon  is  after  the  second  lesson,  I  ihoiU  b 

be  administered  or  not,   there    the  whole  of  opinion  that  there  is  nothing  wrasf  a  the 

matter  of  the  bidding  prayer  is  repeated  as  a  particular  of  Mr.  Blunt's  pracooe,  «Wa 

prayer,  except  as  regards  the  queen's  titles,  appears  to  approach  as  near  to  ctfMh«K 

whiich  it  would  manifestly  be  irreverent  to  as  the  circumstances  of  HdsteachvdteH 

recount  in  an  address  to  Almighty  God.  admit;   did  not  the  Act  of  Vaitevtf?*  1^ 

Now,  it  was  the  assertion  of  these  tiUes  that  &  14  Car.  2,  c.  4,  a.  22,  cxpresriy  ^«*^ 

the  queen  is  ' defender  of  the  faith,  and  in  ' That  when  any  sermon  or  kctoit m^^ 

all  otiier  causes  and  over  all  persons,  eccle-  preached,  the  common  prayers  ^VP^*^  ^ 

siastical  as  well  as  temporal,  within  her  do*  be  read  for  that  time  of  the  dsy  HB  br  i^ 

minions  supreme,'  whidi  seems  to  have  been  k^ore  such  sermon  or  lecture  be  pro^h^ 

one,  if  not  the  only  main  end  and  object  of  "  Tliis,  however,  is  not  in  itself  •  ^^^ 

the  canon  requiring  the  use  of  the  bidding  requiring  grave  animadvcrsioBi.    It  a  a^* 

prayer.    I  vrUl  not  at  present  enter  into  the  rect,  not  required  by  the  ehuith,  tai  rO* 

proof  of  this  position.   I  content  myself  now  contrary  to  its  law.    Bat  it  was,  loo,  u  •> 

with  saying,  that  the  object  of  this  55th  novation;  and  on  that  aoeooat,  Htfii'^ 

Canon  is  very  similar  to  that  part  of  the  1st  allowable,  it  ought  not  to  have  beta  hiau«« 

Canon  which  requires  'all  eodesiastical  per-  lightly,  aiad  without  previoasly  seeotiBac 

sons  having  cure  of  souls,  and  sll  other  that  it  would  give  no  oAnoe  to  the  ewr* 

preachers,  to  the  uttermost  of  their  wit,  gation. 

knowledge,  and  learning,  to  teach,  manifest,  "  My  direction  to  Mr.  BlaaC,  se  c^^ 

open,   and  declare  in  their  sermons,   four  himself  on  another  point,  was  giauaL-*  ^^ 

times  at  least  In  the  year,  that  all  usurped  nothing  near,  unless  rtqiUred  1^  Ae  'ka'^ 

and  foreign  power  (repugnant  to  the  ancient  which  your  congregatioo  viD  sst  «db4^* 

jurisdietion  of  the  crown  over  the  state  eoclo>  concur  in.' 
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**  5.  'The  compeUing  all  penons  to  remain  cated  by  the  addreaa  ibllowhi;  "Ye  that  do,"   Stat.  3  &  4 

in  church  on  sacrament  Sundays  nntil  the  &e.'      (I  may  here  obsenre  that  it  accords   Vict.  c.  86. 

conclosion  of  the  exhortation,  on  pain  of  ez-  with  the  rubric  in  the  order  of  communion  of 

communication  ipw  facto!    A  custom,  as  Edward  VI.,  *  Here  the  priest  shall  pause  a 

Mr.  Blunt  allows,  peculiar  to  this  church.'  while,  to  see  if  any  man  will  withdraw  him- 

"  This  matter  appears  to  have  been  in  its  self.') 
effect  the  most  mischievous,  as  it  has  been  in  its        ''On  this  answer*,  Mr.  Blunt  has  founded 
progress  the  most  irr^i^ar  and  the  least  jus-  his  justification  of  the  course  taken  by  him. 
tifiable,  of  all  the  particulars  stated  against  He  says,  '  This  was  the  bishop's  resolution  of 
Mr.  Blunt  the  doubt;'  and  'henceforth  it  was  his  duty, 
"  In  one  point,  indeed,  the  statement  itself  and  that  of  his  congregation,  to  obey  it.' 
18  somewhat  exaggerated;  for  the  utmost  He  '  told  them  of  the  bishop's  decision— «x- 
which  is  alleged  is  far  short  of  '  excommuni-  plained  it  to  them — and  encouraged  them  to 
cation  ipto  facto* — ^the  greater  excommuni-  comply  with  it.'    Such  is  his  answer  to  the 
cation,  cutting  off  from  the  communion  of  charge  made  against  him  on  this  particular. 
Christians.  "  That  charge  is  stated  aboTe ;  and  it  ap- 
*'  But  I  turn  to  the  case  itself.  pears  by  the  dearest  eyidence,  that  instead  of 
*'  What  may  be  the  particular  part  of  the  eneoureiffinff  the  congregation  to  remain  until 
serrice,  and  whetherthere  be  any,  when  those  after  the  exhortation,  as   I  had  authorized 
who  do  not  propose  to  partake  of  the  holy  him  to  do,  he  used  my  letter  as  his  authority 
communion  may  properly  leate  the  church,  for  declaring  that  he  never  would  give  the 
is  not  declared.    Manifestly,  they  ought  not  communion  to  any  one  who  should  leare  the 
to  go  before  that  part  of  the  sendee  bqpns  church  before  the  exhortation.      It  further 
which  is  used  only  at  the  actual  celebration  appears,  that  on  the  first  of  September  last^ 
of  the  holy  communion — not,  theref6re,  until  he  made  this  declaration  in  very  vehement 
alter  the  prayer  for  the  church  militant.     But  language,  and  under  great  excitement — in  a 
ought  they  to  go  then  ?    There  is  no  direc-  manner  which  could  not  fail  greatly  to  disturb 
tion  requiring  them  to  go,   or  recognising  the  feelings  of  his  congregation,  and  to  disqua- 
their  departure.    The  earlier  Books  of  Com-  lify  them  from  partaldng  of  the  blessed  sacr^ 
mon  Prayer  plainly  contemplate  their  remain-  ment,  which  he  was  then  about  to  administer, 
ing  daring   the  whole  administration;   for  in  that  state  of  quietude  and  composure,  which 
the  invitation  to  those  who  come  to  receive  alone  befit  so  solemn  an  occasion, 
the  sacraipent  was,  until  the  last  review,        '*  On  this  matter  my  judgment  cannot  bat 
worded  thua :  '  Draw  near,  and  take  this  holy  be  most  strongly  against  Mr.  Blunt.     I  blame 
sacrament  to  your  comfort;  make  your  hum-  him  for  rashness  of  no  ordinary  kind,  and 
ble  confession  to  Almighty  God  before  Mis  with  little  or  no  excuse.     I  blame  him  for 
conffreffatiOH  here  gathered  together  in  His  his  unreasonable  use  of  the  sanction  given  to 
namct  meekly  kneding  upon  your  knees.'  him  by  his  bishop  for  edification,  not  for 
'*  In  iht  present  form  there  is  no  such  re-  destruction.      I  blame  him  for  the  fearfbl, 
cognition  of  a  congregation,  besides  those  though  I  would  hope,  temporary  rent  made 
who  are  abont  to  communicate;  yet  there  is,  on  that  day,  between  him  amd  his  people.    I 
I  repeat,  nothing  to  indicate  their  departure  blame  him  for  driving,  God  only  knows  how 
before  the  dose  of  the  service.  many,  meek  and  pious  Christians  from  the 
"  Mr.  Blunt  wrote  to  me,  requesting  my  table  of  the  Lord.     1  blame  him  for  alien- 
direction,  '  where  the  pauee  ie  to  be  made,'  ating  from  himself  and  his  ministry  many 
in  ordeir  that  non-communicants  may  depart,  whom  his  tdents  and  zed  and  piety  might. 
He  stated  Ihat  he  had  long  been  accustomed  with  God's  blessing,  have  attached  to  him 
not  to  make  any  pause  until  the  end  of  the  and  to  thdr  church.     I  blame  him  for  hard- 
exhortation,  '  Dearly  bdoved  in  the  Lord.'  ening  othera,  be  they  many  or  few,  whose 
His  reaacms  were  that  the  exhortation  is,  not  foctious  and  schismaticd  temper  might,  in- 
to communicate  in  an  improper  state  of  mind  deed,  have  been  proof  against  all  tho  exer- 
— that  it  is  a  fearful  thing  to  receive  unwor-  tions  of  the  meekest  and  most  long-suffering 
thily ;  nerertheless,  if  a  person  were  moved  minister — but  who  would  not,  in  that  case, 
by  the  ejdiortation  to  feel  that  he  ought  not  have  been  able  to  plead  their  justification  in 
to  communicate,  the  shame  of  exposing  his  the  violence  of  him,  the  specid  duty  of 
own  sense  of  his  own  unworthiness  by  with-  whose  office  it  is,  *  not  to  strive,  but  to  be 
drawing,  when  none  but  communicants  re-  gentle  unto  all  men,  apt  to  teach,  patient,  in 
main,  might  tempt  him  to  resist  his  awakened  meekness  instructing  those  that  oppose  them- 
conscienoe;  that  such  an  evil  wodd  be  pre-  selves;  if  God  peradventure  will  give  them 
vented,  if  the  congregation  continued  in  the  repentance  to  the  acknowledging  of  the  truth; 
church  till  the  conduaion  of  the  exhortation,  and  that  they  may  recover  themsdves  out  of 
when  any  person  who  felt  himself  unfit  to  the  snare  of  the  devil,  who  are  taken  captive 
commnnicate  might  retire,  unnoticed,  with  the  by  him  at  his  will.' 
rest.  "  From  a  subject  so  distressing  I  gladly 

"  My  answer  appean  to  have  been  as  fol-  turn  to  other  matter, 
lows:     *  JOeparture  qf  non-eomnmnicatttt,        "6.  ' Hie  refnsd to  road  the  Lord's  Pkmyer 

The  reason  you  give  I  warmly  assent  to,  for  with,  or  to  administer  the  holy  communion 

enconnging  them  not  to  depart  until  after  to,  a  man  who  had  been  baptised  by  a  Roman 

the  exhortation.    Its  fitness  is  specidly  mdi-  catholic  priest,  the  num 


*  ["  This  answer  was  evidently  not  intended  as  an  order.  Hie  matter  is  one  of  discretioD ; 
and  the  esperience  of  this  case  seems  to  indicate,  that  the  non-communicants  are  not  lUcdy 
to  be  content  to  remain  so  long  as  Mr.  Blunt  was  authorised  to  encourage  them  to  stay." 
Rr  reiai,  the  Bishop  of  Exeter.  J 
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Stat.^  Sc  4       eommunieattd  m  amr  ehurek,  and  being  un-  yetra  had  lited?     If  not,  Mr. 

Vici.  c.  86.       wiUing  that  the  ncrament  should  be  re-  bound,  however  irinrCanrty,  to  rrfaee  tA  pi« 

peated.'  th»  holy  comniuiioa  to  him.      Mech  m  I 

*'  Thia  ia  a  rery  grave  chaise:  to  refoae  to  lament  thia  oue  of  Blakc^  I 

pray  with  a  dying  member  of  the  church,  (aa  to  aanctkm  Mr.  BUint'a  dwiaioa. 
this  party  is  here  stated  to  be,)  and  to  admi-         "  Bat  the  '  Cauaes  of  oonplaiDtv'  a 

Ulster  the  holy  oommunion  to  him,  would  not  of  which  I  mvat  say  that  it  aypww  Id 

only  expose  any  clergyman  to  the  just  indig-  been  drawn  with  modi  leaa  of 

nation  of  all  who  heard  of  such  misconduct,  mif^t  be  expected  on  mch  an  ncraainii,  or- 

.    but  would  also  make  him  liable  to  very  heavy  riea  tiie  case  farther.      It  aajs,  dbat  *  vm 

ecclesiastical   cenaurea,    whidi   the    bidiop  Blake'a  expreastng  a  hope  to  Mr.  BlaMt. 

would  deem  it  his  imperative  duty  to  indict,  that  he  would  bury  hins,  ne  dedand  be  oaajd 

''  But  what  has  appeared  on  the  investiga-  not  do  so,  unless  he  was  refaapCiaed.' 
tion?    The  main  allegation,  that  *the  man        *'Now,  what  was  the  raal   &et?      Mr 

had  previously  communicated  in  our  church,'  Blunt  sought  to  avoid  wwinding  Ife  Mci 

was  at  once  abandoned.    Not  a  word  was  man'a  feelinga:  instead  of  asakiaga^  ^«eb- 

said  to  justify  the  statement  in  this  prime  riUum  on  the  sol^iect,  or  endeavuwiQg  cd  -mt 

particular.    Yet  the  whole  charge  rested  on  it  aa  a  threat  to  prevail  oo  him  to  be  tas^ 

it.    If  the  dying  man  was  not  a  memker  qf  tiled,  he  for  a  long  time  deriinfid  aiwiii  4 

the  ekureht  it  was  the  duty  of  the  ministpr  the  question  at  all,  and  it  waa  aot  vaiil  a^* 

to  decline  either  to  administer  the  sacrament  many^days  of  earnest  entre^y,  tbat  be  iA 

to  him,  or  to  pray  with  him,  as  with  a  at  length  anawer — ^beingdesirovatfaftf  BUk^'« 

member  of  the  church.    To  pray  /br  him,  decision  respecting  his  baprii  afaooU  br 

and  in  his  presence,  was,  indeed,  even  then,  made  on  hi|^ier  grouada.    AA  this  was  t^  J 

Mr.  Blunt's  duty — a  duty  which  there  is  no  by  him  to  Mr.  Hill  and  othoa  at  iW  tm* ; 

reason  to  doubt  he  discharged  faithfully  and  yet  it  is  now  drsgged  forth,  and  tkwe  cm- 

earnestly.    After  all,  the  refusal  to  read  the  torted,  in  order  to  aweU  the  catalogaa  of  um 

Lord'a  Prayer  amounted  to  thia — that  in  con-  diargea  against  him. 

versation  with  Blake,  explaining  to  him  the        "  Whether  Mr.  Blunt  adopted  tke  bm; 

difference  between  cathoUc  and  schismatic,  mode  of  testing  Blake'a  fitaesa  aad  Aap  ->.• 

Mr.  Blunt  incidentally  said,  tbat  '  a  catholic  tion  to  be  brought  into  the  ohaivb  by  ti^j 

could  not  properly  use  the  Lord's  Prayer  urging  on  htm,  against  his  wiQ, 

with  a  schismatic.'    Hiere  waa  no  direct  baptism,  is  a  question  wiocli 

ref\uaL  of  tfas  present  inquiry. 

"  It  may  be  right  to  add,  that  theoiBoefor  to  bury  Blake,  if  he  dia 

'the  visitation  of  the  sick'  cannot  with  pro-  the  Bomaniat  schism,  aad  widMMii  aeeicc 

priety  be  used  towards  a  schismatic     If  this  admiasion  into  the  church,  is  aka  a  qasia*  -. 

were  otherwise  doubtful,  all  doubt  would  be  on  which  I  am  not  now  called  apoa  ta  g  n 

removed  by  tiie  terms  of  one  of  the  prayers  an  opinion. 
— '  Preterve  and  continue  tkii  iiek  mmnber        "  But  1  must  not  disaaisa  the 

in  the  Mtfiy  qf  the  ehnreh.*  gather  without  aayiag,  thoogh  1  do 

"  Whether  this  man,  Blake,  had  been  bap.  pact  the  alighteat  iateatioa  to 

tiaed,  is  somewhat  doubtful — ^thereisonly  the  that  Mr.  Blunt  haa  aot  citod  my 

presumption  whidi  ariaea  fh>m  his  own  state-  as  it  waa  given  to  him,  ouite  salishraii  h. 

ment,  that  '  his  parents  were  carefU  people,  He  says  &at  I  only  told  ham,  tbat  *  1^  tk 

and  that  be  had  been  confirmed  by  a  Rontanist  man  waa  willing  to  be  coadittoaaHy  baf<ii-d 

bishop  in  Ireland.'  he  might  very  properly  admtniatrr 

''But  supposing  him  to  have  been  bap-  tiam  to  him.'     Now,  thia  woold  bat* 

tixed,  as  such  baptiam  waa  administered  by  a  very  insoffident  answer  to  a  ckigj— 

achismatic,  it  did  not,  of  itself,  make  flie  nun  ing  hb  biahop  how  he  waa  to  act  m  a 

a  member  of  the  church.    And  the  point  for  case. 

Mr.  Blunt  to  be  mtisfied  upon,  befiora  he        "  Thetrath  is,  that  Mr.  Bhm,  afker 

could  lawfully  give  the  holy  communion,  was,  the  case,  proposed  two  qaesdoaa:  '  IsL  Am 

whether  he  wa$  a  member  qf  the  chmtch,  I  right  in  auppoaing  diat  hapfiam  aad  a«- 

If  not,  what  was  necessary  to  make  him  firmation  in  tbe  ^*^**>«  scbiam  ia 

such?    Mr.  Blunt  offered  to  baptise  him  con-  or  Ireland  do  not  adaiit  lo  the  Uy 

ditionally.    TliisBlake  refused;  not  because  church?'    <2nd.  Am  I  right 

of  hia  '  not  bdng  satisfied  of  the  necessity  or  that  ia  eueh  a  case  at  that 

propriety  of  a  repetition  of  the  sacrament,'  the  proper  mode  ofi 

as  is  affirmed  in  the  'causes  of  complaint;'  baptiam?' 
for  it  appears  that  he  was,  at  first,  ready  to         "  The  first  of  these 

reodve  conditional  baptissa-— and  more  than  ral  question,  iavohriag  aa  iaaportaat  ^i 

this,  that  he  was  anxious  that  hia  daughter,  of  theology,  waa  aot  proper  to  be  aaai 

who  had  recdved  baptism  firom  an  Irish  Ro-  oa  such  an  ooosaion. 
manist  priest,  should  be,  and  »he  aocordiiigly        "  The  aeoond,  nadar  the   ofiyaBraaBr  m 

wag  btqftiged  conditUmaihf  by  Mr.  Blunt;  being  particalar,  waa  in  tratb  miwb  laobnp 

but,  '  because  he  had  been  coii|/lrmad  ^  oa  in  its  terms.     Smeh  a  case  aa  lA^  e^*^^ 

Iriah  Rfmamtt  kiehop,  and  Jrieh  Romaniate  nwntioned  might  be,  sad  waa  ael  aalftat  '"^ 

eoneidered  the  repetition  or  denial  qfeueh  be,  construed  very  looady. 
roN/fnaa/ton  a  mott  griewma  sin.*    Was  this        "  I  therefore  thought  it 

man  to  be  deemed  and  dedt  with  aa  a  mem-  fine  my  answer  lo  the  one  i 

her  of  our  church  ?     Did  he  renounce  the  me,  and  aeoordiag  to  tba 

in  whicfa  he  was  bom,  and  lor  many  waa  pitiseafed  to  am.     Nov, 
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stated  in  his  letter  to  me,  that  *  there  is  no  knguage  and  bitterneia,  I  fear,  of  feeling,   Stat.  3  &  4 

tndenee  that  the  poor  man  has  reoeiTed  bap-  they  aSk  on  me  '  bf  my  discretion  to  take  Vict.  c.  66. 

tism  in  a  righijorm,  or  eren  baptism  at  all.'  order  for  the  quieting  and  appeasing  of  the 

This  was  a  position  to  which  I  oonld  not  ab-  same/  as  directed  by  the  prefeoe  '  concem- 

solatdy  assent,  afker  reading  what  Mr.  Blont  Ing  the  senrioe  of  the  chnrdi/ 

had  written  respecting  the  man's  own  deda-  "  I  now  resoLye  these  doubts  by  saying, 

rations.    Bat  he  had  questioned  the  man,  that  neither  the  office  '  for  the  Yisitation  of 

and  I  had  not;  he  had  stated,  that  the  man  the  aick,'  nor  that  '  for  the  burial  of  the 

*  knows  not  where  or  when  he  was  baptked.'  dead,'  ought  to  be  used  for  an  adult  who, 

I  therefore  did  not  think  myself  called  upon,  haTing  beoi  baptised  in  schism,  and  having 

even  if  I  were  in  a  condition,  to  controvert  lired  a  schismatic,  has  never  been  admitted 

Bir.  Blnnt's  conclusion  respecting  the  ab-  into  the  church. 

senoe  of  all  evidence  that  Blake  had  been  *'  So  far  as  ooncems  '  the  visitation  of  the                    ^ 

baptized.    For  this  reason,  and  because  I  sick,'  the  words  already  cited  sufficiently 

anderstood  that  the  man  him»e{f  withed  to  prove  this;  and,  surely,  if  the  party  be  not 

be  baptized,  I  rested  my  answer  on  this  one  admissible  to  the  benefit  of  that  office,  he 

particular.     *In  respect  to  the  sick  man  csnnotbeentitled  to  the  office  of  burial.    He 

whom  you  mention,  and  who  tt,  /  conclude,  could  not  be  so  entitled,  even  if  the  tone  and 

daetrouM  <if  bi^tiem,  and  found  by  you  fit  for  tenour  of  the  office  itself  were  less  conclusive 

admission  to  that  sacrament,  I  think  yon  may  than  they  are.    But  who  can  read  the  prayers 

very  properly  use  the  conditional  form  of  in  that  office,  and  think  them  fit  to  be  used 

baptism  towards  him.  over  the  body  of  one  who,  when  living,  never 

**  *l  think  this  a  sufficient  answer  to  direct  was  admitted,  nor  sought  to  be  admitted, 

your  practice  m  thit  cans  and  I  decline  un-  into  the  churdi? 

neoenarily  to  answer  a  general  question/  "  Can  the  church  consistently  say,   that 

"  7.  '  The  refusal  to  bury  the  corpse  of  a  they  '  are  departed  hence  m  the  Lord,^  who 

young  man,  who  had  been  baptised  by  a  dis-  were  not  members  of  his  body?     Can  she 

senting  minister,  in  a  colony  where  no  chwroh  number  them  among  the  '  faithfol  ?'  (a  phrase 

mimtter  was  to  bejbund.'  speeially  impropriated  to  those  who  are  in 

"  The  real  feet  turns  out  to  have  been,  that  fiill  communion  with  the  church,)  or  speak 

the  deceased  had  been  baptized  by  a  Wes-  of  them,  even  in  the  language  of  hope,  as 

leyan  minister  in  London.  having  '  departed  in  the  true  feith  of  Christ's 

**But  this  charge  is  somewhat  varied  in  holy  name?' 
the  '  Causes  of  complaint'— where  it  is  ex-  **  To  decline  so  to  abuse  the  offices  of  the 
pressed  as  follows : — '  for  refusing  to  bury  church  implies  no  want  of  charity — no  pre- 
any  person  not  baptized  by  a  mimster  of  the  sumptuous  denial  of  the  ultimate  blessedims 
esteblished  church,  in  open  defiance  qfthe  of  the  deceased.  We  leave  them  to  their  and 
aettled  law  qfthe  land,'  our  most  merciful  Judge,  confident  that  He, 
"  It  would  be  prudent,  and,  on  the  part  who  knoweth  what  is  in  man,  will  make  all 
of  one  who  accuses  his  minuter  before  his  due  allowances  for  the  sins  and  errors  of  all 
bishop,  it  is  demanded  by  higher  considera-  his  creatures,  whether  they  die  within  his 
tions  than  prudence,  that  before  that  minister  church,  or  without  its  pale.  But  to  attempt 
be  charged  with  acting  *  in  open  defiance  of  to  break  down  the  pale  itself,  is  an  act  of 
the  settled  law  of  the  land,'  his  accuser,  espe-  presumption  which  no  feithful  minister  will 
ciaDy  if  he  be  himself  a  lawyer,  should  first  dare  to  commit — ^no  humble  minded  Chris- 
ascertain  what  'tiie  settled  law  of  the  land'  tian,  when  duly  informed,  will  persist  in 
really  is.  asking. 

"  Up  to  this  day  nothing  further  is  the  "  After  all,  what  is  thereof  hardship  in  the 

*  settled  law'  on  the  subject,  than  that  a  mi-  case?    Can  tiiey  who,  while  they  live,  repu- 

nister  is  bound  to  bury  this  corpse  of  an  it^ant  diate  our  communion,  complain,  that,  when 

baptized  by  a  layman.  dead,  they  will  not  be  treated  as  if  they  had 

**  Whether  he  would  be  so  bound  to  bury  lived  within  it? 

the  corpse  even  of  an  it^fant  baptised  by  a  '*  8.  *  The  refusal  to  marry  persons,  unless 

heretic  or  echiematic  is  not  yet  '  the  setUed  they  oonld  prove  satisfectorily  that  they  have 

law  of  the  land;'  for  that  very  question  is  been  baptized.' 

now  awaiting  the  decision  of  the  supreme  "  It  appears  that  Mr.  Blunt  requires  no 

oourt  of  app«al,  the  judicial  committee  of  further  proof  that  the  parties  had  been  biq>- 

lier  majesty's  Privy  Council.  tized  than  their  own  declaration. 

**  But  if  that  question  be  there  decided  **  In  the  paper  entitled  '  Causes  of  com- 

agaiost  the  minister,  the  decision  will  not  plaint,'  this  grievance  is    abandoned,   and 

apply  to  the  case  in  which  Mr.  Blunt  refused  another  is  substituted :  that  in  a  .particular 

to  bury — namely,  the  case  of  an  adult  who,  case, '  Mr.  Blunt  having  discovered,  after  the 

liaTiiigbeenfop/tze(i^a«eA«MMfie,Uved  to  first  publication  of  banns,  that  one  of  the 

the  years  of  discretion,  himte(fa  tchiematiCy  parties  had  never  been  baptized,  refused  to 

oLtid  died  without  harnny  been  made  a  mem-  proceed  with  the  publication.'    This  state- 

Aer  qfthe  church.  ment  was  proved  to  be  not  correct.     He 

"  The  complaints  made  against  Mr.  Blunt  offered  to  proceed  with  the  banns;  but  as  he 

in  this,  and  the  immediately  preceding  in-  had  informed  the  unbaptized  party  that  he 

atance,  constitute  grave  '  doubts,  concerning  should  not  marry  him,  the  banns  were  with- 

the  manner,  how  to  understand,  do,  and  eze-  drawn,  and  the  parties  were  married  before 

eate,  the  things  contained  in  the  Book  of  the  registrar. 

Common  Plrayer.'     And,  as  these  doubts  '*  l^t  Mr.  Blunt  would  have  been  right 

have  been  attended  with  much  warmth  of  in  refusing  to  solemnize  the  marriage  of  these 
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Stat.  3  &  4       paitiei,  if  their  bann8  had  not  been  with-  me,)  what  has  been  the  extent  of  ny  oonMi- 

Vict.  c.  86.        drawn,  is  not  so  clear  as  he  has  regarded  it.  nications  to  Mr.  Blunt.     Ori^inallj,  oo  ks 

**  There  seems,  indeed,  little  doabt,  that  offering  himself  for  a  cnracx  in  this  ds-jcsat. 

before  the  last  review  of  the  Book  of  Com-  he  told  me  that  he  could  not  consaentb  •«•«? 

mon  Prayer,  no  minister  could  have  used  accept  anj  charge  in  which  be  was  noc  mz  -Jl 

this  '  form  of  solemnization  of  matrimony '  liberty  to  follow  oat  all  the  direcdoas  o^  car 

in  such  a  case ;  because  the  communion  was  rubric.    I  gave  him,  withoat  hrsifarioa.  4b 

part  of  the  form  itself,  and  it  was  expressly  assurance  that  he  should  have  soch  hi>em  -, 

enjoined  in  the  rubric  that  '  the  new  married  and  I  applauded  the  high  feeling  and  frm- 

persons,  the  same  day  of  their  marriage,  mutt  ciple  which  prompted  the  demand. 
receive  the  holy  eommtmion,*     In  the  pre-         "  *  I  added,  if  I  mistake  not,  that  in  e^^rj 

sent  book,  the  rubric  does  not  require  abso-  instance  in  which  any  of  my  clergy  &L  - ^i 

lutely  that  the  communion  be  received  by  express  similar  determination  to  foUow  »v- 1- 

the  parties,  but  is  content  with  declaring  the  ly  the  requirements  of  the  diurch,  he  sk-  .;  s 

fitness  of  their  so  receiving — '  It  \a  convenient  have  my  fiill  support,  though  I  did  not  iirra 

that  the  new  married  persons  should  receive  it  necessary  to  give  a  genexvl  order  for  rrt  .i  • 

the  holy  communion  at  the  time  of  their  ing  those  usages,  and  the  observance  of  f±.  « 

marriage/  rubrics  which  had  fallen  into  desiutcfk     I 

'*  This  may  have  left  the  minister  at  liberty  further  said,  that  I  permitted  him,  a»  1  bjJ 

to  decline  using  the  office,  if  either  of  the  permitted  another,  and  as  I  am  rtady  b<  (<r- 

parties  were  disabled  from  receiving  the  holy  mit  any  one  who  may  seek  the  prrmi-s:- 1, 

communion;   and  if  he  were  at  liberty,  it  to  use  my  name  as  ordering  the  ob^n-u  t 

might  have  been  ordinarily  the  better  way  to  in  this  case — provided  this  should  be  drr  inr^ 

refiise  to  use  the  office  in  such  case,  so  long  important  as  a  protection  agaioj^t  the  rr-^^- 

as  the  use  of  it  was  not  necessary  to  the  vali-  anoe  of  the  parishioners.    You  will  see,  L^xi. 

dity  of  marriage,  in  other  words,  before  the  that  Mr.  Blunt  has  a  right  to  say  that  Jk-  tis- 

first  Marriage  Act,  26th  Geo.  2,  c.  33.    But  my  authority ,  and,  if  he  thinks  nere»sarv.  ai 

that  act  having  made  the  use  of  this  form  order  for  the  faithful  obscrMince  uf  all  't- 

absolutely  necessary  to  the  valid  marriage  of  rubrics.    So  far  as  there  is  no  doubt  whjit  t> 

all,  (except  Quakers  and  Jews,)  the  minister  direction  of  the  rubric  may  be  in  any  parj  .^' 

ceased  to  be  at  liberty  to  refuse.  point,  he  is  not  only  justified  in  adhrrizkc  t.  ; 

''It  may  be  argued — I  do  not  say  that  himself  on  all  occasions,  but  also  in  n^v^.x 

the  argument  would  be  conclusive — that  the  it  to  be  adhered  to  by  others,  as  a  cud!  £  ^ 

late  Marriage  Act,  6th  &  7th  Gul.  4,  c  83,  of  his  permission  to  perform  any  part  o/  .^ 

permitting  marriages  to  be  entered  into  be-  duty  in  lus  church.     It  is  distres«:Dj;  to  c 

fore  the  registrars,  has  restored  to  the  minis-  to  find  that  the  assertion  of  this  n^ht.  -i^ti 

ter  liberty  to  refuse  solemnizing  matrimony,  the  acting  on  this  principle,  haw  br.n^v. 

if  either  of  the  parties  cannot  communicate;  him  into  collision  with  any   of  his  br -"  r 

and  that,  if  he  be  at  liberty,  it  may  be  his  clergy;  above  all,  with  his  archdcjcnQ  it  'i' 

duty  to  refuse.     But  if  he  refuse,  it  must  be  visitation.     But  I  cannot  and  do  not  ^'ir* 

before  he  publishes  the  banns;  for  by  the  him.     If  he  had  required  that  the  pnx>»T 

26th  Geo.  2,  c.  33,  s.  1,  it  is  enacted,  that  at  my  visitation  should  adhere  to  the  pr^^    * 

'  in  all  cases,  where  banns  shall  have  been  introduced  by  him  of  strict  aJherencv  u  v* 

published,  the  marriage  shall  be  solemnized  rubric,  I  should  have  sustained  nun  b  .^ 

in  one  of  the   parish  churches  or  chapels,  requisition.    The  day  on  which  th«»  r;*  rj*  f 

where  such  banns  shall  have  been  publisihed,  was  held  was,  it  appears,  the  fe^tivil    '^  '^' 

and  in  no  other  place  whatever/     And  this  Barnabas.     On  that  *day  tht*  church  <  ri  -• 

provision  of  the  first  l^larriage  Act  remains  that   the   communion  service   be   rtJid,   l  I 

unrepealed.  assigns  a  certain  place  in  that  service  jj-  ♦> 

"  These  are  all  the  complaints  which  were  sermon,  with  certain  other   pcrtioo*  nf' '  * 

transmitted  to  me  in  Mr.  Hill's  letter  of  the  service  to  follow  it.     If  Mr.  Blunt  in«*''.l 

r2th  of  September.     But  there  is  a  matter,  on  this,  and  no  more  than  thi«,  I  think  v.i* 

on  which  one  of  the  witnesses  seems  to  have  under  the  circumstances  of  his  ca»r — r-;»  - 

commented,  as  a  part  of  Mr.  Blunt's  irregu-  cially  considering  the  practice  he  had  >-  - 

lar  conduct — and  on  which  much  has  been  ceeded  in  establishing  in  his  church,  v.th  'J3r 

said  by  others — I  mean  the  unpleasant  occur-  good-will  and  concurrence  of  his  paxishnork. 

rence  at  the  archdeacon's  last  visitation  at  he  exercised  a  reasonable  disrrrtioo.    I «.  <  : 

Heiston.     In  this  particular,  I  do  not  think  not  willingly  go  into  all  pardrulars.     Th- 

that  any  blame  attaches  to  Mr.  Blunt;  and,  general  question  is  that  which  is  al  »w  «  '- 

in  order  to  show  the  view  taken  by  me  of  his  thy  of  discussion ;  because,  as  1  undrri-:*  f 

conduct,  I  subjoin  a  copy  of  my  letter  on  the  the  case,  it  was  the  general  chum   c^  W* 

occasion  to  the  archdeacon.  Blunt,  that  the  preacher  should  foIk>w  xx  * 

***  June  14,  1844.  rubric,  as  observed   by   Mr.   Blunt,  w..r 

** '  My  dear  Archdeacon, — Having  given  Wjss,  in  effect,  disputed, 
attention  to  the  principal  circumstances  stated  '"I  am,  my  dear  Arrfadeaci^a, 

in  your  letter  of  the  12th,  and  as  the  same  ***  Yours  Tery  fiith*-il*T, 

post  brought  to  me  letters  on  the  same  sub-  **  *  H.  Extrra 

ject,  from  Mr.  Blunt  and  Canon  Rogers,  I  "*  Verur^hU  Artkdtatom  Sketp&k^mk»  ' 
conclude  that  1  may  consider  the  whole  case         "  I  hare  now  considered  the  maM-w  f  •- 

to  be  before  me.     In  relation  to  any  autho-  the  alleged  dissatisfaction  of  the  |«an*%W-»-« 

rity  from  me  in  this  case,  it  is  right  that  I  of  Heiston  with  Mr.  Blunt,  tbrtr  min^  *. 

should  say,  in  the  first  instance,  (so  far  as  stated  in  Mr.  HiU*s  letter  to  me  uf  tf«  l-.b 

my  memory,  in  the  absence  of  letters,  permits  ultimo. 
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'^lliere  remain  some  otbtn,  which  are  "Tlie  bishops  answered,  'It  is  fit  that   Si^T.  3  &4 

contained  in  a  paper  delivered  by  him  to  the  the  woman  performing  especial  seryice  of  Vict.  c.  86. 

commissioners,  under  the  title  of '  Causes  of  thanksgiving  should  have  a  spedal  place  for 

Complaint  on  the  part  of  the  Church  at  it,   where  she  may  be  perspicuous  to  the 

Helston  against  the  Curate.'  whole  congregation,  and  near  the  holy  table, 

**  The  most  important  of  these  I  hsfe  ai-  in  regard  of  the  oflfering  she  is  there  to  make. 

ready  incidentally  examined,  in  connexion  They  need  not  fear  popery  in  this,  since  in 

with  what  has  preceded.  the  church  of  Rome  she  is  to  kneel  at  the 

"  1.  (Case  of  Blake,  already  disposed  of.)  church  door.'     Ibid.  362. 

"  2.  '  For  frequently  addrosing  the  con-  '*  'thoB  proves  that  the  present  rubric  was 

gregation  from  the  pulpit,  before  the  eermon,  intended  at  once   to  retain   generally  the 

in  a  vehement  and  unbecoming  manner,  re-  practice  of  kneeling  near  the  table,  *  as  was 

specting  the  changes  he  had  made,  and  pur-  accustomed,'  and  to  admit  of  consideration 

posed  to  make,  in  the  mode  of  performing  of  special  reasons  of  inconvenience  in  parti- 

the  services  of  the  church.'  cular  churches,  for  which  the  ordinaiy  is 

"  Upon  this  it  does  not  appear  that  the  empowered  to  provide, 
slightest  proof  was  tendered.     I  must  there-  "  5.  '  For  dismissing  the  church  singers, 
fore  regard  it  as  unfounded.  and  substituting  in  their  stead  some  of  the 
"  3.  (The  case  of  publication  of  banns,  in  national  school  boys,  wholly  ignorant  of  mu- 
which  one  of  the  parties  had  never  been  sic,  and  who  being  placed  in  the  chancel,  at 
baptized :  considered  already.)  the  greatest  possible  distance  from  the  organ, 
"4.  '  For  compelling  women  coming  to  are  quite  beyond  the  control  of  the  organist, 
be  churched  to  submit  to  the  exposure  and  whereby  the  solemn  and  devotional  effect  of 
ffitigue  of  kneeling  at  the  rails  of  the  com-  this  part  of  the  service  is  entirely  destroyed.' 
monion  table,  where  he  reads  the  service,  "The  notes  of  evidence,  sent  to  me  by 
instead  of  permitting  them  to  remain  in  the  the  commissioners,  state  that  '  Mr.  Blunt 
seat  appropriated  for  the  purpose,  and  per-  says  they  were  dismissed  by  the  churchwar- 
forming  the  service  in  the  ordinary  manner.'  dens;  but  Mr.  Clarke,  one  of  the  church- 
"  It  does  not  appear  that  any  complaints  wardens,  is  positive  that  they  were  dismissed 
had  been  made  on  the  part  of  any  women  by  Mr.  Blunt.'   A  marginal  note  is  appended 
who  had   been  churched  on  this  account,  in  these  words:   'They  seem  to  have  been 
On  the  contrary,  evidence  was  adduced  to  dismissed  by  the  concurrence  of  the  church- 
show  that  no   dissatisfaction  had  existed;  wardens.    £.  B.' 

and  it  was  stated  by  Mr.  Blunt,  in  answer  "  It  happens  that  I  have  a  letter  from  Mr. 
to  an  inquiry  put  to  him,  that  '  the  number  Blunt,  dated  so  long  ago  as  the  1st  of  March 
of  churchings   had    immensely    increased'  last,  which  seems  fully  to  confirm  the  opi- 
since  the  practice  of  performing  this  office  at  nion  here  expressed.    Mr.  Blunt  wrote  thus: 
the  communion  table  had  been  introduced.  '  With  the  help  qf  the  churchwardens ^  I  am 
"  I  will  remark  on  this  matter,  that  the  forming  a  voluntary  double    choir,   to  be 
rubric  directs  '  that  the  woman  shall  kneel  placed  in  the  chancel^  instead  of  a  most  ill- 
down  in  some  convenient  place,  as  hath  been  behaved  set  of  paid  singers,  which  are  an 
acciufomedf  or  as  the  ordinary  shall  direct.'  annoyance  to  the  whole  congr^;ation.     The 
"  At  Helston,  it  seems  that  recently  the  present  prayer  desk  is  a  second  pulpit.     It 
place  of  kneeling  for  *  the  women  to  be  would  be  very  advisable  to  remove  Uiis,  and 
churched '  has  been  changed  by  the  church-  place  one  in  the  choir,  looking  south.     May 
wardens ;  it  does  not  appear  by  what  au-  I  do  this,  if  the  churchwardens  sanction  itV 
thority.  '*  I  am  glad  that  I  retained  a  copy  of  my 
"  If  no   special  cause  be  shown  to  the  answer  to  this  letter.    The  following  is  what 
contrary,  I,  as  ordinary,  appoint  that  they  refers  to  the  passage  just  cited: 
kneel  at  the  rails  of  the  communion  table,  "  '  Voluntary  double  choir.     I  highly  sp- 
as being  most  conducive  to  reverence  and  prove  it,  if  you  have  ascertained  that  your 
solemnity  in  the  performance  of  the  office,  parishioners  have  sense  enough  not  to  foncy 
and  as  being  also  the  place  designated  by  it  popish. 

the  phrase  in  the  rubric,  '  as  hath  been  ac-  '* '  Do  nothing  new,  unless  required  by 

customed.'  the  church,  which  your  oongr^tion  wiU 

"  That  this  is  the  meaning  of  the  rubric  not  willingly  concur  in.' 

is  manifest  from  what  passed  at  the  Savoy  "  It  is  quite  plain,  therefore,  that  Mr. 

conference  (holden  by  the  king's  authority  Blunt  did  not,  of  his  own  mere  motion,  and 

to  review  the  Book  of  Common  Prayer  pre-  without  the  concurrence  of  the  churchwar- 

viously  to  the  Act  of  Uniformity,  1661).  dens,  '  dismiss  the  church  singers,  and  sub- 

The  rubric  in  the  former  book  stood  thus:  stitute  boys,  &c.,  who,  being  placed  in  the 

*  The  woman  shall  come  into  the  church,  chancel,  are  quite  beyond  all  control  of  the 

and  there  shall  kneel  down  in  some  conve-  organist.'  Whether  the  experiment  was  wise, 

nient  place,  nigh  unto  the  place  where  the  and  whether  it  succeeded,  or  not,  is  a  mat- 

table  etandeih,  and  the  priest  standing  by  ter  not  necessarily  connected  with  this  in- 

her  shall  say,'  &c.  quiry.     But  I  thmk  it  right  to  say  that  the 

**  To  this   the  exception  taken  was,  '  In  testimony  of  the  organist  proves  that  the 

regard  that  the  women's  kneeling  near  the  school  boys  were  much  better  placed  in  the 

table  is,  in  many  churches,  inconvenient,  we  chancel,  near  to  the  minister,  than  in  the 

desire  that  these  words  may  be  left  out,  and  gallery,  where  they  were  under  no  effectual 

tiiat  the  minister  may  perform  that  service  supervision. 

either  in  the   desk  or  pulpit.'     Cardwell's  "  I  also  think  it  right  to  add,  that  a  com- 

Confereno6S»  334.  plaint  of  this  sort,  and  on  this  subject,  comes 
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Stat.  3  &  4       with  an  extremely  ill  grace  from  Mr.  HQl,  chnrdi  tnm  beiiif  amborne  ■ 

Vict.  c.  86.       who  took  upon  himself,  in  the  character  of  and  fiutfafnl  endeaTOvn  to  carry  oat  thr  ic- 

chorchwarden,  to  remove  the  seats  from  the  qnirements  of  the  Book  of  Commna  Prajo- 

chancd,  and  so  force  the  school-boys  back  in  all  their  integrity, 
into  the  gallery,  on  the  5th  of  this  month,        '*On  this  occaaion  I  have,  ■Bbappiy.aa 

while  this  inquiry  was  going  on;  and  per-  very  mnch  indeed  to  depkiie.    On  t&cparttf 

listed  in  doing  so  after  he  had  been  reminded  the  cnrate  of  Helston  (amaqg  maam  «n«i  I 

by  me,  that  as  his  colleague  had  made  the  have  witnessed  one  instaaoe  of  anoat  «Blpil4B 

declaration  required  by  the  statute,  and  he  indiscretion,  indiscretion  which  baa  carriid 

himself  had  not,  he  was  in  law,  and  there-  with  it  ita  own  appropriate  nad  way  heaiy 

fore  in  fact,  not  churchwarden.  punishment,  by  moat  aeriooaly  inpuiriaf  \i 

**  6.  ('  In  refusing  to  bury,'  &o.,  already  uaefulness,  by  robbing  him,  it  uaa^  be  fared, 

oonsideriBd.)  of  much  of  the  confidence  and  altai'hwmt  of 

'*  7.  *  For  tendering  to  the  churchwardens  the  best  of  his  people,  even  of  those  vhaw 

fbr  their  signature,  conjointly  with  his  own,  respect  he  had  already  bqgoa  to  aoqwe  hy 

a  notice,  to  be  published,  to  the  effect,  that  qualificationa  of  no  oommon  order,  and  aaA 

no  dissenter  should  be  buried  in  the  church-  otherwise  have  largely  increased;  abote  at. 

yard  before  the  hour  of  eight  in  the  evening,  by  encouraging,  and  in  aoane  iniaanii  jarti- 

which  the  churehwardens  refused  to  sign.'  fyiogt  a  cUmour  against  him,   wbkh  hm 

**  Thia  complaint  seems  to  me  to  be  made  issued  in  the  present  distrcasingy  1  am  sfrvd 

without  that  fair  explanation  which  the  pro-  I  might  add  humiUating,  investigatiaA.   Bet 

poaed  notice,  on  the  face  of  it,  presents.     It  this  punishment,  thank  God,  is  temporwv. 

may,  indeed,  be  thought  that  a  mere  abor-  and  will  tend,  we  may  hope,  to  ^aataa  ami 

tive  proposal,  for  the  purpose  of  meeting  a  purify  tiiat  seal,  which,  aocompaaaed  ■■  I 

great  practical  evil,  hardly  merited  a  place  doubt  not  it  is,  by  high  principle,  as  «cfl  m 

in  a  formal  catalogue  of  grievances.     But  if  by  devoted  attu^meot  to  the  dvtxa  of  ha 

it  did,  yet  common  candour  demanded,  that  ministry,  will  enable  him,  with  God*a  bless- 

instesd  of  thus  intimating  that  the  notice  ing,  to  be  yet  a  moat  useful  iaboorsr  ia  iht 

was  directed  sgainst  '  dissenten,'  aa  dis-  Lord's  vineyard,  even  at  Helstoa. 
senten,  the  complainant  should  have  stated,        "  I  say,  eren  at  Helston;  for  1  woald  aat 

that  it  was  not  directed  against  any  parti-  inflict  on  those  whose  oppocitioB  to  hia  ^m 

cuhtr  class  or  description  of  persons;  but  been  not  only  bitter,  but  in  aone  partinlHa 

that,  in  terms  of  courtesy  and  charity,  it  manifestly  unjust,  the  cnttins  sdf-rqpcws^ 

professed  deep  regret  that  'the  conduct  of  which,  if  not  immediately,  yet  very  aaaa. 

certain  parties,  in  repeatedly  interfering  with  they   could  not  fail  to  experience,  if  they 

the  church's  services,  and  otherwise  infring-  should  be  permitted  to  succeed  ia  drinag 

ing  the  chnreh's  laws,  had  compelled  the  mi-  him  with  ignominy,  and  with  the  destnc* 

nister  and  churchwardens  to  make  the  rule.'  tion  of  his  prospects  of  naelahiCBB,  from  • 

"  I  think  it  right  to  remark  also,  that  the  place  which  alrndy  owca  to  him  a  deftt  tl 

date  of  the  notice,  the  3rd  of  July,  removea  gratitude,  however  partially  <^iw^iv^  vhRih 

much  of  the  seeming  harshness  of  the  pro-  he  is  wdl  qualified  hereafter  most  larfslf 

poaal;  8  o'clock  is  not,  at  that  season  of  the  to  increase. 

year,  an  hour  of  unseemly  lateness,  for  mere        '*  When,  indeed,  I  look  back  at  the  caa- 

interment,  without  any  service  at  the  grave,  logue  of  grievances,  and  see  how  few  of  < 

It  required  no  extraordinary  degree  of  cfaa-  have  been  sustained  by  prooCk,  a^d  how 

rity  to  presume  that  it  was  designed  to  vary  fewer  have  been  worthy  even  of  beh^ 

the  hour  with  the  seaaon  of  the  year.  posed;  when  I  then  remember  who  it  is  thrt 

«  8  and  9.  (*  For  requiring  the  whole  of  brought  them  forward,  a  princqial  iahabttat 

the  congregation  to  remain  in  church,'  &c. ;  of  one  of  the  principal  towns  in  CoravsA. 

and  '  for  having,  on  Sunday,  the  1st  of  Sep-  an  honoured  member  of  a  proieaaoa  vheh 

tember,'  &c.  already  considered.)  must  have  peculiariy  qualified  hisB  to  rmy^ 

"  I  have  thus  patiently  waded  through  the  mate  the  value  of  the  diaifes  he  was  ad- 
long  list  of  grievances  stated  to  me,  and  the  ducing,  and  the  weight  of  die  iiidina  W 
evidence  and  documents  adduced  on  both  had  to  support  them;  a  aincere  and  hentv 
aides.  I  have  done  this  at  greater  length,  churehman  too,  who,  as  snch,  baa  hmg  gn» 
and  with  more  of  minuteneas,  than  might  liberally  of  his  time  and  talents,  as  w«D  ss  d 
perhaps  have  been  expected,  or  might  even  his  pecuniary  means,  to  support  the  cmw 
seem  to  have  been  demanded  by  t^  nature  of  the  church  at  HeUton ;  I  eaaaot  maibt 
(of  many  at  least)  of  the  mattera  complained  to  unworthy  motives,  that  costdact.  vhiiL 
of.  But  I  have  aubmitted  to  this  most  dis-  in  a  less  honourable  man,  it  woald  he  S0' 
tasteful  task,  because  I  feel  the  deep  im-  cult  to  ascribe  to  any  other.  I  aae  n  a 
portanoe  to  the  people,  not  only  of  Hdaton,  rather  a  proof  of  the  lamentable 
but  of  other  placea  to  which  the  knowledge  many  instances  little  short  of 
of  the  case  cannot  have  failed  to  reach,  and  whidi  can  discern  nothing  bvt 
to  the  clergy  of  the  whole  of  my  diocese,  every  endeavour  to  restore 
tiiat  I  ahould  testify  my  firm  determination,  principlea,  the  surest  barrier 
to  the  utmost  of  my  power,  and  in  reliance  and  even  to  fulfil  with  diligence 
on  God's  blessing,  so  to  exercise  the  autho*  nesa  the  obligations  entered  laio  at 
rity  which  has  been  intrusted  to  me,  as  shall  nation, 
on  the  one  hand  preserve  the  service  of  the  **  One  more  astoooding  hwlanoe  of  tte 
church  from  being  invaded  by  rash  and  nn-  infiatnation,  and  only  one,  I  haia  mdsed  wa- 
authorised  innovation,  and  on  the  othrr,  nessed,  and  that  is  the  instancy  to  vttrh  Vr 
protect  the  conscientious  ministen  of  the  Uill  himself  refers  in  the 
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letter  to  me  of  the  12th  of  September.  '  Mat-  might  derive  from  his  own  londly-whupered  Stat.  3  &  4 
ters  at  Helston/  be  says,  *  have  been  has-  name,  thus  glorying  in  the  shame  of  getting  Vict.  c.  86. 
teued  to  a  crisis  by  the  publication  in  a  up  a  miserable  agitation  against  a  curate 
dissenting  newspaper  of  a  letter,  conceived  in  — a  solitary  and  almost  unknown  and  un- 
an  intemperate  and  grossly  ofifeosive  spirit,  friended  curate,  intrusted  with  the  charge  of 
the  authorship  of  wUch  rumour  attaches,  I  more  than  three  thousand  souls.  May  He 
grieve  to  say,  to  a  churchman  and  clergyman  who  knows  the  folly  of  the  wisest,  and  the 
of  the  established  church.  I  enclose  a  copy  weakness  of  the  beat  of  His  poor  creatures, 
for  your  lordship^s  perusal,  and  I  can  scarcely  judge  with  mercy  this  awful  dereliction  of  all 
bring  myself  to  think  tiiat  your  lordship  that  we  had  a  right  to  look  for  in  such  a 
will  be  greatly  surprised  at  discovering  man!  It  is  for  us,  not  to  judge,  but  to  de- 
marks  of  dissatisfaction  among  the  laity  of  plore— to  take  warning  from  his  temporary 
the  town,  when  a  clergyman  of  another  dean-  fdl— to  '  mourn  over  him,  saying,  alas!  my 
ery  considers  himself  called  on  to  make  strio-  brother.' 

tares  on  a  brother  priest  in  the  public  prints.  "  But  I  return  to  my  proper  subject,  and 

I  will  not  draw  the  inference  whidi  many  do  shall  conclude  with  calling  on  Mr.  Blunt  to  be 

from  the  publication  of  that  letter — '*  that  Mr.  more  cautious  than  he  hmi  hitherto  been ;  es- 

Bhmt  must  be  deserving  of  episcopal  censure,  pedally  to  avoid  all  extempore  addresses  from 

otherwise  no  clergyman  could  be  found  to  the  pulpit — ^a  practice  not  safe  to  any  man, 

condemn  him  in  such  unmeasured  terms." '  but  most  hasardous  to  a  fervid  and  zealous 

"  Public  rumour  was  not  wrong.    At  the  mind  like  his.     Let  him  be  content  with  per- 

demand  of  Mr.  Blunt's  attorney,  the  editor  forming  the  worship  of  God  according  to  the 

gave  up  his  correspondent— a  clergyman,  an  real  ordinances  of  our  church,  in  all  their 

aged  dergyman — one,  who  having  long  re-  lulness  if  he  will,  but  also  in  all  their  simpli- 

tired  from  the  active  duties  of  his  ministry,  city  and  all  their  purity.     Let  him  avoid  all 

hves  in  opulence  and  good  repute  at  a  dis-  unauthoriaed  innovation,  above  all  that  worst 

tance  of  many  miles  from  Helston.     This  species  of  innovation,  the  revival  of  bygone 

clergyman,  hitherto  respected  and  beloved  usages,  not  ordered  by  the  church,  whidi 

for  liJs  benevolence,  for  the  amenity  of  his  are  associated  in  the  minds  of  the  people 

manners,   for  his  general  unwillingness  to  with  the  remembrance  d  the  superstitions  . 

think  evil,  or  to  do  evil,  has  been  hurried  by  and  corruptions  of  Rome.    This,  indeed,  is 

his  horror  of  a  surplice  (!)  into  a  bitterness  not  even  charged  against  him. 

of  invective,  which  a  practised  libeller  would  '*  In  the  course  of  this  investigation  we 

liave  had  the  wisdom  to  avoid.     Would  that  have  seen  much  of  violence  and  unseemly 

this  were  aU !    Not  only  has  charity  been  for-  provocation  on  both  sides— too  much,  oer- 

gotten,  and  candour,  and  decent  attention  to  tainly,  to  allow  either  party  to  look  back  upon 

&cts  and  evidence,  nay,  and  honesty  in  citing  it  with  feelings  of  exultation,  as  on  a  triumph 

a  document  on  which  be  affectoi  to  comment,  over  an  opponent. 

but  even  the  most  solemn  engagements  made  **  Yet  it  can  be,  and  I  trust  will  be,  made 

at  the  most  solemn  epoch  of  his  life.     His  by  both  an  occasion  of  a  hr  better  trium{^— 

ordination  vows  are  flung  by  him   to  the  a  triumph  over  prejudices,  temper,  passions — 

winds.     He  had  promised  at  God's  table,  as  over  feelings,  natural  it  may  be,  but  surely 

one  of  the  conditions  of  his  priesthood,  that  not  on  that  account  less  requiring  that  they 

'  he  would,  the  Lord  being  his  helper,  reve-  be  subdued. 

rently  obey  his  ordinary,  and  other  chief  mi-  "  Instead  of  perpetuating  strife  by  pub- 

nisters  of  the  church,  and  them  to  whom  the  lishing  statements  and  counterstatements,  let 

charge  and  government  over  him  is  commit-  me  express  my  hope,  or  rather  my  earnest 

ted,  following  with  a  glad  mind  and  will  their  entreaty— an  entreaty  which  churchmen  will 

godly  admonitions,  and  submitting  himself  not  on  such  an  occasion  suffer  their  bishop  to 

to  their  godly  judgments.'     He  keeps  this  address  to  them  in  vain>-that  as  far  as  ispos- 

promise  by  sending  a  series  of  anonymous  sible  all  may  be  forgotten— ^very  document 

letters  to  a  newspaper  notorious  for  the  vio-  suppressed — ^this  my  judgment  with  the  rest, 

lence  of  its  hostility  to  the  church,  arraigning  "  Let  the  parties  mainly  oonoeraed  mutu- 

his  bishop  in  terms  the  most  offensive,  be-  ally  forgive,  and  not  trouble  themsdves  or 

cause  that  bishop,  judging  on    cases  duly  others  by  considering  who  has  most  to  for- 

broQght  before  lum  for  his  judgment,  pro-  give.     There  has  been  great  misunderstand- 

nounced  one  clergyman  blameless,  who  had  ing  on  the  part  of  the  parishioners,  and  some 

acted  on  the  liberty  which  rubrics  and  canons  injustice  in  consequence  of  that  misnnder- 

expressly  gave  to  him,  and  refused  to  censure  standing.    There  has  been  great  indiscretion 

another  for  adhering  to  his  own  just  sense  of  on  the  part  of  Mr.  Blunt,  too,  fully  acconut- 

his  own  duty.  ing  for  the  resistance  and  hostility  which  he 

"  Again,  this  aged  clergyman,  who  on  the  has  met  with.    They  now  know  each  other 

same  awful  occasion,  and  under  the  same  so-  better,  and  will  return  to  the  feelings  which 

lemn  adjuration,  had  vowed  to  *  maintain  and  become  the  sacred  connexion  of  a  pastor  with 

set  forwards,  as  much  as  lieth  in  him,  quiet-  his  people. 

ness,  peace,  and  love,  among  all  CSiristian  **  May  their  future  contests  be  contests  of 

people,'  has  had  recourse  to  the  same  vehicle  love — ^who  shall  most  faithfully  serve,  and, 

of  mischief,  in  order  to  inflame  the  minds  of  under  the  divine  blessing,  most  largely  ad- 

the  whole  population  of  a  considerable  town  vance,  the  only  cause  which  can  long  be 

against  thdr  pastor,  snatching  greedily  at  worth  their  contending  for — '  glory  to  God  in 

every  silly  and  every  calumnious  tale,  and  the  highest,  and  on  earth  peace,  good  will 

giving  to  them  the   currency  of  his  own  towards  men.'  '* 
■mart  writing,  and  whatever  authority  they 
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STAT.3&4       JMierJromtkeBUkopqfSreterioapor.  gMMng  tfm  P«t  of  Ae  — ^  ^ 
Vict.  c.  86.            ^j^  ^^^  InJktMmUs  qfl\dmmtk,  m    "•»  ^  'T?^  ^L  It* 

rfply  to  a  Memorial  addrtutd  ^  ikem  "f,  ™™r  ™*'**»  "T  "»•  1 

toto  i>>ni.Aip.  of  thii  p«t,  they  opnMlj  «y^ 

'^  be  ntd  or  iniig.'     Now,  wha 

'<BUhopstowe,Toniiit7,Jiiiie30, 1843.  Ridlej,  and  otber  mutjred  btben  of  dbi 

<«  Gentlemen,  —  I  yettmlay   recdyed  a  Reformation  who  compoeed  owr  Uimtjgy,  p«. 

packet,  containing  a  letter  from  ]roQ,  a  copy  mitted  in  plain  temis»  and  aaafltioDad  bf 

of  reaoiotions  paaaed  at  a  meeting  oonTened  their  practice,  I  can  hardly  be  ■■■fr**^  to 

by  yon,  and  a  memorial  nnmeroualy  aigned  forbid,  aa  rendering  the  aervioe  *  ■"^-^■"y 

by  persona  calling  themselTea  *  The  congre-  ble.'     If,  indeed,  the  oongrqgntion  at  Fal* 

gation  of  the  parish  chnrch  of  lUmoath,'  month  differ  herein  from  the 

which  memorial  atatea  that  'within  the  laat  of  other  towna,  not  anperior  to  it 

twelve  montha  variooa  alterations  haye  been  lectoal  adTancement  or  geacnl 

tntrodnced  in  the  mode  of  celebrating  aerrioe  and  happena,  from  whatrrer  ranac,  to  Aifakt 

in  their  church,  which,  in  their  opinion,  in  a  chanting,  and  will  he  mntitnt  to  aak  Char 

great  measure  destroy  the  beautifoL  simplicity  rector  to  gratify  them  by  ^         '   lii^  e, 

and  spiritual  character  of  the  reformed  reli-  and  ahall  do  this  in  a  tone  of  ocdinary  oam* 

gion,  and  aasimilate  the  ceremoniea  of  our  tesy  and  kindnftSi  1  cannot  doobl  that  he 

church  to  those  of  the  Romish  hierarchy.'  will  most  readily  comply.      If  ka  do  Ml, 

The  memorialista,  therefore,   '  pray  that  I  (which  I  do  not  anticipate  aa  possible,)  thr^ 

will  examine  into  those  recent  changes,  and  may  then  very  reasonably  call  on  me  to  m* 

issue  such  directions  aa  shall  induce  the  rec*  terpoae. 

tor  to  restore  the  serrices  to  what  they  were        "  Under  this  bead  of  chaotiag,  I  kid  aU 

bdfore  he  commenced  his  ministry  among  most /oigotten  to  notice  creeda;  (I  do  oot 

them.'  forget,  but  absolutely  refrue  to  notiea  the 

''The  memorial  states  no  particulars  of  Amen.)    Now,  the  creeda  are  already  fall; 

the  changes  into  which  it  prays  me  to  exa»  understood,  or  supposed  to  ba  aadentooa, 

mine.   But  the  resolutions  enumerate  certain  by  those  who  recite  them,  whecfacr  they  be 

matters,  designating  them  as  '  grieranoes,'  aaid  or  sung.    Hie  chanting  of  < 

into  wMch  I  proceed,  as  requested,  'to  exa-  fore,  cannot  reasonably  be  an 

mine.'  '  rendering  tiiat  part  of  the  aerv 

"  They  are  as  follows: —  gible.'    I  turn  to  other  matteia. 

"  '  1.  The  chanting  of  Amen  —  of  the        "  2.  The  next  is  the  frvf^eaat  *\ 

Pfealter— of  the  Creeds.'  the  altar.'    Theae  bowinga  may  or  au^ 

"  '  2.  The  repeated  bowings  to  the  altar.'  be  proper;  and  yon  grre  ne  no 

"  '  3.  The  display  of  sacramental  plate  whaterer  which  may  aasist  me  in  diacoiciiH 

thereon.'  in  which  description  they  are  to  be  plaeed. 

"Of  the  firat  of  these  things,  the  chanting,        "They  may  be  merdytbote  bowings  aiuft 

one  of  the  resolutions  states,  that  it  '  has  are  conunanded  by  the  18th  Caaoa  of  ICttX 

rendered  the  Paalter  and  the  Creeds  almost  whidi  command,  with  the  ananwl  reaaaa.  I 

unintelligible  to  the  congregation,'  that  is,  here  sul^oin  for  the  edification  of  jwuaaiiM 

to  the  memorialists,  'and  especially  to  the  and  of  the  other  memorialiata. 
poorer  and  juvenile  members  thereof.'  "  '  When  in  time  of  divine  am  Sua  the 

"  Now  this  is  to  me,  I  fimkly  avow,  very  Lord  Jesus  shall  be  mentkned*  dv  mi 

surprising.     Paalms  are  apiritoal  aongs,  and  lowly  reverence  shall  be  done  by  aU 

therefore  it  surely  is  fit  that  they  be  sung  or  present,  aa  it  hath  been 

chanted,  which  I  need  not  say  ia  only  a  ing  by  theae  ootward 

simpler  mode  of  singing,  and  in  which  even  tiiinr  inward  hnasility, 

those  who  have  no  sldU  in  music  may  join,  and  our  acknowledgnMit  that  tlie  Loni  Jcam 

The  psalm  which  precedes  the  rest  in  mom-  Christ,  the  tnie  ai^  eternal  Son  of  Gad,  ■ 

ing  prayer,  commences,  ss  the  memorialista  the  only  Saviour  of  the  world;  in  whosa  timt 

wril  know,  urith  the  words, '  O  come  let  us  all  the  Baeroes,  graces,  and  proauaea  ef  GoA 

afaig  unto  the  Lord.'    The  apostle  Paul  had  to  mankind  for  thia  life  and  the  fill  to  oaa^, 

no  apprdiension  that  singing  made  the  matter  are  fully  and  wholly  oompriaed. 
Bung  unintelligible,  for,  after  saying  to  the        "That  the  reference 

Colossiana,  'I^t  the  word  of  Chriat  dwell  in  indeed    aecnatoaMd 

you  richly  in  all  wisdom,'  he  immediately  52nd  of  the  injamiioaa  of 

adds,  as  a  mode  of  eifecting  this,  '  teaching  in  the  first  year  of  her 

and  admoniahing  one  another  in  paalma  and  tioaa  were  snbaei|aently 

hymns  and  spiritual   songs,   singii^   with  of  parliament,)  'Tliat 

grace  in  your  hearta  to  the  Lord.'    Accord*  Jesus  shall  be  in  any 

togly,  the  church  of  Christ,  in  the  earlieat  otherwiae,  in  the  eharch 

and  purest  ages,  was  in  the  habit  of  doing  reverence  be  made  of  all 

what  the  apostle  eigoined;   the  singing  of  old,  with  lowneas  of  coaitoay 

psalms,  especially  the  Paahna  of  Darid  and  doth  neceaasrily  bdoagt 

the  other  inspired  psalmists,  was  always  a  been  accnatomed.' 
large  portion  of  Uie  worship  of  God.    Our        "Need  I  remand  yoa  of  a 

own  church,  at  the  Reformation,  followed  the  than  kinga  and  qaeenat  acta 

course  presented  in  holy  scripture,  and  pur*  or  canona  of  ajnoda,  tike  halbiawl 

sued  by  the  primitive  church,  without  being  even  the  word  of  God  itaalf  /    *  lie 

afraid  of  doing  this  because  it  waa  also  done  obedient  anto  death,  even  the  doslh  ef  th» 

at  Rome.    Nor  did  the  apprehension  of  thus  croaa.    Whereanto  God  hath  hi|hlf 
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Him,  and  given  Him  a  name  which  is  above  he  attempts  to  impose  them  as  duties  on  his   Stat.  3  &  4 

every  name;  that  at  the  name  of  Jesus  every  people.     He  performs  them,  it  seems,  Imn-   Yicr.  c.  86. 

knee  shall  bow,  of  things  in  heaven,  and  self,  thereby  exercising  his  Christian  liberty, 

things  in  earth,  and  things  under  the  eartii.'  with  which  I  have  no  right  nor  inclination  to 

Now,  if  such  be  the  *  bowings'  of  which  the  interfere.     I  do  not,  indeed,  practise  this 

memorialists  complain,   as    destroymg    the  obeisance  myself, 'in  coming  in  and  going  out 

beautiful  simplicity  and  spiritual  character  of  of  church,'  but  I  respect  the  freedom  of 

the  reformed  religion,  and  assimilating  our  others,  and  I  from  my  heart  subscribe  to  the 

services  to  those  of  Rome,  I,  as  their  bishop,  wise  and  charitable  language  with  which  the 

am*  bound  to  deplore  and  to  endeavour  to  canon  last  dted  by  me  concludes :  '  In  the 

remove  their  unhappy  blindness.  practice  or  omission  of  this  rite,  we  desire  that 

"Again,  'the  bowings  to  the  altar'  may  the  rule  of  charity  prescribed  by  the  apostle 

be  the  bowings  recommended  in  the  seventh  may  be  observed,  which  is,  that  they  which 

canonoftheSynodof  1640*,  which  says  that,  use  this  rite  despise  not  them  which  use  it 

'Whereas  the  church  is  the  house  of  God,  not;  and  that  they  who  use  it  not  condemn 

dedicated  to  His  holy  worship,  and  therefore  not  those  who  use  it.'    I  have  thus  noticed 

ought  to  mind  us  both  of  the  greatness  and  the  only  '  bowing  to  the  altar,'  of  which  I 

goodness  of  His  divine  majesty;  certain  it  is  have  ever  heard  as  practised  by  any  minister 

that  the  acknowledgment  thereof,  not  only  or  member  of  our  church ;  of  these,  one  it  b 

inwardly  in  our  hearts,  but  also  outwardly  the  duty  of  your  rector  to  perform,  the  other 

in  our  bodies,  must  needs  be  pious  in  itself,  is  recommended  to  him  by  one  of  the  canons. 

profitable  unto  us,  and  edifying  unto  others.  If  he  practise  any  others,  and  if  you  offer 

We  therefore  think  it  very  meet  and  behove-  any  proof  that  they  are  of  an  improper  cha> 

fdl,  and  heartily  commend  it  to  all  good  and  racter,  I  shall  give  to  that  proof  my  best 

well  affected  people,  members  of  this  church,  attention.    But,  in  the  absence  of  all  testi- 

that  they  be  ready  to  tender  unto  the  Lord  mony,  and  even  of  direct  allegation,  that  your 

the  said  acknowledgment,  by  doing  reverence  rector's  '  bowings '  are  thus  improper,  I  must 

and  obeisance,  bodi  at  the  coming  in  and  decline  calling  on  him  even  to  explain  them. 

going  out  of  the  said  churches,  according  to  "3.  Tliere  remains  the  third  and  last  of 

the  most  ancient  custom  of  the  primitive  your    'grievances' — of  the    matters  which 

church   in  the  present  time,   and  of   this  you,  and  the  other  persons  who  passed  the 

church  also  for  many  years  of  the  reign  of  resolutions  which  you  have  transmitted  to 

Queen  Blixabeth.     The  reviving,  therefore,  me,  have  the  confidence  to  characterize  as 

of  this  ancient  and  laudable  custom  we  hear-  '  contrary  to  the  principles  of  our  reformed 

tily  commend  to  the  serious  consideration  of  religion,  and  distressing  to  the  consciences  of 

all  people ;  not  with  any  intention  to  exhibit  the  congregation.' 

any  relig;ions  worship  to  the  communion  "It  is,  'the  display  of  the  sacramental 
table,  the  east,  or  the  church,  or  anything  plate'  on  the  Lord's  table,  at  times  (I  sup- 
therein  contained,  in  so  doing,  but  only  for  pose,  though  you  do  not  state  it,)  when  the 
the  advancement  of  God's  majesty,  and  to  holy  communion  is  not  celebrated, 
give  Him  alone  that  honour  and  glory  that  is  "If  this  hanhless,  customary,  and,  in  my 
due  unto  Him,  and  no  otherwise.'  opinion,  seemly  usage,  the  exhibition  of  the 
"  Now,  if '  the  bowings  to  the  altar,'  enu-  sacramental  plate  to  decorate  the  table  of  the 
meratcsd  anaong  your  '  grievances,'  be  of  Lord,  and  to  testify  man's  wish  to  honour 
this  kind,  I  must  decline  issuing  any  direc-  God's  service  with  the  choicest  of  lus  sub- 
tions  to  tiie  rector  which  may  induce  him  to  stance,  had  been  deliberately  thus  character- 
discontinue  them.     I  do  not  understand  that  ixed  by  some  hundreds  of  persons,  it  would 

*  [_**  llie  Master  of  the  Temple,  in  his  pamphlet  entitied, '  Canons  and  Rubrics  of  the 
Church  of  England  considered,'  p.  1 1 ,  says, '  An  act  was  passed,  (13  Car.  2,  c.  12,)  forbidding  all 
ecclesiastica]  persons  whatever  from  attempting  to  an^rm  the  Ctnunu  of  \6i0,  or  any  of  them.' 

[**  Rarely  has  one  met  with  so  extraordinary  a  misapprehension.  To  speak  of  an  '  eccle- 
siastical person  attempting  to  conjlrm*  these,  or  any  other  '  canons,'  is,  on  all  principles 
hitherto  recognised,  absolutely  unintelligible.  The  statute  is  not  worded  so  absurdly  as  the 
learned  master  conceives.  The  words  cited  by  him  are  part  of  a  proviso,  that '  the  act  ahail 
not  be  eonatrued  to  extend  to  give  any  archbishop  or  bishop  or  any  other  ecclesiastical  judge, 
See.,  or  other  person,  &e.,  any  authority  to  exercise  any  jurisdiction  which,  &c.,  nor  to  abridge 
or  diminish  the  king's  majesty's  supremacy,  nor  to  eon/lrm  the  eanone  made  in  the  year 
1640:'  that  is,  'the  act  shall  not  be  construed  to  extend,'  inter  aHa,  'to  confirm  these 
caoona' — or  give  to  them  the  authority  of  parliament. 

[••The  naaster  proceeds  gravely  to  argue  on  his  own  strange  construction  of  this  proviso, 
that  '  if  the  custom  of  bowing  in  churches  is  sought  to  be  justified  by  the  sanction  of  these 
synodical  enactments,  it  is  a  proceeding  which  the  law  appears  positively  to  forbid,  for  it 
formally  diaallows  them.'  The  clergymsn  'is  evidently  an  introducer  of  unautiiorixed 
ceremonies,  and  as  such  is  liable  to  censure/  &c. 

["  Now  so  far  is  all  this  from  being  in  accordance  with  our  ecclesiastieal  law,  that  within 
a  f^  months  after  the  passing  of  the  act,  convocation  appointed,  more  than  once,  a  com- 
mittee of  bishops,  to  examine  the  Canons  of  1640,  and  to  declare  which  of  them  were  in 
fame,  ns  being  not  contrary  to  the  law  of  the  land,  and  which  were  void,  as  being  contrary 
to  the  BBBie-  (See  Cardwell,  Syn.  660,  1,  5.)  That  the  7th  Canon,  which  permits  these 
bowing,  is  one  of  those  which  are  void,  never  before  seems  to  have  occurred  to  any  man. 

["  tio  canons  of  any  synod  since  the  Reformation  have  any  of  their  authority  from  any  act 
of  parlianoient:  therefore  the  proviso,  that  the  13  Car.  2,  c.  12,  should  not  be  construed  to 
oonlinn  the  Canons  of  1640,  left  those  canons  untouched."  Ex  relat.  the  Bishop  of  Exeter.] 
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Stat.  3  &  4       be  most  painful  to  contemplate.    But  I  am  what  Christian  love  ii,  let  not  the  ^ 

Vict.  c.  86.       not  so  unjust,  so  uncharitable,  or  bo  blind,  as  absence  for  so  ai&icting  acauae  beeabisad 

to  believe  that  words  so  palpably  extravagant,  bj  the  recollection  that  in  his  l«t  Kafcn^ 

and  even  inapplicable,  have  been  deliberately  aojoum  at  Falmouth  he  was  iDsattsA,  eml^ 

adopted  by  the  great  migority  of  those  who  persecuted,  foully  maligned  by  thoic  vk 

voted  for  the  resolutions,  or  subscribed  to  ought  to  honour  him  a»  a  father,  vluk  ticf 

the  memorial.     I  would  willingly  hope,  if  it  mourn  for  him  as  a  brother, 
were  possible,  that  they  had  been  deliberately        "  I  will  say  no  more;  I  have  nid eMC|h 

used  by  none,  that  they  were  hastily  and  to  those  who  have  hearts  to  Meed,  or  tm- 

thoughtlessly  perused  as  well  as  subscribed,  sciences  to  feeL    May  God,  in  hii  aciq. 

But  glaring  facts  forbid  me  to  entertain  this  pardon  and  finally  accept  us  all  far  Us  te 

hope.    The  bustle  of  long  preparation,  the  Son*s  sake!     May  He  hear  and  gnat  tib. 

parading  of  the  whole  procedure  in  requisi-  the  humble  and  fervent  prayer  of  oaciAoii 

tions,  placards,  and  newspapers,  force  upon  too  conscious  of  his  own  mfwM**  wtrnt^ 

me  the  painful  conviction,  that  there  are  at  ness,  to  dwell  nnnecesauily  on  At  fcaltt  U 

Falmouth  persons  so  dead  to   the  feelings  others.     I  am,  gentlemen,  wiA  the  flaoooi 

which  ought  to  warm  and  soften  the  heart  of  wishes  for  the  spiritoal  and  twnpond  food  «f 

every  one  that  *  nameth  the  name  of  Christ,'  yourselves,  and  of  all  who  joined  yov  m  ai- 

as  to  labour  to  caU  down  public  obloquy  on  dressing  me,  your  fidthful  frioid  aadamwi. 
a  minister  of  Grod — their  own  minister —  "H.  Exmi. 

by  the  use  of  words  which  charity  itself  can-  **  The  Churehward^nt  fffFakamdh*' 

not  believe  them  sincere  in  using  on  the  p^.^^,  ...      -^  ..    „.  ,^  ^>«.^ 

occasion  to  which  they  appUed  them.     *  The  ^^J^  ff"^  A^  '*5  Bukt^tfEifttf 
display  of  the   sacramental  pUte'  on  the        to  the  aergy  of  the  Diocete  iff  BiH^ 
Lord's    table — a    display   which    is   made  "Bishopetowe,  Not.  19,1^ 

almost  in  every  church  where  the  plate  is        **Rev.  and  dear  Brethren, — laddioajn 

worthy  of  being  displayed— may,  it  seems,  on  a  subject  of  very  deep  interest  to  v  «£— 

be  described  at  Falmoudi  as  *  contrary  to  tiie  the  diversity  of  practioe  in  the  wonbip  d 

principles  of  our  reformed  religion,  and  dia-  Almighty  God,  which,  in  ooocurace  vn 

tressing  to  the  consciences  of  the  oongrega-  other  unhappy  causes,  has  threatened  to  n- 

tion.'     Certain  of  the  professing  Christians  volve  ns  in  a  state  of  painful,  I  had  •!■«( 

and  members  of  the  church  in  that  town  have,  said  perilous,  disunion. 
after  much  premeditation,  solemnly  declared        **  That  the  misrhief  has  not  been  kh  •■ 

this ;  and  hundreds  of  others  have,  ignorantly  atrongly  in  this  diooese  as  in  aooe  vihm, 

or  heedlessly,  subscribed  to  it.  while  it  caUs  for  our  especial  tfaankfaiam  » 

"As  their  bishop,  I  dare  not  forbear  tell-  Almighty  God,  may,  we  hope,  be  eeo-ied 

ing  them  all  that  they  have  all  grievously  in  no  small  measure  to  warm  and  itoi^ 

sinned,  although  doubtless  in  different  mea-  attachment  to  the  church  on  the  part  of  Or 

surea,  in  what  they  have  thus  done.     Heed-  laity,  Aid  not  less,  I  rqoioe  in  thxakiBf.  i> 

lessness  can  little  extenuate  in  so  plain  a  the  general  soberness  and  discretion  efyw. 

case,  though  malignity  may  have  much  ag-  the  clergy. 

gravated  the  sinfulness  which  belongs  to  the        "  But  even  here  we  are  very  &r  froB  henf 

proceeding  itself.     May  God  give  them  grace  exempt  from  the  common  civiL    That « 

to  see  and  to  deplore  their  sin  I     Of  one  thing  pariahea  in  Devonshire,  and  sdll  won  b 

they  may  be  sure,  that  they  will  not  have  Cornwall,  in  which  grave  mwaadatui^ 

seen,  much  less  deplored  and  repented  it —  have  arisen  between  the  minister  sad  ttc 

as  they  ought — till  they  recognise  the  sacred  people,  from  causes  for  which  neither  k  tm 

tie  which  binds  them  to  their  minister.     If  they  have  been  primarily  responsihlf 
there  be  truth  in  God'a  word,  *  The  Holy        "  Discussions  of  important  priadplef » 

Ghost  hath  made  him  an  overseer  over  them  other  parts  of  the  cfanrc^,  tbongh  they  iMad 

to  feed  the  church  of  God,'  (Acts  xzii.  28,)  among  us  no  vebemflot  partisans  oa  dAtf 

they  are  bound  to  'know  him  as  over  them  side,  have  led,  in  several  i'ri'"'^'*^  to  ^"1 

in  the  Lord,  and  to  esteem  him  very  highly  painful  results.    While  tfaey  have  adtd  « 

in  love  for  his  work's  sake.'  (Thess.  xii.  13.)  many  of  the  dergy  a  UveUer  sense  of  ik 

He  may  have,  and  doubtless  he  has,  as  every  responsibility  imposed  on  them  by  ihdr  «• 

one  of  us  has,  many  fiudts.    He  may  have  gagements  to  the  chudiv  and  ban  wak 

acted  on  several  occasions,  as  every  one  of  ns  than  solidtons  to  IbUow  ovt  ito  raqfiHOflf 

is  liable  to  act,  with  imprudence,  rashness,  to  their  full  extent;  they  hafe  at  it  am 

want  of  due  consideration  for  the  feelings  or  time  indisposed  the  laity  to  the 

prejudices  of  others.     He  may  even  have  any  change,  by  exhibiting  too  i 

exhibited  these  qualities  in  a  more  than  or-  of  the  faital  oonsequencea  of 

dinary  degree  (I  know  not  that  he  has;  oer-  dnoed,  as  it  has  elaeiriiere  been,  by 

tainly  nothing  brought  to  my  notice  on  thia  individuals,  whether  from  simple 

oocaaion  proves  to  me  that  he  has).    But  he  novelty,  or  as  part  of  a  systsBsiii 

cannot  have  so  conducted  himself  as  to  jus-  to  bring  back  oar  charcfa  nearer  to  Ik^* 

tify  or  to  excuse  the  conduct  which  he  has  rupt  usages  from  which  it  was  rrfbitosi 
experieneed  from  those  who  have  borne  any        "  It  was  therefore  adaal  *4psnTr  / 

part  in  the  transaction  which  I  have  been  great,  and  pressing,  and  growiqg«fib,vt>^ 

compelled  thus  to  deal  with.    He  is  on  the  recently  induced  me  to  Imve  laeaaen  to  ttr 

point  of  quitting  his  house  and  his  parish,  in  unusual,  but  strictly  cttonioal,  estate*  •f 

search  of  bodily  health  to  her  who  is  most  seeking  the  advice  of  those  whose  oft*  e^ 

dear  to  him.    Fo^  God's  sake,  for  Christ's  standing,  and  I  may  tnly  add,  ateir  k|* 

sake,  for  your  owu  souls'  sake,  if  you  know  personal  qualificatioos»  { 
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to  form  the  council  of  their  biihop.  to  Berre  in  any  office  in  the  house  of  God.    Stat.  3  &  4 

"  Sixteen  members  of  the  general  chapter  To  the  strict  fulfilment,  therefore,  of  that   Vict.  c.  86. 

4>f  the  cathedral  of  Exeter,  together  with  the  duty,  no  faithful  minister  of  God's  word  wiU 

Archdeacons  of  Totnes  and  Bsmstaple,  (the  think  it  a  hardship  that  his  bishop  should 

Archdeacon  of  Cornwall  being  unfortunately  now  recall  him.      He  will,  rather,   gladly 

absent  through  illness,)  met  in  the  chapter  recognise  the  fitness  of  recuiring  to  it,  at  a 

room,  and  ga^e  to  me  the  benefit  of  their  time  of  general  doubt  and  difficulty,  as  the 

united  deliberations.    Another  distinguished  one,  the  only  rule,  by  which  our  practice  in 

prebendary,  (reluctantly  detained  by  sick-  public   prayer   can  be   honestly  or   safely 

ness,)  sent  to  us  his  judgment,  founded  on  regulated. 

long  experience  in  one  of  the  most  populous        "  And,  while  a  willing  and  hearty  obedi* 
and  important  districts  in  Cornwall.  ence  is  thus  confidently  anticipated  from  the 
*'  Hiey  were  unanimous  in  deploring  exist-  clergy,  can  we  apprehend  less  ready  acquiea- 
ing  evils,  and  in  apprehending  greater,  if  cence  in  the  same  course  on  the  part  of  the 
some  timely  check  be  not  applied.    Andy  if  hdty?    Assuredly  not— provided  that  we  pre- 
they  were  not  unanimous  in  advising  what  viously  instruct  them  in  the  nature  of  the 
that  check  should  be,  this  very  want  of  una-  changes  introduced,  and  of  the  reason  for 
nimity  gave  to  me  the  advantage  of  more  which  they  are  introduced — not  from  love  of 
fully  hearing  all  that  could  be  ui^ged  by  able  change,  but  to  prevent  change — to  enable  us, 
and  experienced  men  on  either  side.    After  at  length,  to  find  a  rest  for  ourselves  amidst 
a  discussion  of  three  hours,  more  than  two  the  fluctuation  of  usages  around  us,  and  to 
thirds  of  the  whole  number  agreed  in  advis-  find  it  in  strict  obedience  to  the  law. 
ing  me,  that  the  only  proper,  and,  under        "  Need  I  add,  that  this  very  purpose  of 
God,  the  only  effectual  remedy,  appeared  to  ensuring  stability,  as  well  as  uniformity  in 
be,  at  onoe  to  restrain  all  undue  change,  and  our  public  worship,  is  the  very  end  and  ob« 
to  look  to  the  law  as  our  sole  guide.   Of  that  ject  of  the  statute,  as  thus  declared  in  its  pre- 
law, the  law  of  the  whole  church  of  England,  amble — '  In  regard  that  nothing  conduoeth 
including  under  that  comprehensive  term  not  more  to  the  setding  of  the  peace  of  this  na- 
the  pastora  and  teachers  slone,  but  the  people  tion,  (which  is  desired  of  all  good  men,)  nor 
also-— that  is,  the  state — of  that  law,   one  to  the  honour  of  our  religion  and  the  propa- 
main  and  leading  object,  since  the  Reforma-  gation  thereof,  than  an  universal  agreement 
tion,  has  ever  been  to  establish  'uniformity  in  the  public  worship  of  Almighty  God;  and  to 
of  public  prayers,  and  administration  of  sa-  the  intent  that  every  person  withi^  this  realm 
cramenta,  and  other  rites  and  ceremonies.'  may  certainly  know  the  rule  to  which  he  is 
**  Thb  object,  good  in  itself,  becomes  ines-  to  conform  in  public  worship  and  administra- 
timable,  when  we  look  to  the  evils  which  it  tion  of  the  sacraments',  and  other  rites  and 
alone  can  prevent.    But  uniformity,  it  is  ceremonies  of  the  church  of  England.' 
manifest,  can  only  be  samred  by  laying  down        "  For  these  reasons  I  scruple  not  to  ad- 
one  role.     This  the  law  has  done.    And,  if  dress  you  all  in  the  language  of  most  earnest 
process  of  time  have  introduced  some  relaxa-  entreaty — entreaty  which  I  thankfully  ac- 
tions  in  practice,  issuing  in  the  great  evils  we  knowledge,  after  the  experience  of  fourteen 
now  deplore,  it  is  a  convincing  proof  that  the  years,  yon  have  never  yet  disregarded,  but 
true  remedy  for  those  evils  must  be  sought  which  I  now  put  forth  with  far  greater  anxi- 
in  returning  to  a  faithful  observance  of  the  ety  than  I  ever  before  testified — ^that  you  wiU 
Act  of  Uniformity.  all  concur  with  me  in  discountenancing  every 
**  That  act  has,  in  truth,  every  daim  a  law  attempt  to  divide  us  into  parties,  by  render- 
can  have,  on  the  dutiful  and  cordial  obedi-  ing  a  steady,  uniform,  and  peaceful  obedience 
ence  of  churchmen.     Based  on  the  soundest  to  the  laws  of  the  church,  especially  in  all 
principles,   recognising    and    declaring    the  that  relates  to  the  public  worship  of  Almighty 
Liturgy  itself  to  be  purely  spiritual  in  its  God,  as  enjoined  in  the  rubric  of  the  Book 
origin,  and  applying  temporal  sanctions  only  of  Common  Prayer.     If  to  this  my  earnest 
to  enforce  the  use  of  it,  this  illustrious  sta-  entreaty  I  add,  as  I  am  bound  to  add,  the 
tute  bears  on  it  the  character  of  a  solemn  language  of  authority  and  order,  you  will,  I 
compact;  by  which  the  church,  having  pro-  am  sure,  see  in  it  only  the  fuller  sanction  and 
vided  for  the  nation  a  pure  form  of  Christian  support  of  your  own  desire  to  act  in  confor- 
worahip,  received  for  that  form  the  assured  mity  with  your  own  deep  feeling  of  your 
protecticm  and  support  of  the  crown,  and  all  duty. 

the  estates  of  the  realm;  a  statute  which,  for        '*  I  abstain  at  present  from  entering  into 

this  very  reason,  is  holden  to  be  '  essential  details.     Let  me,  however,  say  that  I  advise 

and  fundamental,'  and  is  so  declared  to  be  in  a  very  cautious  and  forbearing  tone  in  all 

the  great  constitutional  act,  the  Act  of  Union  that  respects  the  duty  of  the  laity,  as  laid 

between  the  realms  of  England  and  Scotland,  down  in  the  rubric.     For  instance — you  are 

"  NoWf  I  do  not  say,  that  every  departure  bound  to  read,  at  least,  one  sentence  of  the 

from  any  minute  direction  of  the  Book  of  offertory  whenever  the  communion  service 

Common   Prayer,  enshrined  as  it  is  in  this  shall  be  read.     But  it  is  left  to  your  discre- 

fondamental  law,  deserves  to  be  stigmatixed  tion  whether  you  should  read  more,  in  other 

as  a  Tiolation  of  the  national  compact;  but  I  words,  whether  you  should  enforce  a  coUec- 

say,  that  the  duty  of  strict  obedience  to  it  tion. 

cannot  be  too  strongly  felt  by  any — least  of  "  Now,  in  every  church  in  which  the  con- 
all,  by  the  clergy.  To  this  duty  we  pledged  gregalion  in  genexal  is  prepared  to  regard  the 
ourselves  in  our  ordination  vows.  We  re-  collection  as  the  exercise  of  a  high  Christian 
newed  that  pledge,  as  often  as  we  undertook  privilege — the  privilege  of  offering  to  Godj— 
the  cure  of  souIbi  or  were  otherwise  admitted  of  giving  to  him  of  Ids  own — there  I  advise 
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thftt  a  oolieetion  be  always  made.  Bvl 
whererer  the  perradinf  tone  and  feeling  ia 
not  yet  of  this  high  order,  be  patient,  strire, 
but  strive  gently,  and  with  prayer  to  God,  to 
raise  your  people  to  a  better  mind;  and  till 
they  haye  attained  to  it,  shock  not  tiwir  pre- 
judices, irritate  not  their  selfishness,  it  may 
be  tiieir  worldly-mindedness.  Only  let  them 
not  deosive  themsdres;  let  them  see  and  fed 
that  you  *  seek  not  theirs,  bnt  them.'  tUl 
them  the  truth  in  Iotc,  and  leave  the  rest  to 
God. 

"  One  further  caution  I  would  add,  though 
I  hope  it  is  almost  needless. 

**  While  I  urge  you  to  return  to  a  full  ob« 
serrance  of  the  rubric — ^falling  short  of  your 
prescribed  part  in  nothing — ^beware  of  exceed- 
ing it.  The  peculiar  diuigers  of  the  times, 
as  well  as  the  prerailing  tone  of  pubUc  opi- 
nion, call  upon  you  most  powerftilly,  as  you 
would  avoid  being  in  the  number  of  *  them 
through  whom  offences  come/  to  forbear  all 
unnecessary  innovation,  especially,  as  I  have 
recently  had  occasion  to  urge,  that  worst  kind 
of  innovation,  the  revival  of  obsolete  usages 
not  required  by  law,  which  are  associated  in 
the  minds  of  the  people  with  the  supersti- 
tions and  corruptions  of  Rome. 

"  This  letter  will  reach  you  through  your 
deans  rural ;  and  I  advise  you  to  communi- 
cate together  in  your  several  deaneries ;  thus 
of  yourselves  you  will  on  most  points  come 
to  an  accordance.  Should  doubts  arise,  the 
preface  to  the  Book  of  Common  Prayer, 
*  concerning  the  service  of  the  church,'  teUs 
yon  how  to  act.  You  are  to  have  recourse  to 
your  bishop,  who,  if  he  be  in  doubt  himself, 
is  *  to  send  to  the  archbishop  for  the  resolu- 
tion tiiereof.' 

'*  I  also  advise  tiiat  you  make  no  devia- 
tion from  the  mode  in  which  you  may  be 
now  severally  in  the  habit  of  performing 
divine  service,  until  there  shall  have  been  an 
opportunity  of  collating  the  different  practices 
and  propositions  of  the  different  deaneries. 

**  We  may  too,  perhaps,  be  thus  enabled 
to  profit  by  the  construction  put  on  the  ru- 
brics in  other  dioceses,  if  any  similar  consi- 
deration of  the  matter  meanwhile  be  had 
elsewhere. 

'*  One  great  advantage  must  arise  from 
this  delay,  that  it  will  enable  us  to  make  all 
the  change  which  shall  be  found  necessary, 
at  once,  and  thus  to  avoid  fhture  change. 

'*  A  very  few  months  at  the  utmost  will 
more  than  sufllce  to  enable  you  to  bring  all 
questions  to  a  decision.  Should  it  be  ne- 
cessary for  me  to  explain  the  grounds  of  the 
resolution  of  any  of  the  doubts  submitted  to 
me,  sn  opportunity  will  soon  be  afforded,  if 
it  please  God  that  I  have  health  and  strength 
to  hold  my  visitation  in  the  next  year,  which 
it  is  my  present  intention  to  commence  im- 
mediately after  my  ordination  on  Trinity 
Sunday. 

**  liere  is  one  '  diversity,'  '  for  the  quiet- 
ing and  appeasing  of  which'  I  will  now  'take 
Older.'  Tbi»  I  fed  myself  called  upon  to 
do,  because,  unhappily,  the  'diversity'  to 
whidi  I  refer  is  regarded  by  many  of  the 
people  as  exhibiting  the  badges  of  party,  on 
one  side,  at  least,  if  not  on  Iwtfa.  It  cannot, 
therefore,  too  toon  be  settled. 


««I  refer  to  the  uae  of  the 
preadiing,  a  matter  so 
it  could  not,  of  itsdf,  exdle  say  «na( 
iMing  in  any  reeaooable  aaaa.  Bat  tk 
more  unimportant  it  is  in  itself,  tie  man 
manifest  is  the  necessity  of  sliippiag  k  of 
tiiat  (betitious  importance  which  ii  |i«ca  ti 
it  by  its  being  made  the  symbd  ef  dmuim. 
This  can  be  done  only  by  leqiuiag  (hrt 
there  be  no  longer  any  *  divcnity,'  tte  il 
either  use  or  disuse  the  surpliee  wka  Act 
preach. 

'*  If  there  were  no  law,  om  waj  ar  ih 
other,  there  might  be  dtAcnlCy  ia  dnidhic 
which  to  require.  But  the  law,  on  dae  i»- 
vesdgation,  is  clear,  however  iompiw»< 
may  be  tiie  inquiry  which  is  neoeMty  to 
ascertain  it. 

«*That  bw,  beyond  all  questioa  wtfch  en 
BOW  arise,  requires  that  the  supfin  be  ii> 
ways  used  in  the  sermon,  which  is  pat  if 
the  communion  service;  and  as  to  si  olhv 
times,  whenever  a  sermon  is  part  ef  the  at- 
ntstration  of  the  parodpal  dogy,  thae  ii « 
little  reason  for  question,  that  I  resobt  tit 
doubt,  by  requiring  (as  it  was  reqsiid  a 
the  diocese  in  which  my  own  miaiBtaiil  lifr 
was  passed,  the  diocese  of  Darhaai,  isi 
there  by  tlie  order  of  one  of  its  arast 
guished  prelates,  and  of  our 
ritualists  Bishop  Cosin,)  that  the  sarfficr  W 
ahraya  used. 

"There 

there  is  no  rubricd  direction,  as  it  «ai  ax 
contemplated  when  the  Book  of  Cobsm 
Prayer  was  compiled :  I  mean  the  senaoa  a 
the  time  of  evening  prayer.  The  pover  d 
the  bishop  to  order  it  rests  oa  a  moden 
statute,  which  does  not  eootrd  his  discretai 
in  ordering  how  it  is  to  be  introdacei  I 
therefore  direct  (and  I  do  so  with  the  a> 
press  sanction  of  hb  graoe  the  archbeh^ . 
that,  where  there  is  a  sermon  in  thecnsnc. 
it  be  delivered  after  evmiBg  prsyv,  ■  tk 
accustomed  msnner;  that  is,  preeeded  bf  ■ 
collect  (unless  the  bidding  prayer  be  asei . 
and  the  Lord's  Prayer,  and  followed  b?  lb 
blessing.  I  hope  it  b  miiiei'rsssry  far  ar 
to  add,  that  there  must  be  no  prayer  cf  j^ 
own  compoaing  dther  before  or  sAir  tk 
sermon. 

"  I  conclude  with  entreatiag  yea  t»  y* 
with  me  in  fervent  prayer  to  nm  '■*• 
b  the  author  of  peace  and  lover  of  coaeod.* 
that  He  will  aocqyt  and  bleas  thsoer  bsa'dr 
endeavour  to  promote  peace  and  effv^id 
among  us  within  hb  own  house,  sad  ia  ka 
own  immedbte  service. 

"  I  am,  rev.  and  dear  breAica, 

"  Tour  affectionate  fHend  and  brcdtf. 

-H. 


TktCkmrfqfikeBitktpqfWi 

af  tktitJkuU 
1844. 

''My  dear  Touag  Friends,— h 
usud  for  the  biahop,  on  occadoa 
present,  to  addreas  such  pastofd 
the  candidatea  for  orden  as  ha 
best  calculated  to  prepaia  tkdi 
the  solemn  eagagemesti  wUeh  ttif 
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80  soon  to  ondeitake;  and,  in  performiiig  fUnen  waimore  remarkable  tbaa  the  period  Stat.  3  &  4 

this  important  function  of  hia  episcopal  of-  immediately  preoeding  the  publication  of  the  Vict*  c.  86» 

fioe,  to  dwell  upon  the  general  dutiea  of  the  Oxford   Tncta.     An  increaaed  degree  of 

clergy,  the  doctrinea  which  they  are  bound  seal,  a  more  entire  devotion  to  their  nered              i 

to  tttchf  and  the  habita  of  life  which  they  functions,  was  manifert  among  the  cleigjrt 

should  endeaTonr  to  form.    These  ate  im*  and  not  only  did  the  moat  complete  conoond 

portsnt  mattera,  and  in  common  times  such  exist  between  them  and  the  laity,  but  the 

as  cannot  be  too  frequently  pressed  upon  latter  attested  their  deep  Teneration  for  the 

your  attention;  but,  in  timea  like  the  pre-  church  of  their  fore&tbierB,  by  contributing 

sent,  it  appears  to  me  that  it  is  incumbent  most  liberally  to  the  erection  of  chnrchea 

upon  the  bishop  to  be  somewhat  more  par-  and  the  support  of  church  and  missionary 

ticular  in  his  directions  to  those  who  are  societies,    lie  service  of  the  church  was 

about  to  embark  on  troubled  waters,  and  who  then  performed  in  strict  accordance  with  the 

will  need  all  the  assistance  which  an  expe-  gefMrtd  directions  of  the  rubric;  and  though, 

rienced  pilot  can  afford  them.  on  some  trifling  points,  slight  variationa  bad 

"I  have  on  former  oocaaions,  not  only  in  been  introduced,  it  was  generally  onderstood, 

my  primary  charge  addressed  to  the  whole  that  although  these  variationa  could  not  be 

diocese,  but  afterwards,  when  opportunities  legally  sanctioned  vrithont  the  authority  of 

like  the  present  have  occurred,'  of  giving  convocation,  they  were  made  in  deference  to 

advice  to  my  younger  brethren  in  the  mi-  public  opinion,  and  under  the  authority  de- 

nistry,  dq»recated  Uiat  spirit  of  innovation  rived  from  the  tacit  acquiescence  of   the 

which,  on  the  plea  of  a  more  punctual  obser-  bishops.     Schools  were  multiplied,  the  great 

vsnce  of  the  rubric  and  a  respect  for  the  truths  of  the  everlasting  gospel  were  more 

practices  of  the  primitive  church,  was,  I  felt  distinctly  and  more  generally  preached,  and 

convinced,  calculated  to  alienate  the  affec-  such  was  the  impression  gradually  made  on 

tions  of  the  laity  from  the  clergy,  and  thus  those  who  had  separated  from  us,  by  such 

to  give  a  fatal  blow  to  our  beloved  church,  increased  seal  and  activity  on  the  part  of  our 

wh^  must  depend  very  much,  not  only  for  clergy,  that  in  several  dioceses  not  only  dia- 

its  usefulness  but  its  security,  on  retaining  senting  ministers,  but  whole  oongn^gatiDns 

its  hold  upon  the  affections  of  the  people,  of  dissenters,  joined  our  commumou.    My 

However  necessary  it  may  be  to  recommend  brethren,  I  will  not  contrast  this  state  of 

caution  and  discretion  in  these  matters  to  things  with  that  which  prevails  at  the  pre- 

the  clergy  at  large,  it  is  more  especially  ao  to  sent  moment  in  othet  dioceses,  and,  I  fear, 

those  who  are  just  entering  on  the  discharge  in  a  small  portion  even  of  this  diocese:  but, 

of  their  aacred  calling.     It  too  often  hap-  as  nothing  human  is  perfect,  and  as  in  all 

pens,  that  those  who  have  taken  a  wrong  the  transactions  of  life,  it  must  be  our  lot  to 

direction,  however  much  they  may  afterwards  decide  upon  a  comparative  balance  of  advao- 

be  sensible  of  the  evil  consequences  resulting  tages  and  disadvantages,  I  will  request  you 

from  their  indiscretion,  are  deterred  by  a  to  make  the  comparison,  and  then  ask  your* 

false  shame,  and  perhaps  by  a  not  unnatural  selves  whether  the  advantages,  whatever  they 

indisposition  to  give  way  before  the  preju-  may  be,  which  can  be  derived  from  a  minute 

dices  of  their  people,  from  retracing  their  regard  to  ritual  observances  and  the  usages 

steps,  and  restoring  the  intercourse  between  of  antiquity,  may  not  be  purchased  at  too 

themselves  and  their  parishioners  to  that  dear  a  rate,  if  purchased  at  such  a  price. 

happy  state  of  peace  and  tranquillity  which  "  The  limits  within  which  I  must  necessa- 

may  be  considered  as  the  general  character  rily  confine  myself  on  an  occasion  like  the 

of  our  church  before  a  mistaken  regard  for  present  will  not  admit  of  my  going  into  the 

obsolete  forms  mtroduced  discord  and  dis-  various  points  which  have  of  late  been  made 

semdon  among  us.    Those  of  you  who  are  the  matter  of  so  much  unpleasant  discussion; 

on  the  morrow  to  receive  the  first  orders  in  but  it  may  be  useful  to  you  that  I  should 

the  church  cannot   have    thua   committed  dwell  upon  one  or  two  with  regard  to  which 

yourselves;  and  it  may  be  reasonably  hoped,  you  may  entertain  doubts,  and  on  vriuch  you 

that  they  who  have  for  a  short  time  been  will  be  compelled  to  make  up  your  minds 

ministering  as  deacons,  have  been  too  sen-  when  you  take  possession  of  your  respective 

sible  of  their  subordinate  rank  in  the  church  curacies.     And,  first,  with  regard  to  the 

to  have  ventured  to  take  a  decided  Une  on  habit  which  you  ought  to  wear  when  instruct- 

theae  controverted  points,  till  a  longer  expe-  ing  your  people  from  the  pulpit.    This  is  a 

rience  had  enabled  them  to  weigh  certain  question  which  I  consider  so  utterly  unim- 

evila  against  most  problematical  advantages,  portent  that  I  have  never  hitherto  thought 

My  advice  to  you  then  is,  that  in  entering  it  worth  while  to  express  my  opinion  on  the 

upon   your   several  cures,  you    retain  the  subject.     I  have  myself  been  present  during 

privileges  you  at  present  possess,  of  not  the  celebration  of  divine  service  when  the 

being  conunitted  to  a  party,  and  be  cautious  officiating  clergyman  has  thought  fit  to  preach 

how  y<m  take  a  oonrae  which  I  am  conlldeBt  in  a  surplice,  without  thinking  it  necessary  to 

you  will  be  anzkma  to  retrace,  when  you  notice  such  a  deviation  f^om  the  general 

have  foimd  that  yon  have  lost  thereby  the  custom;  and  though  I  certainly  should  have 

affectiona  of  your  people;  but  in  which  a  been  better  pleased  if  no  such  innovation  had 

false  pride,  and  the  feelings  naturally  be-  been  attempted,  still  I  considered  the  whole 

longing  to  party,  may  induce  you,  notwith-  matter  as  much  too  insignificant  to  require 

standing,  to  persevere.  my  interference.     What,  however,  is  in  it- 

"In  reriewing  the  history  of  our  church  self  insignificant,  acquires  importance  when 

since  the  Reformation,  it  is  hardly  possible  it  is  considered   as  the  badge  of  a  party, 

to  note  a  time  when  its  prosperity  and  use-  and  when,    on  this  account,  ic  beconK's  a 

0  Q 
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Stat.  3  &  4       gtumbling-block  and  offence  to  others.     On  certainly,  in  the  words  of  die  58th  Caua. 

Vict.  c.  86.        this  ground  I  should  be  disposed  to  advise  can  form  no  part  either  of  diriae  Hmee,  or 

you  to  continue  the  practice  which  has  so  of  administering  the  sacrament,  dariag  «)idi 

long  prevailed  of  preaching  in  jour  acade*  ministen  are  directed  to  wear  a  snplxe. 

mical  habit,  even  though  by  so  doing  you  '*  The  inferenoe  whidi  I  hsn  ittfB^ 

deviated  from  the  precise  directions  of  the  to  draw  horn  the  rubric  is  finthcr  eonfimd 

rubric.     For  the  sake  of  those,   however,  by  the  practice  adopted  at  ow  tvo  samr- 

whose  consciences  are  tender  on  this  point,  sities.     It  is  well  known  that  in  no  pUeis  i 

I  have  carefully  considered  the  question,  and  a  regard  for  strict  ritual  ohaewancr  mm 

I  have  satisfied  myself,  and  I  hope  that  I  observed  than  in  onr  imivenitia;  sad  in 

may  satisfy  you,  that  it  never  has  been  the  so  little  is  the  aennon  considered  a  part  (i 

custom  since  the  Reformation  for  the  clergy  the  sacramental  serriee,  that  itis  ptomeMj 

to  preach  in  their  surplices.    The  whole  a  different  place  and  at  a  different  tiae  fnm 

argument  upon  this  point  turns  upon  the  the  college  chapels,  where  daily  «rnee  ami 

sermon  being  a  portion  of  the  communion  and  the  sacramenta  are  ■dministerad;  td 

service.     If,  therefore,  we  can  show  that  the  here  I  cannot  but  obaerre,  that  if  the  aiffar 

sermon  is  not  a  part  of  that  service,  there  had  ever  been  worn,  as  the  proper  ybk  stt 

will  remain  no  longer  the  slightest  ground  preacher,  it  would  have  bea  adopted  ii  «r 

for  an  innovation  which,  though  in  itself  university  pulpits;  but  herews  kaav.  ik« 

indifferent,  will  be  sure  to  shock  the  preju-  at  the  present  time  the  gown  is  ahmpvon 

dices  and  excite  the  suspicion  of  your  con-  and  I  believe  I  may  venture  to  say,  tktf  v* 

gregations.    The  58th  Canon,  which  relates  record  eziats  of  the  sorpUoe  having  ever  bar. 

to  this  matter,  is  thus  headed,   '  Ministen  used  on  such  oocaaiona,  and  the  govs  liV 

reading  divine  service  and  administering  the  stitnted  for  it;  but  such  a  change  omU  m 

sacraments  to  wear  surplices;'  and  it  directs  have  been  effected  in  a  place  where  oU  m- 

that  every  minister  saying  the  public  prayen  toms  are  so  strictly  adhmd  to,  as  ia  oar  »• 

or  ministering  the  tacramenii  or  other  rites  versities  without  authority,  and  if  eftrted  by 

of  the  church,    shall  wear  a    decent  and  authority,  some  record  of  it  woaU  aaqvo- 

comely  surplice  with  sleeves,  to  be  provided  tionably  exist  at  the  present  dsy.   Ac« 

at  the  charge  of  the  parish.    Now,  can  it  be  so  far  was  the  sermon  from  being  ooaadrrr. 

said  that  when  we  are  preaching  a  sermon  as  included  in  tlie  reading  of  pahfie  pnic^ 

we  are  either  saying  public  prayers  or  admi-  or  ministering  the  sacraments,  that  «e  kac* 

nistering  a  sacrament?    Tliat  we  are  not  it  was  frequently  preached  bysoaeofcr 

doing  the  former  is  self-evident,  and  I  will  most  eminent  reformers  at  St.  hal*i  Of^ 

proceed  to  show  that  the  sermon,   though  and  it  can  hardly  be  lappoacd,  ttal  thr  «• 

introduced  in  the  course  of  the  communion  plice  was  worn  on  such  occaawiis.    TU  tnr 

service,  forms  no  part  of  the  proper  sacra-  state  of  the  case  I  take  to  be,  that  tn  r 

mental  service  of  itte  Lord's  supper.     It  is  directed  to  use  tbe  aurpUoe  only  wftca  re- 

worthy  of  remark  that  in  the  First  Prayer-  ing  divine  service  or  administcnnf  thr  sen 

Book  of  Edward  the  Sixth  so  little  were  the  ments;    you  then  appear  in  yoar  jr^T' 

ten  commandments  or  the  sermon  considered  diaracter  of  priest  or  deacon,  wfpoatfc '» 

a  part  of  the  sacramental  service  that,  after  minister  in  holy  things;  Imt  when  tm |«w*< 

this  portion  of  the  service  had  been  con.  you  assume  the  character  of  a  teackff.  ^ 

eluded,  the  following  rubric  occurred:  *  That  as  such  your  proper  habit  (if.  indeid,  p^' 

so  many  as  shall  be  partakers  of  the  holy  or  improper  are  fit  words  for  a  u^or  « 

communion  shall  tarry  still  in  the  quire,  or  insignificant)  is  your  academical  |0««.  ^^ 

in  some  convenient  place  nigh  the  quire,  the  a  hood,  denoting  your  degree  at  tbe  c* 

men  on  the  one  side  and  the  women  on  the  versity. 

other  side.     All  other  (that  mind  no/  to  "I  have  thus  attempted  to  prove  Ihtf  " 

receive  the  holy  communion)  shall  depart  out  is  a  mistaken  notion  to  auppoae  thit  ^ 

of  the  quire,  except  the  minister  and  clerks.'  surplice  is  the  proper  dreaa  for  yoa  to  r« 

It  is  clear,  therefore,  that  at  that  time,  so  in  tiie  pulpit.    If  I  have  not  cuntiaeed  }*"  ■ 

far  from  the  sermon  forming  part  of  the  think  that  you  must  all  admit,  that,  ■iif^^ 

sacramental  service,  a  complete  interruption  circumstances  which  I  hare  atited  to  fcc  r 

occurred  after   the   sermon,   during  wluch  is  at  least  a  doubtfol  qneslioo,  sad  «  ** 

those  who  did  not  mind  to  receive  the  holy  doubtful  question  I  fed  sore  Ihsc  yoa  ««* 

communion  are  directed  to  retire,  and  then  obey  the  apostle's  direction,  which  cafV  ^ 

the  proper  sacramental  service  commences,  have  much  more  authority  with  yw  ^^ 

This  rubric  is  indeed  not  repeated  in  the  anything  which  I  can  any,  and  *lafie«  ^^ 

Second  Prayer-Book  of  Edward  the  Sixth  or  in  the  things  which  make  for  peace:' 

the  Prayer-Book  which  we  now  use ;  but  it  is  *'  An^Ler  change  which  has«  d^  V*^ 

clear  that  the  like  interruption  of  the  service  been  attempted  in  ov  cfanrch  antvr.  a  ^ 

was  contemplated,  for  immediately  after  the  reading  of  the  prayer  for  the  charA  BiiSBC 

Kioene  creed  the  curate  is  directed  to  declare  which,  if  originnlly  intnded  la  W*  "^ 

unto  the  people  what  holidays  or  fasting  days  of  the  aervkae,   had   been  al^^^  '"*'' 

are  to  be  observed  in  the  week  following;  sally  diaooBtinued  in ovr  parad»lch>Kse^ 

and  all  briefs,  citations,  and  excommunica-  and  even  in  many  of  oor  calhediab  ^  T* 
tions,  are  directed  to  be  read ;  and  can  this    this  point  tiie  rubrics  are  etnmtj  v**" 

be  said  to  form  part  of  the  sacramental  ser-  sistent.  In  that  which  immiii^^f*' 
vicfl?  *Thcn,'  the  rubric  proceeds,  'shall  cedes  die  pnyer,  the  fiaPowiag  *^  *' 
follow  the  sermon;'  so  that  you  perceive  that    cur:  '  And  wkm  tkert  u  m  rtmmH^  -' 

g reaching  a  sermon  is  classed  with  reading     priest  shall  pboe  upon  the  tsMt  *^^. 

riefs,  citations,  andeicommunications,  which,  bread  and  wine  as  he  ahaU  thli^ 
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after  which  done,  the  priest  shall  say,  Let  mately  conTUiced,  that  no  collections  can  be   Stat.  3  &  4 
us  pray  for  the  whole  state  of  Christ's  church  legally  made  in  a  church  during  the  reading   Vict.  c.  86. 
miiitant  here  on  earth.'     Did  the  rubric  of  the  offertory,  except  for  tibe  benefit  of 
stand  alone,  there  could  be  no  doubt  that  the  poor  residing  in  the  parish  where  the 
the  prayer  for  the  church  militant  was  to  be  church  is  situated,  or  under  the  authority  of 
read  only  when  the  sacrament  was  about  to  tiie  queen's  letter.    The  phrase  of  the  '  poor 
be  administered;  but  another  rubric  occurs,  man's  box,'  which  occurs  in  the  rubric,  can 
inconsistent  with  the  above,  at  the  condu-  have  reference  only  to  that  box  which  used 
sion  of  the  communion  service,  where  we  to  be  placed  in  all  our  churches  to  receive 
read,  '  That  upon  Sundays  and  holydays,  if  the  alms  of  the  charitable  for  the  benefit 
there  be  no  communion,  shall  be  said  all  of  that  particular  parish.    A  very  curious 
that  is  appointed  at  the  communion  until  decision  of   Sir  Littelton   Powys,   in    the 
the  end  of  the  general  prayer  for  the  whole  reign  of  George  the  First,  has  been  lately 
state  of  Christ's  church  militant  here  on  published,  which  sets  this  matter  at  rest, 
earth.'    It  is  difficult  to  account  for  these  for  it  is  therein  distinctly  stated  as  the  law 
two  contradictory  rubrics,  which  appear  to  at  that  time,  (and  it  does  not  appear  that 
have  been  inserted  at  the  same  time,  that  is,  any  adverse  decision  has  been  since  made 
at  the  second  revision  of  the  Prayer  Book  in  to  reverse  it,)  that  no  collections  can  be 
the  reign  of  Edward  the  Sixth ;  but  as  they  legally  made  in  churches  during  the  offer- 
do  exist,  it  is  not  extraordinary  that  the  tory,  except  for  the  poor  of  the  parish,  but 
clergy  should  have  felt  themselves  at  Uberty  by  the  leave  and  permission  of  the  crown, 
to  observe  which  they  pleased;   and  partly  If,  therefore,  you  Uiink  fit  to  restore  the  use 
on  account  of  the  lex^g;th  of  the  service,  so  of  the  offertory  in  any  of  the  churches  where 
distrotting  to  those  who  are  in  advanced  yon  may  be  appointed  to  serve,  you  will 
years,  partly  on  account  of  the  awkwardness  bear  in  mind,  that  all  the  money  so  collected 
of  being  obliged  again  to  exchange  the  gown  can  only  be  legally  applied  to  the  relief  of 
for  the  surplice,  this  prayer  became  gradu-  the  poor  of  the  parish.    There  can  be  no 
ally  discontinued.    And  here  I  cannot  but  objection  to  collections  being  made  for  other 
observe,  that  the  disuse  of  this  prayer  is  of  purposes,  in  cases  where  the  congregation 
itself  a  proof  that  the  surplice  was  not  usu-  themselves  are  consenting  parties  to  them ; 
ally  worn  in  the  pulpit.     Had  it  been  so,  but,  whenever  such  collections  are  resisted, 
there  would  have  been  no  difficulty  in  the  it  will  not  be  safe  for  you  to  persist,  while 
minister*8  returning  firom  the  pulpit  to  the  the  law  upon  this  subject  remains,  at  best, 
communion  table,  and  reading  the  prayer  as  so  doubtful. 

directed  by  the  second  rubric  to  which  I  **  I  have  thus  stated  my  opinion  upon 

referred.     It  was  because  he  wore  a  gown,  some  of  those  points  which  have  been  the 

and  not  a  surplice,  tiiat  this  practice  was  most  fruitful  causes  of  dissension  between 

found  inconvenient,  and  therefore  was  dis-  the  clergy  and  the  laity,  and  in  conclusion, 

continued.  I  will  only  refer  you  to  one  of  the  questions 

*'  The  only  other  point  to  which  I  shall  which  you  will  be  called  upon  to  answer  to- 

think  it  necessary  to  call  your  especial  atten-  morrow.  You  will  be  asked, '  Will  you  main- 

tion  on  the  present  occasion,  is  the  use  of  tain  and  set  forward  as  much  as  lieth  in  you 

the  offertory,  and  the  collecting  of  alms  from  quietness,  peace,  and  love  among  all  Chris- 

the  congregation  on  every  Lord's  day.   There  tian  people,  and  especially  among  tliem  that 

is  no  doubt  that  originally  this  collection  are  or  shall  be  committed  to  your  charge?' 

was  intended  as  a  substitute  for  the  alms  To    this    question   you   will   be    required 

which  used  to  be  given  at  the  doors  of  con-  to   reply,  '  I  will  do  so,  the   Lord   being 

vents,  and  as  it  is  still  continued  in  Scotland,  my  helper.'     Be  assured  that  your  useful- 

and  the  ude  of  Man,  where  no  poor  rates  ness  in  your  parishes  will  very  much  depend 

exist,  we  may  reasonably  conclude  that  it  upon  your  fulfilling  the  pledge  which  you 

would  never  have  been  discontinued  in  this  will  thus  give;  and  if  you  will  go  forth  to 

country,  if  the  poor  had  not  been  otherwise  your  respective  cures  anxious  to  fulfil  your 

provided  for  by  a  rate  levied  on  all  the  sacred  duties  in  the  spirit  of  peace,  not  per- 

pariahioners.     The  custom  then  became  al-  tinadous  about  trifles,  even  if  the  law  be  on 

most  oniversal,  that  it  should  only  be  used  your  side,  and  still  less  so  if  this  be  doubtful, 

at  the  administration  of  the  Lord's  supper,  anxious  only  to  win  souls  to  Christ ;  and 

Attempts,  however,  have  of  late  years  been  with  this  view,  endeavouring  to  conciliate 

made  by  some  of  the  clergy,  to  renew  the  the  affections  of  your  people  while  you  point 

practice  of  reading  the  offertory  and  making  out  to  them  the  way  of  everlasting  life,  '  the 

collections  every  Sunday,  for  the  purpose  of  Lord  will  be  your  helper.'     He  will  bless 

procuring  contributions  towards  the  support  your  ministerial  labours  with  success;  and 

of  our  chnrch  societies ;  and  where  this  can  may  you  hereafter  be  enabled  to  appear  be- 

be  done  without  offence  to  the  congregation,  fore  his  judgment  seat,  and  say  with  well- 

it  is  impoBsible  to  object  to  a  practice  which,  grounded  confidence,  *  Of  those  whom  Thou 

while   it  encourages  the  charitable  feelings  hast  given  me  have  I  lost  none.* " 

of  the  congregation,  might,   if  extensively 

adopted,  materially  aid  those  most  valuable  Letter  from  the  Bishop  qf  Bxeter  to  the 

institutions.     The  consent,  however,  of  tiie  Editor,  commenting  on  the  Charge  qf  the 

congrq^tion,  is  a  material  element  in  the  Bishop  of  Worcester. 

propriety  of  adopting  such  a  practice,  for  *' London,  26  February,  1845. 

we  have  no  right  to  force  upon  a  congrega-  "  Sir, — In  complying  with  your  request, 

tion,   without  their  consent,  what   is  not  that  I  would  allow  you  to  publish  in  your 

strictly  legal;  and  I  have  always  been  inti-  collection  of  the  Ecclesiastical  Statutes,  my 

6  Q2 
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Stat.  3  &  4       letter  to  my  clergy,  of  November  19,  1844,  ceased,  the  president  delhert  • 

YicT.  c.  86.       *Od  the  Observance  of  the  Rubric,'  1  avail  in  which  he  reminds  and  exhorts  then  to  tU 

myself  of  the  opportunity  to  make  some  re-  imitation  of  these  good  things.    Wc  ^m* 

marks  on  certain  particulars  contained  iu  a  aU  stand  up  together,  and  put  faith  pnjm. 

charge  delivered  by  the  Bishop  of  Worcester  Then,  when  we  cease  from  pcsfcr,  bmi  ■ 

to  his  candidates  for  ordination,  on  22nd  De-  brought,  and  wine,  and  water:  and  the  yn- 

cember,  of  last  year,  at  the  very  time  when  sident  in  like  manner  ofos  up  pnjcn  mi 

the  excitement  on  account  of  that  letter  was  praises  with  his  utmost  power :  snd  tk  pa- 

at  its  height.     His  lordship  has,  indeed,  been  pie  express  their  assent  by  ssjiag,  kma. 

so  good  as  voluntarily  to  inform  me,  that  he  The  consecrated  plfments  sie  thes  dnts. 

did  not  make  the  remarks  on  the  rubric,  buted  and  received  by  etery  one.'   Tniis> 

contained  in  his  charge,  in  intentional  oppo-  lation  of  Epistles,  &e.,  ChevaKer,  27&. 
sition  to  those  which  1  hiid  expressed.     But        *'2.  L'EstrBnge,Allianoeof  IMriseOiA 

as.  he  did  therein  expressly  refer  to  *  the  state  1 70.    Rubric.  4fiar  the  erted,  tf  ikm  k 

of  things  then  prevailing  in  other  dioceses,'—  «a  sermon.     *  In  the  primitive  sorviee,  w 

as  his  remarks  did,  in  £ct,  impugn  mine,  and  creed  interposing,  iht  sahmm  mmtdkMf 

as  the  publication  of  them,  at  that  time,  did,  foUowed  the  90^,  and  was  an  isbbI  opb- 

in  fact,  greatly  stimulate  the  resistance  which  cation  upon  it,  wheaee  1  ooneate  tk  star 

was  made  to  me,— 1  think  it  right  to  state  Po»tU  is  derived,  qjoaai  pout  UIm  wtOn. 

the  reasons,  why  I  adhere  to  the  opinions  poatil  being  nothing  but  a  disuwise  spaa, 

which  I  have  given  to  my  deigy  on  the  prin-  *'^  subsequent  to,  tbe  gosp^'    It  niybt 

dpal  matters,  on  which  his  lordship  has  pro-  well  to  add,  that  most  of  the  Hsmiiia  «f  iW 

nonnoed  a  contrary  judgment.  Fathers  were  on  the  goapeb  of  dbe  dsy. 

'*  I.  The  first  point  is,  whether  the  ser-        '*In  our  own  ehureh,  ainee  the  Bdms* 

mon  be  'part  qf  the  eonummum  teroiee*  tion,  the  sermon  has  always  been  tamimi 

or  be,  as  the  Bishop  of  Worcester  considers  u  purt  of  the  communion  service.    Is  ttr 

it,   'classed  with  r^dmg  briefs,  citationa,  rubric  of  1549,  it  is  said,  '4fttrtkiemi 

excommunicationB,'  &c.     This  is  the  sole  t»ded,  MhaU  Jolkm  the  sermsn,  or  hsadi. 

ground,  on  which  his  lordship  rests  his  judg-  wherein  if  the  people  be  not  aharted  l^ 

ment,  that  the  mrpUct  it  not  to  be  worn  m  the  worthy  receiving  of  the  holy  menasc 

preaehing,  then  shall  the  curate  give  tJUo  eskoHotm  n 

"When  I  stated  that  the  sermon  is  'part  'Aoss  tMai  be  mmded  to  rwttM  tkt  mat.' 

of  the  communion  service, '  it  is  plain  that  Here,  if  the  sermon  u  not  part  of  the  senKi, 

I  did  not  consider  it  as  belonging  to  the  neither  is  the  exhortation. 
strictly  *  sacramental  serrice,'  any  more  than        "  ^^tly,  there  is  a  decistve  proof,  tktf  a 

the  decalogue,  the  epistle  and  gospel,  the  the  review  of  the  Book  of  Common  Piiyv. 

Niceoe  crosd,   the  prayer  for  die  church  ^  1662,  the  sermon   was  dastiacdv  ess 

militant,  &c.,  which  are  to  be  read  whether  aidered  as  part  qf  the  tsmaiiiBioa  «vwc* 

there  be  a  communion  or  not.  For  at  the  Savoff  GMi/ercnet,  n4v  tk 

"Now  for  the  statement  actually  made  by  head,  *  The  Order  lor  the  AdndmalMiaa  ^ 

me,  I  have  the  authority,  I  believe,  of  all  the  Lord's  Supper,' Rnbffie,4/lcr  lie  mii 

the  ritualists,  who  have  ever  dealt  with  the  if  there  be  no  semton,  okaiijeilmt  em  i 

matter.     Let  one  or  two  testimonies  suffice,  ^ha  homilietf  the  non-confanung  mae^n 

1st,  I  dte  from  NichoUs  on  the  Common  oiake  this  exeqftiom  'We  desive  tfcrt  ^ 

Prayer;  'Additional  Notes  on  the  Commu-  preaching  of  the  word  naay  be  sbicdy  m- 

nion  Service,'  40.  jofawd,  and  not  left  so  indiilcnat,  et  ihf 

'"  Rttbrick.     4fter  the  creed  ehaU  fbl^  adminietration  qf  the  eaerameoL'    C^ 

low  the  sermon,      lUs  is  one  differenoe  weU,  Conf.  318. 

from  the  Mass-Book,  where  there  is  no        **So  much  Ibr  the  sennon  bci^g  part  •< 

sermon  there  appointed;  for  they  commonly  the  communion  service,  on  wfekh  fie  Bi^ 

have  their  sermons  in  the  afternoon.    But  of  Worcester  trils  us,  tiint  '  tlte  whsfe  vt^ 

the  church  qf  England  hath  reetored  the  ment'  for  the  use  of  the  snipliee,  ia  pmch- 

sermofi  into  the  due  place  qf  it,  afker  the  ing,  'turns.' 

reading  of  the  epistle  and  gospel,  which,  in        "11.  Th»  next  partieolar  on  wlick  ka 

the  ancient  church,  was  the  subject  of  the  lordship  remarka,  is  tbr  umBi  of  *1W 

sermon  which  followed.'     '  From  the  consti-  Prayer  fbr  the  Church  MifituT.'    'Tm 

tutions  of  the  apostles,  the  custom  has  been  this  point,'  he  says,  'the  rvhria  sr  <^ 

very  general,  to  begin  the  sennon  when  the  tainig  inconsistent.'    What  are  these  ruhiv\ 

reading  of  the  epistle  and  gospel  was  done,  which    are  thus    ineonsiateBC?    1.  *  Wif* 

The  creed  was  afterwards  added  and  inserted,  there  ie  a  eommmifoii,  the  priest  Ml  H^ 

becaose  of  the  heresies  newly  risen.'     Ibid.  upon  the  table  00  mnch  bread  and  mm  • 

"In  confirmation  of  the  accuracy  of  this  he  shall  think  suffident;  alter  wUdi  A^r- 

statement  of  the  practice  of  the   ancient  the  priest  ahall  say.  Let  as  pnf  fcr  tk 

church,  I  add  a  citation  from  the  First  Apo-  whole  state  of  Chrut's  dnrcfc  mifitoBC  kr* 

logy  of  Justin  Martyr,  written  not  later  than  on  earth.'    2.  '  Upon  Sondays,  ad  Bi»- 

A.D.  150.     In  the  87th  section,  he  thus  days,  ff  ihert  be  ne  eeaMssMsn,  iMI  U 

relates  the  ordinary  celebration  of  the  En-  said  all  that  Is  appointed  at  the 

charist.    'On  the  day  which  is  called  Sun-  until  the  end  qf  the  generwt  _ 

day,  there  is  an  assembly  in  one  place  of  all  whole  etaie  fif  Chriete  chmreh 

who  dwell  either  in  towns  or  in  the  country ;  on  earth.' 
and  the  memoirs  of  the  apostles  or  the  wri-        "  I  profBn  myself  at  a  toss  to 

tings  of  the  prophets  are  read,  as  long  as  the  slightest  ineonrfsleDcy 

time  permits.    Then,  when  the  reader  hath  tions.    Jf  there  be « 


STATUTA  VICTORIiE.    A.D.  1837—1844.  2069 

is  to  place  the  bread  and  wine  upon  the    telton  Powys.    'Hie  money  coUected  tt  the   Stat.  3  &  4 
table,  before  he  says  this  prayer :— IT  ihmrt    offertory/  says  the  Bishop  of  Worcester,   Vict.  c.  86. 
be  no  coiiiwuiiiipii  he  is  to  proooed  until  the     '  can  only  be  UgMjf  applied  to  the  relief  of 
end  of  the  prayer,  withoat  placing  the  bread    the  poor  of  the  pariah/  yet  he  immediately 
•nd  wine  npon  the  table.  adds,  *  There  can  be  no  oiffeeiiom  to  ooUec- 

"The  usage  of  the  chnrch  has  accorded  tiona  being  made /or  oiker  jmrpoiet  in  cases 
with  this  constmcdon  of  the  mbrics.  Not  where  the  congregation  consent'  In  other 
only  in  almost  all  cathedrals,  bat  in  many  words,  that  sndi  an  application  ia  iileffol,  can 
parish  chnrdies,  on  Sundays  and  holidays,  it  be  no  objection  to  it! 
is  still  nsnal  to  *  say  one  or  more  of  the  "  Now  this,  I  say,  is  not  only  to  contra* 
sentences  of  the  offertory,  and  the  prayer  for  diet  the  bishop  himself,  bat  is  also  in  the 
the  church  militant/  very  teeth  of  Sir  Littdton  Powya's  dedaion, 

"In  all  the  serrioes  for  the  State  holidays,    of  which  he  has  jnst  said  that  it  'seta  this 
this  is  intrariably  ordtred,  matter  at  rest/ 

*'  Nay,  it  is  plainly  recognised  in  the  mbrie  "Tliat  learned  judge's  decision  did  not  at 
of  *The  Form  of  Solemnisation  of  Matri-  all  proceed  on  the  MOii-coiueii/  of  the  con* 
mony,'  as  the  constant  and  necessary  usage,  gregation.  Be  they  consenting,  or  dissent* 
•The  banns  of  all  that  are  to  be  married  ing,  (in  the  case  before  him,  it  speared  that 
together,  must  be  published  in  the  church  the  great  body  of  them  were  not  only  eofi* 
tfarre  several  Sundays  or  Holy-days,  in  the  wtUmg^  bat  eager  and  forward  to  oontri- 
time  of  divine  service,  immediaiefy  btfore  bate,)  he  decided  that  the  collection  for  any 
ike  tentemeeefir  ike  qferUnyJ  Thia,  it  ia  purpose,  but  Uie  relief  of  the  poor  of  the 
true,  has  been  altered  in  modem  Prayer-  panah,  without  the  king'a  letter,  was  illegal. 
Bookf,  since  the  Marriage  Act  of  26  Geo.  "  In  order  to  do  justice  to  this  decision, 
2,  c;  33  (without  sufficient  authority) :  but  we  must  bear  in  mind  several  matters,  which 
the  testimony  of  this  rubric  to  the  duty  of  the  Bishop  of  Worcester  did  not  think  it 
reading  the  offertory  and  the  prayer  for  the  necessary  to  state, 
chorch  militant  remains  in  foil  force.  "  1.  Sir  I*  Powys  waa  noi  direetiy  a4jn^ 

**III.  The  only  other  particular,  to  which  dieating  upon  the  rubric  reapecting  the 
the  Bishop  of  Worcester  directs  hia  obsenra-  offertory.  The  case  was  one  of  an  indict* 
tions,  ia  'the  nse  of  the  oiEertory  and  the  ment  against  certain  partiea,  that  'being 
collecting  c^  alms  on  every  Lord's  day:'  but  evilly  and  seditiously  disposed  towards  the 
this  will  occupy  me  at  some  length.  government   of   our   most  excellent  lord, 

"  Now,  I  agree  with  his  lord^p,  snd  haye  George,  &c.,  and  averv  to  the  happy  esta. 
so  told  my  clergy,  that  it  is  not  desirable  blishment  thereof,  and  wickedly  deairous  of 
that  this  ahottld  be  done,  'without  the  oon*  gain,  and  horridly  and  unjustly  intending  to 
sent  of  the  congregation.'  Bat  I  do  not  procure  to  themselves  oidawfol  gains,  &e., 
agree  with  him  in  discouraging  the  clergy  did  conspire  and  confederate,  wiSi  the  said 
from  seeking  to  bring  their  congregation  to  boys  and  girla  (charity-school  children  of 
consent  to  them  in  this  (as  I  consider  it)  another  panah,}  to  wander  up  and  down  in 
work  of  Christian  love.  Kent,  &c.  in  order  to  collect  great  soma  for 

"But  the  bishop  farther  expresses  his  the  said  purposes/ 
'  intimate  conviction,  that  no  collections  csn  "  In  the  course  of  the  trial,  one  of  the  wif  * 
be  legally  made  in  a  church  during  the  nmeee  for  the  defendanta,  m  giving  his  evi- 
reading  of  ika  ogeriory^  except  for  the  poor  dence,  referred  to  the  rubrics,  respecting  the 
of  the  parish,  or  under  the  authority  of  the  offertory,  aa  authorising  the  collection  in  thia 
queen'a  letter.'  He  adds,  'A  very  carious  case;  which  none  of  the  numerous  counsel, 
decision  of  Sir  littdton  Powys,  m  the  reign  (three  or  four  on  each  aide,)  had  done, 
of  George  the  First,  haa  been  lately  pub-  Upon  this  the  judge,  reporting  the  case  in 
lished,  which  aeie  iku  maiier  at  reet;  for  it  a  letter  to  the  Lord  Keq>er  Pkrker,  tells 
is  therein  distinctly  stated,  as  the  law  at  tiiat  him,  'As  to  the  rubric  in  the  communion 
time,  (and  it  does  not  appear  that  any  ad-  service,  I  said  I  thought  that  was  to  be  taken 
verse  decision  has  been  since  made  to  reverse  jeeimdiiM  eubjectam  materiam,  vis.,  the  or- 
it,)  tliat  no  oollectiona  can  be  legally  made  dinary  collection  at  the  communion,  which 
in  ekurekea  during  the  qfertory,  except  for  is  ever  then  used  to  be  made  for  the  poor  of 
tiie  poor  of  the  parish,  but  by  the  leave  and  the  parish,  but  should  not  extend  to  every 
permission  of  the  crown.  If,  therefore,  you  collection  the  parson  should  appoint  for  any 
think  fit  to  restore  the  use  of  the  offertory,  foreign  charity;  and  that  I  did  not  till  now 
foa  will  bear  in  mind,  that  all  the  money  ao  hear,  that  the  clergy  did  daim  that  power. 
BDllected  can  only  be  legallg  q>plied  to  the  And  forther  I  said,  I  thought  these  words  of 
nlief  of  the  poor  of  the  parish.  There  can  the  rubric  did  not  imply  such  a  power  in 
W  no  objection  to  coUeetione  being  made  for  the  parson  for  the  words  being,  &c.,  such  a 
aher  jnarpoaea^  m  eaeee  where  the  eongre^  yomtr  of  appointing  a  collection  at  pleasure 
|t/ioti  tkemtehfee  are  contenting  partiee  to  is  as  mud&  implied  in  the  churdiwardens  as 
Hem/  in  the  parson,  ace.;  but  that  I  thought  that 

**  On  this  very  remarkable  passage,  I  com-     the  parson  and  churehwardens,  either  jointly 

Qce  mj  observations,  by  adverting  to  ita    or  severally,  could  not  appoint  any  collection 

)clading'  sentence;  of  which  I  must  not    for  charity  otherwise  than  in  common  fonn 
rXtear  saying,   that,  while   it    completely    for  the  poor  of  their  own  parish,  and  that 

rards  with  my  recommendation  to  my  thoee  are  the  charitable  utee  iniended  by  the 
[y,  it  does  diriectly  contradict  all  that  his  rubriCf  and  particularly  at  the  communion, 
«hip  haa  joat  before  said,  especially  the     to  the  service  of  which  these  woids  of  the 

intcd  antbority  of  the  decision  of  Sir  Lit-     rubric  are  subjoined.' 
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"  Having  thns  told  the  lord  keeper  what 
he  had  said,  he  adds,  '  I  hope  your  lordship, 
on  reading  that  part  of  the  rubric  at  the  end 
qf  the  communion  eervicet  will  be  of  my 
opinion,  which  /  then  tuddenly  declared,  as 
t3  the  implication,  and  do  not  since  alter, 
unless  otherwise  convinced.' 

"  2.  Tliat  an  '  opinion  thns  euddeniy  de- 
clared,' on  a  point  incidentally  arising,  should 
be  invested  with  the  character  of  an  authori- 
tative decision,  is  itself  somewhat  unusual. 
It  would  be  so,  even  if  the  judge  had  had 
the  whole  case  before  him.  But  this  was 
not  so.  It  is  avowed  by  himself,  that  he 
looked  either  solely  or  particularly  to  the 
rubric  at  the  end  ^fthe  eomiN»ntofi  eertice, 
where  he  read,  'The  money  given  at  the 
offertory  shall  be  disposed  of  to  such  pious 
and  charitable  uses  as  the  minister  and 
churchwardens  shall  think  fit.'  Of  these,  he 
says  that  they  must  be  '  for  the  poor  of  their 
own  parish.' 

**  Now,  if  he  had  adverted  to  the  rubric 
qfter  the  eenteneee  at  the  offertory  y  he  would 
luive  seen,  that '  whilst  these  sentences  are  in 
reading,  the  deacons,  &c.,  shall  receive  the 
alms  for  the  poor,  and  other  devotUme  qf  the 
people.^  And  if  he  had  adverted  to  this,  is 
it  improbable  that  he  would  have  paused, 
before  he  had  decided,  that '  and  other  deno^ 
tione  of  the  people,'  meant  *  no  other  devo- 
tions of  the  people'  but  those  which  were 
just  designated  as  '  alms  for  the  poor '? 

"  3.  Again,  if  he  had  not  been  obliged  to 

*  tuddenly  declare  his  opinion' — ^if  he  had 
had  time  to  consider  and  reflect,  is  it  impro- 
bable, that  he  would  have  inquired  a  little  into 
matters,  which  might  illustrate  the  meaning 
of  these  very  important  words,  'and  other 
devotions  of  the  people '?  If  he  had  done 
so,  he  would  have  found  that  these  words 
were,  for  the  first  time,  introduced  into  the 
rubric  in  1662,  seemingly  for  the  very  pur- 
pose of  extending  the  objects  for  whidi  col- 
lections were  to  be  made  at  the  offertory, 
beyond  '  alms  for  the  poor,'  the  only  object 
mentioned,  or  implied,  in  the  rubric  of  any 
preceding  Book  of  Common  Prayer. 

*«In  the  First  Book  of  Edwani  the  Sixth, 
the  rubric  says,  *In  the  meantime,  whiles  the 
clerks  do  sing  the  offertory,  so  many  as  are 
disposed  shall  offer  to  the  poor  men's  hor 
every  one  according  to  his  ability  and  chari- 
table mind.'  In  the  Second  Book  of  the 
same  king,  in  that  of  Queen  Elisabeth,  of 
King  James  the  First,  it  is  to  similar  effect: 

*  Then  shall  the  churchwardens,  &c.,  gather 
the  devotion  of  the  people,  and  put  the  same 
into  the  poor  men'e  bos,*  But  in  1662,  in 
the  rubric  which  is  now  established  by  law, 
the  words  are  enlarged,  as  is  stated  above : 
'  Alms  for  the  poor,  aatd  other  devotions  of 
the  people.*  Could  sny  judge,  with  this 
Ikct  before  him,  have  ruled  tlut  the  words, 
so  added,  were  designed  to  have  no  meaning 
ataU.> 

"  4.  But,  it  may  be  contended  that,  as  it 
is  not  stated  whai  are  the  '  other  devotions 
of  the  people,'  these  words  have  no  specific 
meaning,  and  therefore  may  be  either  re- 
jected by  reason  of  their  uncertainty,  or  at 
any  rate  ought  to  be  limited  to  parochial 
purposes. 


"  Now.  here  a  doubt  woidd  he 
'  concerning  the  manner  how  to 
do,  and  execute  the  tfatngs  oontnaedatsi 
Book  of  Common  Prayer.'  In  sad  tov. 
the  law  has  plainly  prescribed  tk  emu 
which  must  be  taken;  the  prefaee  t»  or 
Book  of  Common  Prayer,  '  CoBccnBtf  ilr 
Service  of  the  Church,'  which  is  yett  ttf  > 
Act  of  Uniformity,  hM  ordered  ihit  'TV 
parties  that  so  doubt,  or  dxvendy  take  mi- 
thing,  shaU  slway  resort  Id  thebiktf^tk 
dioceect  who  by  his  disuetion  iU  tw 
order  for  the  quieting  and  arprain;<rfQ» 
same ;  so  that  ^  same  order  be  see  «ia' 
tiary  to  anything  contained  in  this  book. 

"  I  presume,  therefore,  to  thiak,  Ikat  Sr 
Littelton  Powys,  if  he  had  been  swr  «(ia» 
rule,  thus  ssnctioned  by  the  statate,  ««£ 
have  hesitated  long,   before  he  coald  km 
thought  himself  at  liberty  to  put  a^  n»- 
etruetion  whatever  on  any  demh^  w*  s 
the  rubric.    He  would  hsvc  seen  that  k  M 
no  Juriediction:  that  it  wis  thehiktfmj 
who  had  a  right  to  resolve  the  doabc;  ni 
that  this  right  could  not  be  controOed  bt  m 
court,  unless  it  were  ao  exercised,  u  ^mJ 
be  '  contrary  to  something  oontuMd  a  nr* 
Book.'     In  the  present  instenoe,  tk  IUr» 
of  Worcester  adopts,  as  he  hss  a  r%ht  u  t 
the  dictum  of  Sir  littelton  Povp,  ni  r- 
solves  the  doubt,   in   his  own  dbor.  )f 
saying  that  '  alms  lor  the  poor  wd  A» 
devotions  of  the  people*  mean  no  bor  sa 
'  ahns  for  the  poor '  ^  theparieh:  the  B*> 
of  £lxeter,  as  he  hss  a  right  to  do.  rew>e 
the  doubt  in  hie  diocese,  by  saying,  tbi » 
words  have  not  so  restricted  a  neiBBV-  *■ 
extend  to  'other  devotions  of  the  pot* 
'  for  pious  and  charitable  uses,'  not  bbcb* 
rily  confined  to  the  poor  of  the  pariih 

"I  have  dwelt  thus  at  length  en  the  ilart 
'  decision  of  Sir  L.  Powys,  beesav  r* 
importance  has  been  ascribed  to  it,  art  w 
by  the  Bishop  of  Woroester,  bet  bf  «*« 
persons,  espeaally  by  one  or  two  of  ^  «• 
nitaries  of  my  own  catliednL 

*'  I  must  now  add,  ouueeining  it,  tkrt  ' 
can  hardly  conceive  any  dedsmi  of  aav  ^w 
less  commended  to  our  respect  hj  rbe  tr- 
cumstanoes  under  which  it  was  fi^m-a  i 
time  of  extnu>rdinary  politksl  tuctemH  - 
in  a  case  in  which  the  voy  aSeimtti  -- 
volved  party  interests,  and  stiaaiitBd  p*^ 
feelings — by  a  judge  who,  even  oo  tW  W*: 
of  justice,  gave  vent  to  thoae  kdm^  -  * 
manner  scarcely  panllded  by  a  Smpv> 

Jeffries. 

"Tliough  not  a  paitkk  of 
given  to  sustain  the  charge  of  a 
conspiracy,  and  diai^Miam  to  the 
ment,  yet  this  judge  thought  fit  U)  tr:  '" 
jury,  that  *hewasa  litUesutpidpaiCkrfV' 
H.  (the  preacher)  had  Cardmei  J^f^* 
leave,  as  weU  as  the  Biihop  oflb*^^' 
(Atterbury)  to  make  this  colkctwa.  ^  n*^ 
on  asorte  deii^mit  and  was  tualiufi^  «  -' 
suspicion,  because  the  aMMwr  f^A^^^^ 
had  eome  rteemhtance  to  thai  ^  ty  C^ 
nal'e  m  fi^MiiJi;'  Cardinal  Albenai  n  ■-•• 
time,  A.D.  1/19,  being  notariOTi^wr-'^ 
in  exerting  all  the  power  and  mivt'^  ■ 
Spain,  (where  he  was  priai  ■aatfrr 
place  the  Pretender  on  the  Ihut  if  Eh-^' 
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"  lliis  ttme  judge,  in  the  same  letter  in  dedaifMi  had  lettled  the  matter  in  the  mj  Stat.  3  &  4 

which  he  reports  hia  oondact  on  this  trial  to  which  has  been  asserted.                                   Vict.  c.  86. 

the  lord  keeper,  booMit  of  some  other  of  hia  "I  am,  sir, 

aduevements  on  the  same  circoit:  Tix.,  'A  '                            "Yonr  obedient  serrant, 

man  at  Soekmier,  worth  nothing,  waa  con-  "A,  J.  Stephetu,  B»q.**          H.  Exbtbh." 
Ticted  before  me  of  drinking  the  Pretender'a 

healdi.     I  ordered  him  to  be  whipped  m  X*tratt  fivm  a  Charge  ^f  the  Bitkop  ^ 
open  market  twice,  tm  hia  back  wot  ihfodf,  Gtoucetier  and  BrUtol  to  the  Ckrgy  qf 
with  a  month  between  the  first  and  second  *^  Dioeen  ^  Gbmceaier  and  BrUtol, 
whipping.    At  Lemttj  a  man  waa  convicted  Tlie  Biahop  of  Gloucester  and  Bristol  pro- 
befoie  me  tX  drinking  the  healdi  of  King  poufided  the  following  opiniona  respecting 
James  the  Tliird,  saying  he  knew  no  such  the  obaerrance  of  church  ordinancea,  in  a 
man  aa  King  George.     He  had  nothing  but  charge  to  the  deigyof  his  diocese,  in  August 
an  annnitj  of  3(M.  per  annum.    /  Jtm^i  kim  and  September,  1844. 
100/.,  and  commuted  kim  tiU  U  was  paid,  «'  It  is  impossible  to  regard  without  nn- 
and  that  he  ahould  find  good  iaretie$ /mr  eaainesa  the  diasenaiona  and  agitationa  ez- 
tkrte  yean.     I   told  him,  that  bj  paying  isting  in  the  bosom  of  our  establiahmenL 
100/.  to  King  George,  he  would  oertunly  Being  desirous  of  aroiding  topica  of  an  irri- 
know  diere  is  such  a  person.'  tating  nature,  I  ahould  probably  have  ab- 
"  This  ia  tibe  judge,  whose  decision  must,  stained  from  allallusion  to  our  internal difler- 
it  seems,  be  taken  as  having  *  set  at  rest'  the  encea,  were  there  not  a  danger  that  from  my 
matter  reapecting  the  offertory.  ailence    on    this    subject   wrong  inferenoea 
*'  Be  it  so :  but  if  his  dedalon  is  to  be  might  be  deduced.     Having  three  years  ago 
taken  at  all,  let  it  be  taken,  not  only  ao  felt  it  my  duty  to  declare  in  plain  and  un- 
fiu-  aa  may  be  oonrenient  to  those  who  adduce  compromising  terma  my  condemnation  of 
it,  but  alao  aa  fer  as  it  really  goes.    And  certain  publications  recently  put  forth  by  ttie 
this  ia,  in  Sir  littelton'a  own  words,   aa  reputed  leaden  of  a  section  of  the  church,  I 
follows :  now  think  it  right  to  avow,  that  my  senti- 
** '  Here  in  England,  no  collection  even  ments  upon  Ihoae  topics  have  undergone  no 
for  charity,  (unlesa  for  the  poor  of  the  same  change,  and  that  all  which  haa  since  paaaed 
pariah,)  ia,  by  law,  to  be  made,  but  by  the  has  rather  confirmed  my  opinions  of  tiie  ten- 
leave  and  permission  of  the  king,  gathering  dency  of  thoee  writings  to  Romaniam.     It  is 
of  money  being  so  nice  a  matter,  that  it  must  painful  to  my  feelings  now,  aa  on  the  former 
not  be  done,  even  for  charity,  without  hia  occasion,  to  have  to  utter  remarka  f  Imlatpd 
leave,    in  the   most  compassionate  caaea.'  to  give  pain  to  some  of  my  clergy,  for  whose 
This  was  the  great  principle  of  law,  laid  down  worth  and  character  I  entertain  the  ainoerest 
by  Sir  littdton  Powys — ^thts  was  his  decision  esteem.    But  upon  subjecta  of  genend  oon- 
on  the  point  actually  before  him;  for  the  oemment,  whatever  be  my  real  sentimmta, 
construction   of  the  rubric  waa  dealt  with  auch  and  sudi  only  must  I  declare.    Itwoold 
incidentally,  and  only  aa  it  mig^t  present  an  be  of  Uttle  avail  that  yon  ahould  come  toge- 
exception  to  his  general  principle.    Of  tiiia  ther  for  the  purpose  oiF  meeting  your  diooe- 
principle,  ia  it  too  much  to  say,  that  it  haa  aan,  and  liatening  to  hia  counsel,  unless  that 
received  its  contradiction  in  the  practice,  the  oounsel  were  the  ofiapring  of  hia  own  nnbi- 
deliberate  practioe,  of  every  judge  who  haa  asaed  judgment  and  mature  conviction.    Of 
ever  sate  on  any  bench  of  juatice  in  England  the  party  of  which  public  opinion  conaiden 
since  the  patting  forth  of  thia  redoubted  the  vrritera  in  question  to  be  the  leaders,  I 
decision?  am  fer  from  joining  in  the  indiacriminate 
*'  But  it  haa  been  contradicted  not  only  by  censures  which  we  frequently  hear;  and  am 
practice,  bat  by  the  moat  deliberate  judg-  ready  to  allow,  that  in  aome  reapeeta  tlie 
menta.     Be  it  sufficient  to  cite  the  one  in-  chnivh  owea  to  them  an  obligation.    It  were 
stance,  whidi  ia  exhibited  by  the  reporter  of  to  be  wiahed  that  each  particular  of  their 
this  very  triaL    At  the  trial  of  the  rebel  opfauona  and  tfadr  prsetioe  were  candidly  and 
lords  in  1746,  it  appeared  it  had  been  urged  dispaasionately  considered  on  the  grirand  of 
by  several  gentlemen  in  different  counties,  its  own  merita;  for  it  ia  my  conviction,  that 
that  the  voluntary  contributions,  (not  by  an-  the  general  adopticm  of  auch  parts  of  the  sya- 
tfaority  of  parliament,  or  tiie  king's  liooioe,)  tem  aa  are  conaislent  with  the  spirit  and 
for  loyal  purposes,  were  illegal.    Lord  Hard-  intentiona  of  our  Reformera,  would  do  more 
wicke,  (18  How.  St.  Tr.  501,)  in  his  speech  to  obviate  any  danger  apprehended  firom  thia 
as  lord  high  ateward,  said,  '  Men  of  property  party,  than  aU  the  denunciations  of  their  aup- 

of  all  ruika   and  orders,  crowded  in  with    posed  views  and  designs Not  satia- 

liberal  subscriptiona,  of  their  own  motion,  fied  with  a  acmpulmia  attention  to  all  the 

beyond  the  examplea  i^f former  timet,  and  minutest  injunctions   of  our   rubric,    they 

unoompelled  by  any  law;  and  yet  in  themoftf  attempted  to  introduce  forma  of  which  the 

l^yal  emd  marraniable  manner,  notwithstand-  Anglican  church  knew  nothing,  and  which, 

tng  what  haa  been  ignorantly  amdpretump-  even  if  they  had  a  certain  antiquity  to  plead 

luously  suggested  to  the  contrary.'  in  their  favour,  had  been  intentionally  dia- 

"  Happily,  therefore.  Sir  Littelton  Powys'a  carded  at  the  Reformation.    Besides,  atten- 

dedsion  has   not  *  set  the  matter  at  rest.'  tion  seemed  to  be  fixed  more  upon  outward 

There  may  be  <»>llections  for  county  hospitals,  ceremonies  than  upon  the  apiritnal  character 

for  church  missionary,  paatoral  aid,  conver-  of  our  worship ;  and  the  chnroh  was  exalted 

nan  of  the  Jews,  and  other  aocieties — after  finm  being  the  minister  of  God's  word  and 

aermona — ^without  the  queen'a  letter, — which  sacramenta,  till  it  speared  to  beall  but  an  ob- 

there  could  not  be  if  that  learned  judge'a  jeotof  adoratioa.    When  to  this  waa  added  a 
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Stat.  3  &  4       constant  andstadions  propensity  to  eommend  tte  applicition  of  tha  rhoifh»iftoi  if  tk 

YiCT.  c.  86.       the  practices  of  the  papal  church,  and  to  pariah  of  the  Holy  Sepddue,  b  tk  tp«a  of 

/  lament  over  oar  separation,   it  cannot  be  Cambridge,  for  oonftmuBgoertaiitltenDaoi, 

wondered,  that  a  ft«Iing  of  revulsion  was  ez-  repairs,  and  peatoraticM  wm^  it  ihc  futk 

cited  against  the  system  in  many  who  were  dmrch,  under  a  former  frcolty,  mA  otod. 

tenacious  of  our  apostolical  principles,  and  ing  it  to  other  altentioQt  vai  ttftan  wa 

repudiated  doctrines  founded  upon  anything  comprised  in  mch  fomer  hotkj,  iadaiaf 

except  the  written  Word  of  God.     Minds  a  stoneoommnnioatableaaidaalnBccndaa 

imbued  with  Scripture  recoiled  from  the  idea  table.    Tlie  minister  of  the  ptriih,  (;k  Ici . 

of  any  mediation  except  that  of  our  Re-  R.  R.  Faulluier,)  was  %  paity  to  the  pdsiea 

deemer,  or  of  grounding  our  hopes  npon'tey  for  the  former  fociilty,  bat  not  to  the  i^ 

merits  except  those  of  his  sacrifice  on  the  cation  for  the  seooiid  foealty,  wfckh  k  of- 

Cross  for  the  sins  of  mankind.    On  the  posed  in  the  oonrt  below,  aBd  he  vas  nov  tk 

other  hand,  the  jealousy  of  which  we  speak  appellant.    The  focU  were  shortly  Ihae:  tk 

tends  to  excite  suspicions  upon  the  most  un-  chureh  of  the  Holy  Seffpukhrt,  (obbmI; 

substantial  foundation,  and  thus  to  keep  up  a  known  as  the  **  Rquid  Chmch,'')  kd  kcs 

state  of  agitation  and  excitement  highly  pre-  thoroughly  repaired  and  icstondL  aoDOiriiig 

judicial  to  that  'godly  quietness'  in  which  to  the  resolutions  of  the  parishionm  u«b> 

we  pray  that  our  dburdi  may  be  permitted  to  try,  under  the  directioiis  of  a  fomaiiBw,  M 

serve  the  Lord.    For  instance,  where  a  coo-  which  the  incumbent  was  a  aMnkr,)  «sk 

gregation  has  been  long  accustomed  to  the  the  aasisCanoe  of  the    Cambiidlgs  Casda 

omission  of  the  prayer  for  the  church  militant  Society.    The  appellaat  alleged  k  ki  id  es 

after  tlie  sermon,  and  where  baptisms  have  petition,  that  the  rqpairs  had  hea  akort 

usually  taken  pkoe  either  before  or  after  the  completed,  and  the  chureh  nearly  mdj  to  k 

service,  instead  of  the  time  prescribed,  and  re-opened  for  divine  aennoa,  when  k  hinK, 

when  on  a  sudden  a  ckrgyman  corrects  these  for  die  firat  time,  that  a  tabk,  ia  goodiada^ 

irregularitiea,  and  likewise  gives  notice  from  stantial  repair,  which  had  stood  k  the  dvsd, 

the  eommunion  table  of  the  holy  days  to  be  well  suited  and  commonly  used  for  tk  oAc- 

observed  in  the  ensuing  week,  strange  alarm  bration  of  the  Lord's  Supper,  and  of  i  kid 

seises  a  part  of  the  parishioners ;  they  regard  generally  used  for  that  purpoae  maUchsicki 

as  innovations  what  are  simply  the  duties  belonging  to  the  estoblkhed  chareh  ■  tM 

enjoined  to  their  pastor;  and  after  much  agi-  country,  had  been  reao^ed,  wilhoat  ks  ■■^ 

tation  and  disturbance,  they  discontinue  their  tion,  and  '*  a  atone  altur,  or  altor  tobk  mi 

attendance  in  the  house  of  the  Lord.    That  eredience  tabk,  sudi  as  are  enotod  sad  ud 

any  such  exhibition  of  ignorance  has  occurred  for  idoktroos  and  heretioal  purposes  m  pop* 

in  thk  diocese,  I  have  not  heard;  but  eke.  churchea/'  had  been  set  iq»  iastoad,  tksw 

where  it  certainly  has:  and  I  mention  it  as  altar  being  moreover  oeaeBted  to  tk  ait^ 

one  instance  of  the  evil  consequences  of  a  the  chanMl,  and  being,  Iron  its  fora  m^ 

disregard  of  reguktions  on  one  hand,  and  ou  great  weight,  innapahte  of  bdof  ma^ti  w 

the  other,  as  a  caution  against  abrupt  and  any  other  part  of  £e  (Cancel  or  dbnih;  ik 

ilUunderstood  reform.    Let  it  be  considered,  said  erection  and  fixing  of  the  ssac  bsB| 

that  for  the  misapprehensions  of  the  laity  we  contrary  as  weU  to  the  luwa.  cawHM,  adea- 

may  perhaps  be  ourselves  to  bkme.     We  stitntions  of  the  reformed  protsstnt  6mA 

know  that  tiiey  are  hardly  ever  acquainted  by  law  established  in  thk  country,  aitsik 

with  the  canons  or  the  acts  of  uniformity;  rubrical  directioDS  in  tke  Book  of  Cobbb 

and  many  editions  of  the  Prayer  Book  have  Prayer,  and  repugnant,   uiareoftr,  to  ik 

been  published,  in  which  the  rubric  u  totally  pure  and  apostolical  doctrines  wtattmd 

omitted,  apparently  with  the  view  of  dimi*  and  taught  by  the  aaid  cburch.  Tkt  ^ard- 

nishing  the  bulk  and  price  of  the  volume.     I  wardens,  (reapondeols,)  in  reply* 

have  myself  ohaerred  some  of  these  impres*  that  there  waa,  prior  to  iSbt  fittaky,  t 

sions,  which  were  not  the  speculation  of  a  nnnion  tabk  of  wood  ■*Tt^**n;  !■  ^ 

bookseller,  but  proceeded  from  the  press  of  eel,  alleged  that  it   beoame  oeoeswy*  ■ 

one  of  our  universitieB  in  the  kttor  part  of  aeoordanoe  with  the  desiga  of  itstoriaf  (k 

the  kst  and  commencement  of  the  present  chureh  to  ito  original  ardhitsctanlchanttv. 

century.  and  to  preserve  tfas  uoiforBiity  of  Ifii  oMkiad 

"  In  regard  to  oeremonies,  I  cannot  do  arrangements,  that  a  new  ooiumnwn  u^ 

better  than  entreat  that  all  will  consider  with  shouU  be  provided,  and  a  private  conciibtfs 

attention  the  remarks  of  the  preface  to  the  to  the  fiinds  for  the  restoratioa  ef  the  ckv^ 

Prayer  Book,  which  seem  to  me  so  fraught  having  presented,  as  a  free  gift  to  tk  p»^ 

with  good  sense,  with  Christian  spirit,  and  «  new  atone  communioB  taUe,  usiisyosHc 

with  that  moderation  which  k  taught  by  the  in  design  with  the  faiterior  aRasgSBM>  ^ 

perusal  of  the  apostolical  epistks,  that  they  the  diureh,  and  dso  a  tabk,  asa^  fe*"^ 

can  hardly  fail  to  procure  the  assent  of  all  a  credence  table,  for  tks  reoipliaa  d  ik 

candid  minds,  to  whatever  party  they  may  bread  and  wine  about  to  be  used  k  Ik  crk 

happen  to  incline."  bration  of  the  holy  oommMau,  prior  u  tv 

consecration  of  die  ane,   they  ws^  n 

X.  A  Dbcbmt  Communion  Taaui.  accordance  with  the  aadeut  du||a  «f  ^ 

-  .        ,    ^  o-    »r   1    ^  r  ^  .  .  ^^^*  P**«* »  ^  dsMttl;  thaltk*— 

Judffme^U  of  Sir  Herbert  Jemier  Bri f  m  tabk  k  not  cemented  or  odKrwkt  4«d  t> 

Faulkner  e.  Litchfield  &  Steame.  the  waU  of  the  chancel,  nor  nc^shk  rf  W« 

Thu  was  an  appeal  to  the  court  of  Archea  removed  if  raquirud;  ^U  tte 

[Jan.  31,  1845]  from  the  Consktorial  court  placed  with  the  — r-*'-*^-^  cfl 

of  Ely,  which  had  granted  a  faculty,  on  the  pariahknen  ia  vesHyi  that  Ite 
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nioB  tible  ii  a  deomt  and  oonTOiieat  table,  whioh  has  been  raeently  repaired  and  re-   Stat.  3  &  4 

well  fit  for  the  due  odebration  of  the  holy  stored,  this  kind  of  oommunion  table  has  Vict.  c.  86. 

commonion,  and  that  the  other  table  is  assist-  been  thought  essential. 

ant  to  the  ministration  of  the  same,  and  nei-        "  Now  it  is  admitted  that  the  present  ques- 

ther  is  repugnant  to  the  laws  or  lawAil  usages  tion  must  be  decided  bj  the  Act  of  Uniformity, 

of  the  ehurdi  of  England.    The  respondents  and  the  rubrica  incorporated  therein.   All  the 

annexed  to  their  act  a  list  of  churches  in  fonner  Acts  of  Uniformity  were  not  inoorpo- 

wfaich  there  are  communiontables  of  a  nearly  nted  into  or  confirmed  by  that  of  Car.  2. 

similar  kind.    On  thepart  of  the  respondents,  But  in  order  to  arrire  at  the  true  meaning  of 

afldarits  of  three  penons,  employed  in  eze-  the  expression  in  the  present  Act  of  Unifor- 

cutfaag  the  repairs  of  the  chnreh,  were  pro*  mity  and  rubric,  it  may  not  be  improper  to 

dnced,  which  stated  that  the  top  dab  and  the  oondder  the  sense  and  meaning  attached  to 

tiiree  upright  slabs  of  the  altar  were  jointed  the  term  'table'  when  the  dterations  were 

against  the  finished  plaster  of  the  upright  made  in  respect  to  the  fittmgs  up  of  churches 

dftsncd  wall  with  mortar;  that  it  weighs  up-  at  the  Reformation,  and  down  to  the  year 

wards  of  two  tons,  and  that  the  bottom  or  1662,  when  the  first  edition  of  the  present 

lower  slab,  forming  the  base,  was  made  to  rest  Book  of  Common  Prayer  was  published.  And 

on  concrete,  and  was  firmly  embedded  in  mor^  in  conatming  acts  of  parliament,  it  is  the  rule, 

tar,  about  one  inch  bdow  the  chanod  floor.  in  the  first  inatsooe,  to  construe  the  terms  in 

Sir  Herbert  Jetmer  At/,  in  a  ^ery  long  their  usual,  generd,  and  popular  sense,  and 

judgment,  after  detailing  the  allegations  and  only  to  resort  to  any  other  construction  where 

proofr,  obsenred:  "  In  my  mind,  the  motlTCs  it  was  desriy  the  intention  of  the  f^amen 

of  the  parties  have  nothing  to  do  witii  ttie  that  a  more  restricted  or  a  wider  interpreta- 

question,  which  is  one  simply  of  the  eon-  tion  should  be  gi^en  to  the  terms  than  they 

struction  of  the  rubrics,  incorporated  in  the  would  naturally  suggest:  and  in  conddering 

Stat.  13  &  14  Car.  2,  called  the  Act  of  Uni-  which  mode  of  interpretation  should  be  vp^ 

formity,  and  of  the  Canons  of  1603,  paiticu-  pUed,  it  is  proper  to  see  what  was  the  con- 

larly  the  82nd  Canon;  namdy, '  Is  this,  or  is  temponneous  construction,  because  eoniem' 

it  not,  a  communion  table  within  the  meaning  portmm  •apotUio   $et /ortieeima  m  lege, 

of  the  rubrics  and  canons,  and  the  generd  What  then  was  the  generd  use  of  the  word 

laws,  canons,  and  eonstitntions  eoeksissticdof  when  the  first  change  was  made  fitom  *  dtar ' 

theredm?'  It  would  be  useless  for  the  court,  to  'table,'  at  the  Reformation?  for  there 

if  it  hdd  that  this  is  not  a  oommunion  must  have  been   some  differenee  between 

table,  to  grant  a  fiumlty,  which  could  not  these  terms  in  the  minds  of  the  persons  by 

sanction  an  artide  illegd  in  itself.     If  it  whom  the  diange  was  made, 
should  appear  that  the  true  construction  of        "  Prior  to  the  Reformation,  the  religion  of 

the  word  '  table,'  in  the  rubrics  and  canons,  this  country  bdng  the  Roman  cathoUe,  the 

Is,  that  it  should  be  of  wood,  and  moveable,  ohuroh  of  ^oigland  hdd  the  doctrine  of  tran- 

not  fixed  and  immoveable,  the  court  must  substsntiation;  that  doctrine,  at  the  Refbr- 

prooeed  in  the  same  manner  as  if  it  were  so  mation,  was  one  of  the  most  important  points 

expresdy  declared  and  enacted.  upon  which  the  two  churches  difeed  from 

"  If  tiie  iMt  were  material,  I  should  be  each  other,  end  by  the  28th  Aitide  of  om 

bound  to  say,  upon  the  affidavits,  that  the  church,  it  is  dedarad  to  be  *  repugnant  to 

allegation  of  the  churchwardens,  that  the  the  plain  words  of  scripture,  overthroweth 

table  did  not  adhere  to  the  wall  of  the  ohan-  the  nature  of  a  sacrament,  and  hath  given 

cd,  is  a  mere  allegation,  and  that,  at  the  occasion  to  many  supentitions.'   It  is  neoea- 

date  of  the  affidarits,  (the  12th  June,  1844,)  sary,  therefore,  to  see  what  a  '  Uble '  waa  at 

the  table  did  adhere  to  the  vrali  by  mortar  or  that  time,  and  what  aa  '  dtar,'  and  whether 

cement.    But,  in  my  view  of  the  case,  this  tlie  terms  were  indiffersntfy  uaedi  whether  it 

makes  no  difference;  if  the  structure  is  fixed,  was  not  meant  that  there  diould  be  a  change 

as  it  is  stated  to  be^  to  the  floor  of  the  chan-  in  the  fbrm  as  well  aa  the  name, 
cd,  firmly  embedded  in  mortar  or  concrete,        **  It  ia  important  to  this  inquiry  to  see,  in 

it  is  just  as  immoveable  as  if  made  to  adhere  the  first  place,  what  were  the  reqnintes  of 

to  the  wall.  ahan  at  tiie  time  when  these  structures  were 

"Hie  court  has  been  told,  in  the  act  on  used  in  our  churches  before  the  Reformation, 
petition,  that  it  became  essentid,  in  order  Cardind  Bona,  {De  JMut  LUurgieU,  lib.  I, 
to  preserve  the  uniformity  of  the  intemd  c.  20,)  gives  the  origin,  history,  and  condition 
arrangements  of  the  church,  and  with  refer-  of  dtan  from  the  earliest  times,  lliey  were 
ence  to  its  origind  architectnrd  character,  at  first  of  vrood;  subsequentiy,  of  stone  or 
that  a  new  communion  table  should  be  erected  wood;  but  at  length  it  was  required  that  no 
corresponding  to  such  arrangements;  but  the  dtar  should  be  used  that  was  not  of  stone: 
court  must  never  hold,  that  uniformity  of  in-  *  Ameieif  Redeeia  mi  nemim  iieeai  eelebrari 
temd  style  is  to  be  consulted  in  preference  nUi  te  aliari  kqrideo  emueento.*  The  con- 
to  that  which  is  the  object  of  tluB  statute,  str«etion  varied ;  sometimes  they  were  sup- 
namdy,  uniformity  in  the  performance  of  ported  by  one  pillar,  and  sometimes  by  two, 
divine  service;  it  cannot  sacrifice  the  greater  the  most  recent  bdng  in  the  form  of  tombs, 
uniformity  to  the  minor  one  of  intemd  style  '  iumuliji>rmam  r^fi^ebamif  ttmpiam  martym 
aiid  arrangement.  And  the  court  might  even  nmi  eepulekra^*  and  they  were  to  be  fixed  and 
doubt  whether,  in  point  of  taste,  a  great  sacri«  immoveable,  adhering  to  the  place  in  which 
rice  would  have  been  made,  when  it  appean  they  were  erected.  rMwtin^i  Devoti,  in  his 
t  iiat  there  are  three  other  diurches  of  the  same  huiiimHomee  Cmomiem^  (vol.  2,  tit  7,  lib.  2, 
4'haracter  in  which  no  such  table  is  erected,  sec.  12,)  speaks  much  to  the  same  effect.  The 
1 1  doctf  not  appear  that,  in  the  Temple  Chiirch«  court  may,  therefore,  safely  condnde  that,  at 
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Stat.  3  &  4       the  time  of  the  Refonnation,  the  altars  in  our  church  or  in  the  duDcd,  where  the 

Vict.  c.  86.        churches  were  of  stone,  fixed  and  immove-  could  be  moat  conTeniently  seen  ndbeul 

able,  and  generally  in  the  form  of  tombs  of  In  the  reign  of  BAary,  the  acts  piMrd  m  tk 

the  martyrs.  preceding  reign  regarding  rekigioa  vcr  i«> 

'*Upon  the  renunciation  of  the  doctrine  of  pealed;  but  upon  the  aoccflisiop  of  Own 
transubstantiation  by  the  reformed  church,  it  Elizabeth,  in  1558,  the  statutes  of  Affip  tai 
became  necessary  to  remoye  from  the  minds  of  Mary  were,  in  their  turn,  repcslcd,  sad  ^ 
the  people  all  those  superstitious  notions  con-  orders  contained  in  the  Second  Prsyer  Book 
nected  with  that  doctrine.  Up  to  the  acces-  of  Edward  the  Sixth  became  again  the  nk  iat 
sion  of  Edward  the  Sixth,  however,  mass  con-  the  administration  of  the  sacranent.  The  ob- 
tinued  to  be  celebrated ;  and  we  find,  in  his  ject  of  this  alteration  was  stated  to  be,  Ik  re- 
First  Prayer  Book,  (1549,)  that,  in  the  Order  moval  of  die  old  snpentitioos  ccunedcdTS^ 
for  the  Celebration  of  the  Mass,  the  word  '  al-  the  popish  mass,  and  one  mode  of  effeedni 
tar'  was  used ;  but  in  the  Second  Prayer  Book,  it  was  to  be  by  the  abolition  of  aD  shan,  mi 
(1552,)  very  material  alterations  were  made  the  substitution  of  tables.  This  chsagc  taiK 
in  that  service.  In  the  First  Prayer  Book,  mean  something  more  than  a  oerc  aitmiaB 
the  communion  service  is  described  as  '  The  of  name,  for  the  mere  dumge  of  the  mm 
Supper  of  the  Lord  and  the  Holy  Commu-  would  have  left  the  old  wapa^GAmM  aatias 
nion,  commonly  called  the  Mass;'  in  the  of  a  sacrifice  still  remaining;  tlie  slfiBratm 
Second,  it  was  called  '  The  Order  for  the  must  have  been  a  aubstantial,  not  a  netcij 
Administration  of  the  Lord's  Supper  or  Holy  nominal  one." 

Communion,'  and  the  word  '  table'  was  sub-         [The  learned  judge  then  rtfenrd  to  tk 

stituted  for  <  altar.' "  order  of  Queen  Elizabeth  in  1559,  "P« 

[The  learned  judge  pointed  out  with  great  Tables  in  the  Church,"  which  directed  ttat 

minuteness  the  several  variations  between  the  "  the  holy  table  in  every  choidt  be  decoodj 

two  Prayer  Books.]  made,  and  set  in  the  place  where  tbe  abv 

"  In  tiie  Second  Prayer  Book  the  following  stood,  and  so  to  stand,  aaving  wha  the  o«- 

direction  is  given:  '  And  to  take  away  the  munion  of  the  sacrament  is  to  be  distrihMei 

superstition  which  any  person  hath  or  might  at  which  time  the  same  ahall  be  so  plseed  a 

have  of  the  bread  and  wine,  it  shall  suffice  good  sort  within  the  chancel,  as  whereby  tk 

that  the  bread  shall  be  such  as  is  usual  to  be  minister  may  be  more  oonvenicntij  hard, 

eaten  at  the  table  with  other  meats.'    This  &c. ;  and  after  the  oommankMi  dooe,  fm 

seems  to  throw  a  very  important  light  upon  time  to  time,   the  same  holy  tshle  to  be 

the  meaning  of  the  word  '  table '  in  the  Second  placed  where  it  stood  before."    Abo  t»  tk 

Prayer  Book.  Interpretations  and  further  CoDBdcfitioH  «f 

**  But  in  the  interval  between  the  pnblica-  the  Injunctions,  drawn  up  by  the  arcbbiik^ 

tion  of  the  two  Prayer  Books,  certain  events  and  bishops,  '*  Tliat  the  table  be  rememi 

had  occurred,  and  various  orders  and  injunc-  out  of  the  choir  into  the  body  of  the  dbird. 

tions  had  been  issued  directing  changes  in  before  the  chancel  door,  and  when  tkt  dtr 

the  place  where  the  sacrament  was  to  be  seemeth  to  be  too  little,  or  at  grest  Seetfi 

administered.     In  1547,  orders  were  given  or  receivings,  and  at  the  end  of  theooaa* 

for  the  taking  away  and  utterly  destroying  nion,  to  be  set  np  again,  aceordiBg  to  tk 

all  shrines  and  monuments  of  superstition.  Injunctions."    Ako,  to  tlie  AdfcrtiseBeBii. 

In  1550,  Bishop  Ridley  issued  his  Injunc-  1564,  "Iliat  the  pariah  provide  a  aaeeit 

tions  to  the  clergy  in  the  diocese  of  London,  table,  standing  on  a  firanie,  for  the  eoaas- 

'  for  that  the  form  of  a  table  may  more  move  nion  table."     Also,  to  Archbisiwp  Pkrfari 

and  turn  the  simple  from  the  old  superiAi-  Inquiries,  1569,  "Have  you  a  coady  od 

tions  opinions  of  the  popish  mass,  and  to  the  decent  table  for  the  holy  commoaioa,  eonnrf 

right  use  of  the  Lord's  supper,  we  exhort  decently,  and  set  in  the  plaoe  piwuihed  by 

the  curates,  &c.,  to  erect  and  set  up  the  the  queen's  majesty's  Injuikctkias?"  Ako»i» 

Lord's  board  after  the  form  of  an  honest  Archbishop  Grindall'sligunctiana,  1571.  tW 

table,'  and  *  to  take  down  and  abolish  all  '*  all  altars  were  to  be  pulkd  to  the  gn«id. 

other  by-altars  or  tables.'     And  it  appears,  and  the  altar-stones  de&oed,  and  besb^ 

from  Cardwell's  Documentary  Annals,  (No.  to  some  common  nse;  the  praycn  end  rtkr 

24,  p.  100,)   that  an  order  in  council  was  service  appointed  for  the  ministFstioo  of  ik 

issued  to  take  down  all  altars,  and  to  place  holy  communion  to  be  done  at  the  cooansiM 

tables  in  their  stead;  and  Burnet's  History  table;"  and  to  his  Articles  of  Infuy*  ■ 

of  the  Reformation,  (vol.  2,  part  2,  p.  31,;  1576,  when  translated  from  York  to  Ctfur* 

states  that  letters  were  sent  to  every  bishop  bury,  '*  Whether  in  your  charchaaaddip^ 

to  '  pluck  down  the  altars,'  the  reason  aa-  all  altars  be  utterly  taken  down  mi  tkm 

signed  being  that  of  '  removing  the  people  removed  even  unto  the  foundation,  aui  tk 

from  the  su{)erstitious  opinions  of  the  popish  place  where  they  stood  paved,  and  tk  *iJ 

mass,  and  because  table  was  a  more  proper  whereunto  they  joined  pft«"»^  over  md  m^ 

name  than  aliar  for  that  on  which  the  sacra-  uniform  with  the  rest?"  Also,  to  tie  Beport 

ment  was  laid.'     It  is  proper  to  keep  this  of  the  proceedings  of  the  qnccn^  oons** 

consideration  in  mind  with  reference  to  the  sioners  at  the  cathedral  chuch  of  St.  N^. 

alterations  made  at  this  time,  when  com-  at  their  visitation  in  1559,  (set  fefth  wrr 

munion  tables  came  to  be  used  inatead  of  folly  in  Strype's  Annals.)  dincting  ik  r^ 

altars.  moval  of  altars  and  the  snbsticatioD  of  deau 

"  It  is  clear  that,  in  the  reign  of  Edward  the  tablea  for  the  celebration  of  tfao  LBid*s  Mr- 
Sixth,  the  communion  table  was  no  longer  of  per.  Also,  to  the  dcmolitios  of  tie  <^** 
stone  and  fixed,  but  of  wood  and  moveable,  and  altars  in  Westminster  Abbey,  and  feaeni^ 
was  required  to  be  pbu^  in  the  body  of  the  throughovt  tht  diooese  of  LondoB.] 
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*<  In  the  year  1571»  (the  reign  of  Eliza-  was  made  in  any  of  the  rubrics  of  the  Book   Stat.  3  &  4 

bethy)  a  set  of  canons  and  constitutiona  ec-  of  Common  Prayer  till  the  time  of  the  Re-   Vict.  c.  86. 

clesiastical  was  published,  in  one  of  which  it  storation.    Two  instances  were  adverted  to 

is  expressly  stated  of  what  material  the  com-  in  the  ai^^nment,  as  shewing  that  the  proper 

monion  table  should  be  made,  namely,  of  place  for  the  table  was  considered  to  be 

woodz^menaaexttMterihueompotitejuncia,'  altar-wise  at  the  east  end  of  the  chancel, 

(See  Cardwell's  Synodalia,  vol.  1,  p.  123.)  there  to  remain;  but  upon  an  examination 

Therefore,  beyond  all  doubt,  in  Queen  Eliza-  of  those  cases,  it  appears  to  me  that  they  go 

beth's  reign,the  communion  tablewas  not  only  the  other  way.    The  cases  are,  that  of  Cray- 

moveable,  but  made  of  wood.     In  the  reign  ford  church,  in  1633,  and  that  of  the  church 

of  James  the  First,  the  present  canons  were  of  St.  Gregory,  London,  in  the  same  year,  and 

published;  and  the  82nd,  though  it  does  not  although  the  tables  are  directed  to  stand  at 

expressly  say,  as  that  of  1571,  that  the  table  the  upper  end  of  the  chancel,  it  is  not  said 

shall  be  'ex  auerilnu  juneta^*  directs  that  it  permanently ;  and  in  the  Utter  it  is  expressly 

shall  be  a  'decent  table,'  and  be  placed,  when  stated  that  its  position  might  be  changed  as 

the  holy  communion  is  to  be  administered,  the  ordinary  'may  find  cause.'     And  so  in 

'  in  so  good  sort,  within  the  church  or  chan-  the  '  Orders  and  Directions  for  the  Diocese 

eel,  as  thereby  the  minister  may  be  more  of  Norwich,'  by  Bishop  Wren,  1636,  'that 

conveniently  heard  of  the  communicants  in  the  communion  table  in  every  church  do 

his  prayer  and  ministration.'    Tliat  it  is  to  stand  always  close  under  the  east  wall  of  the 

be  moveable  is  implied  by  its  having  a  dif-  chancel  of  the  church,  the  ends  thereof  north 

ferent  position  at  one  time  and  at  another."  and  south,  unless  the  ordinary  give  particular 

[After  referring  to  the  contests  respecting  direction  otherwise.' 
the  mode  of  administering  the  holy  commu-         "  Then  we  come  to  the  real  point :  has 
nion  in  the  reign  of  Charles  the  First,  and  any  alteration  been  since  made?    Did  the 
reading  and  commenting  upon  a  passage  from  rubric  of  1 662  introduce  any  variation  ?    The 
Lord  Clarendon's  History  of  the  Rebellion,  word  'table'  is  used  throughout,  and  the 
in  which  he  speaks  of  Archbishop  Laud's  present  rubric  affords  no  reason  to  suppose 
proceedings   regarding  the  position  of  the  that  any  different  sense  was  attached  to  the 
communion  table,  and  implies  that  it  was  word  than  that  which  is  given  to  it  by  com- 
then  not  of  stone  and  not  fixed,  but  move-  mon  use.    There  is  also  a  provinon  in  the 
able,   referring  also  to  the  part  taken  by  rubric  for  the  communion  service,  guarding 
Williams,  bishop  of  Lincoln,  in  the  dispute,  against  any  superstition  connected  with  the 
the  learned  judge  read  copious  extracts  from  bread  and  wine  used  in  the  ceremony,  fol- 
a  tract,  entitled  The  Holy  Table^  Name  and  lowing  up  the  alterations  made  in  the  reign 
Thing,  printed  at  Lincoln,  1637,  and  attri-  of  Edward  the  Sixth,  with  reference  to  the 
buted  to  Bishop  Williams,  wherein  reference  superstitions  associated  with  the  doctrine  of 
is  made  to  a  dispute  between  the  vicar  of  transubstantiation.   And  looking  at  the  word 
Grantham  and  his  parishioners,  respecting  'table'  itself,  as  used  in  the  rubric,  would 
the  proper  place  in  which  the  holy  table  any  one  suppose  that  it  meant  such  an  object 
should    stand,    the  vicar   insisting   that   it  as  is  represented  by  the  model  before  the 
should  stand  at  the  upper  end  of  the  chan-  court  ?     Any  flat  sur&oe  raised  from  the 
eel,  against  the  east  wall;  the  parishioners  ground,  and  supported  by  pillars  or  other- 
contending  for  the  body  of  the  church:  the  wise,  may  be  cdled  a  table ;  but  a  stone  table 
bishop,  being  appealed  to,  gave  his  decision  of  such  a  weight  and  such  dimensions,  imbed- 
that  the  table  should  stand,  when  not  used,  ded  in  the  floor,  does  not  correspond  with  the 
in  the  npper  end  of  the  chancel,  "not  altar-  ordinary  and  popular  meaning  of  the  word, 
wise,  but  table-wise,"  and  when  used,  "the  Upon  my  construction  of  the  rubrics,  there- 
churchwardens  are  to  cause  the  clerk  or  sex-  fore,  I  have  no  doubt  that  the  article  was 
ton  to  remove  it  either  to  the  place  where  it  meant  to  be  a  table  in  the  popular  sense  of 
stood  before,  or  any  other  place  in  church  the  word,  and  1  have  no  difficulty  in  holding 
or  chancel  where  the  minister  may  be  most  that  the  faculty  in  this  case  cannot  issue, 
audibly  heard  of  the  whole  congregation;"         "With  respect  to  the  credence  table,  I  do 
and  with  reference  to  an  alleged  threat  of  the  not  find  sufficient  information  to  enable  me 
vicar  that  ne  would  set  up  a  stone  altar,  the  to  judge  when  these  tables  were  first  intro- 
bishop  says,  "You  may  not  erect  an  altar  duced.     It  is  dear  that  they  were  in  use  in 
where  the  canons  admit  only  a  communion  the  English  churches  before  the  time   of 
table."      The  judge  also  referred  to  other  Archbishop  Laud,  because  he  refiers  to  his 
tracts  upon  the  same  subject,  (i.  e.,  the  posi-  use  of  one  as  an  article  of  accusation  against 
tion  of  the  table,)  taking  different  sides  of  the  him,   and  justifies  himself  by  representing 
rontroversy,   namely,  Antidotum  lAneolni'  that  the  table  had  been  used  by  his  predeoes- 
ente,  1637,  by  Dr.  Heylin;  Altare  Chrutia-  sors,  and,  amongst  others,  by  Bishop  An- 
ftfim,  1637,  by  Dr.  Pocklington;  Supersiitio  drews;  but  it  was  considered  that  this  was 
Supertiet,  1641 ;  and  a  Ducoune  of  Proper  strong  proof  of  his  desire  to  introduce  popish 
Sacrifice 1 1644,  by  Sir  Ed.  Dering.]  rites  and  ceremonies.    The  derivation  of  the 
"Tlierefore,  at  this  time  (in  1637)  things  term   'credence  table'  is  referred    to   the 
stood  in  precisely  the  same  state  as  they  did  Italian  language,  and  it  is  said  to  mean  what 
in  the  reigns  of  Edward  the  Sixth,  and  Eliza-  Archbishop  Laud  calls  it,  '  a  sideboard.'   The 
beth ;  there  was  a  complete  annihilation  of  the  question  is  not  of  much  importance ;  but  in 
ancient  structures ;  the  tables  were  no  longer  Adelung's  (German  Dictionary  we  have  the 
immoveable,  they  were  no  longer  of  stone ;  foltowing  definition  of  the  word :  'Oerfenzefi, 
they  were  of  wood,  and  moveable.     From  from  the  Italian  "  eredenxare,"  to  taste  be- 
this  time,  I  cannot  see  that  any  alteration  forehand  the  meats  and  drink  before  they 
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Stat.  3  &  4      reportll)  (2)  aa  having  offended  against  the  attd  laws,  it  shall  be  kwfid  Cor  the 
Vict.  c.  86.      bishop  of  tiie  diocese  within  which  the  offence  is  alleged  or  reported  to  ha^ 


■re  offered  to  be  enjojed  by  another :  an  The  artidei  were  girca  ia,  aad  itaod  far 

ancient  ooort-practioe,  which  wis  performed  adminion;  the  party  dted  then  ^idertoak 

by  the  cup-bearers  and  carrers,  who  for  this  to  shew  cause,  why  he  ahoald  not  be  •». 

reason  were  also  called  cndenzer:  hence  also  peaded  or  depriTcd  from,  the  eaardK  of  k* 

the  credenr-Ze/ler,  credence  pUte,  on  which  ecdesiaitical  offices  and  imtaaawte,  and  s» 

the  cup-bearers  ertdmeed  the  wine ;  and  in  the  matter  came  before  the  eouit.    IV  ■«• 

general  a  plate  on  which  a  person  olfiars  des  were  eighteen  in  number;  in  the  im 

anything  to  another;  eredeiU'titeMe,  credence  place,  they  set  forth  that,  by  the  gfuaUt 

table,  or  sideboard,  an  artificial  cupboard,  ecclaiissriral,  all  derlcs  and  ministrfs  ia  hoiy 

with  a  table,  for  the  purpose  of  arranging  in  orders  were  enjoined  to  abetain  fnm  al 

order  and  keeping  the  drinking  apparatus  immorslity,  obscenity,  and  imleieniy  vhn- 

therein.'  erer.    The  second  artick  plesaH,  thst  ikf 

<•  I  am  of  opinion  that  the  credence  table  party  cited  was  a  priest  or  *'^^*^**^  ia  haly 

must  follow  the  same  principle  as  the  other ;  orders;  and  was,  in  the  year,  ht^  4bI} 

for,  though  in  use  in  the  Greek  end  Latin  elected  one  of  the  |iffpftnal  pckati,  nan 

churches,  it  forms  no  part  of  the  fittings-up  choral,  or  minor  canons  of  the  suid  olMiri 

of  our  churches,  snd  is  not  to  be  considered  church.    The  third  article  eihihtod  the  fi^ 


a  communion  table,  or  part  of  a  communion  per  instruments  of   appointafeeat  fes 

table,  in  the  proper  meaning  of  the  term.  offices.    Thefourtii  artide  plraikii.  Iksc  iftn 

''  I  am  bound,  therefore,  to  refuse  to  con-  same  psrty  was  in  tlie  year  ^— *  fioessei  ^ 

firm  the  faculty  granted  by  the  court  below,  the  Bishop  of  — —  to  pesfutm  the  offiee  sf 

from  a  conscientious  impression  in  my  own  lecturer  in  the  parish  church  of,  Ac;  tksc k 

mind  that  it  never  was  the  intention,  from  entered  upon  the  duties  of  sneh  lecfesisdi^ 

the  time  of  the  Reformation,  when  stone  and  had  ever  ainee  contianed  to  est,  mi 

altars  were  removed,  to  continue  articles  of  acted  aa  lecturer  to  the  auid  chm^    TW 

thu  description;  for  I  cannot  conceive  how  it  fifth  article  ezhibitBd  the  cyiaenpal  fifiease. 

differs  from  an  altar  in  a  Roman  cathoUe  The  sixth  pleaded  that  the  patty  «as,ak 

church,  except  that  it  has  not  received  conse-  &c ,  duly  admitlfd  and  instiitated  to  the  ricw- 

cration;  with  this  exception,  having  two  open  age  of  .     The  seventh  '■**'^*'"**^  the 

fronts  and  two  upright  slabs,  it  docs  not  mate-  usual  document  in  supply  of  pnoL    1W 

rislly  differ  from  the  tombs  of  the  martyrs  as  ei^^th,  that  the  party  was,  on,  ftc^  Mf 

described  by  Cardinal  Bona.  appointed  chaplain  to  the  oonnty  gaoL    Us 

"  I  pronounce  for  the  sppeal,  rererse  the  remaining   articles    set  fiacth    the 

sentence  appealed  from,  and  I  am  bound  in  brought  against  this  gentieasan,  and 

justice  to  Mr.  Faulkner  to  condemn  the  the  facts  snd  pariicniar  drenaMtaaces, 

churchwardens  in  the  costs  of  the  proceed-  were,  when  proved,  to  sabiecS  Ima  to 

ings  on  the  appeal.'*  vation  or  suspension. 

[The  foregoing  report  was  communicated        It  was  contended  that 

to  the  Editor  by  the  lesmed  Rq^rter  of  the  not  admissible,  becanse  the 

Ecclesiastical  Notea  of  Cases.]  petent  to  try  the  charge  on  which  thiassitwn 

founded,andwastherefbrBpsohibtodftsMie 

(1)  Coneermnff  wMom  there  mojf  etiat  tertaining  the  suit.  ThatteB9onloftaem,sf 

Bcmtdalor  evil  report:  ^ An  ecclesisBti<^  court  whatever  nature  they  be,  wen 

mayentertain  a  suit  sgainst  adergyman  for  the  in  the  spiritual  courts,  which 

purpose  of  deprivation  of  or  suspension  firom  tenevidenee,  and  that  if  theoowt ! 

his  eodesisstical  preferment,  by  reason  of  a  tion,  every  archdeacon  had  thai 

public  scandal  existing  against  him;  although  That  the  court  of  Arches  eonld  taka  ns  eif- 

the  scandal  originates  fkom  a  charge  whidi,  nisance  whatever,  either  for  exaaamingass  • 

if  true,  would  constitute  a  criminal  offence  charge,  or  punishing  •  partv  if  caatiiasi  m  s 

cognisable  solsly  in  a  common  law  court;  temporal  court;  aa  itgwded  ndaqorsBHwiks 

and  although  no  conviction  by  the  common  court  of  Archei  had  no  jatiadiciaaa  to  as- 

law  is  pleaded.    Thus,  in  the  office  qf  the  mine  into  a  temporsl  crtna,  ia  iha 

Judge  promoted  by  Border  v,  ,  (3  stsnce,  but  that  if  the  purty  ba 

Curt.  822,)  which  was  a  cause  of  office  sad  a  temporal  court,  there  aroae  oal 

a  proceeding  under  Stat.  3  &  4  Vict.  c.  86,  viction  a  faaae  or  scsndal,  which  the 

and  was  brooght  into  the  court  of  Ardies  by  astical  court  mi^t  take  cogniaBBms  eC 

letters  of  request  from  the  Bishop  of  ,  order  to  fonnd  a  salt  for  panishiag  the 

it  appeared  by  the  decree,  which  had  issued  in  by  ecclesiastical  censures,  by 

pursuance,  and  on  acceptance  of  these  letten,  by  deprivation.     That  the 


that  the  reverend  gentleman  therein  named  latter  case  arose  out  of  the 

was  called  on  to  answer  to  certain  articles,  out  of  the  charge;  and  that  ifaa  lav 

heads,  positioas,  or  interrogatories,  touching  dered  every  partv  charged  to  be 

or  concerning  his  deprivation  of  or  suspension  until  he  be  proved  guilty,  and  that  the  eoK 


from  his  eorlrsissticsl  offices  and  preferment,  legal  proof  of  guilt  was  a  oeaiiotioa  by 

The  object  sought  was  not  pro  ealmte  oaiuNt,  evideooe   In   a  temporal  court,     Nmh  «. 

or  pro  r^erwuUume  mor%my  but  the  court  JVistA,  1  Consist.  140.    Stmie*e  eaar,  Bsa^ 

was  siked  to  pronounces  sentence  of  suspen-  121;    1   Consist.   141,  m  mei. 

sion  from,  or  deprivation  of  his  clerical  funa-  v.  Bremle$M  Ibid.    Simier  t. 

Uons  as  against  this  gentleman.  1  Lev.  i:i8;  1  Sid.  217.    UmH  v 
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committed,  on  the  application  of  any  party  complaining  thereof,  or  if  he  shall  Stat.  3  &  4 

think  fit  of  hiB  own  mere  motion  to  iasne  a  comminion  under  his  hand  and  seal  to  ^^^'  ^-  °^ 

5  A.  &  E.  602.  PawM  t.  Headf  2  Lee  the  objectioii,  that  the  eodenastical  oonitt 
(Sir  G.),  565.  T^nnuend  ▼.  Thorpe^  2  Ld.  have  no  juriadicstion  in  the  present  case,  the 
Raym.  1507.  Mogg  ▼.  Mogg^  2  Add.  292.  court  has  been  referred  to  several  cases, 
Price  T.  Chark,  3  Hagg.  271.  OaUzard  t.  recording  instances,  where  it  hss  been  held, 
IHgauIi,  2  Sslk.  552.  that  this  court  is  not  st  liberty  to  proceed. 
It  wss  contended  bj  the  connsel  in  support  for  the  pimishment  of  ofiandeni,  for  chsiges 
of  the  articles:  That  all  ecclesiastical  juris-  for  which  they  are  liable  to  be  proceeded 
diction  might  be  comprised  under  three  against  and  convicted  in  criminal  conrts; 
heads :  1st,  ratione  prhiiegH,  or  pertonmt  sereral  of  these  instances  being  cases  sgainst 
2nd,  re/ume  coitfdr/  3rd,  ro/tOM  loct.  That  deigymen,  or  perM>ns  holdi^  spiritul  or 
as  a  general  proposition,  the  amotion  or  ecdfsissticsl  offices.  As  a  general  proposl* 
expulsion  of  a  member  was  incident  to  s  cor*  tion,  this  doctrine  must  be  aeosded  to;  the 
poration  aggregate,  (Neweombe  t.  Higgi,  question  is,  whether,  for  the  purpose  for 
Fitxg.  169  0  such  privilege  being  incident  to  which  this  suit  is  brought,  this  court  hss 
the  established  church,  and  was  ezerdaed  by  not  jurisdiction  where  tibe  psrty  proceeded 
the  ecclesiastical  courts.  That  this  might  be  against  is  a  clergyman^  As  sgainst  lay- 
proved,  first,  by  practice,  Lyndw.  1.  2,  tit.  2,  men,  whatever  may  be  the  nature  of  the 
pp.  92,  96;  1.  3,  tit.  28,  p.  260;  tit.  29,  p.  charge,  undoubtedly  the  oourt  hss  no  juris- 
268;  1.  5,  tit.  5,  p.  292;  tit.  9,  p.  308;  tit.  14,  diction  to  entertain  a  criminal  suit;  but  it 
p.  313;  tit.  15,  p.  315;  aeoon^y,  by  the  sfca-  is  by  no  means  ao  deer,  that,  for  the  pur- 
tutes  passed  from  Edward  the  ¥int  to  Henry  pose  of  suspension  from  deriod  offices,  the 
the  Eighth  relating  to  the  purgation  of  clerks  court  cannot  proceed  sgainst  a  clergyman, 
convict,  which  were  collected  in  Gibson,  pp.  The  distinction  arises  firom  the  diilerent  ob- 
1120  to  1132.  Hiat  8earW»  etutt  (Hob.  ject  of  the  proceedings  sgsinst  a  layman  and 
121,)  was  a  solitary  case,  which  occurred  st  a  clergyman;  and,  admitting  the  general 
a  time  when  the  eodeaiastieal  courts  were  rule,  that  the  eodesiasticsl  court  cannot  pro- 
struggling  for  their  very  existence;  (see  the  ceed  against  dther  a  layman  or  a  derk  in 
conference  between  Ardibishop  Bsncroft  and  orders  for  the  purpose  of  punishment,  the 
Lord  Coke,  2  Inst  598.)  Slader  v.  8maU  question  is,  whether,  as  against  the  latter 
drooke,  (1  Lev.  138;  1  Sid.  217,)  occurred  person,  it  may  not  proceed  to  try  the  charge 
after  the  Restoration ;  in  that  caae  the  eccle-  for  the  purpoae  of  suspending  or  depriving 
siastical  court  was  proceeding  to  try  a  for-  the  offender  from  derical  duties  and  prefer- 

gery,  and  yet  a  prohibition  was  denied :     ment.' 

that  Higgouf,  Coppmger,  (Jon.  Sir  W.  320,)  "The  etue  qf  F^ee  v.  Bwrgoyne,  (5  B.  & 

illustrated  the  prindple,  BO  did  I«ey  V.  ITa/.  C.  404;  1  Dow  &  C.  115;    2  Bligh  N.S. 

MOH{Dr.)fBitkopqf8t.lknfUP9,{lA,RKjm.  65,)  both  in  the  King's  Bench  and   the 

447;  14  St.  Tr.  447,)  which  shewed,  that  Houseof  Lords,  proceeded  on  this  ground,— 

the  bishop  might  punish  his  clei^  by  depri-  tiiat  the  spiritual  court  had  no  cognisance  of 

vadon  or  ecdeaiasticd  censures  for  offences  a  crime  punishable  in  the  tempord  courts. 


contrary  to  their  ecdeaiasticd  duties  and  except  for  the  purpose  of  deprivation  from 

▼owB.    Hist  an  indictment  at  law  for  an  ecdeaiasticd  offices;  I  confess  it  sppears  to 

offence  similsr  to  that  under  condderation  me  to  go  a  great  length  in  support  of  the 

woold  not  lie  if  framed  in  the  mode  used  in  proceedings  in  the  present  esse,  wliich  are 

the  articles :  thst  Regma  v.  Rowed,  (3  Q.  B.  instituted  sgainst  this  gentleman,  not  for 

180,)  ike  Buhop  pf  Oogket^e  eate,  (Annud  punishing  him  for  a  tempord  offence,  but  to 

Register  for  the  year  1822,)  and  F^ree  v.  prevent  him  retaining  posseadon  of  the  ecde- 

JhtrgogtUf  (5  B.  8c  C.  404 ;  1  Dow  &  C.  siasticd  prefennent  whidi  he  now  holds. 
115;  2  Bligh  N.  S.  65,)  had  completely  es-         "I  was  referred,  in  the  course  of  the  argu- 

tablished  the  jurisdiction  of  the  ecclesiasticd  ment,  to  the  cojf  qftke  BUkop  qf  Chghert 

courts  to  proceed,  in  a  case  of  this  nature,  (Annud  Register  for  the  year  1822 ;)  1  have 

for  the  purposea  of  deprivation  of  or  suspen-  not  a  copy  of  the  proceeidings  in  that  case, 

non  from  dericd  fonctlons  or  offices:  and  nor  have  I  been  d>le  to  obtain  them;  the 

that  the  proceedings  were  not  for  punish-  bishop  certainly  was  outlawed,  but  still,  it 

ment,  but  were  brought  diveno  tn/aifv  et  was  hdd,  that  as  bishop  he  was  liable  to  be 

dwereit  ratumtbne.  proceeded  against  snd  deprived  of  his  ace  for 

Counsel  in  reply  argued,  that  the  casein  the  offence  imputed  to  him;  the  outlawry 

Levins's  Reports  was  a  proceeding  as  to  might  have  been  equivalent  to  a  conviction, 

which  the  eccleriasticd  courts  had  undoubted  and  ao  far  this  would  be  a  different  case, 

jurisdiction;  snd  that  the  question  of  foigery  Reference  was  alio  nude  to  another  caae;  it 

waa  inddentd  to  the  inquiry;  therefore,  a  was  not  described  by  stiy  title,  but  ss  a  case 

prohibition  was  wdl  denied,  that  it  might  before  the  judidd  committee,  on  an  apped 

with  equd  reason  be  contended  that  the  from  the  ialand  of  Jersey  [nnoe  reported, 

ecdeaiasticd  court  could  not  take  cognixance  nom.  T%e  Deam  qf  Jeney  v.  TVke  Rector  ^ 

of  a  question  of  granting  probate,  because  a  — — ,  3  Moore's  P.  C.  Ca.  299].    A  writ, 

will  was  opposed  on  the  ground  of  forgery,  in  the  nature  of  a  writ  of  prohibition,  issued 

And  that  the  court  bad  no  jurisdiction  in  the  from  the  royd  court  in  that  island,  to  the 

matter.     Price  r,  Clark,  3  Hsgg.  270.  ecdesiasticd  court,  whereby  that  former  court 

ITpon  such  facts  and  arguments.  Sir  Her-  annulled  certain  proceedings  in  the  eodesias- 

^^//ni9ier#W/ observed;  **In  support  of  tied  court,  and  ordered,  that  all  the  acts 
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Stat.  3  &  4       five  persons,  of  whom  one  shall  be  his  vicar-genenl,  or  an  archdeaeon  or  rani  ^ 
Vict.  c.  86.       within  the  diocese,  for  the  purpose  of  making  inqniiy  as  to  the  gnmndi  U  ach 

which  referred  thereto  should  be  erased  from  not  mean  to  go  in  detiU  tfaroogk  Ibaeirti. 
the  records  of  the  court.     From  this  last  cles;  1  do  not  nnderrtand  tbea  to  6mm  m 
sentence  there  was  an  appeal  to  her  mt^ty  actoal  offence,  bat  a  aeries  of  acts  ufaiov 
in  council;  and  I  may  here  say,  that  the  and  indecent  in  tfaemselTes.    Hiis  pern 
royal  court  in  Jersey  corresponds,  to  some  was  the  chaplain  of  a  jail,  and  in  the  oocir 
extent,  with  the  court  of  Queen's  Bench  in  of  that  duty  a  person  was  ooounitted  to  to 
this  country.     The  judicial  committee  came  care  and  superintendence;  and  the  dupj 
to  the  opinion,   that  the  writ  had  issued  that  of  Ticioas  propensities  exiidai,  ni '» 
wrongfully,   and  they  reversed  it ;   in  the  be  proved  by  overt  acts.    In  the  caie  ftoa 
result  it  was  held,   that  the  ecclesiastical  Jersey  it  was  argued,  that  as  the  tStaat «» 
court  in  Jersey  was  at  Uberty  to  institute  laid,  evidence  of  actual  guilt  migfat  be  prn, 
that  particular  proceeding.    When  that  case  but  that  objection  was  dissBowed,  ssd  ii «» 
was  before  the  judicial  committee,  I  sat  as  said,  it  was  a  proceeding  to  reoMve  i  tea- 
one  of  the  judges,  and  I  pronounced  the  dal,  and  that  thepossil^ty  ofsacbfnioot 
judgment  of  their  lordships;  the  case  turned  being  given,  was  no  ground  for  i— mg  ik 
on  the  construction  of  the  canons  by  which  prolubition.     Surely!  no  daigynsB  en  br 
the  ecclesisstical  law  in  the  islsnd  of  Jersey  suffered  to  remain  in  the  cure  or  pomma 
is  governed,  and  on  one  canon  in  particular,  of  an  ecclesiastical  benefice  whilft  hbovcc 
the  17th.     It  provides,  'That  every  one  of  under  such  an  imputation  as  thae  irti^ 
the  ministers  shall  be  careful  to  observe  that  charge;  it  may  be  mere  report,  bat  ftill  ^ ■ 
decency  and  gravity  of  apparel  which  becomes  a  scandalous  report,  and  it  arises  ost  of  oct- 
his  profession,  and  may  preserve  due  respect  duct.     I  should  like  to  know  ham  pvi^ 
to  his  person;  and  they  shsll  be  very  drcum-  ioners  can  receive  the  commBwiMi,  Vor  tk 
spect  in  the  whole  course  of  their  Uves,  to  prayers  of  the  church  read,  or  reodn  oobio- 
keep  themselves  from  such  company,  actions,  lation  in  their  dying  moments,  fiross  s  perm 
and  haunts,  as  may  bring  any  blame  or  labouriog  under  such  imputations  ss  an  ba« 
blemish  upon  them.     Nor  shall  they  disho-  charged?     Are  his  parishiooen  te  neen 
nour  their  calling  by  games,  taverns,  usuries,  advice  or  consolation  at  the  hoar  of  ioa 
trades,   or  occupations   not  befitting  their  from  this  party  ?    Must  nottlieeiKt.ifAt 
functions,  but  shall  study  to  excel  all  others  ecclesiastical  court  has   no  jarisdidM  s 
in  purity  of  life,  gravity,  and  virtue.'     The  interfere  in  such  a  case,  be,  thst  the  poiA- 
22nd  Canon  is  directed  against  particular  ioners,  from  the  actual  disgust  «bei  mt^ 
offences,  and,  amongst  them,  fornication,  and  arise  even  from  the  imputalioo  vkiht  w^- 
sppUes  equally  to  the  clergy  as  to  the  laity,  futed,  will  abstain  from  any  coBiwwia* 
It  was  held,  by  the  court  royal,  that,  under  with  the  party;  and,  if  be  be  sUowd  ta 
this  general  canon,   the  ecclesiastical  court  remain  in  his  benefice,  win  not  the  ttttX  k 
had  no  power  to  tske  cognizance  of  offlnces  virtually  to  deprive  the  parishiaaen  ut  ■* 
triable  in  the  temporal  courts;  but  the  judi-  of  those  spiritual  oflioes  snd  beaefo  «^ 
dal  committee  held,  that,  under  the  17th  they  are  entitled  to  expect  and  reque  O 
Canon,  and  another,  (the  46th,)  the  ecclesi-  hands  of  their  minister  ? 
astical  court  had  power  to  proceed  against         **  I  am,  therefore,  of  opinioii,  hott  ^ 
members  of  the  church  and  clerks  in  holy  principle,  and  the  anthorily  of  the  em*  > 
orders;  for  the  purpose  of  restraining  them  which  1  have  referred,  that  there  i«  nogna' 
in  such  habits  of  life.    The  result  of  the  whatever  for  oondudii^  the  jsrisditfts  i 
judgment  of  the  Privy  Council  was  to  relax  this  court;  and  I  consider  thst  this  0D«t  to 
the  prohibition,  and  to  allow  the  ecclesias-  jurisdiction  to  examine  into  this  case  far  tsr 
tical  court  in  Jersey  to  proceed.  purpose  of  deprivation  and  sospcnMs;  ■^ 

'*  That  case  is  somewhat  of  a  similar  de-  not  only  to  entertain  the  suit,  bst  to  pn- 

scription  with  the  present,  for  it  was  there  nounce  a  sentence  either  of  sssmww  ' 

alleged,  '  That  rumours  of  a  most  serious  deprivation  as  may  seem  saeet  to  thii  oa/t- 

nature  had  for  some  time  past  been  publicly  and  according    to   the   msgnifif  <^  ^ 

circulated  touching  the  conduct  of ;  offence,  to  be  shewn  by  the  eridatt  b  ^ 

accusing  him  of  leading  a  most  scandalous  produced  against  the  dergyman  agua'  «'•»' 

life,  and  of  having  committed  indecent  as  these  charges  are  made;  provided  the  c^vr* 

well  as  criminal  acts ;  to  the  great  scandal  be  substantiated  in  evidence.  I  asi,  thethr. 

of  religion,  and  especially  of  the  established  of  opinion,  that  these  articles  are  srfw»^^ 

church  of  which  he  is  a  minister.'  and  accordingly,  I  admit  than  to  proof 

"That  case  does  seem  to  me  to  go  the         (2)  ScvAdai  or  etii  ryer^.--4a B^ 

length  of  declaring,   that  the  ecdesiastical  v. ,  (3  Curt.  838,)  it  vis  heii  :>» 

court  has  jurisdiction  over  clerks  in  holy  the  minutes  of  the  reaolntioa  of  rtusu 

orders,  for  the  purpose  of  deprivation  and  justices  respecting  the  improper  oiaic^  *•' 

suspension ;  although,  to  a  certain  extent,  the  ch^lain  to  a  jail  were  not  Cfidrscr  i* 

that  may  be  puni^ment;  but  still  punish-  against  the  chaplain;  Sir  Nfitri  /n*^ 

ment  is  not  the  object  of  the  proceeding;  the  Ait  stating: — 
object  is  to  remove  the  party  from  the  office        '*  I  think,  however,  that  thire  ■ 

in  relation  to  which  be  has  so  misconducted  the  concluding  articles  which  is  aat 

himself.     I  am  of  course  now  considering  sible.     This  reverend  person  appesn.  » •*■ 

that  the  facts  chsrged  in  these  articles  may  ditioo  to  his  other  piefeiiaent.  to  kol^  ^ 

be  established  in  proof;  and  the  court  does  office  of  chaplain  of  a  jatit  sod  jKissftv' 
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charge  or  report :  provided  always,  that  notiee  of  the  inteniian  to  issue  such  Stat.  3  &  4 
commission  under  the  hand  of  the  bishop {l)^  containing  an  intimation  of  the  Vict.  c.  86. 
nature  of  the  offence {2)y  together  with  the  names,  addition,  and  residence  of  the  Notice  to  be 

him  in  the  discharge  of  his  duties  of  that  The  following  is  the  form  of  commissions 

oiBoe,  that  this  offence  is  imputed.     The  ar-  issued  in  the  diocese  of  Norwich,  when  cler- 

ticle  is  the  seventeenth,  and  it  refers  to  in-  gymen  refuse  and  neglect  to  perform  their 

quiries  made  privately  by  the  visiting  justices  ministerial  duties     [JSr    relat.   J.  Kitson, 

of  the  jail;  and  the  conclusion  to  which  they  Esq.,  secretary  of  the  Bishop  of  Norwich] : 

came,  namely,  that  the  party  should  be  sus-  '*  Edward,  by  divine  permission,  Bishop  of 

pended  from  his  office,  whereupon  he  re-  Norwich,  to  our  beloved  in  Christ,  the  Rev^ 

signed  his  appointment;  and  the  article  has    rend  C— —  C ,  derk,  vicar  of ,  one 

annexed  a  paper  purporting  to  be  a  true     of  the  rural  deans  of  the  deanery  of ; 

copy  of  the  minutes  of  the  resolution  of  the    the  Reverend  B  H ,  clerk,  ricar  of 

visiting  justices,  as  entered  upon  the  journals    -~— ;  the  Reverend  E  E ,  clerk, 

of  the  jail.    I  cannot  see  how  this  can  be    rector  of ;  the  Reverend  A M-^— , 

made  evidence  in  any  way;   I  cannot  see    clerk,  rector  of ;   and  the  Reverend 

how,  because  these  justices  take  upon  them-    T T U ,  clerk,  rector  of , 

selves  to  inquire  into  a  certain  report,  and  all  in  the  county  of  Norfolk,  and  within  our 

upon  the  evidence  they  receive  in  the  course  diocese  of  Norwich,  greeting.    Whereas  the 

of  that  investigation,  feel  bound  to  exercise  Reverend  A.  B,  clerk,  rector  of  the  rectory 

the  discretionary  power  reposed  in  them,     and  parish  church  of  M ,  in  the  said 

and  to  suspend  this  party  from  his  office  of  county  of  Norfolk  and  our  said  diocese  of 

chaplain,  that  can  be  evidence  against  the  Norwich,  is  charged  with  an  offence  against 

party  in  this  cause.    With  respect  to  the  the  laws  ecclesiastical,  to  wit,  by  r^fimng  and 

evidence  to  be  adduced,  this  is  not  the  time  neglecting  to  perform  his  mhusteriai  duty: 

to  enter  upon  a  discussion  of,  or  to  give  any  and  whereas  we,  rightly  and  duly  proceeding 

opinion  upon  that  point ;    the  parties  by  under  the  authority  and  in  conformity  wi£ 

whom  these  charges  are  to  be  proved,  may,  the  provisions  of  a  certain  act  of  parliament 

as  has  been  said,  be  persons  whose  testimony  passed  in  the  session  of  parliament  held  in 

will  not  be  entitled  to  receive  any  credit ;  it  the  third  and  fourth  years  of  the  reign  of  her 

may  prove  so,  but  the  court  cannot  deter-  present  majesty,  entitled,  'An  Act  for  the 

mine,  a  priorif  whether  they  are  or  not  better   enforcing    Church    DiMjipline,'   did 

competent  to  give  evidence;  or  whether  their     on  the  day  of  —  now  last  past, 

testimony  will  or  will  not  be  sufficient.  being  fourteen  days  at  the  least  before  the 

'*  Therefore,   at  the  present  moment,   I  issuing  of  this  our  commission,  send  notice 

content  myself  with  rejecting  the  seventeenth  under  our  hand  to  the  said  A.B.,  that  it 

article;  admitting  the  rest  of  the  articles  to  was  our  intention   to  issue  a  commission 

proof;  and  reserving  all  questions  until  hear-  under  our  hand  and  seal  to  five  persons,  one 

ing  of  the  cause."  of  whom  should  be  our  vioar-geoeral,  or  an 

(1)  Notice  qf  the  intention  to  issue  such  archdeacon  or  rural  dean  within  our  dio- 

contmistion  under  the  hand  qfthe  bishop : —  cese,  for  the  purpose  of  making  inquiry  into 

In  reference  to  the  foregoing  language,  Sir  the  grounds  of  such  charge :  We  therefore, 

Herbert  Jenner  Fust,  in  Sanders  v.  Head,  by  virtue  and  in  further  pursuance  of  the 

(3  Curt.  48,)  observed:  said  recited  act,  do  of  our  own  mere  motion 

**  I  consider  the  notice  as  a  preliminary  issue  this  our  commission  to  you  the  said 

proceeding,  in  order  to  institute  further  pro-     C C ,   the    rural   dean    aforesaid, 

ceedings  before  the  commissioners,   which     R H ,  E E ,A M , 

farther  proceedings  are  themselves  only  pre-     and  T T U— ,  for  the  purpose 

liminary  proceedings.     I  think  in  this  case,  of  making  inquiry  as  to  the  grounds  of  the 

the  notice  is  not  to  be  considered  as  part  of  aforesaid  charge:  and  we  do  hereby  autho« 

the  proceedings,  but  merely  as  preliminary.  rize  and  empower  you  to  make  such  inquiry, 

"  It  is  stated  in  the  sixteenth  section  of  and  to  proceed  in  the  execution  of   this 

the  act,  '  Provided  always,  that  the  archbi-  commission  in  the  manner  directed  by  the 

shop  or  bishop  who  shall  have  issued  the  said  recited  act.     Given  under  our  hand  and 

commission  hereinbefore  mentioned  in  any  seal  the  -~—  day  of  -^— ,  in  the  year  of 

such  case,  or  who  shall  have  heard  any  such  our  Lord  one  thousand  eight  hundred  and 

case,  or  shall  have  sent  any  such  case  by  ■,  and  in  the year  of  our  consecra- 

letters  of  request  to  the  court  of  appeal  at  tion. 

the  province,  shall  not  sit  as  a  member  of  "Eown.  Norwich."      (L.S.) 

the  judicial  committee  on  an  appeal  in  that  (2)  Intimation  qf  the  nature  qf  the  qf- 

case,'     So  that  any  bishop  or  member  of  fence: — Doubts  have  existed  whether  a  ge- 

the  Privy  Council  who  has  issued  a  commis-  neral  intimation  of  the  offence  will  be  suffi- 

flion  eoidd  not  sit,  but  any  bishop  who  has  dent,   or  whether  time  and  place  ought  to 

neat  the  notice  might:  there  is  nothing  to  be  named  and  adhered  to.     The  inquiry  is 

prevent  him  from  sitting.  in  every  respect  preliminary,  not  final  or 

'*  I  consider  this,  as  only  a  preliminary  conclusive;  and  it  seems  no  greater  degree 

step  to  inform  the  party,  that  proceedings  of  particularity  is  positively  required,  than 

may  be  issued  against  him,  but  as  no  part  of  tiiat  which  is  generally  observed  in  a  magis- 

the  proceedings  whatever.     I  think  this  same  terial  summons. 

interpretation  applies  with  reference  to  the  But  it  is  respectfully  submitted,  that,  in 

other  sections  of  the  act  of  parliament."  proceedings  under  Stat.  3  &  4  Vict.  c.  86,  the 
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Stat.  3  &  4 
Vict.  c.  86. 

previously 
giyen. 

Proceedings 
of  the  commis- 
Bonen. 


Report  of  the 
commisdonen. 


Bifhop  may 
pronounce 
aentenoe,  by 
oonient,  with- 
out further 
proceedings. 


Articles  and 
depositions  to 
be  filed. 


party  on  whose  applicatioii  or  motion  Bach  cominiwuon  ahaU  be  about  to  i 
shall  be  sent  by  the  bishop  to  the  party  accused  fourteen  days  at  least  bite  w&ik 
commission  shall  issue. 

**  lY .  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  oommiaMBca  or 
any  three  of  them  to  examine  upon  oath,  or  upon  solemn  affinnation  in  caas  whm 
an  affirmation  or  declaration  is  allowed  by  law  instead  of  an  oath,  which  auk  «r 
affirmation  or  declaration  respectively  shall  be  administered  by  them  to  sU  wit- 
nesses who  shall  be  tendered  to  them  for  examination  as  well  by  any  party  alkguv 
the  truth  of  the  charge  or  report  as  by  the  party  accused,  and  to  all  witnoMt 
whom  they  may  deem  it  necessary  to  summon  for  the  purpose  of  f  uUy  proseentini 
the  inquiry,  and  ascertaining  whether  there  be  sufficient  primd  faek  gmmd  kt 
instituting  further  proceedings;  and  notice  of  the  time  when  and  pkce  when 
every  such  meeting  of  the  commissioners  shall  be  holden  ahall  be  given  in  wiitini 
under  the  hand  of  one  of  the  said  commissioners  to  the  party  accused  seven  dayvit 
least  before  the  meeting ;  and  it  shall  be  lawful  for  the  party  accused,  or  his  sgot, 
to  attend  the  proceedings  of  the  commission,  and  to  examine  any  of  the  witncMi; 
and  all  such  preliminary  proceedings  shall  be  public,  unless^  on  the  special  i(ipE- 
cation  of  the  party  accused,  the  commissioners  shall  direct  that  the  same  or  nt 
part  thereof  shall  be  private;  and  when  such  preliminary  proceedings,  whether 
public,  or  private,  shall  have  been  closed,  one  of  the  said  commissioners  shall,  after 
due  consideration  of  the  depositions  taken  before  them,  openly  and  publidy  dedin 
the  opinion  of  the  majority  of  the  commissioners  present  at  such  inquiry,  whHkr 
there  be  or  be  not  sufficient  primd  facie  ground  for  institating  farther  pro- 
ceedings. 

'<  V.  And  be  it  enacted,  that  the  sud  commisaonerB  or  any  tbxce  of  them  AtE 
transmit  to  the  bishop  under  their  hands  and  seals  the  depoattions  of  witaoBf* 
taken  before  them,  and  also  a  report  of  the  opinion  of  the  majgrity  of  the  commL- 
sioners  present  at  such  inquiry  whether  or  not  there  be  sufficient  pt  imi  f^ni 
ground  for  instituting  proceedings  against  the  party  accused ;  and  such  report  iksS 
be  filed  in  the  registry  of  the  diocese ;  and  that  if  the  party  accused  sball  hold  ut 
preferment  in  any  other  diocese  or  dioceses,  the  bishop  to  whom  the  report  ahsHb* 
made  shall  transmit  a  copy  thereof,  and  of  the  depositions,  to  the  bishop  or  bishopi 
of  such  other  diocese  or  dioceses,  and  shall  also,  upon  the  application  of  the  psty 
accused,  cause  to  be  delivered  to  such  party  a  copy  of  the  sud  report  and  of  *> 
depositions,  on  payment  of  a  reasonable  sum  for  the  same,  not  exceeding  two  pfive 
for  each  folio  of  ninety  words. 

'*  yj.  And  be  it  enacted,  that  in  all  cases  where  proceedings  shall  have  \«n 
commenced  under  this  act  against  any  such  clerk,  it  shall  be  lavrfnl  for  the  bi«l»7 
of  any  diocese  within  which  such  clerk  may  hold  any  preferment,  with  the  cotto! 
of  such  clerk  and  of  the  party  complaining,  if  any,  first  obtained  in  wiitof,  w 
pronounce,  without  any  fdrther  proceedings,  such  sentence  as  the  said  bishop  M 
think  fit,  not  exceeding  the  sentence  which  might  be  pronounced  in  due  oonnr  d 
law ;  and  all  such  sentences  sliall  be  good  and  effectual  in  law  aa  if  prooooDnJ 
after  a  hearing  according  to  the  provisions  of  this  act,  and  may  be  enlbtted  by  tk 
like  means. 

^*  VII.  And  be  it  enacted,  that  if  the  commisdoners  shall  report  that  tbnv  « 
sufficient  primd  facie  ground  for  instituting  proceedings^  and  if  the  bishop  of  saj 
diocese  within  which  the  party  accused  may  hold  any  pieferment,  or  the  fsirtT 
complaining,  shall  thereupon  think  fit  to  proceed  against  the  party  accused,  mtkim 
9kaU he  drawn  up{\\  and,  when  approved  and  signed  by  an  advocate  practinc a 


bishops  are  bound  by  the  principles  of  im- 
partial justice  to  forward  every  information 
which  they  possess  to  the  respondents,  four- 
teen days  before  the  issuing  of  the  commis« 
sion;  and  that  the  appellants  should  be 
strictly  confined  to  the  charges  upon  which 
the  commission  issued. 

In  the  office  of  the  judge  promoted  by 
Steward  v.  ^onctCp  (3  Curt.  209,)  it  was 


held,  that  a  citation  in  a  canoe  of 
describe  sufficiently  the  offence 
gainst  the  party,  so  as  to  shew, 
matter  of  eodesttatical  ooniaBBc 
it  need  not  asinntely  speeil^  all 
cnlars  of  the  oflenoe  which  arr  to 
in  the  articles. 

(1)  Artielm  mMmU  be  dmm  ly 
that  the  articles  most  br  eacf 
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Doctors  Commoiifl,  shall,  together  with  a  copy  of  the  depositions  taken  by  Uie  Stat.  3  &  4 
comnuasbners,  be  filed  in  the  registry  of  the  diocew  of  such  last-mentioned  bishop ;  Vict«  c.  86. 
and  any  such  party,  or  any  peraon  on  his  behalf  shall  be  entitled  to  inspect  with- 
out fee  such  copies,  and  to  require  and  have,  on  demand,  from  the  registrar,  (who 
is  hereby  required  to  deliver  the  same,}  copies  of  such  depositions,  on  payment  of 
a  reasonable  sum  for  the  same,  not  exceeding  two  pence  for  each  folio  of  ninety 
words. 

''YIII.  And  be  it  enacted,  that  a  copy  of  the  articles  so  filed  shall  be  forthwith   Serrice  of  copy 
served  upon  the  party  accused,  by  personally  delivering  the  same  to  him,  or  b>   ^  the  artides 
leaving  the  same  at  the  residence  .house  belonging  to  any  preferment  holden  by  ^"       P^'v- 
him,  or  if  there  be  no  such  house,  then  at  his  usual  or  last  known  place  of  resi- 
dence ;  and  it  shall  not  be  lawful  to  proceed  upon  any  such  articles  until  after  the 
expiration  of  fourteen  days  after  the  day  on  which  such  copy  shall  have  been  so 
served. 

*'  IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  last-mentioned  Bishop  may 
bishop,  by  writing  under  his  hand,  to  require  the  party  to  appear,  either  in  person  i^oire  the 
or  by  his  agent  duly  appointed,  as  to  the  said  party  may  seem  fit^  before  him  at  b^^hhn^^^ 
any  place  within  the  diocese^  and  at  any  time  after  the  ezpiraUon  of  the  said  four-  ' 

teen  days,  and  to  maie  answer  to  the  Moid  articUt{l)  within  such  time  as  to  the 
bishop  shaU  seem  reasonable ;  and  if  the  party  shall  appear,  and  by  his  answer  "^^  °>*7  pro* 
admit  the  truth  of  the  articles,  the  bishop,  or  his  commiasazy  spedally  appointed  ^^^  ^^' 
for  that  purpose,  shall  forthwith  proceed  to  pronounce  aentenoe  thereupon  accord-  minioii. 
ing  to  the  ecclesiastical  law. 

**  X.  And  be  it  further  enacted,  that  every  notice  and  requisition  to  be  given  or  How  notice 
made  in  pursuance  of  this  act  shall  be  served  on  the  party  to  whom  the  same  '^  requsition 
lespectively  relate  in  the  same  manner  as  b  hereby  directed  with  respect  to  the  wnred. 

service  of  a  copy  of  the  articles  on  the  party  accused. 

^XI.  And  be  it  enacted,  that  if  the  party  accused  shall  refuse  or  neglect  to  Proceedmgioo 
appear  and  make  anawer  to  the  sud  articles,  or  shall  appear  and  make  any  answer  ^  hearing 
to  the  said  articles  other  than  an  imqualified  admission  of  the  truth  thereof  the  ^^  ^ 
bishop  ahall  proceed  to  hear  the  cause,  with  the  assistance  of  three  assessors,  to  be 
nominated  by  the  bishop,  one  of  whom  shall  be  an  advocate  who  shall  have  prao- 
ttsed  not  leas  than  five  years  in  the  court  of  the  archbishop  of  the  province^  or  a 
sergeant  at  law,  or  a  barrister  of  not  less  than  seven  years  standing,  and  another 
shall  be  the  dean  of  his  cathedral  church,  or  of  one  of  his  cathedral  churches,  or 
one  of  his  archdeacons^  or  his  chancellor ;  and  upon  the  hearing  of  anch  cause  the 
bishop  shall  determine  the  same,  and  pronounce  sentence  thereupon  according  to 
the  eoclemastical  law. 

**  XIL  And  be  it  enacted,  that  all  sentences  which  shall  be  pronounced  by  any  Sentence  of 
bishop  or  his  commissary  in  pursuance  of  this  act  ahall  be  good  and  effectual  in  bishop  to  be 
law,  and  such  sentences  may  be  enforced  by  the  like  means  as  a  sentence  pro-  ^^^^^^'^  hi 
nounced  by  an  ecclesiastical  court  of  competent  jurisdiction.  ^* 

^XIII.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  for  the  Bishop  may 
bishop  of  any  diocese  within  which  any  such  clerk  shall  hold  any  preferment,  or  "^^^^  ^^^ 
if  he  hold  no  preferment  then  for  the  bishop  of  tiie  diocese  wiUiin  which  the  |^^  ^  ti^e^' 
offence  is  alleged  to  have  been  committed,  in  any  case,  if  he  shall  think  fit,  either  province. 
in  the  first  insta9ice(2)  or  after  the  commissioners  shall  have  reported  that  there  is 

up  from  the  eTidenoe  given  before  the  com-  a  commiasioii  for  the  purpose  of  making 

missiozierB.  inquiry  as  to  the  grounds  of  certain  chaiges 

(1)  Make  muwer  to  the  said  artielet:—  against  a  clerk  in  orders,  under  Stat  3  &  4 
The  respondent  cannot  be  examined  as  a  Vict.  c.  86,  a.  3 ;  and  without  withdrawing 
witness  upon  oath ;  but  he  can  object  against  such  notice,  his  lordship  issued  letters  of  re- 
the  illegal  reception  of  evidence,  and  exer-  quest  to  the  Arches  court  of  Canterbury. 
cise  aU  the  rights  of  counsel.  It  likewise  It  was  held,  that  the  letters  of  request  were 
seems,  that  the  respondent  can  claim  to  be  sent  to  the  Arches  in  the  Jir$t  inetence,  as 
heard  by  counsel.  required  by  the  13th  section  of  the  statute. 

(2)  In  the  first  tni/ance.— In  the  office  Sir  ^er^er/ /eit}i«r  jFW/ observing:  "... 
of  the  judge  promoted  by  Sanders  x.  Head,  Considering  the  notice  as  not  a  conunencement 
(3  Curt.  32,)  it  appeal^  that  the  Bishop  of  of  the  proceedings,  so  as  to  bar  the  bishop 
£xeter  gave  notice  of  his  intention  of  issuing  of  the  right  of  sending  the  case  to  this  court; 
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Stat.  3  &  4  sufficient  prima  facie  ground  for  instituting  prooeedingSy  and  before  tl»  flue  if 
Vict.  c.  86.       the  articles^  but  not  afterwards,  to  send  the  case  by  letters  of  icqneit  to  the  onrf  9f 

appeal  (!)  of  the  proyinoe,  to  be  there  heard  and  determined  aecording  t»  tbt  h« 
Judge  of  the  and  practice  of  such  court :  provided  always,  that  the  judge  of  the  said  eout  wmj 
court  may  and  he  is  hereby  authorized  and  empowered  from  time  to  time  to  make  anj  «riir 

r^^^^'^hL  ^'  ofd^i^  o^  court  for  the  purpose  of  expediting  such  suits  or  otherwise  improfiiK 
■uchNdte/^  the  practice  of  the  said  court,  and  from  time  to  time  to  alter  and  revoke  the  mm: 
No  appealfrom  P^OYided  also,  that  there  sh^  be  no  appeal  from  any  interlocutory  decree  er  mitt 
interlocutorj  not  having  the  force  or  effect  of  a  definitive  sentence,  and  thereby  cndinf  the  wt 
decree.  in  the  court  of  appeal  of  the  province,  save  by  the  permianon  of  the  judge  of  nek 

court. 
Bishop  em-  ^*  XIV.  And  be  it  enacted,  that  in  every  case  in  which,  from  the  natvc  «f  tk 

powered  to  oflfence  chaiged,  it  shall  appear  to  any  bishop  within  whose  diocese  the  pertr 
^^^^tJ^^^  accused  may  hold  any  prefennent,  that  great  scandal  is  likely  to  arise  firan  iShr 
performing  party  accused  continuing  to  perform  the  services  of  the  church  while  sadi  chai? 
services  of  the  is  under  investigation,  or  that  his  ministration  will  be  useless  while  such  disi]pe  s 
church,  &c.       pending,  it  shall  be  lawful  for  the  bishop  to  cause  a  notice  to  be  serfed  on  wtA 

party  at  the  same  time  with  the  service  of  a  copy  of  the  artides  aforeasid,  cr « 

oonndering  it  not  necessary  that  the  letters  upon  the  erideaoe  given  in  sappoit  «f  tks 

of  request  should  contain  the  name  and  de-  particular  charge,  into  whacfa  Cbey  M  m 

scription  of  the  person  on  whose  application  business  to  have  inquired.     But  it «« cna- 

or  at  whose  mere  motion  the  case  was  com-  tended  upon  the  opposite  aide*  that  ihkstik 

menoed  in  the  first  instance:  I  orermle  the  the  Bishop  of  Worcester  could  not  haw  m- 

protest     I  entertain  no  difficulty  whatever  vestigated  this  diarget  yet  the  eooit.  vieci 

in  the  case.    I  assign  the  party  to  appear  had  jurisdiction  over  the  whole  of  thr  pi»> 

absolutely."  nnoe,  might,  and,  therefore,  the  artkk  m 

The  decision  was  appealed  from,  but  was  admissible.    Upon  sndi  fiscls  and  ansisiiii. 

affirmed  by  the  judicial  committee  of  the  Sir  Herbert  Jetmer  Fiut  dbserfed :  ^'IW  ii 

Privy  Councfl,  and  the  cause  remitted  to  the  a  criminal  proceeding  under  an  act  ef  p«- 

Arches  court.  liament,  intituled,  'An  Act  for  bettv  m- 

(1)  Court  qf  019^00/ .—Where,   after   a  forcing  Church  DisdpUne,'  the  23ids(eo>a 

commission  of  inquiry,  a  case  is  sent,  under  of  which  enacts,  *  that  no  criminsl  mai  <r 

Stat.  3  &  4  Vict.  c.  86,  s.  13,  to  the  court  proceeding  against  a  clerk  in  holy  orden  d 

of  appeal  of  the  prorince  by  the  biihop  of  the  united  dhurch  of  ^^■ig^^T^  and  Inia' 

the  diocese,  within  which  the  derk  proceeded  for  any  offence  against  tbe  law*  etdfwa- 

against  holds  preferment,  the  articles  must  tical,  shall  be  instituted  in  any  mlnisinnl 

be  confined  to  offences  committed  within  that  court,  otherwise  than  is  heranbdbre  caveerf 

diocese;  and  commissioners,  under  the  3rd  or  prorided.'     It  is,  therefore,  quice  drc. 

section,  are  bound  to  confine  their  inquiry  that  these  proceedings  mnat  be  sirirth  «< 

within  the  diocese  of  the  bishop  who  issues  cording  to  the  statute.     The  6lh  of  tSfv 

the  commission.  articles  contains  a  charge  of  adolleiy  ana* 

Thus,  in  the  office  of  the  judge  promoted  this  clergyman,  and  this  act  of  aiakm  s 

by  Homer  Sf  Bloomer  r.  Jones,  (9  Jurist,  alleged  to  haTe  been  oommictnl  m  thr  «5 

167,)  which  was  a  question  as  to  the  admis-  of  Lichfield.     The  diocne  of  ticyiAl  t 

sibiUty  of  certain  articles  against  a  clergy,  must  presuoie,  extenda  orer  tiM  city  of  L«*- 

man  for  incontinency,  the  case  was  bronght  field.     The  party  proceeded  agaiost  ^i^ 

before  the  court  by  letters  of  request  from  preferment  in  the    dioceae   of   Voveatfir. 

the  Bishop  of  Worcester.   The  requisite  pro-  and    the   commission    waa    ImuuI   Vy  ttr 

ceedings  under  the  statute  had  taken  place,  Buhop  of  Worcester.     It  is  fcry  ctfti? 

and  the  commissioners  reported,  that  there  that  he,  the  Bishop  of  Wumester,  eooM  art 

was  primd  facie  ground  for  instituting  ftir-  take  any  notice  under  the  statute  of  t&t* 

ther  proceedings.    The  articles  then  brought  offence,   which  was  committed  beycnd  »» 

in,  pleaded  several  acts  of  incontinency  com-  jurisdiction.     But  it  ia  said,  thsl,  akhnac^ 

mitted  within  the  diocese  of  Worcester,  but  the  bishop  could  not,  yet  that  this  roart.  » 

the  6th  pleaded  an  act  of  adultery  committed  possessing  jurisdiction  throughout  the  vk4r 

in  the  dty  of  Lichfield.  prorince  of  Canterbury,  ni%ht  recein  tt» 

It  was  urged,  in  opposition  to  the  arti-  charge.   Now,  the  case  is  sent  here  br  kocn 

des,  that  this  6th  article  was  inadmissible  of  request,  which  IcCteis  embody  ^  |n>- 

under  Stat.  3  &  4  Vict.  c.  86,  as  it  charged  ceedings  before  the  oommiaaioaers,  aad  tkar 

a  clergyman  holding  preferment  in  one  dio-  proceedings  are  the  Tcry  feawdsrion  of  Qr 

cese  with  the  commission  of  an  offence  in  case  before  this  courL     I  amof  ofiBisa.cfc^ 

another.     And  that  the  article  waa  not  only  the  commissioners  can  pmcaed  only  «itLa 

faiadmissible  in  itself,  but  that  it  ritiated  the  the  diocese  of  the  bishop  who  ween  tk 

rest  of  the  articles,  because  the  whole  of  the  commission;  and  I  must  iinsuiut  Chat  tk^ 


present  proceeding  was  founded  upon  the    have  bounded  their  inquiries,  as  they  m^ 

;;sDdl. 


report  of  the  commissioners,  and  uou  coi».     to  ha^e  done,  within  thist  hasit;  sod  I,lk<^ 
etatt  that  they  did  not  make  their  report    fiwre,  rqect  this  article." 
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any  time  pending  any  proceedings  before  the  bishop  or  in  any  ecclesiastical  court,  Stat.  3  &  4 
inhibiting  the  said  party  from  performing  any  services  of  the  church  within  such  ^icr*  c*  B6. 
diocese  from  and  after  the  expiration  of  fourteen  days  from  the  service  of  such 
notice,  and  until  sentence  shall  have  been  given  in  the  said  cause:  provided  that  it 
shall  be  lawful  for  such  party,  being  the  incumbent  of  a  benefice,  within  fourteen 
days  after  the  service  of  the  said  notice,  to  nominate  to  the  bishop  any  fit  person  or 
persons  to  perform  all  such  services  of  the  church  during  the  period  in  which  such 
party  shall  be  so  inhibited  as  aforesaid ;  and  if  the  bishop  shall  deem  the  person  or 
persons  so  nominated  fit  for  the  performance  of  such  services  he  shall  grant  his 
licence  to  him  or  ihem  accordingly,  or  in  case  a  fit  person  shall  not  be  nominated 
the  bishop  shall  make  such  provision  for  the  service  of  the  church  as  to  him  shall 
seem  necessaiy,  and  in  all  such  cases  it  shall  be  lawful  for  the  bishop  to  assign 
such  stipend,  not  exceeding  the  stipend  required  by  law  for  the  curacy  of  the 
church  belonging  to  the  said  party,  nor  exceeding  a  moiety  of  Uie  net  annual 
income  of  the  benefice,  as  the  said  bishop  may  think  fit,  and  to  provide  for  the 
payment  of  such  stipend,  if  necessary,  by  sequestration  of  the  living :  provided 
also,  that  it  shall  be  lawful  for  the  said  hiahop  at  any  time  to  revoke  such  inhibi- 
tion and  licence  respectively. 

'^  XV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  party  who  shall  think  What  appeals 
himself  aggrieved  by  the  judgment  pronounced  in  the  first  instance  by  the  bishop,  "^ay  be. 
or  in  the  court  of  appeal  of  the  province,  to  appeal  from  such  judgment ;  and  sudi 
appeal  shall  be  to  the  archbishop,  and  shall  be  heard  before  the  judge  of  the  court 
of  appeal  of  the  province,  when  the  cause  shall  have  been  heard  and  determined 
in  the  first  instance  by  the  bishop,  and  shall  be  proceeded  in  in  the  said  court  of 
appeal  in  the  same  manner  and  subject  only  to  the  same  appeal  as  in  this  act 
is  provided  with  respect  to  cases  sent  by  letters  of  request  to  the  said  court ;  and 
tlie  appeal  shall  be  to  the  queen  in  council,  and  shall  be  heard  before  the  judicial 
committee  of  the  Privy  Council,  when  the  cause  shall  have  been  heard  and  deter- 
mined in  the  first  instance  in  the  court  of  the  archbishop. 

"XVI.  And  be  it  enacted,  that  every  archbishop  and  bishop  of  the  united  Archbiahop* 
church  of  England  and  Ii-eland,  who  now  is  or  at  any  time  hereafter  shall  be  sworn  k!!  ^^f ' 

of  her  majesty's  most  honourable  Privy  Council,  shall  be  a  member  of  the  judicial  ^^  VriYj 
committee  of  the  Privy  Council  for  the  purposes  of  every  such  appeal  as  aforesaid ;   Council,  to  be 
and  that  no  such  appeal  shall  be  heard  before  the  judicial  committee  of  the  Privy   members  of 
Council  unless  at  least  one  of  such  archbishops  or  bishops  shall  be  present  at  the        ^'^vtee^ 
hearing  thereof ;  provided  always,  that  the  archbishop  or  bishop  who  shall  have  ^i  appeals 
issued  the  commission  hereinbefore  mentioned  in  any  such  case,  or  who  shall  under  thia  act. 
have  heard  any  such  case,  or  who  shall  have  sent  any  such  case  by  letters  of 
request  to  the  court  of  appeal  of  the  province,  shall  not  sit  as  a  member  of  the 
judicial  committee  on  an  appeal  in  that  case. 

<*  XVII.  And  be  it  enacted,  that  it  shall  be  lawful  in  any  such  inquiry  for  any 
three  or  more  of  the  commissioners,  or  in  any  such  proceeding  for  the  bishop,  or 
for  any  assessor  of  the  bishop,  or  for  the  judge  of  the  court  of  appeal  of  the  pro- 
vince, to  require  the  attendance  of  such  witnesses,  and  the  production  of  such  may  be  com- 
deeds,  evidences,  or  writings,  as  may  be  necessary ;  and  such  bbhop,  judge,  asses-  pdled. 
8or,  and  commissioners  respectively  shall  have  the  seme  power  for  these  purposes 
4U  now  heUmg  to  the  Oonautorial  court  and  to  the  court  o/Archet  respectiveiy{l). 

**  XVIII.  And  be  it  enacted,  that  every  witness  who  shall  be  examined  in  pur-  Witnesses  to 
suance  of  this  act  shall  give  his  or  her  evidence  upon  oath  or  upon  solemn  affirm-  ^  examined 
ation  in  cases  where  an  affirmation  is  allowed  by  law  instead  of  an  oath,  which  ^^^   »  * 


Attendance  of 
witneises,  and 
production  of 
papers,  &c. 


(1)  T%e  tame  power  .  ...  at  now  be- 
long to  the  Coneieiorial  court  and  to  the 
court  of  Arehee  retpeetwely:  — The  juris- 
ctiction  of  the  ecclesiastical  court  in  matters 
ecclesiastical  does  not  depend  on  any  parti- 
cular canon  or  statute,  but  on  the  general 
ecclesiastical  law,  and  on  the  universal  con- 
sent by  which  some  matters  are  exclusively 


of  ecclesiastical,  and  not  of  temporal  cogni- 
zance. 

And  it  appears,  that  unless  it  be  the  inten- 
tion to  proceed  solely  under  a  particular  sta- 
tute, for  a  particular  penalty  pointed  out  by 
that  statute,  it  is  competent  to  plead  the 
general  ecclesiastical  law,  as  contained  in  the 
canons  or  constitutions. 

6  R  2 
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Stat.  3  &  4  oaUi  or  affirmation  respectiTely  shall  be  adminiBiorBd  by  the  judge  of  tbe  eotit « 

Vict.  c.  86.  }^  surrogate^  or  by  the  asaesBor  of  the  biahop,  or  by  a  eoniiniiwionftr;  and  Ua 

to  be  liable  to  every  such  witness  who  shall  wilfully  swear  or  affirm  ftUy  dull  be  imad 

punishment  ^^y  ^f  perjury. 

^^J^       f  **  XIX.  Provided  always^  and  be  It  enacted,  that  nothing  hereinbefon  as- 

act  not  to  tained  shall  prevent  any  person  from  instituting  as  voluntary  promotar,  or  bim 

interfere  with  prosecuting,  in  such  form  and  manner  and  in  such  court  aa  he  nu^  bsit  hat 
persons  insti-  before  the  passing  of  this  act,  any  suit  which,  though  in  form  crimiml,  shall  km 
tttebU^ad^  the  effect  of  asserting,  ascertaining,  or  establishing  any  civil  right,  nor  to  pstfot 
fi^t,  the  archbishop  of  the  province  from  citing  any  such  derk  before  him  in  caaa  aiti 

under  dxcumstances  in  and  under  which  such  archbishop  might,  befioie  the  pul- 
ing of  this  act,  cite  such  derk  under  and  in  pursuance  of  a  statute  psaasd  in  \ht 
23  Hen.  8,        twenty-third  year  of  the  reign  of  King  Henry  the  Eighth,  intituled, '  Aa  Act  tka 
^*  ^'  no  Person  shall  be  dted  out  of  the  Diocese  where  he  or  she  dwelleth,txoipia 

certain  Cases." 
^J^^^  ""XX.  And  be  it  enacted,  that  eofliyjyjt  or iifveMlA^ 

within  two  ^°  ^^^V  0^^^  ^0^  <uay  offence  against  the  laws  ecdaeiastical  9kaU  b$  tmmnrd 
years.  wUhin  tun yeari  after  the  eommisnon  nfihe  ^ence(l)  in  respect  of  whidi  the  isd 


V 


(1)  Jffvcry  not  ifr  proeeediaff  ....  Bhall  adviaiUe  to  enter  faito  a  tHsfUBiB  d  ^ 

be  eonumeneed  within  two  yeare  eftet  the  piinciplsa  of  the  seversl  cans,  bsoMe,  o- 

eommietion  qf  the  offence: — In  the  office  of  der  the  pecdtar  drcnmstanees  of  tkk  aie,  I 

the  judge  promoted  by  Titehmarih  v.  Claj»-  may  possibly  be  forestalling  the  srgoMti 

nutn  {Clerk),  (3  Curt.  703,)  it  appeared  tbat  at  the  hearing,  either  for  the  prasBeBliat.« 

on  the  20th  of  Kay,  1843,  a  decree,  fomided  for  the  defence.    I  will,  theraliBR,  wa^ 

on  letters  of  reqaest  from  the  Bishop  of  state  the  groands  on  which  I  thiak  I  «SK^ 

Ely,  issued  from  the  court  of  Arches,  citing  to  require  an  absolute  appesnaoe  b;  i» 

the  Reverend  William   Herbert  Chapman,  party  dted. 

clerk  in  holy  orders,  rector  of  Basaingbouni,  "This  b  a  proceeding  agpiast  lb  Bcv. 

in  the  county  of  Cambridge,  to  appear,  and  W.  H.  Chapman,  derk  in  holy  eHm  d 

answer  to  certain  heads,  positions,  or  inter-  the  united  dkordi  of  ig«gi— »^  aid  fadai 

rogatories,  and  more  especially,  for  having  rector  of  the  rectory  and  parish  cknd  ^ 

within  the  diocese  of  Ely,  offended  against  Bassingbonm,  in  the  coonty  of  CoM^ 

the  laws  ecclesiastical,  by  refusing  a  second  diocese  of  Ely,  and  piovinoe  of  CHMrtvr: 

tune,  on  the  26th  of  May,  1841,  to  bury  the  and  the  charge  is,  for  baring  oBaaiW  ■!■< 

corpse  or  body  of  Jane  Rnmbold,  spinster,  the  eodeaiastical  laws,  l^  refesiaf  &  egmi 

(an  infant,)  a  parishioner  of  the  parish  of  time,  to  wit,  on  the  26th  of  May,  IMl.to 

Bassingboum,  when  duly  applied  to  on  that  bury  the  corpse  or  body  of  Jane  RssWL 

behalf,  after  convenient  notice  or  warning  spinster,  a  parlshfoner  of  the  paM  d  l» 

given  on  both  occasions,  (the  first  whereof  singboum,  aforesaid,  vHmb  ddy  ippU  a 

occurred  on  or  about  the  17tfa  of  February,  on  that  behalf,  after  ooaveDieat  noin  « 

1840,)  without  any  just  or  sufficient  cause  on  warning  giren  on  bodi  unsiinas,  tht  t* 

either  occasion.  whereof  ocenned  on  or  aboat  the  17^  ^ 

The  party  cited  ^ipeared  under  protest,  Fsbraary,  1840,  and  wilhml  say  jsa  « 

by  reason,  that  the  20th  section  of  Stat  3  safficieBt  cause  on  elCher  oacssiBi    P»* 

&  4  Vict.  c.  86,  provides,  *'that  every  suit  or  the  tenor  of  the  oflenoe  whkh  the  oM* 

proceeding  agsinst  any  derk  in  holy  orders,  seta  forth  aa  the  charge  against  tUe  ga^ 

for  any  offence  against  the  laws  eocleiiastical,  man. 

shall  be  commenced  within  two  years  after  "The  question  ooaaes  before  tkt  easit  k 

the  commission  of  the  offence  in  respect  of  letters  of  request,  which  wers  P*""^"^ 

which  the  suit  or  proceeding  shall  be  insti-  and  accepted  by  the  eoart,  from  tfe  ft^ 

tuted,  and  not  afterwards."     That  by  the  of  Ely;  and  a  decne,  foonded  oa  t^- 

first  refusal,  in  February,  1840,  the  offence,  issued,  which  waa  retamed  oa  the  Ilt^  •^ 

if  any,  was  complete,  and  that  the  time  May  in  tlw  present  year.    Tbessoai'tfT^ 

limited  by  the  statute,  for  proceeding  in  cation  for  the  burial  of  the  chfld  wsisb  tk 

such  case,  expired  before  the  service  of  the  26th  of  May;  the  dtatioB,  foodsd  m  ttr 

dtation.  letters  of  request,  called  oa  Mr.  Cksf**  " 

Upon  these  facts,   Sir  Herbert  Jenner  answer  for  having  offemled  e^a^  ihe  bn 

F^t  delivered  judgment  in  the  following  ecclesiastical.    (Ilw  ooait  read  the  otiB*- 

langnage:  **I  have,  since  the  last  court  day,  ITierefore,  the  dtetioa  redtes,  thst  twif- 

looked  into  all  the  cases  and  authorities,  and  plications  have  been  made  to  Ais  fssti^ 

have  considered  the  arguments,  addressed  to  to  bury  the  corpse  of  a  cbiU  of  sat  ^  * 

the  court,  upon  the  principles  and  decisions  parishioners  of  the  pariah  ef  «M  ^  * 

of  those  esses;  the  result  I  have  arrived  at  rector,  and  it  states  hb  r^eml  to  ds  i*  * 

is  this,  that  in  the  present  stage  of  the  canse,  both  occasions,  alleging  both  nUffh  a  ^ 

there  is  not  sufficient  to  stop  the  proceedings  without  just  or  ■ufBcsBBt  eaase. 

in  limine.    I  am,  therefore,   prepared  to  "Anappearanee  wasgivsatotMi>^*^ 

overrule  the  protest;  but  I  do  not  think  it  under  protest;  the  gfoanAi  c#  Ihf  pn*^ 
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or  proceeding  shall  be  institated)  and  not  afterwards ;  piOTided  always^  that  when*  Stat.  3  &  4 

ever  any  sach  salt  or  proceeding  shall  be  brought  in  re^>ect  of  an  offence  for  which  ^'"'  ^'  ^^* 

ProYiio. 

being,  that  according  to  the  tme  mtent  and  is  sniBciently  dear,  and  that  the  party  is 

constnictioa  of  the  act  of  parliament,  Stat,  only  called  on  to  answer  for  the  offence,  of 

3  &  4  Vict.  c.  86,  I.  20,  the  offence  was  hating,  in  1841,  refined  to  bury  this  chQd; 

committed  and  dependhig  on  the  reftual  to  which  is  an  offence  within  the  time  limited 

the  first  application,  namely,  on  the  17th  of  by  the  ttatnte.    The  qneatiOD  really  is,  waa 

February,  1840;  the  words  of  protest  are,  this  an  offence  on  the  26th  of  May,  1841? 

*That  it  appears  on  the  very  ftoe  of  the  The  whole  strength  of  Dr.  Harding'i  argu- 

citation,  that  the  actual  offence,  if  any,  was  ment  turns  on  this;  I  am  clearly  of  opinion 

committed  without  the  period  prescribed  by  as  at  present  advised,  to  hold  that  it  is  so. 

tbe  limitations  of  the  statute,  namely^  on  the  It  would  be,  in  my  opinion,  wrong,  cer- 

17th  of  February,  1840,  on  which  day  the  tainly  contrary  to  anything  I  have  heard,  to 

wrongful  act,  if  any,  must  be  holden  to  have  stop  these  proceedings  ta  limmef  at  lesst 

been  done,  according  to  the  true  intent  and  witiiout  havhug  first  heard  the  drcumstancea 

legal  interpretadon  of  the  statute  aforesaid;'  under  which  the  i^pUcatbn  to  bury  thia 

this  is,  the  statute  limiting  proceedings  for  child  was  made  a  second  time.    Dr.  Har- 

offences  of  an  ecdesiastical  nature;  it  Is  ding's  aignment  was  founded  on  esses  at 

known  as   the  act  'For  better   enforcing  common  law,  actions  of  trover,  trespass. 

Church  Discipline;'  by  it,  all  proceedings  ci  and  on  the  case;  I  hsve  looked  into  sU  the 

this  nature  must  be  commenced  within  two  cases  cited,  and  there  seems  to  me  to  be  this 

yean  after  the  commission  of  the  oflSsnoes,  distiaction,  in  sll  these  instances  the  actions 

therefore,  the  ground  of  protest  is,  thst  the  arising  out  of  them  were  limited  by  act  of 

offence  was  committed  in  February,  1840;  parliament,  and  the  question  turned  on  this, 

and  the  citation  wss  not  served  until  May,  from  what  time  the  particular  limitation  by 

1843.    If  the  construction  contoided  for  at  statute  began  to  run;  there  is  no  necessity 

the  bar  be  the  tme  construction  and  inter-  to  go  into  the  oasea,— on  principle,  when 

pretation  of  the  statute,  this  court  hss  no  once  the  cause  of  suit  arises,  when  that  is 

jurisdicdon  to  inquire  into  the  offence;  but  complete,  the  statute  runs  from  that  time; 

the  question  for  the  court  to  decide  is,  who*  the  only  question  hss  been,  whether  the 

ther  a  f^vsh  ofience  was  not  committed  by  cause  of  action  was  complete  at  an  early 

this  gentleman  on  the  20th  of  May,  1841,  period,  or  at  a  subsequent  time.  ..•••• 

consequently,  within  tibe  period  limited  by  the  Smmders  v.  Saundert^  2  East,  255.     Godm 

act  for  proceeding  agimst  clergymen  for  v.  Fnrii,  2  Hen.  Black.  14.     Wordiworth 

offences  against  the  ecclesiastical  laws,  in    (Cleri)  v.  Hariey,  1  B.  &  Ad.  391 

ecdesiasdaJ  courts.    There  is  some  degree  '*In  all  these  cases,  in  trover,  trespass,  and 

of  difficulty  on  the  first  appearance  of  this  action  on  the  case,  it  must  be  recollected 

citation;  it  recites  the  applicatioa  made  on  that  the  question  respects  a  claim  to  property 

tiie  17th  of  February,  1^0;  and  it  recites  between  two  individuals;  that  when  once  the 

that  such  application  was  not  attended  to,  property  has  been  converted,  the  wrongful 

namely,  dmt  the    reetor   refiised  to  bury  sot  is  oomplete;  and  that  the  statute  runs 

the  corpse  on  that  dsy,  without  ressoDable  from  the  period,  when  the  offence  is  com- 

cause;  on  the  first  blush  of  the  case  it  plete.     Ihese  suits   regard  private  righte 

might  appeer  that  it  was  intended  to  pro-  between  two  individuals;  here  the  offence  is 

ce«l  against  this  gentleossn  for  an  oflbnee  a  public  offonoe,  a  public  scandal.    It  must 

committed  in  February,  1840,  as  well  as  be  borne  in  mind,  that  the  court  knows 

for  the  offence  in  May,  1841;  this  was  nothing  of  the  ground  for  the  leAisal  to  bury 

the  doubt  and  difficulty  I  folt  in  this  case,  this  corpse;  for  all  the  court  can  know,  the    ' 

not  whether  an  offence  was  committed  in  child  may  have  been  baptised  by  a  dergy- 

1841,  but  whether  in  truth  and  fact  it  manof  the  d&urch  of  England;  by  the  rector 

was  not  to  be  inferred,  that  it  was  intended  of  this  very  parish  himself:  the  lefosal  is  not 

to  proceed  for  both  offences.    On  conside-  for  the  reason,  that  the  child  was  unbaptised : 

ration,  however,  of  the  language  of  the  dta-  but  is  a  general  refusal,  as  to  the  cause,  of 

tion,  I  think  that  such  is  not  the  true  con-  which  the  court  can  st  present  know  nothing, 

stmction,  for,  by  the   citation  itself,  the  ..... 

offence  is  '  for  having  refused  a  second  time,  "  It  seems  to  me,  at  present,  to  be  too 

to  wit,   ftc.,  being  within  two  years.'     I  much  to  say,  that  a  dergyman  may  refuse  to 

take  this  to  be  the  true  interpretadon  of  the  bury  the  corpse  of  a  parishioner,  snd  that, 

charge  contained  in  the  citadon.  because  proceedings  are  not  instituted  within 

*'Then  is  this  an  offence  which  Is  capable  a  certain  time,  he  is  to  be  at  liberty  to  persist 

of  being  repeated?    In  that  lies  the  whole  in  such  refusaL    The  68th  Canon  imposes 

strength  of  the  argument  in  support  of  the  the  same  punishment  for  refusing  to  christen 

protest.     My  attention  was  called,  and  pro-  a  child,  as  for  refusing  to  bury  a  corpse, 

perly  called,  by  Dr.  Fhfllimore,  to  the  Ian-  .....    But,  can  it  be  said,  that  if  a  child 

guage  of  the  dtadon,  as  being  deficient  in  be  brought  to  be  baptised,  and  the  minister 

clesLrness,  and  authorities  were  stated,  and  nfhses  on  one  Sunday,  and  it  is  brought  a 

instances  adduced  from  the  Digest  and  other  second  time,  that  a  second  refusal  would  not 

civil  law  authorities,  to  shew,  &at  a  dtetion  be  an  offence;  I  see,  at  present,  no  distinc- 

must  be  dear  and  specific; — no  doubt  it  tion  between  the  two  cases;  but,  as  before 

most;  and  I  think,  on  a  due  consideration  said,  I  will  not  forestall  any  argumente  which 

of  this  whole  instrument,  tiiat  the  charge  may  hereafter  be  offered.  What  is  the  differ- 
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Stat.  3  &  4      a  eonmdion  shall  have  been  ol4amed(i)  in  any  court  of  common  hiw^w^mim 
Vict.  c.  86.       proceeding  may  be  brought  against  the  penon  oonvieted  at  any  tinM  witUn  ax 

ence  between  the  two  cases  ?     Here  is  a  ing  the  oonstniction  of  tbe  68&  Canoa,  ai^ 

child,  for  anything  that  appears,  properly  therefore,  the  groond  of  an  appeal;  aadv 

baptized,  over  whose  body  the  clergyman  of  simply  a  misoonstniction  of  SUL  3  &  4  Vki 

the  parish  is  bound  to  read  the  churah  borinl  c.  86,  s.  20,  and  that,  oonaeqpMDtiy,  ao  pc^ 

service:  and  that  chUd,  so  far  as  appears  on  htbition  could  be  grantod: — 

the  citation,  is  unbaried ;  this  is  a  public  scan-  Mr.  Justioe  Wtghiimmi  obacitiag:  " Itip- 

dai ;  and  the  wrong-doer,  as  appears  on  the  pears  to  me  that  the  ecclcsiasrifaJ  oonrt  kii 

citation,  is  the  minister  of  the  parish,  whose  proceeded  on  the  ground,  dther  dat  tU 

duty  it  is  to  bury  the  child,  and,  until  that  is  was  a  continuing  ofienoe,  or  that  Che  scoaad 

done,  as  it  appears  to  me,  the  offence  conti-  refusal  was  a  distinct  <rfEenoe  in  itaelf  ipiaf: 

nues.     Something  was  said  as  to  the  length  the  68th  Canon.     If  ao,  that  is  a  qamiM 

of  time  between  &e  first  and  second  applica-  of  ecclesiastical  cognisance,  and  the  pRftr 

tion ;  that  may  be  matter  proper  to  be  here-  remedy  is  hy  appeal,  if  they  have  pnoeeM 

after  considered,  but  I  do  not  think,  because  wrtMigly.    The  defiendant,  therefore^  teebto 

the  corpse  was  not  brought  within  a  definite  bring  before  this  court,  not  the  ooascwikB 

or  specific  time,  that,  therefore,  the  minister  to  be  put  upon  the  act  of  parhsneat,  W 

may  refuse  to  bury  it;  I  do  not  know  that  that  to  be  put  upon  the  68th  CiDoa;  ai 

there  is  any  specific  time,  within  which  a  body  were  I  to  consider  this  as  a  fit  eaic  far  a 

is  to  be  brought  for  interment.     I  well  re-  prohibition  to  issue,  I  can  scaroeiy  coaoBve 

member  a  case,  (Office  of  the  judge  promoted  any  case  in  which  a  similar  appbostiaa  mi^ 

by   Gilbert  ▼.  Buzzard,  2  Consist.  333,)  not  be  made." 

where  the  dispute  was  as  to  the  fees  payable  (1)  Qghteejor  which  «  eoatUtim  tUi 

for  the  interment  of  a  corpse  in  an  iron  cof-  Aooe  been  obitUmed.-'^Thte  falkmiiig  am  nJ 

fin ;  the  party  died  on  the  2nd  of  March,  tend  to  illustrate  the  law  of  eridflDse  is  pn«- 

1819;   proceedings  in  this  court  were  not  ing  the  degradatioa  of  a  defgyBsa.    b 

taken  ontU  July,  1820;  and  the  sentence  Samfye*  etue,  (1  Irish  Circ  Rep.  10,)«kkt 

of  the  judge  was  not  given  until  May,  1821.  was  a  proaecution  upon  Stat.  12  Geo.  l.cl 

Lord  Stowell  recommended  that  the  body,  s.  1  (Ir.),  against  a  degraded  dsfgywa  far 

which  had,  to  use  his  own  expression,  '  re-  marrying  two  protestants;  it  was  held,  tw 

mained   so   long   unhonoured,'    should    be  the  entry  of  the  senteooe  of  dcgndriioB  a 

buried  without  prejudice  to  the  right  of  the  the  book  of  acts  of  the  ConsittonBl  CB«t. 

parish,  as  to  the  fees  to  be  paid.    Therefore,  was  sufficient  proof  of  the  dcgiadstioa  d^ 

I  see  no  reason  in  this  respect  why  the  rites  prisoner. 

and  senrioes  of  the  church  should  not  have  The  indictment  ooatainod  aeveial  ceaab: 

been  performed  at  the  period  of  the  second  the  first  of  which  stated,  that  BkhaidSa^Ti 

application.  gentleman,  was  a  degraded  cieqiywB«ft* 

"  Under  these  dreumstanoes,  as  at  preaent  united  church  of  England  and  Iretaod.  m  m 

advised,  on  this  citation  and  lettera  of  re-  law  fstabltshed,  and  that  the  said  Bktaii 

quest,  the   charge  against   this  gentleman  Sandys  being  then  and  thefe  sack  degMrf 

being  for  having  refused  to  bury  thu  child  in  clergyman,  '*  and  there,  that  is  to  sy*  flaib 

1841,  therefore,  within  the  period  of  two  day  and  year  aforoMid,  with  lone  odowk 

years   limited   by  the   act   of  parliament;  at  Clonenagh  aforesaid,  in  the  coaaty  ihR- 

although  there  is  a  recital,  that  the  party  said,  feloniously  and  nnlawfclly  did  edcinu 

had,  in  the  first  instance,  when  applied  to  to  a  marriage  between  one  John  Ulor,  Oa 

bury  the  corpse,  refused,  I  cannot,  in  this  being  a  protestant,  and  one  Sank  Homi^ 

'    stage  of  the  proceedings,  hold  that  this  is  an  then  also  being  a  protertsn^"  ifoaa  ttt 

offence  which  cannot  be  committed  a  second  peace  and  statute, 

time.     The  party  baa  apparently  not  per-  Hie  other  ooonts  varied  the  chB|Ci  V| 

formed  a  duty  incumbent  on  him.    I  think  describing  the  defendant  as  a  depaM  dcr* 

the  offences  may  be  separated  from  each  gyman   of  the   "charcfa   of  iRhad,**  ^ 

other,  and  that  the  second  refusal  may  be  describing  the  parties  manied  as  **  np*^ 

an  offence  for  which  he  may  be  proceeded  protestants,"  by  desoilung  the  delMdMCa 

against;  although  the  first  offence  may  have  *'  a  layman,  pretending  to  be  a  Sacwm 

been  committed  in  February,  1840.  of,"  &c.,  and  fay  chargii«  that  k  **t^ 

"  I  overrule  the  protest,  aasign  the  party  upon  hifluelf  to  celebrate,"  &c. 

to  appear  absolutely,  and  reserve  the  costs  The  statute  under  which  the  priMav  m 

until  the  final  hearing,  or  other  disposal  of  indicted,  was  12  Geo.  1,  c  3  (Ir.),  «ttW. 

the  cause."  "  An  Act  to  prevent  Marriages  by  degras^ 

In  TUehmanh  v.  Cht^pman  {Clerk),  (1  D.  Clergymen  and  Popiah  Prierts,  and  fcr  f^ 

&  L.   732,)  the  defendant,  as  previously  Tenting  Marriagea  fimrnmir^**^  tmm  Im"C 

stated,  was  cited  in  the  court  of  Arches  of  avoided  by  Pire-Contncts,  ad  far  tk  »>v 

Canterbury,  for  refusing  a  second  time,  on  effectual  punishing  of  B^amy/*    IV  ^f< 

the26thofMay,A.o.  1841,  to  bury  a  corpse,  section,    after    reciting    that   **  cliik<-w 

the  first  refusal  appearing  on  the  Ikce  of  the  marriages  are  fiar  the  most  part  ««kei^ 

citation  to  have  been  made  on  the  17th  of  by  popiah  priests  and  dq^adad  Uu^j**' 

February,  1840: — it  was  held,  upon  a  motion  to   the   numifest   ruin  of  wneai  ha'vt 

for  a  prohibition,  that  the  decision  of  the  within  this  kingdom,"  for  njaiarfy  Ik^' 

court  of  Arches,  that  these  refusals  consti-  enacU,  **  that  if  aay  popiah  prkat. ernp*^'* 

tuted  distinct  offences,  was  a  question  involv*  popish  prieat,  or  penon  pnhiiiHif  to  kr  • 
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calendar  montlis  after  ench  eonviction,  although  more  than  two  yean  shall  have  Stat.  3  &  4 
elapeed  ainoe  the  commierion  of  the  offence  in  respect  of  which  such  suit  or  pro-  ^^^»  c*  86. 
ceeding  shall  be  so  brought. 

popish  prie§t,  or  any  degraded  dergyman,  or  proved  by  the  partiei  marriedi  tIs.,  John 

any  layman,  pretending  to  be  a  clergyman  of  Lalor  and  Sarah  Lalori  otherwite  Howardy 

the  church  of  Ireland,  as  by  law  established,  who  both  stated  they  were  protestants. 

shall,  after  the  25th  of  April,  1726,  cele-  The  defendant,  who  had  no  counsel,  then 

brate  or  take  upon  him  to  celebrate  any  produced  letters  of  the  orders  of  a  priest, 

marriage  between  two  protestants  or  reputed  granted  on  parchment,  under  seal,  by  the 

protestants,  or  between  a  protestant  or  re-  Bishop  of  Killala,  and  submitted  that  no 

puted  protestant  and  a  papist,  such  popish  Talid  sentence  of  degradation  had  been  passed 

priest,  or  reputed  popish  priest,  and  such  upon  him,  as  he  had  not  been  duly  cited  to 

degraded  clergyman,  and  layman,  pretending  appear  before  the  Consistorial  court  of  Leigh- 

to  be  a  clergyman,  shall  be,  and  is  hereby  lin,  and  that  even  if  such  sentence  had  been 

declared  to  be,  gidlty  of  felony,  and  shall  passed,  it  bad  not  been  sufficiently  proved  by 

suffer  death  as  a  felon,  without  benefit  of  the  a  mere  minute  in  a  book  without  the  produc- 

dergy  or  of  the  statute/'  tion  of  any  document  under  seal. 

Stat  3  &  4  6uL  4,  c.  102,  s.  1,  repeals  so  Chief  Justice  Doherty  stated,  *'as  to  the 

much  of  the  foregoing  enactment,  "as  declares  first  objection,  it  is  quite  untenable;   for 

or  enacts  that  any  Roman  cathohc  clergyman  where  a  jndgmoit  of  a  court  is  given  in  evi- 

who  shall  celebrate  any  marriage  between  two  denoe,  it  must  be  taken  to  have  been  given 

protestants  or  reputed  protestants,  or  between  after  proceedings  duly  had.     As  to  the  se- 

a  protestant  or  reputed  protestant  and  a  cond,  some  difficulties  do  seem  to  exist" 

Roman  catholic,  shall  be  guilty  of  felony.  It  waa  suggested  by  amietu  eurim,  that, 

and  suffer  death  as  a  fdon,  without  benefit  of  according  to  the  ordinary  practice  of  ec- 

dergy  or  of  the  statute/'     But  the  3rd  sec-  clesiastiod   courts,    the    sentence    is,    and 

tion  enacts,  that  nothing  in  this  act  shall  should  be  made  out  in  form,  and  certified 

extend,  or  be  construed  to  extend,  "  to  the  under  seal,  and  that  a  mere  entry  by  the 

repeal  of  any  enactments  now  in  force  for  registrar,  in  a  book,  of  the  pronouncing  such 

preventing  the  performance  of  the  marriage  sentence,  was  not  admissible  in  evidence,  for 

ceremony  by  degraded  clergymen."  the  purpose  of  proving  such  sentence,  any 

The  fact  of  the  defendant  having,  about  more  than  an  entry  in  the  book  of  the  clerk 

twenty  years  ago,  frequently  officiated  at  di-  of  the  crown  is  evidence  of  a  judgment  at  the 

vine  service  in  the  parish  chureh  of  Marybo-  assises,  which  must  be  proved  by  a  record 

rough,  of  which  he  was  curate,  and  of  his  regularly  made  up. 

name  being  in  the  registry-book,  certifying  Counad  for  the  prosecution  contended,  that 

births  and  marriages,  was  proved.    The  Rev.  the  proof  given  was  sufficient,  and  then  men- 

T.    Harpur,   incumbent   of   Maryborough,  tioned  that  the  defendant  had  been  already 

proved  that  he  was  in  Carlow,  and  took  a  twice  tried  and  convicted  of  similar  offences; 

part  in  the  proceedings  when  sentence  of  once  before  Baron  Smith,  and  once  before 

degradation  was  pronounced  upon  the  de-  Chief  Baron  Joy,  on  both  of  which  occasions 

fendant  by   the   Bishop    of   Lrighlin    and  the  degradation  was  proved  in  the  manner 

Ferns.  ttowiresorted  to,  and  had  been  each  time  held 

Mr.  Henry  Davis,  derk  of  the  registrar  of  suffideot;  whereupon 
the  diooBM  of  Leigfalin,  produced  the  book  of  Chief  Justice  Doherty  ruled  the  evidence 
acts,  (the  book  was  entitled  thus,  in  the  first  to  be  snffident,  and  left  the  caae  to  the  jury, 
page,  **  Aets  had  and  done  in  the  Consisto-  who  found  the  defendant  guilty,  and  sentence 
rid  Court  of  the  Diocese  of  Leighlin,  before  u^  death  was  recorded, 
the  Rev.  S.  T.  Roberts,  Surrogate  of  the  It  would  seem  to  be  the  prsctiee  of  the 
Wordixpftil  Alexander  Hamilton,  Esq.,  ecdesiastical  courts  in  generd,  to  have  sen- 
LL.D.,  Viear-Generd,")  of  that  diocese  tenoes  made  up  in  regdar  form,  and  such  a 
from  the  registrar's  office  in  Carlow,  which  form  of  sentence  in  a  cause  of  degradation 
contained  the  following  entry,  after  a  redtd  may  be  seen  in  Cunningham,  338.  In  snch 
of  certain  prior  proceedings :  *'  On  reading  a  cause  the  sentence,  if  made  out,  wodd  pro- 
over  the  foregoing  answers,  his  lordship  the  bably  be  in  the  hands  of  the  proctor  of  office 
lord  Kshop  of  T«paghlin  and  Ferns  did  pro-  who  conducted  the  proceedings  against  the 
Bounce  sentence  of  degradation  agdnst  the  defendant  in  the  Conidstorid  court  of  Leigh- 
>aid  Richard  Sandys,  as  a  priest  and  deacon  lin.  No  search  for  the  sentence  was  proved, 
of  the  established  chureh.  nor  was  any  evidence  given  to  lay  a  fonnda- 

'*  P.  FaasTON,  tion  for  the  reception  of  the  entry  in  the  book 

*' Registrar  of  the  Consistorid  Court  of  of  acts,  as  secondary  evidence;    it    must, 

Leighlin,  and  Notary  Public."  therefore,  be  conddered  to  have  been  admit* 

The  witness  stated  the  signature  to  be  that  ted  as  primary  evidence  of  the  defendant's 

of  Mr.   Preston,  the  registrar,  and  being  degradation.    The  small  quantity  of  bunness 

cross-exanuned,  stated,  that  he  was  clerk  to  transacted  in  some  of  the  diocesan  courts  in 

^  registrar  since  1833;  did  not  know  of  Ireland,  and  the  consequent  want  of  experi- 

>ay  sentence  being  pronounced  within  his  ence  in  the  officers,  may  account  for  the 

time;  did  not  know  whether  sentences  were  existence  of  inartificid  practice  in  their  pro- 

or  not  usually  made  up  in  any  form,  and  ceedings,  if  such  be  sometimes  dtMOvered. 

knew  of  no  other  sentence  in  this  case.  In  the  DueketM  <tf  Kiny»ton*$  can,  (20 

llie  celebration  of  the  marriage  was  then  How.  St.  Tr.  355,)  a  sentence  in  a  cause  of 
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a eoime^trntkaU koM btm  obtained(\)  in  any  eonit  of  w         ^ 
proceeding  may  be  brought  against  tlu  penou  oonricb^  \         ^ 

race  between  the  two  taaai     Here  u  ■    inc  tbe  v  ^'^         ™ 

child,   for  ooTthing  that   ippeut,    properly 

!r  wboM  body  ttw  deiCTinen  of 

bootid  to  read  the  chnrch  borul 
■ervtce:  and  that  child,  so  & 
the  citation,  is  onbaried ;  this : 
dal;  and  the  •rrong-doer,  aa  sppcan  on  the 


by    Gillitrl   v.  Biaiar' ^\ei. 
whrm  ihe  dispute  <ru  )  C  j  J  - 

U.C  interment  of  *j  jj  i 
__i  the  party  die^iUJV 

181!fi   proceedinfJ'J    '  _.i: _l,:Ul'ik. 

taken  until  Jahl.'f  -.*•*"*■'>■ 

of  the  judge  «r'<^'  ^td  takm  to  b*  MH  A* 

Lord  Sloutlir.f  ^op  or  bidiop ;  pTDT{ddn<^ 

^^'^'  /'  or  Uihoprio,  though  lonUriiJ^a 

borkd  wi"'  .  -"^  ^  ^^  archbiahop  or  bidiop  to  mt^if! 

paiiih,  ■;  -o  of  thia  act  aa  for  all  other  paipoaei  rf  tfAa*- 

^*  .(enacted,  that  MoHwfaoJMtt  or  ;>r«<M<inyiyMirf*<M 

'  ^le  united  ehnieh  of  England  and  Irehud  for  anj  oftaM  ipiK 

*  ee)M«(«forpr0ri(M(l)(2). 

dtioDafmarri^ewMpnipoMdtobemad  tbeMotaoceof  defiadatiaa  wocMifia^ 

endencs  on  behalf  of  the  defendant,  when  erideooe,  was  Bot  made  at  Ifca  bU.    K  > 

ihe    attomey-general,  lor  the  proKcntian,  had  been,  it  woah)  pmtiabty  hata  ksM  l» 

inaiatid  that  tiie  Ubel,  aUegatiana,  anawtrs.  diSenlt  to  fBttaiD,  aa  ■  ^mi  hI  fnf^BK 

&£.,  on  whidi  the  aoitence  wu  fonnded,  that  (he  aratraea  ofa  tfuitatiamfimd- 

should  also  be  read,  objecting  to  the  read-  missible  In  eridenaa,   wilfaoM  iv^  ^ 

ing  of  the  Kntence  abatnetedty  troax  the  prooeedings  npon  adbd  it  ia  tOoial  Is 

allegMions    and  other  matten  upon  which  tfaepartiMlar  inatanoa  of  ■  WaWa  <<*- 

that  sentence  proceeded.    Wberenpon  Lord  gradatioa,  Ibo  raaaon  of  lafaJMgtfcc  ^ 

Camden    asked  Che    eounsd  fbr    the    pri-  rior  proceedinga  to  ha  read,  aa^  aM  ki  laT 

aoncr,  whether  they  meant  to  obiect  to  the  obnona,  or  may  not  ^^<  hal  A*  1^  ^ 

whole  proceediugi  in  the  jactitation  canae  arideDcB  depeod  npoa  gtDsil  ptaqda  ■" 

being  rtad.     To  wfaieh  Ur.  Wallace,  bar  to  be  fbndia  in  p— »i"'«'  <■■.    ^ 

grace's  counsel,  said:  "  I  hsra  not,  upon  the  jndgmoit  of  a  ootutof  bw  ia  pmadby  W 

part  of  the  noble  priaoner,  the  least  obiection  record  wUch  ooMiiBa  b  fall  M  '^'^''^ 

that  all  the  proceedinga  ahonld  be  brought  of  thej)artiea,ahowii^deaf^ wMkas" 

before  your  lordships.     I  conetdte  that  what  betweai  them.    Decraa  of  ea«tt«fa^> 

the  officer  haa  now  brought  before  flie  oowt,  aa  at  pieaent  baued,  andaaMaaa  hf^ 

waa  what  ia  usually  gircn  in  eridence  in  swdi  taal  oourts  are  drawn  Is  a  abort  ftoa.  ait 

case.     I  do  not  recollect  any  othor  in  any  redling  tbopfoeaeding*  in  aa^to^M^ 

case  I  have  found,  being  produced,  but  the  qneationa  at  Ibmb  buiiasi  tta  fsaltab  ^  ■ 

sanlenMi  which  staCea  in  short  the  proceed-  most  caasa,  it  will,  prta|a,  ha  iKti,  A*  ' 

ingshad  in  that  court,  but  I  undciBlaad  tha  decree  or  antenca  wfaaa  aM^tahsF" 

proceedings  are  Itere,  and  on  the  part  of  the  in  orideooe^  win  nqahe,  la  a^  !■*''' 

noble  prisoDer  then  u  not  t^  least  obieotloD  Ue,  t^  ^  ball  a^  aa«M«,  «  IH  b' 

to  the  whole  being  bid  before  the  court."  aBner,benadlik««te.    llthkOa.^ 

The  proceedinga  were  then  put  in.    20  How.  13,  U,  in  not. 

St.Tr.377.   The  objection,  that  the  prooecd-         {l)  t/t  erimimal  mil  tr^mmMt'l'^ 

inga  in  the  canse  iqwn  which  wu  foundcil  a  ettrt  in  helf  aria*  ....  aMIfc^* 
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enacted,  that  when  any  act,  aave  sending  a  case  by  letters  Stat.  3  &  4 

Vict.  c.  86. 

otherwiie    charge.     On  the  appointed  day  the  dean   ^^  *  biahop  is 
Mded:^    attended,    bat   diadaimed  the  jurisdiction,   patron  of  the 
^caly    obitrocted  tiie  proceedings,  was  pronounced 
^  to    in  contempt,  withdrew  contumaciously,  and 
did  not  appear  again.    Hie  commissary  de- 
creed to  proceed  mpeaum  in  his  absence, 
>d  heard  counsel  and  evidence  on  the  charge, 
refused  to  hear  counsel  for  the  dean  till 
nld  pttfge  his  contempt,  which  was  not 
'd  the  commissary  gave  judgment, 
*^he  charge  proved,  and  that  sen- 
rivation  must  be  passed.    The 
n  passed  sentence,  by  which  he 
^  proceedings,  and  adjudged 
committed  and  was  con- 
^        '/  ^  was  in  contempt;  de- 

^        '*  ty  and  place  of  dean, 

S  '^t  in  ftiture  to  use 

in,  on  pain  of  the 
A.  The  yisitation  was 

jj[  a  prohibition  to  the  bishop 

.^sary  against  proceeding  further 

matter  of  the  said  charge  of  simony, 

executing  or  giving  effect  to  the  sentence: 

it  was   held,   1.   l^t   the  inquiry  before 

(i  of  the  commissary  was  not  a  mere  incident  to 

•  4  Vict,  the  visitation,  but  became  a  distinct  criminal 

^  yjiT  of  York,  proceeding  when   the   commissary  entered 

canons,  registrar,  upon  the  examination  of  proofs,  as  above 

csence  might  be  re-  tated,  with  a  view  to  punishment. 

dX  a  visitation  of  the  dean  2.  Tliat  such  inquiry  was  a  "criminal 

^onically  to  receive  and  sub-  proceeding"  within  Stat.  3  Ic  4  VicL  c.  86, 

Archbishop's  intended  *'  metropo-  s.  23,  those  words  not  being  restrained  by 

visitation,  examinations,  due  oorrec-  the  recital  of  the  first  section,  which  men- 

.is,"  &c.,  to  exhibit  their  statutes,  &c.,  if  tions  only  "proceeding  in  cmue9  for  the 

required,  pay  the  due  procurations,  and  for-  correction  of  clerks/' 

ther  to  do  and  receive  what  the  business  and  3.  Hiat  an  archbishop  or  bishop,  exercis- 

nature  of  such  a  visitation  require.    He  also  !ng  his  general  authority  as  visitor  of  an 

appointed  a  commissary  for  holding  the  vi-  ecclesiastical  body,  (and  not  visiting  under 

sitation  in  his  absence,  for  correcting  and  the  statutes  of  a  particular  foundation,)  acts, 

punishing  by  ecclesiastical  censures  whoever  not  personally,  but  as  judge  in  a  court,  and 

should  be  contumacious,  for  administering  must  follow  established  forms  of  process  and 

articles  in  writing  to  the  dean  and  chapter,  inquiry ;  at  least  in  hearing  accusations  with 

and  receiving  their  presentments  and  answers,  a  view  to  punishment.    And,  therefore, 

and  for  adjourning  and  proroguing  such  vi-  4.  That  the  proceeding  in  question  was 

sitation  from  time  to  time  and  place,  and  not  within  the  reservation  in  Stat.  3  &  4 

completing  and  dissolving  the  same,  and  for  Vict  c.  86,  s.  25,  of  any  authority  which 

doing  every  thing  else  appertaining  to  the  the  archbishops  or  bishops  may  exerciBe  per- 

nature  and  quality  of  the  said  visitation,  sonally,  and  without  process  in  court.    Con- 

The  visitation  was  holden,  and  articles  of  sequently, 

inquiry  delivered  to  the  dean  and  chapter,  5.  That  the  proceeding  could  not  legally 

touching  the  administration  of  their  funds^  be  instituted  otherwise  than  as  Stat.  3  &  4 

performance  of  divine  sendee,  &c   A  canon,  Vict.  c.  86,  directs. 

in  reply  to  an  article  as  to  the  repair  of  6.  That  a  prohibition  could  not  properly 

chancels,  sent  in  a  statement  imputing  d-  have  been  moved  for  before  the  visitor  pro- 

mony  to  the  dean,  which  was  afterwards  ceeded  to  sentence;  but  that  it  might  well 

communicated  to  the  dean  by  a  private  letter  be  applied  for  afterwards,  as  the  sentence 

from   the   commissary.      At  an  adjourned  had  a  continuing  operation;  and  as  the  court 

meeting,  of  which  ^  dean  had  notice,  but  did  not  appear  to  have  been  dissolved  at  the 

which  he  (unavoidably  as  he  said)  did  not  time  of  the  motion. 

attend,  the  canon  delivered  a  fuller  statement  Upon  such  facts  a  prohibition  was  granted, 

of  the  charge  from  a  paper,  which  was  after-  without  calling  upon  the  applicant  to  appear ; 

wards  deposited  with  the  actuary.  The  com-  Lord  Dtnmant  after  stating  the  facts,  de- 

missary  appointed  a  day  for  hearing  evi-  livering  the  judgment  of  the  court  as  follows: 

dence ;  and  the  dean  was  requested,  by  letter,  '  *  Prohibition  is  claimed  on  various  grounds ; 

written  at  the  archbishop's  desire  by  hia  se-  and  that  which  requires  to  be  first  considered 

cretary,  to  attend  and  meet  the  accusation,  is  the  late  act  of  parliament,  3  &  4  Vict.  c. 

No  formal  articles  or  libel  were  ever  exhibited ;  86,  *  for  better  enforcing  Church  Discipline,' 

nor  was  the  dean  ever  dted  to  answer  any  which  recites  *  that  the  manner  of  proceeding 
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Stat.  3  &  4  "  XXI.  And  be  it  dedoied  aad  enacted^  that  the  act  paned  in  the  twentr- 

Vict.  c.  86.  geyenth  year  of  the  reign  of  his  hite  majesty  King  George  the  Third,  latitaled, 
276eo.3,c.44,  <  An  Act  to  prevent  frivoloua  and  Texatious  Suits  in  the  KcylwiiaeHral  CmatMf* 
not  to  apply  to  ^^^  j^^^  ^^^^  ^^j^  q^^  extend  to  the  time  of  the  commencement  of  Baits  or  pr»- 
i^tii?per-  oeedings  agiunst  spiritual  persons  for  any  of  the  offences  in  the  said  act  naacd. 
sons  for  certun  *'XXII.  And  he  it  enacted,  that  erery  archbishop  and  bishop  within  tk« 
offenoM.  limit  of  whose  proYinoe  or  diocese  respecUvely  any  place,  district,  or  pvefienncst. 

Power  of  arch,  exempt  or  pecnliar,  shall  be  locally  situate,  shall,  except  as  herain  otherwiK  {*»> 
bishops  and       vided,  have,  use,  and  exercise  all  the  powers  and  anthoritiea  neoessaij  fi»r  the  d« 
ez^Dt  or  M-    c^fic'ition  by  them  respecUyely  of  Uie  proviaons  and  puxposes  of  this  act,  sad 
collar  places  or  ^o'  enforcing  the  same  with  regard  thereto  respectively,  as  such  aid&bidiop  md 
preferments.      bishop  re^>ectively  would  have  used  and  exercised  if  the  same  wen  Bot  exso^ 
or  peculiar,  but  were  subject  in  all  respects  to  the  jurisdiction  of  so^  airhbiihnf 
or  bishop ;  and  where  any  place,  district,  or  prefennent,  exempt  or  peenliai^  ^aH 
be  locally  dtuate  within  the  limits  of  more  than  one  province  or  dioeese,  or  what 
the  same,  or  any  of  them,  shall  be  locally  situate  between  the  limits  of  the  tve 
provinces,  or  between  the  limits  of  any  two  or  more  dioceses,  the  mtebkhkef  « 
bishop  of  the  cathedral  church  to  whose  province  or  diocese  the  cathedral,  eoIW- 
giate,  or  other  church  or  chapel  of  the  place,  district,  or  prefennent  respecta\cij 
shall  be  nearest  in  local  situation  shall  have,  use,  and  exercise  all  the  powsa  sai 
authorities  which  are  necessaiy  for  the  due  execution  of  the  pvoviaioiB  of  this  set, 
and  enforcing  the  same  with  regard  thereto  respectively,  as  such  archtnshop  tf 
bishop  could  have  used  if  the  same  were  not  exempt  or  peculiar,  but  wen  sabiMC 
in  all  respects  to  the  jurisdiction  of  such  archbishop  or  bishop  reqiectively,  aad  tW 
same,  for  all  the  purposes  of  this  act,  shall  be  deemed  and  taken  to  be  wiflun  tht 
limits  of  the  province  or  diocese  of  such  archbishop  or  bishop ;  provided  that  the 
peculiars  belonging  to  any  archbishopric  or  bishopric,  though  locaOjr  sitaaU  ia 
another  diocese,  shall  continue  subject  to  the  archbidiop  or  bishop  to  wbon  thfy 
belong,  as  well  for  the  purposes  of  this  act  as  for  all  other  puipooea  of  jiichaMi 
tical  jurisdiction. 
No  suit  to  be  ^*  XXIII.  And  be  it  enacted,  that  fio  ermtnoi  mU  orpneMdimg  ^^mmM  «  cM 

inBtituted  tin  hol^  ordert  of  the  united  church  of  England  and  Ireland  for  any  oflfeiies 

«cep^  ^,^''  the  hws  ecclesiastical  shall  be  nuUtuted  in  at^  eederituHoal  em% 
in  provided.       f^ereinbefi>re  macUd  or  pr(mded(l)  (2). 


jactitation  ofmarriage  was  proposed  to  be  read  the  sentence  of  degndataoa  were  not 

in  eyidence  on  behalf  of  the  defendant,  when  eridenoe,  was  not  made  al  the  trisL     If  a 

the    attorney-general,  for  the  prosecution,  had  been,  it  would  probably  have  faaaB 

insisted  that  the  Ubel,  aUegations,  answers,  diffioolt  to  snatam,  as  a  geoenl 

&c.,  on  which  the  sentence  was  founded,  that  the  sentence  of  a  spirifsA 

should  also  be  rend,  objecting  to  the  read-  nussible  in  erideaee,  witfaoot 

ing  of  the  sentence  abstractedly  from  the  proceedings  npon  whkh  it  is 

allegations  and  other  matters  npon  which  the  particnlar  intanes  of  a  si 

that  sentence  proceeded.    Wherenpon  Lord  gradatioii,  the  rsason  of 

Camden   asked  the   counsel  for   the   pri-  rior  proceedings  to  be  read,  may  aoS  be 

soner,  whether  they  meant  to  obtject  to  the  obrions,  or  mav  not  spplj,  bat  the 

whole  proceedings  in  the  jactitation  cause  eridenoe  depend  Qpoa  gsnaal 

being  read.     To  which  Mr.  Wallace,  her  to  be  forssJcen  in 

grace's  counsel,  said:  "  I  have  not,  upon  the  judgment  of  a  court  of  law  ia  uiiwui  by  lbs 

part  of  the  noble  prisoner,  the  ksst  objection  record  which  contains  in  Ibll  ne  allq 

that  all  the  procee^ngs  should  be  brought  of  the^wrties,  showii^  eleariy 

before  your  lordships.    I  conceive  that  what  between  them.    Decraea  of  r* 

the  officer  has  now  brought  before  the  coot,  as  at  present  ftamed,  and 

was  what  is  usually  given  in  erideaee  in  such  tusl  courts  are  drawn  in  a  abort 

case.    I  do  not  recollect  any  other  in  any  redtiqg  the  proceedings  in  a  way  to  shew 

case  I  have  found,  being  produced,  but  the  questions  at  issue  between  the  partiss,  md 

sentence,  whidi  states  in  short  the  proceed-  most  cases,  it  win,  perhsya,  be 

ings  had  in  that  court,  but  I  underhand  the  decree  or  senteaos  when  BO%bt  to  hs 

proceedings  are  here,  and  on  the  part  of  the  la  eridenoe,  wiU  tmpit%  to  aaka  il 

noble  prisoner  there  is  not  the  least  objection  ble,  that  the  bill  and  sinw,  er  Bal  amd 

to  the  ^ole  being  laid  before  the  court/'  answer,  be  lead  likewise.    1  Irish  On^  fti^fw 

The  proceedings  were  then  put  in.    20  How.  13, 14,  in  not. 

St.Tr.377.  The  objection,  that  the  proceed-        (I)  No  erirnkmlmUwr  pi  nnH^ni  nr 

ings  in  the  canse  upon  which  was  founded  a  derk  ia  Ao^ortftrt  ....  aieVArffi^- 
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**  XXIV.  And  be  it  emicted,  that  when  any  act,  save  sending  a  case  by  letters  Stat.  3  &  4 

Vict.  c.  86. 

iuUd  in  any  9eeletiaitieal  court,  othenoUe  charge.  On  the  appointed  day  the  dean  ^^  ^  bishop  is 
than  ii  keremb^fitre  enacted  or  provided : —  attended,  bat  disclaimed  the  jnrisdiction,  patron  of  the 
All  offences  against  the  laws  ecclesiastical,  obstnicted  the  proceedings,  was  pronounced 
by  a  clerk  in  holy  orders,  are  henceforth  to  in  contempt,  withdrew  contnmadonsly,  and 
be  proceeded  against  according  to  the  rega«  did  not  appear  again.  The  commissary  de- 
lations prescribed  by  the  Church  Discipline  creed  to  proceed  M  panam  in  his  absence, 
Act,  and  in  no  other  way  whatsoever.  The  and  heard  counsel  and  eridence  on  the  charge, 
mode  of  procedure  before  the  passing  of  such  but  refused  to  hear  counsel  for  the  dean  till 
statute  was  by  articles  in  the  diocesan  or  he  should  purge  his  contempt,  which  was  not 
peculiar  court,  or  by  letters  of  request  to  the  done,  and  the  commissary  gave  judgment, 
court  of  the  metropolitan.  Any  person,  it  dedsiring  the  charge  proved,  and  that  sen- 
has  been  held,  may  prosecute  a  clerg3rman  tence  of  deprivation  must  be  passed.  The 
for  a  neglect  of  his  clerical  duty.  Nor  have  archbishop  tiien  passed  sentence,  by  which  he 
the  Marriage  Acts  deprived  the  ordinary  of  recited  tiie  above  proceedings,  and  adjudged 
the  power  of  correcting  any  of  his  clergy  that  the  dean  had  committed  and  was  con- 
who  may  offend  against  ihe  order  of  the  victed  of  simony,  and  was  in  contempt;  de- 
church  in  publishing  banns,  or  solemnizing  prived  him  of  the  dignity  and  place  of  dean, 
matrimony,  in  any  other  manner  than  that  &c.,  and  monished  Um  not  in  ftiture  to  use 
prescribed  bylaw;  and  also,  as  it  would  the  dress  or  ensigns  of  a  dean,  on  pain  of  the 
seem,  for  refusing  to  solemnize  a  marriage  greater  excommunication.  The  visitation  was 
after  the  preliminary  conditions  required  by  then  adjourned. 

the  law  have  been  satisfied.    3  Bum's  E.  L.  On  motion  for  a  prohibition  to  ^  bishop 
by  Fhillimore,  364,  365.     Vide  Sir  George  and  commissary  against  proceeding  further 
Lee's  remarks,  in   Argair   v.  Holdeworth  in  the  matter  of  the  said  charge  of  simony, 
(anti  1228) ;  Wynn  v.  Daoiee,  1  Curt.  69.  or  executing  or  giving  eflect  to  the  sentence: 
htthematterqfthe  DeanqfVorkf  {2^  it  was   held,   1.  TkaX  the  inquiry  before 
B.  2,)  it  appeared  that  the  Archbishop  of  the  commissary  was  not  a  mere  incident  to 
York,  after  die  passing  of  Stat.  3  &  4  Vict«  the  visitation,  but  became  a  distinct  criminal 
c.  86,  cited  the  Dean  and  Chapter  of  York,  proceeding  when   the   commissary  entered 
(enjoining  them  to  cite  the  canons,  registrar,  upon  the  examination  of  proofs,   as  above 
and  officers  whose  presence  mi|[^t  be  re-  tated,  with  a  view  to  punishment, 
quired,)  to  appear  at  a  visitation  of  the  dean  2.  That  such  inquiry  was  a  "criminal 
and  chapter,  canonically  to  receive  and  sub-  proceeding"  within  Stat.  3  Ic  4  Vict.  c.  86, 
ibit  to  the  archbishop's  intended  "  metropo-  s.  23,  those  words  not  being  restrained  by 
litlcal  visitation,  examinations,  due  correc-  the  recital  of  the  first  section,  which  men- 
tions," &c.,  to  exhibit  their  statutes,  &c.,  if  tions  only  "proceeding  in  cauees  for  the 
required,  pay  the  due  procurations,  and  for-  correction  of  clerks." 
ther  to  do  and  receive  what  the  business  and  3.  That  an  archbishop  or  bishop,  exercis- 
natureof  such  a  visitation  require.     He  also  !ng  his  general  authority  as  visitor  of  an 
appointed  a  commissary  for  holding  the  vi-  ecclesiastical  body,  (and  not  visiting  under 
sitation  in  lus  absence,  for  correcting  and  the  statutes  of  a  particular  foundation,)  acts, 
paniBhing  by  ecclesiastical  censures  whoever  not  personally,  but  as  judge  in  a  court,  and 
should  be  contumacious,  for  administering  must  foUow  established  forms  of  process  and 
articles  in  writing  to  the  dean  and  chapter,  inquiry ;  at  least  in  hearing  accusations  with 
and  receiving  their  presentments  and  answers,  a  view  to  punishment.    And,  therefore, 
and  for  adjourning  and  proroguing  such  vi-  4.  That  the  proceeding  in  question  was 
sitation  from  time  to  time  and  place,  and  not  within  the  reservation  in  Stat.  3  &  4 
completing  and  dissolving  the  same,  and  for  Vict  c.  86,  s.  25,  of  any  authority  which 
doing  every  thing  else  appertaining  to  the  the  archbishops  or  bishops  may  exercise  per- 
natare  and  quality  of  the  said  visitation,  sonally,  and  without  process  in  court.    Con- 
The  visitation  was  holden,  and  articles  of  sequently, 

inquiry  delivered  to  the  dean  and  chapter,  5.  That  the  proceeding  could  not  legally 

touching  the  administration  of  their  funds,  be  instituted  otherwise  than  as  Stat.  3  &  4 

performance  of  divine  service,  &c.   A  canon,  Vict.  c.  86,  directs. 

in  reply  to  an  article  as  to  the  repair  of  6.  That  a  prohibition  could  not  properly 

chancels,  sent  in  a  statement  imputing  si-  have  been  moved  for  before  the  visitor  pro- 

nionj  to  the  dean,  which  was  afterwards  ceeded  to  sentence;  but  that  it  might  well 

communicated  to  the  dean  by  a  private  letter  be  applied  for  afterwards,  as  the  sentence 

from    the   commissary.      At  an  adjourned  had  a  continuing  operation;  and  as  the  court 

meeting,  of  which  the  dean  had  notice,  but  did  not  appear  to  have  been  dissolved  at  the 

which  he  (unavoidably  as  he  said)  did  not  time  of  the  motion. 

attend,  the  canon  delivered  a  fuller  statement  Upon  such  facts  a  prohibition  was  granted, 

of  the  charge  from  a  paper,  which  was  after-  without  calling  upon  the  applicant  to  appear ; 

wards  deposited  vrith  the  actuary.  The  com-  Lord  Demnan,  after  stating  the  &cts,  de- 

missary  appointed  a  day  for  hearing  evi-  livering  the  judgment  of  the  court  as  follows  : 

dence ;  and  the  dean  was  requested,  by  letter,  '  *  Prohibition  is  claimed  on  various  grounds ; 

written  at  the  archbishop's  desire  by  his  se-  and  that  which  requires  to  be  first  considered 

cretary,  to  attend  and  meet  the  accusation,  is  the  late  act  of  parliament,  3  &  4  Vict.  c. 

No  formal  articles  or  libel  were  ever  exhibited ;  86,  '  for  better  enforcing  Church  Discipline,' 

nor  vras  the  dean  ever  dted  to  answer  any  which  recites  '  that  the  manner  of  proceeding 
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Stat.  3  &  4      of  request  to  the  court  of  appeal  of  the  pro^inoey  is  to  be  done  or  iny  ndkon^  a 
Vict.  c.  86. 

preferment         j^  ^q.^  for  the  oorrection  of  derki  raqoires  in  the  diKhaige  of  tfiat  dntf,  inqmlBto 

held  byaccosed   amendment,' repeals  the  act  1  Hen.  7,  c.  4,  by  him,  bnt  not  inititttted  m  a  cmU  p». 

prescribes  the  course  of  proceeding  which  ceeduig?    Hie  answer  appears  to  he  tin,  ■ 

shall  hereafter  be  observed  *  in  every  case  of  soon  as  the  visitor  proceeds  to  canai  Ik 

any  clerk  in  holy  orders,'   '  who  may  be  proofii  of  an  eoclcsiastioal  ofieaoe  eosttitM 

chaqsed  with  any  offSence  against  the  laws  by  a  clerk  for  the  purpose  of  pwunbMBl  by 

ecclesiastical/   and  finally  enacts  '  that  no  deprivation,  more  especially,  as  hi  lUi  cm, 

criminal  suit  or  proceeding  against  a  clerk  at  the  instance  of  an  aoooser  who  svaib  km- 

in  holy  orders'  'for  any  offence  against  the  self  of  the  aid  of  a  professional  advook,  t 

laws  ecclesiastical,  shall  be  instituted  in  any  criminal  proceeding  is  undoobCedly  iatttstal 

ecclesiastical  court  otherwise  than'  according  and  in  full  progress, 

to  the  provisions  of  that  act.    These  enact-  "  There  is  yet  anotiier  term  m^6aa^ 

ments  are,  however,  qualified  by  a  proviso,  tion  of  suits  or  proceedings  givm  by  Ik 

*  That  nothing  in  this  act  contained  shall  be  twenty-third  section.    Hey  mut  be  iataw 

construed  to  affect  any  authority  over  the  '  ecclesiastical  court.'    The  ordiosiy'i  nea* 

clergy  of  their  respective  provinces  or  dio-  tion  is  said  not  to  be  an  eocksisrtksl  onsrt. 

ceses,  which  the  archbishops  or  bishops  of  but  to  range  within  the  proviso  (mcU  ii 

England  and  Wales,  may  now  according  to  which  prevents  the  statote  from  applying  to 

law  exercise  personally  and  without  process  authority  personally  exercised  by  tbe  biiof 

in  court'  without  process  in  court. 

'*  The  twenty-third  section,  enacting  that  "  This  brings  us  directly  to  the  Mbot, 

no  criminal  suit  or  proceeding  shall  be  insti-  whether  die  bishop,  as  visitor  of  a  ieaa  mi 

tuted  in  any  other  manner  than  this  act  re-  chapter,  is  legally  invested  with  pover  ts  4d. 

quires,  was  relied  on  as  a  decisive  bar  against  prive  the  dam  oi  his  office  for  sa  eeAwi 

the  trial  that  has  taken  place.    The  counsel  tical  offence  without  process  in  court   1/  be 

for  the  dean  argued,  that  he,  being  a  clerk  has  the  power,  he  must  derive  it  tern  tk 

in  holy  orders,  was  prosecuted  in  a  criminal  general  words  above  cited;   but  tky  cm 

proceeding  for  the  offence  of  simony,  a  known  scarcely  be  expected  to  receive  this  eooitnc* 

offence  against  the  laws  ecclesiastical,  and  tion  without  proof  that  they  have  hsbitaliv. 

that  the  authority  which  assumes  to  deprive  and  in  former  times,  when  dinrch  dbofi^ 

him  is  an  ecdesiasticsl  court,  the  court  of  waa  much  more  active  than  of  late,  bcca  m 

the  ordinary  holding  his  visitation.     Two  construed,  or  at  least  that  the  karaed  vnton 

answers  to  this  argument  are  offered.     1.  on  ecclesiastical  law  have  put  that  wiman 

That  what  has  been  done  is  not  a  criminal  upon  them. 

proceeding  within  the  meaning  of  the  act  "  Now,  in  the  first  pboe,  there  k  so  om- 
2.  That  the  proceedings  were  in  virtue  of  pk  of  such  a  power  hang  exerdaed  by  tk 
authority  exercised  by  the  archbiahop,  accord-  bishops  over  their  clergy,  even  in  tfadr  rais- 
ing to  the  law  as  it  then  stood,  over  a  clerk  lar  axid  solemn  visitations.  They  are,  kdwrf 
of  hk  province,  personally,  without  process  exempted  from  the  forms  required  by  tk 
In  court.  common  kw,  and  are  to  proceed  m  tk  ks- 
'*  The  learned  counsel  against  the  prohlbi-  guage  found  in  many  books  and  eopied  n 
tion  observed,  in  the  first  place,  that  the  sU-  Com.  Dig.,  ristlor  (C) :  '  Summaiie,  aw]ifc- 
tute  applied  to  eatttet ,  a  word  said  to  be  well  citer,  et  de  piano  sine  strepitu  sat  fpB* 
understood,  and  to  import  suits  regularly  judidi ;'  that  k  ^adds  Comyns}  aoueida^  >» 
promoted  hi  the  spiritual  courts.  But  the  mere  law  and  right  But  soaae  kn 
employment  of  that  word  in  the  short  pre-  involving  the  opportunity  of  knotrii 
ambk  affords  a  most  inadequate  reason  for  an  answering  the  charges,  are  abeolateiy 
arbitrary  restriction  of  the  whole  act  to  that  sary  for  securing  tUs  object  Tlfee  report  ^ 
form  of  proceeding  which  in  the  ecclesiastical  the  ecclesiastical  oommisaiooerB  was  appeiW 
Uw  may  be  with  technical  propriety  described  to  on  both  sides ;  on  the  one,  fbr  proof  iktf 
as  a  eatue.  It  might  as  well  be  restricted  to  the  Lte  statute  was  not  meant  to  sppk  «» 
causes  promoted  for  incontinency,  the  only  the  visitotorial  power,  because  noieooasMB' 
class  punishable  under  Stat.  1  Hen.  7,  of  dation  to  that  dfect  k  given.  We  hnt  bt- 
which  the  repeal  k  the  only  object  of  the  qnently  had*  occasion  to  observe,  thtf  (k 
same  section,  after  a  recital  that  the  manner  courts  have  no  right  to  look  at  flmShr  rr^ 
of  proceeding  for  correction  of  clerks  ought  ports  for  the  dirwt  purpose  of  luusuihv 
to  be  amended.  But,  although  the  first  sec-  the  statutes  founded  upon  them,  vhkb  ma^ 
tion  k  thus  limited,  the  general  enactmento  speak  for  themselves.  On  the  odMr  knL 
are  extended  to  all  offences;  and  in  like  man-  the  report  was  referred  to  as  a  depustofy  ^^ 
ner,  though  catues  are  the  only  proceedings  the  former  kw,  which  k  not,  howeter,  tkrt 
mentioned  in  the  preambk,  the  twenty-third  said  to  have  trusted  the  vuiCdr  witb  ik 
section  clearly  provides,  that  the  cause  en-  power  now  riaimed.  It  states  that  Ihr  srA< 
joined  by  the  statute  shall  be  pursued  in  nary  was  to  proceed  in  the  cuiiwtieB  << 
every  criminal  suit  or  proceeding  against  a  clerks  in  a  kind  of  Jt 
clerk  in  holy  orders  in  the  courto  eeclesias-  However  these  words  are  to  be 
tical.  it  was  stiU  a  forum.    8p 

"  But  k  thk  a  criminsl  proceeding,  or  k  offended  were  presented  by  the 

it  merely  an  incidental  fkct  arising  out  of  the  dens,  on  whom  thk  duty  was  cart;  If  ^ 

visitation,  in  the  course  of  which  it  k  brought  n^kcted  it,  othen  might 

to  the  oadinary's  knowledge,  and,  properiy,  if  oonunon  fame  wwe  the  oaly 
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to  be  exercised  by  a  bishop  under  this  act,  sach  act  shall  be  done  or  anthority  Stat.  3  &  4 

Vict.  c.  86. 

ordinftTf  might  make  hii  inquiries.  Differ-  adding,  *  as  the  clergy  are  under  diJierent  P^'J^*  "^^ 
ent  modes  of  dealing  with  the  charges  are  roles  and  daties,  it  ia  but  reasonable  that,  if  bishop  to  act 
enumerated:  in^iritio,  aeeusatiOt  dentin^  an  ecclesiastirail  perwn  offend  in  his  ecdesi- 
eUtio  articles  were  exhibited;  and  the  party  asttcal  doty,  he  should  be  punishable  for  it 
had  time  and  place  given  to  answer  them,  in  the  wcletioMiietU  court.'  These  expres- 
Sentence  was  at  leng^  passed  by  the  ordi-  sions  all  occur  in  Salkdd's  Report  (1  Salk. 
nary,  personally,  perhaps,  but  (according  to  134).  The  bishop  was  called  6y  citation  to 
all  OUT  experience)  in  his  court,  and,  in  no  answer  for  his  delinquency.  Ihe  form  and 
usual  sense  of  the  words,  without  process,  mode  of  proceeding  were  objected  to  in  no 
And,  on  this  head  of  argument,  the  question  other  particular  than  the  place  of  sitting, 
was  asked,  and  not  satisfactorily  answered.  We  scarcely  need  say,  that  this  case  supplies 
why,  if  the  ordinary  possessed  this  power  no  eridence  of  the  right  to  proceed  person- 
personally  and  without  process,  such  great  aUy  without  process  in  court, 
difficulties  had  been  encountered,  and  such  "Another  case waa  cited  for  the  same  pur- 
enormous  expenses  incurred  in  bringing  note-  pose,  The  Biehop  qfKildare  t.  The  Arch- 
nous  spiritual  delinquents  to  justice  by  de-  bishop  qf  Dublm,  (2  Bro.  P.  C.  179,  2nd 
priration.  It  is  well  known,  that  the  assumed  ed.)  brought  by  writ  of  error  to  the  House  of 
want  of  the  power  now  claimed  formed  one  Lords,  1724.  The  bishop,  as  dean  of  the 
strong  motive  for  introducing  the  new  law.  church  of  the  Holy  Trinity,  complained  that 

"  ^nie  saring  clause  may  not  improperly  the  archbiBhop  proceeded  against  him  in  the 

faaTebeen  intended  to  apply  to  some  other  court  Christian  for  a  contempt  committed 

powers  of  regulation  and  control,  vested  by  during  the  visitation.    The  principal  ques- 

law  in  the  archbishops  and  bishops;  but,  if  tion  intended  to  be  raised  was,  whether  the 

none  such  could  be  surmised,  still  the  effect  of  king  or  the  archbishop  was  the  visitor  of  the 

BO  such  saving  clause  can  be  greater  than  the  dean  and  chapter  of  that  cathedral;  and  this 

protection  of  something  that  is  shewn  to  have  being  decided  in  favour  of  the  archbishop,  all 

existed,  it  cannot  create  anthority  in  any  one  others  respecting  the  mode  of  proceeding 

to  act  pereonally  and  without  process  in  a  were  comparativdy  unimportant;  nor  indeed 

particular  case,  by  merely  saying  that  the  act  does  the  case  furnish  us  with  a  very  full 

does  not  deprive  him  of  such  authority  in  detaO  of  what  took  place.    Enough,  however, 

general  terms.    The  precaution  secures  what  appesn,  to  shew  that  'the  offence  was  contu- 

the  law  recognised  before;  but  the  question  macy,  committed  by  shutting  the  doors  of 

remains— what  did  the  law  recognise?  the  cathedral  against  the  archbishop,  and 

''We  are  aware,  that  the  jurisdiction  of  not  appearing  in  his  visitation;  and  that  the 

^nattors  has  been  described  in  most  compre-  archbishop  '  impleaded'  the  plaintiff  as  dean 

hensive  terms  by  common  lawyers  of  high  '  in  the  court  Christian,  in  caued  ffintatiomie 

anthority.     Lord  Holt  himself  is  dted  as  ordinarii  ipnta  archiepiecopi'  *  under  pre- 

allowing  them  an  arbitrary  power,  in  his  tence  of  a  contempt.'    The  House  of  Lords 

often  reported  judgment  on   the   eaae  qf  held  that  the  right  of  the  archbishop  to  visit 

PkiUpt  V.  Buiy,  (1  Ld.  Raym.  6.)     That  the  desn  and  chapter  was  established,  and 

copy  of  it  taken  from  his  own  manuscript,  that  the  manner  of  his  doing  so  was  not  at 

and  now  printed  in  2  T.  R.  (346)   agrees  all  material,  because  any  error  or  defect  in 

almost  word  for  word  with  that  which  is  re-  the  manner  might  be  remedied  by  appeal, 

corded  by  Skinner  (475).  Scarcely  any  other  and  was  no  foundation  for  a  prohibition:  and 

remark  upon  it  r^uires  to  be  made,  than  this  is  the  marginal  note  appended  to  the 

that  the  case  arose  out  of  the  visitation  of  a  report,  tiie  general   point   being  perfectly 

charitable  foundation.     Holt's  strong  Ian-  clear,  that,  when  there  is  jurisdiction,   the 

gnage  Is  all  applied  to  that  case.   The  founder  manner  of  exercising  it  affords  no  ground  for 

might  do  as  he  would  with  his  own:  the  prohibition.     But  the  declsration,  instead  of 

parties  deriring  benefit   from    his    endow-  alleging  that  the  visitor  proceeded  to  sen- 

ment  must  abide  by  the  conditions  which  tence,  (whatever  that  sentence  might  be,  for 

he  has  annexed.     Cujue  est  dare  efus  ett  it  is  not  set  forth,)  personally  and  without 

diiponere.     The  Biehop  qf  St.  David'e  v.  process,  leads   to   the   contrary   inference. 

Luefff  (1  Ld.  Ra3rm.  447,    5.39;    1  Salk.  The  words  above  extracted  from  it  are  rather 

134;  3  Ibid.  90;   12  Mod.  237;    and  see  descriptive  of  a  suit  afterwards  commenced 

14  How.  St.  Tr.  447;    1  Bum's  E.  L.  by  by  the  archbishop  in  his  court  as  ordinary; 

Phillimore,  231,)  where  the  Archbishop  of  and  this  even  where  the  offence  was  a  direct 

Canterbury    gave    sentence   of  deprivation  contempt  of  his  person  and  authority.     But 

against  one   of  his    suffragan   bishops   for  it  is  enough  to  say,  and  indisputably  true, 

simony  and  other  ecclesiastical  offences,  was  that  tiiis  case  does  not  establish  the  propod- 

snpposed  to  shew  that  power  to  reside  in  the  tion,  for  which  alone  it  was  wanted,  that  the 

breast  ot  the  archbishop,  without  any  rules  visitor  hss  lawful  power  to  deprive  person- 

or  forms.    Prohibition  was  claimed,  on  the  ally,  and  without  process  in  court. 
ground  that  the  citation  was  to  appear  at        "  So  in  the  Biehop  qf  Bxeter^e  eaee,  {Phi- 

Lambeth,  not  in  the  usual  place  of  holding  lipe  v.  Bttry,  1  Ld.  Raym.  5;  Skin.  447; 

the  metropolitan  court,  and  it  was  answered  2  T.  R.  346,)  the  acts  of  the  bishop,  having 

here  by  Lord  Holt  and  his  brethren,  that  the  been  performed  within  his  jurisdiction  as 

archbishop   *  may  hold  hie  court  where  he  visitor  of  Exeter  college  by  appointment  of 

pleases;'   that  'the  epirituat  court  might  the  founder,  were  held  to  be  uncontrollable 

proceed  to  punish  him  for  any  offence  done  by  it.    Such  decisions  can  have  no  bearing  on 

against  the  duty  of  his  office  as  bishop;'  the  present  case,  unlets  it  were  shewn,  that  all 
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Stat.  S  ft  4      nenmd  by  the  archbiahop  of  the  pruTinoe  in  all  cases  mliang  cfteUUjp  wbovwU 
Vict.  c.  86. 

in  his  fltead.       ^  powers  idileh  way  fovnder  has  oonfened  befoie  Mntenoei  for  tbe 

on  hif  viilbDr  grow  out  of  the  rdstioii  of  ea  vatioo  ia  the  oolj  tiung 

ordinarj  to  his  clergy  on  his  holding  a  visit*  yood  the  jvisdictioD  of  the 

ation  of  them.    It  is  highly  prdbeble,  that  to  that  point  he  had 

Uw  nse  of  the  same  word  on  two  sneh  differ-  for  it  was  his  doty  to  ibqp^ 

ent  occasions  haa  led  to  the  belief  that  sneh  to  nlterior  proceedings ; 

was  the  law.    Hm  opinioo  is  thns  aocoonted  the  lord  diaaoellor 

for;  bnt  tiie  law  can  only  be  established  by  for  prohibition  whuh  had 

prsctioe  and  precedent.     Bodi  are  wanting  befors  sentence,  on  that  vety 
here.  "  Onr  eiear  oonTictaoB  ia 

**  Some  of  the  books  speak  of  a  oourl  of  by  an  opposite  jndgneQt  UtntmA 

visitation;  and  the  phrase  is  not  ineorreet.  learned  oommiiSBTy;  for  ho  " 

It  is  sn  anthority  acting  with  certain  forma  have  adverted  to  tiie  statnaei 

of  prooednie  and  faiquii^,  suspending  its  pro-  prooeedfaigs.    We  cannot  bwt 

oeedbgs  firom  time  to  time  by  adjoomment,  escaped  Ua  attontioB, 

making  certain  orders  and  deerees.  Whether  with  a  vast  variety  of  « 

or  not  these  acts  are  of  necessity  jvdicisl,  end  net  OHiated,  (as  indeed  it 

those  done  in  the  coarse  of  establishing  a  aoeordmg  to  tiie  view  which 

chaige  against  a  party  aeensed,  beer  that  an-  dnties  of  fab  ofice,)  by 

donlSed  dharacter.  tides. 

«'The  anthority  now  diallenged  dedand        "Ifweftltanydoabt,  ^ 

the  party  in  contempt  for  withdrawing  himself  to  invite  foither  disenssiOM  by 

after  citation,  and  reqnired  him  to  puge  his  the  Desa  of  YoHl  to  dedava  in 

contsmpt  before  he  conld  be  heard  in  his  bat»  after,  the  fbll  and 

defence  against  chargea  prsfarred.    It  pro-  pared  and  matardy  digested  < 

ceeded  then  widi  the  examination  of  witnesses  we  have  heard  enforced  with  < 

in  support  of  those  chsrges,  and  finally  ad-  lity,  by  comsel  of  the 

judged  him  gnUty,  and  awarded  sentence  of  of  the  highest  repntationt  ^o 

deprivation.     All  these  are  assuredly  the  can  be  expected.    We  owo  H  to  sA  the  pw- 

acts  of  a  court.    It  is  admitted  that  tiiey  ties,  to  save  them  the  I niimiwsi  a^ 

may  be  i^pealed  against;  and  we  are  at  a  aniiety  of  fi ijthas  delay;  ve  ewo  it  ta  Aa 

loai  to  conceive  an  appeal  against  any  pro-  public,  and  in  •  peenliar 

ceediogs,  bnt  those  of  a  court.   That  court,  church,  to  eaoouiage  no  donbt, 

however,  the  late  atatute  haa  divested  of  all  none*  on  sabgeoti  of  sndi 

such  jurisdiction.  It  is  not  witidn  the  saving  aace,  and  so  deeply  aJSncting  ias 

ciauae,  which  leavea  untouched  the  ordinary's  riglits,  and  its  duties." 

power  over  his  deigy,  aa  it  might  then  be        In  BImek  v.  i?si'iftam,   {Mm  rthiL  tk 

exercised  by  law  without  process  ia  court,  learned  Reporter  of  the 

because  this  power  does  not  ^pear  to  have  of  Cases :  Arches  court  of 

been  ever  exercised  by  law.    We  are  con-  brnary  I8th,  1845,)  whiid 

atrained  to  condude,  that  the  moat  reverand  a  proceeding  in  the  CondstoianI  court  dT 

prelate,  ia  so  for  ss  he  proceeded  at  hia  visl^  Norwich,  eniast  a  bwieiced  ehigyamn.  ttt 

ation  to  deprive  the  dean,  haa  acted  without  factor  of  Walaoken,  ia  that  dioeeae,  ta  i»> 

jurisdiction.  cover  the  penalty  Jmpoead  by  Stat.  1  %  t 

'•Findiag  that  tiiis  prdiaiiaary  obstada  Is  l^ct.  e.  106,  for  havng 

aot  to  be  aurmouated,  we  decline  to  eater  hii  haaefice,  without 

upon  the  considerstion  of  the  aumeraus  for  asoia  tfaaa  three  and 

poiots  rsised  ia  oertaia  portioaa  of  tiie  pro-  aiontiis  ia  one  yesr,  whaidiy 

oeedings,  by  the  lesmed  commiiiary.    But  feited,  under  the  32iid  eeetioB  of  the 

there  is  one  not  unfit  to  be  disposed  of.  one  tiiird  of  the  annaal  vdae  of  hie 

Hie  sentence  being  final,  and  exeimtBd,  it  vrhich  eaaual  value  waa' pleaded  as  h»  tf 

was  argued  that  ao^iag  aow  remaiaed  whidi  least  1100/.  t  upon  the  party  befaifdtoi.  ke 

this  court  could  prohUnt  from  bdag  doae,  did  aot  appear;  he 

and  noteven  a  continuing  court  to whkh  our  tempt,  and  a  it 

writ  could  be  addreised.    lliese  argumeati,  aa  abeolutB 

for  obvioua  reasoos,  require  to  be  aarrowly  gatioo  was  prayed,  bioi^ht'  ia  by  iha  yaitr 

watched,  for  they  would  give  eflect  to  na-  prooeediag»  aad  admitted 

lawful   proceedings,    aierdy   becmae  they  e  deerae  for  the  aasaiea  of 

were  brought  to  a  condusion.    But  to  the  waa  taken  oat,  aad  tiie 

preaeat  caae  they  are  laappUealde.    For,  on  brought  ia,  a  prayer  waa 

looking  at  the  seateace,  we  fiad  tliat  it  ad-  allegataoatikeB^ra«eVbna» 

monishes  tlie  dean  not  to  exerdse  tiia  fhne«  tor  for  the  perty  cited 

tions  of  dean  on  pain  of  the  greater  exooai-  test,  alleging  that  hie  paatj 

munication,  and  that  the  court  was  adjourned  pdled  to  g^  in  hia 

only  when  this  motion  was  aaade.    The  in-  inasmurh  aa  thia  waa  a 

diction  of  tiiat  pain  would  be  tiie  mode  of  aad  Anther  alleglv  timt  all 
eafordng  the  aenteaee ;  aad  tUa  we  amy  •  had  beea  erroaeoua,  null,  aad  void.   The 

prohibit ;  aad  we  fiad  in  some  of  tiie  entrisa  judge  ia  the  court  bdow 

that  this  court  has  et^joioed  revocation  of  jeetioas,aBd 

the  sentence.     The  dean  could  aot  i^ply  had  ben  proved  and  the  i 
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other wiae  do  the  act  or  exerciae  the  authority  m  tkepair<m(})  of  any  preferment  Stat.  3  &  4 

held  by  the  party  aoctuied.  Vict.  c.  86. 

''XXV.  And  be  it  enacted,  that  nothing  in  this  act  contained  shall  be  con-  SaTingof  arch- 

stnied  to  affect  any  authority  over  the  clei^y  of  their  respective  provinces  or  dio-  biahop  and  bi- 

oeses  which  the  archbishops  or  bishops  of  EngLuid  and  Wales  may  now  according  "^P  '  powers, 
to  law  exerdse  personally  and  without  process  in  court ;  and  that  nothing  herein 
contained  shall  extend  to  Ireland. 

*'  XXVI.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  ^^^  ^ 

act  to  be  passed  in  this  session  of  parliament."  session. 


LXXIII.    Stat.  3  &  4  VICTORIJ^  cap.  Lxzzvni.    A.D.  1840.  Stat.  3  &  4 

Vict,  cap, 
lxzxyiii. 


**An  Ad  to  amend  fAs  smmU  AeU  rdating  to  the  Belfast  Charitable  Satiety,** 


wbereapon  the  partj  cited  appealed  to  the  under  the  statute,  the  qaestion  was  too  im- 

Arches  eonrt.  portant  to  be  disposed  of  at  the  moment  of 

On  the  part  of  the  appellant,  it  was  con-  liearing.    He  wovld  not  say  thai  the  case 

tended  that  the  proceedings  ahoidd  have  been  was  entirely  without  difficulty;  but  he  agreed 

by  artides,  and  under  Stat.  3  &  4  Vict.  c.  that  the  question  was,  whether  Stat.  1  &  2 

86;  that  it  was  yitiated  by  errors  through-  Vict.  c.  106,  was  repealed,  by  implication, 

out,  and  that  the  proof  of  non-residence  by  Stat.  3  &  4  Vict.  c.  86.    He  must  con- 

waa  insuiiicient.    TUa  was  a  criminal  pro-  sider  the  case.     [The  judgment  in  this  caae 

oeeding  to  puiush  the  party  for  an  ecdesi-  waa  not  deliTered  at  the  time  thai  the  fore- 

astical  offence,  and  such  a  proceeding  must  going  report  waa  sent  to  preas,  but  it  will 

be  instituted  under  the  Church  Discipline  be  published  in  the  Supplement  to  these 

Act,  according  to  the  doctrine  of  the  court  of  tolumes,  of  January,  1846.] 
Queen'a  Bench,  in  7!le  JDemi  q/^Kori^s  cose.        (2)  <Hhtfwi»etkamUkeremb^fwreei^oei9d 

Tlie  proceedfa^g  for  a  penalty  made  the  suit  or  jmovJdad.— Although  section  23    takes 

a  criminal  one:  so  Lord  Hardwicke  held  in  away  the  yisitor'a  power   of  punishing  an 

liiddMoH  ▼.  Crqft,  (2  Atk.  650.)    Indepen-  offence  against  the  general  law  of  the  church, 

dent  of  this  gemaral  objection,  the  errors  in  it  would  probably  be  hdd,  that  he  would 

Che  proceedings  had  rendered  it  a  nullity;  no  stOlbeable  to  enforce  the /HW/ien/isrstatates 

proxy  was  giTen  by  the  party  proceeding  in  of  the  cathedral  subject  to  his  Tisitation.    3 

the  court  below,  and  the  proof  of  non-resi-  Bum's  E.  L.  by  PhUlimore,  364.    Accord- 

dence  was  limited  to  eridoioe  of  the  absence  ing  to  the  decision.  In  the  matter  qf  the 

of  the  party  from  the  rectory  houss.  Dmm  qf  York,  (2  Q.  B.  31,)  this  clause  has 

On  behalf  of  the  respondent,  it  was  argued  taken  away  any  power  which  tibe  ordinary 
that  none  of  the  objections  affected  the  sub-  qud  visitor  might  here  possessed  of  depriv- 
■tantial  merits  of  the  case.  Hie  proceedings  ing  a  clerk  eummarik  et  erne  fymrd/w&eU. 
had  been  perfectly  correct,  and  ue  proof  of  (1)  Where  the  hiehop  ,  ,  ,  .  ie  thepa~ 
aon-reridence  was  so  foil  thai  it  could  not  Iron.*—'*  Two  courses  ars  open  to  a  bi^p 
be  carried  forther.  Hm  argument  that  the  who  is  patron  of  the  prsfennent  of  the  se- 
prooeedings  should  hare  beoi  under  Stat.  3  cused  clerk.  1.  To  send  tiie  oomplaint  by 
&  4  Vict.  c.  86,  was  equivalent  to  saying  letters  of  request  to  the  court  of  the  pro- 
there  could  be  no  proceeding  at  all,  for  Tince.  2.  To  substitute,  in  the  first  instance, 
this  set  made  no  pravinon  for  such  a  pro-  what  may  be  called  the  peracmai  anthority 
ceedlng.  Hie  Act  1  &  2  Vict.  c.  106,  was  (giren  by  this  act)  of  the  archbiabop  in  the 
not  repealed  by  the  Church  Discipline  Act.  place  of  hia  own. 

Neithor  could  the  procee^Bng  have  been  by  **  Hiere  does  not  seem  to  be  any  provision 
articles,  for  if  so,  it  must  have  been  under  the  for  a  caae  where  the  archbishop  is  himself 
Church  Disdplfaie  Act,  by  which,  however,  bodi  patron  of  the  preferment  and  ordinary 
there  could  be  no  proceeding  against  a  clerk  of  the  party  accused.  The  court  of  Delegates 
for  non-reaidenoe,  in  "the  court  of  the  were  not  capable  of  accepting  letters  of  re- 
biahop,"  in  which  court,  and  in  no  other,  quest,  and  it  is  presumed  the  judicial  com- 
the  penalties  and  forfeitures  incurred  under  mittee  of  the  Privy  Council  are  in  the  same 
the  Non-Residence  Act,  could  be  reco-  condition.  It  would  appear  therefore,  that 
vered.  The  offence  waa  not  dealt  with  as  a  there  is  a  eeemt  owneeue  fai  this  statute,  unless 
criminal  act,  but  as  a  particular  offence,  un-  it  be  held  that,  as  by  sect.  1  of  this  act,  the 
der  a  particular  statute,  affixing  a  particular  word  'biihop'  is  to  comprehend  'archbi- 
penalty.  It  was  never  intended  that  this  shop,'  the  archbishop,  when  ordinary  and 
should  be  treated  as  a  criminal  proceeding,  patron,  may  send  die  case  by  letters  of 
though,  under  the  canon  law,  non-residence  request  to  the  judge  of  the  court  of  sppeal  of 
is  a  highly  penal  offence.  Hie  Act  3  &  4  the  province,  that  is,  send  letters  of  request 
Vict.  c.  86,  was  passed  for  the  correction  of  to  his  own  chancellor.  But  this  would  ap- 
derks;  but  this  proceeding  is  to  recover  a  pear  to  be  a  very  forced  and  improbable  con- 
penalty  under  SUt.  1  &  2  Vict.  c.  106.  stmetion  of  the  scL"    3  Bum's  £.  L.  by 

Sir  Herbert  Jetmer  tktat  said,  this  being  FhiUimore*  364. 
the  first  proceeding  to  recover  a  penalty 
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Stat.  3  &  4  LXXIV.    Stat.  3  &  4  Yictorub,  cap.  xci.    A.D.  1840. 

VlCST    CAP 

^^,  '  **An  Act  to  amend  an  Act  for  enlarging  the  present  or  fromdimg  a  mew  IFori- 

hawie  far  the  we  of  the  Parish  of  Stroud,  in  the  County  of  Kent;  /or  IdAet 
governing ,  maintaining,  and  employing  the  Poor  of  the  said  Parish;  aad  tJm 
for  repairing  or  rebuilding  the  Church  and  Tower  of  the  same  Pansk,anifnr 
other  Purposes  relating  thereto.'* 

Stat.  3  &  4  LXXV.    Stat.  3  &  4  Victobue,  c.  92.    A.D.  1840. 

Vict.  c.  92.         a^„  j^^t  for  enabling  Courts  of  Justice  to  admit  NanrParoehial  RegiSUn  a 

Evidence  of  Births  or  Baptisms,  Deaths  or  Burials,  and  MarrtagetT 

*^  Whereas  by  a  commission  under  the  great  seal,  bearing  date  the  tkiitMiitA 

day  of  September,  in  the  seventh  year  of  the  reign  of  his  late  majesty,  eotun  |w- 

sons  therein  named  were  appointed  commissioners  for  inquiring  into  the  MSte, 

custody,  and  authenticity  of  any  registers  or  records  of  births  or  baptMna^  deitk 

or  burials,  and  marriages  lawfully  solemnized,  as  had  been  kept  in  Enj^iiiid  i&d 

Wales,  other  than  the  parochial  r^;isters,  and  the  copies  thereof  deposited  withtbc 

diocesan  registrars,  and  for  inquiring  whether  any  and  what  measores  oouU  be 

beneficially  adopted  for  collecting  and  arranging  and  depositing  sach  ngistai  or 

records,  and  for  considering  and  advising  the  proper  measures  to  be  adopted  fvr 

giving  fiill  force  and  effect  as  evidence  in  all  courts  of  justice  to  all  such  re^iisles 

as  were  found  accurate  and  fiuthful,  and  for  &cilitating  the  production  and  nof- 

tton  of  the  same :  and  by  another  commission  under  the  gnat  seal,  iasoed  is  t^ 

first  year  of  her  present  majesty,  the  powers  and  duties  of  the  said  commiflioiws 

were  continued ;  and  whereas  there  are  now  about  seven  thousand  registcn  n 

in  the  custody  of  the  said  commissioners,  which  by  their  report  to  her  oujotr, 

bearing  date  the  eighteenth  day  of  June  one  thousand  eight  hundred  and  thhtf- 

eight,  they  have  recommended  to  be  kept  together  in  some  secure  place  of  depost, 

and  to  be  deemed  to  be  in  legal  custody,  and  to  be  receivable  in  evidence  is  iJ 

courts  of  justice,  subject  to  certain  conditions  and  restrictions  therein  reooauBciiM: 

be  it  therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  thi 

advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  is  this  pl^ 

Certain  regis-     sent  parliament  assembled,  and  by  the  authority  of  the  same,  that  the  rej^uov 

^^^^^^  th'     R^^®'^  ^^  births,  deaths,  and  marriages  in  England  shall  receive,  and  depoat  it 

coBtody 'of  the    ^^®  general  register  office,  all  the  registers  and  records  of  births^  bapriwus  d«thk 

registrar-  burials,  and  marriages  now  in  the  custody  of  the  commissioners  appointed  br  btf 

general.  majesty  as  aforesaid,  and  which  they  have  by  their  said  report  reoommended  io  !k 

kept  in  some  secure  place  of  deposit,  and  also  the  several  reg^sten  and  fttmi» 

mentioned  in  the  schedules  (H),  (I),  (P),  and  (Q),  annexed  to  the  aud  Rpflt 

of  the  said  commissioners,  and  also  such  other  registers  as  are  hereinafter  dinctt4 

Pro?iso  as  to     to  be  deposited  with  him ;  provided  that  none  of  the  said  registen  or  reeoidc  dji 

registers  not      already  in  the  custody  of  the  said  commissioners  shall  be  received  by  the  Tocoax- 

general,  unless  the  person  or  persons  now  having  the  custody  thereof  shsll,  vithia 

three  calendar  months  from  the  passing  of  this  act,  send  the  same  to  the  sud  cvo- 

mifisioners  for  examination  by  them. 

Continuance  of        **^  II.  And  be  it  enacted,  that  such  of  the  said  conmuasioners  as  an  nov  linu 

commissioners    ghjji  \^  continued  commissioners  for  the  purposes  hereinafter  mentioned  fcr  th 

months  ^^  space  of  twelve  calendar  months  from  the  passing  of  this  act,  and  they  art  hmH 

authorized,  from  time  to  time  during  the  said  twelve  months^  to  inqniiv  into  t^ 

Their  duty.        ^^^  custody,  and  authenticity  of  every  register  or  record  of  birth,  hipt». 

naming,  dedication,  death,  burial,  and  marriage  which  shall  be  sent  to  them  vithii 

three  calendar  months  from  the  pasdng  of  this  act,  and  such  as  they  ^sQ  fi»2 

accurate  and  faithful  they  shall  certify  under  the  handa  and  seals  of  thnt  or  wn 

of  them  (of  whom  the  registrar-general  shall  not  be  one)  as  fit  to  be  placed  «ii^ 

the  other  registers  and  records  hereby  directed  to  be  deposited  In  the  said  oAc^: 

and  the  registrar-general,  upon  receiving  the  said  certificate  of  the  aid  eomn** 

sionex8|  accompanied  by  an  order  of  one  of  her  majesty's  principal  sicntafw  d 


L 


STATUTA  VICTORIiE.    A.D.  1837—1844.  2095 

state,  shall  receive  such  registers  and  records,  and  deposit  them  with  the  registers  Stat.  3  &  4 
and  records  which  are  now  in  the  custody  of  the  said  commissioners.  Vict.  c.  92. 

^^III.  And  be  it  enacted,  that  every  office  or  place  where  any  registers  or   Declaratory 
records  which  by  this  or  any  other  act  are  directed  to  be  in  the  custody  of  the   proviMons  as 
r^istrar-general,  shall  be  deposited  by  direction  of  the  registrar-general,  with  the  ^gi^^^^!^ 
approval  of  the  lord  high  treasurer,  or  three  or  more  commissionera  of  her  majesty's 
Treasury,  shall  be  deemed  to  be  a  branch  or  part  of  the  general  register  office,  so 
long  as  such  registers  or  records  shall  remain  therein,  and  the  execution  of  this  act 
shall  be  deemed  to  be  a  part  of  the  business  of  the  general  registrar  office. 

^  lY.  And  be  it  enacted,  that  the  said  commissioners  shall  from  time  to  time  CommiasionerB 
deliver  to  the  registrar-general  a  descriptive  list  or  lists  of  all  the  registers  and   to  identify  the 
records  now  in  their  custody,  and  also  of  all  the  registers  and  records  which  shall  ^"jj*]^*'. 
be  BO  certified  as  fit  to  be  placed  with  the  other  registers  and  records  in  the  general  ^^ 
register  office,  containing  such  particulars,  and  referring  to  the  registers  and  records 
in  such  manner,  as  in  the  opinion  of  the  registrar-general  shall  be  sufficient  to 
identify  every  such  register  and  record ;  and  three  or  more  of  the  said  commis- 
sioners, (of  whom  the  registrar-general  shall  not  be  one,)  shall  certify  under  their 
hands,  upon  some  part  of  every  separate  book  or  volume  containing  any  such 
r^;ister  or  record,  that  it  is  one  of  the  registers  or  records  deposited  in  the  general 
roister  office  pursuant  to  this  act,  and  in  every  case  in  which  the  commissioners 
shall  certify  to  the  registrar-general  as  aforesaid  that  certain  parts  only  of  such 
rasters  or  records  appear  to  them  to  be  original  or  authentic,  the  commissioners 
shall  refer  in  the  descriptive  list  or  lists,  and  also  in  the  certificate  upon  such  book 
or  volume,  to  those  parts,  in  such  manner  as  to  identify  them  to  the  satisfikstion 
of  the  registrar-general. 

**  y.  And  be  it  enacted,  that  the  registrar-general  shall  cause  lists  to  be  made  Lists  to  be 
of  all  the  registers  and  records  which  may  be  placed  in  his  custody  by  virtue  of  ™JJ??»  ,  „  |^ 
this  act;  and  every  person  shall  be  entitled,  on  payment  of  the  fees  hereinafter  ^1,^  to  search i 
mentioned,  to  search  the  said  lists,  and  any  register  or  record  therein  mentioned, 
between  the  hours  of  ten  in  the  morning  and  four  in  the  afternoon  of  every  day, 
except  Sundays  and  Christmas  day  and  Grood  Friday,  but  subject  to  such  regula- 
tions as  may  be  made  from  time  to  time  by  the  registrar-general,  with  the  appro- 
bation of  one  of  her  majesty's  principal  secretaries  of  state,  and  to  have  a  certified  and  certified 
extract  of  any  entry  in  the  said  registers  or  records,  and  for  every  search  in  any  extracts  had 
such  register  or  record  shall  be  paid  the  sum  of  one  shilling ;  and  for  every  such  ™®'*"^™' 
certified  extract  the  sum  of  two  shillings  and  sixpence  and  no  more. 

**  VI.  And  be  it  enacted,  that  all  registers  and  records  deposited  in  the  general  Registers 
register  office  by  virtue  of  this  act,  except  the  registers  and  records  of  baptisms  and  ^™«1  ^ 
marriages  at  the  Fleet  and  King's  Bench  prisons,  at  May  Fair,  at  the  Mint  in  i^ghSlbe 
Southwark,  and  elsewhere,  which  were  deposited  in  the  registry  of  the  bishop  of  receiTable  in 
London  in  the  year  one  thousand  eight  hundred  and  twenty-one,  as  hereinafter  evidence, 
mentioned,  shall  be  deemed  to  be  in  legal  custody,  and  shall  be  receivable  in  evi* 
dence  in  all  courts  of  justice,  subject  to  the  provisions  hereinafter  contained  ;  and 
the  registrar-general  shall  produce  or  cause  to  be  produced  any  such  register  or 
record,  on  subpoena  or  order  of  any  competent  court  or  tribunal,  and  on  payment  of 
a  reasonable  sum,  to  be  taxed  as  the  court  shall  direct,  and  to  be  paid  to  the  regis- 
trar-general, on  account  of  the  loss  of  time  of  the  officer  by  whom  such  register  or 
record  shall  be  produced,  and  to  enable  the  registrar-general  to  defray  the  travelling 
and  other  expenses  of  such  officer. 

**  Vn.  And  be  it  enacted,  that  every  sum  received  under  the  provisions  of  tliis  Fees  to  be 
act  by  or  on  account  of  the  registrar-general  shall  be  accounted  for  and  paid  by  accoanted  for. 
the  registrar-general,  at  such  times  as  the  oommissionera  of  her  majesty's  Treasury 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  from  time  to  time  shall  direct, 
into  the  Bank  of  England,  to  the  credit  of  her  majesty's  exchequer,  according  to 
the  provisions  of  an  act  passed  in  the  fourth  year  of  his  Ute  majesty  King  William  4^5  QqI.  4 
the  Fourth,  intituled,  'An  Act  to  regulate  the  Office  of  the  Receipt  of  His  c.  15. 
Majesty's  Exchequer  at  Westminster.' 

"  YIII.  And  be  it  enacted,  that  every  person  who  shall  wilfully  destroy  or  Wilful  injury 
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Stat.  3  &  4 
Vict.  o.  92. 

or  forgery  of 

regiatersy 

fdonj. 


Extracts  from 
r^listen  to  be 
stamped  wiUi 
the  sea)  of 
office. 


Extracts  to 
describe  tbo 
repster  whence 


Ph>diictioii  of 
register  sball 
be  saffidcnt. 


Certified  ex« 
tracts  may  be 
used  in  courts 
of  law  and 
seasiOBSv  upon 
notice  given. 


If  the  original 
be  used,  notice 
most  never- 
theless be 
given. 


Certified  ex- 
tracts  may  be 
used  in  evi- 
dence on  exa- 
mination of 
witnesses,  or  at 
the  hearing  of 
theoanseitt 
courts  of 
equity,  upon 
notice. 


ittjurOy  or  csoae  to  be  destroyed  or  injured,  any  register  or  leoord  of  bttth  cr 
tism,  naming  or  dedication^  death  or  burial,  or  mamage,  which  shall  be 
with  the  registrar-genend  by  virtue  of  thii  act,  or  any  part  thereof  or  shall  6Uy 
make  or  counter  eit,  or  cause  to  be  falsely  made  or  counterfeited,  any  part  of  soy 
such  raster  or  record,  or  shall  wilfully  insert  or  cause  to  be  inserted  in  any  of 
such  registers  or  records  any  false  entiy  of  any  birth  or  baptism,  naming  or  dafi- 
cation,  death  or  burial,  or  marriage,  or  shall  wilfully  give  any  &Iae  catifirste,  or 
shall  certify  any  writing  to  be  an  extract  from  any  register  or  record,  knowiqg  tht 
same  register  or  record  to  be  false  in  any  part  thereof  or  shall  foige  or  coontfrim 
the  seal  of  the  said  office^  shall  be  guilty  of  felony. 

**  IX.  And  be  it  enacted,  that  the  registrar-genenJ  shall  certify  all  cztects 
which  may  be  granted  by  him  from  the  registers  or  records  deposited  or  to  be 
deposited  in  the  said  office,  and  made  receivable  in  evidence  by  Tizina  of  the  pn- 
Tisions  herein  contained,  by  causing  them  to  be  sealed  or  stamped  with  the  asai  «f 
the  office;  and  all  extracts  purporting  to  be  stamped  vrith  the  seal  of  the  said  ofiei 
shall  be  received  in  evidence  in  all  civil  casesi  instead  of  the  productioa  of  the  ori- 
ginal raters  or  records  containing  such  entries^  subject  noTSKthelesa  to  the 
provisions  hereinafter  contained. 

**  X.  And  be  it  enacted,  that  every  extract  granted  by  the  wgiatinr  geMul 
from  any  of  the  said  registers  or  records  shall  describe  the  register  or  meotd  fron 
which  it  is  taken,  and  shall  express  that  it  is  one  of  the  registers  or  reoorda  dcpo* 
rited  in  the  general  roister  office  under  this  act;  and  the  production  of  any  of  the 
said  registers  or  records  from  the  general  register  office,  in  the  costody  of  the 
proper  officer  thereof,  or  the  production  of  any  such  certified  extnci  '^"■***i"«f 
such  description  as  aforesaid,  and  purporting  to  be  stamped  with  the  aeal  of  the 
said  office,  shall  be  sufficient  to  prove  that  such  register  or  reoocd  is  one  of  thr 
rasters  and  records  deposited  in  the  general  register  office  under  this  ac^  in  all 
cases  in  which  the  register  or  record,  or  any  certified  eixtract  therefrniBy  ia 
respectively  declared  admissible  in  evidence. 

^'XI.  And  be  it  enacted,  that  in  case  any  party  ahall  intend  to  mm 
on  the  trial  of  any  cause  in  any  of  the  courts  of  common  law,  or  on  the  hearing  «f 
any  matter  which  is  not  a  criminal  case  at  any  session  of  the  peaoe  in  ^-gV^  m 
Wales,  any  extract,  certified  as  hereinbefore  mentioned,  from  any  aoch 
record,  he  shall  give  notice  in  writing  to  the  opposite  party,  his  attosn^ 
of  his  intention  to  use  such  certified  extract  in  evidence  at  such  trial  oi 
and  at  the  same  time  shall  deliver  to  him,  his  attorney  or  agents  «  copy  cf  th» 
extract,  and  of  the  certificate  thereof;  and  on  proof  by  affidavit  of  the  e«tiu  m 
on  admission  of  the  receipt  of  such  notice  and  oopyi  sndi  oertified  ^'^tirrt  shaD  bt 
received  in  evidence  at  such  trial  or  hearing,  U  the  judge  or  court  dball  be  d 
opinion  that  such  service  has  been  made  in  sufficient  time  bef on  aoflli  trial « 
hearing  to  have  enabled  the  opposite  party  to  ini^wct  the  original  regiatcr  or  neofi 
from  which  such  oertified  extract  had  been  taken,  or  within  foch  tiaae  aa  siaD  bt 
directed  by  any  rule  to  be  made  aa  hereinafter  provided. 

**XIL  And  be  it  enacted,  that  in  case  any  party  shall  intend  to  use  ia  evidcnet 
on  such  trial  or  hearing  any  original  register  or  record,  (instead  of  aoch  eertiM 
extract,)  he  shall,  nevertheless,  within  a  reasonable  time,  give  to  the  oppontc  par^ 
notice  of  his  intention  to  use  such  original  register  or  record  in  eTidcBoe,  ani 
deliver  to  such  opposite  party  a  copy  of  a  certified  extract  of  the  entiy  or 
which  he  shall  intend  to  use  in  evidence. 

''Xin.  And  be  it  enacted,  that  in  case  any  party  shall  intend  to  1I8B  in 
on  any  examination  of  witnesses^  or  at  the  hearing  of  any  caose  in  any  osnt  d 
equity,  any  extract,  certified  as  hereinbelbxe  mentioned,  he  shall,  ten  dear  day«  a< 
the  least  before  publication  shall  pasa  in  any  cause  where  no  commisrion  has  isaaid 
for  the  examination  of  the  witnesses  of  the  party  intending  to  give  such  evidence, 
or  where  such  commisrion  shall  iasue  then  seven  clear  days  at  the  least  befae  thr 
opening  of  such  commission,  deliver  to  the  clerk  or  derka  in  coat  of  the  opyoidr 
party  or  parties  a  notice  in  writing  of  his  intention  to  use  such  certified  extiart  ia 
evidence  on  the  examination  of  witnessea  or  at  the  hearing  of  the  canai^  (as  tit 
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case  may  be,)  and  shall  at  the  same  time  deliver  to  the  clerk  or  clerks  in  court  of  Stat.  3  &  4 
the  opposite  party  or  parties  a  copy  or  copies  of  such  extract,  and  of  the  certificate  ^i^^*  c.  92. 
thereof,  and  thereupon  such  certificated  extract  shall  be  received  in  evidence ;  pro- 
vided Uiat  at  the  hearing  of  the  cause  the  service  of  such  certified  copy  and  notice 
be  admitted  or  proved  by  affidavit. 

*^  XIV.  And  be  it  enacted,  that  in  case  any  party  shall  intend  to  use  in  evidence,  If  the  original 
on  such  examination  or  hearing  in  any  court  of  equity,  any  original  register  or  ^  '"•^»  notice 
record,  (instead  of  such  certificated  extract,)  he  shall  nevertheless,  within  the  num-  ||^  beriTen 
ber  of  days  hereinbefore  respectively  mentioned,  deliver  to  the  derk  or  clerks  in 
court  of  the  opposite  party  or  parties  a  notice  of  his  intention  to  use  such  original 
register  or  record  in  evidence,  together  with  a  copy  of  a  certified  extract  of  the 
entry  or  entries  which  he  shall  intend  to  use  in  evidence. 

**  XY.  And  be  it  enacted,  that  in  case  any  party  shall  intend  to  use  in  evidence.  Certified  ez- 
upon  any  petition,  motion,  or  other  interlocutory  proceedings  in  any  court  of  equity  ^''ct  to  be 
or  in  the  master's  office,  any  extract,  certified  as  hereinbefore  mentioned,  he  shall  ^^^  intcr- 
produce  to  the  court  or  master  (as  the  case  may  be)  an  extract,  certified  as  herein-  ^^^^^^^^  \^ 
before  mentioned,  accompanied  by  an  affidavit  stating  the  deponent's  belief  that  in  the  master's 
the  entry  or  entries  in  the  original  register  or  record  is  correct  and  genuine.  office. 

**  XVI.  And  be  it  enacted,  that  in  case  any  party  shall  intend  to  use  in  evidence  Certified  ex- 
in  any  ecclesiastical  court,  or  in  the  high  court  of  Admiralty,  any  extract,  certified  f™<^  *®  be  used 
as  hereinbefore  mentioned,  he  shall  plead  and  prove  the  same  in  the  same  manner  S;2*  ^^Jl 
to  all  intents  and  purposes  as  if  the  same  were  an  extract  from  a  parish  register, 
save  and  except  that  any  such  extract,  certified  as  hereinbefore  mentioned,  shall  be 
pleaded  and  received  in  proof  without  its  being  necessary  to  prove  the  collation  of 
such  extract  with  the  original  register  or  record :  provided  always,  that  the  judge  and  the  judge 
of  the  court,  on  cause  shown  by  any  party  to  the  suit,  (or  of  his  own  motion  when  may  order  the 
the  proceedings  are  inpomam,)  may,  after  publication,  issue  a  monition  for  the  production  of 
production  at  the  hearing  of  the  cause  of  tlie  original  register  or  record  contiuning  ngraai. 

the  entry  to  which  such  certified  extract  relates. 

**  XYII.  And  be  it  enacted,  that  in  all  criminal  cases  in  which  it  shall  be  neces-  In  criminal 
sary  to  use  in  evidence  any  entry  or  entries  contained  in  any  of  the  said  registers  or  casea  the 
records,  such  evidence  shall  be  given  by  producing  to  the  court  the  original  register  ^[JS"^**'  ^ 
or  record.  ^ 

**  XVIII.  And  be  it  enacted,  that  at  any  time  within  three  years  from  the  Rules  to  be 
passing  of  this  act  such  rules  may  be  made,  by  the  authority  hereinafter  specified,  o^sd®  to  rego- 
for  regulating  the  mode  of  reception  of  the  said  registers  or  records,  or  certified  ^*®     to  ad " 
extracts  therefrom,  in  evidence  in  the  courts  hereiniditer  mentioned,  and  for  regu-  minion  of 
lating  the  notice  hereinbefore  directed  to  be  g^ven,  and  the  costs  of  producing  such  regiiters. 
registers  or  records  or  extracts,  as  shall  seem  expedient,  which  rules,  orders,  and 
regulations  shall  be  laid  before  both  houses  of  parliament,  and  shall  take  effect 
within  six  weeks  after  the  same  shall  have  been  so  laid  before  parliament,  and 
shall  thereupon  be  binding  and  obligatory  upon  the  said  courts  respectively,  and  be 
of  the  like  force  and  effect  as  if  the  provisions  contained  therein  had  been  herein 
expressly  enacted. 

^  XIX.  And  be  it  enacted,  that  such  rules  shall  be  made  for  the  high  court  of  Who  shall 
Chancery  by  the  lord  high  chancellor  and  the  master  of  the  rolls,  and  for  the  courts  make  such 
of  Queen's  Bench,  Common  Pleas,  and  Exchequer,  by  eight  or  more  judges  of  the  ™^' 
last-mentioned  courts,  of  whom  Uie  chiefs  of  each  of  the  last-mentioned  courts  shall 
be  three,  and  for  the  high  court  of  Admiralty  by  the  judge  of  the  court  of  Admi- 
ralty, and  for  the  ecclesiastical  courts  in  England  and  Wales  by  the  official  principal 
of  the  court  of  Arches,  with  the  chancellor  of  the  diocese  of  London,  or  with  the 
commissary  of  the  diocese  of  Canterbury. 

<'  XX.  And  be  it  enacted,  that  the  several  registers  and  records  of  baptisms  and  Fleet  and 
marriages  performed  at  the  Fleet  and  King's  Bench  prisons,  at  May  Fair,  and  at  May  Fair 
the  Mint  in  South wark,  and  elsewhere,  which  were  deposited  in  the  registry  of  the  '*g'»**"»  ^^' 
Bishop  of  London  in  the  year  one  thousand  eight  hundred  and  twenty-one,  by  the 
avthotrity  of  one  of  his  late  majesty's  principal  secretaries  of  state,  shall  be  trans- 
ferred from  the  said  registr}^  to  the  custody  of  the  registrar-general,  who  is  hereby 
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Stat.  3  &  4 
Vict.  c.  92. 


Act  may  be 
amended  this 
leaaion. 


Stat.  3  &  4 
Vict.  c.  93. 


Privy  coancil 
may  order  dia- 
duirge  of  per- 
80D8  in  custody 
under  writ  de 
eantumaee 
etqntHdo, 


Proviso.  • 


directed  to  receive  the  same  for  safe  custody :  provided  neverthekosy  that 
the  provisions  hereinbefore  contained  respecting  the  registers  and  reeoH 
receivable  in  evidence  by  virtue  of  this  act  shall  extend  to  the  nguiben  and 
so  deposited  in  the  registry  of  the  Bishop  of  London  in  the  year  one  thooflM 
hundred  and  twenty-one  as  aforesaid. 

"  XXL  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by 
to  be  passed  in  this  session  of  parliament." 


LXXVI.    Stat.  3  &  4  VicroRiiK,  &  93.    A.D.  1840. 

**An  Act  to  amend  the  Act  for  the  better  Reffulatum  of  Eeclenaetieal  Camli  m 

England.*' 

*'  Whereas  it  is  expedient  to  make  further  regulations  for  the  rdeaae  of  penoas 
committed  to  gaol  under  the  writ  de  contumaee  capiendo:  be  it  therefove  martiH  by 
the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  conaent  of  thr 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  aiinblw'. 
and  by  the  authority  of  the  same^  that  after  the  passing  of  this  act  it  shall  be  k«- 
ful  for  the  judicial  committee  of  her  majesty's  most  honourable  Privy  Cenme^m 
the  judge  of  any  ecclesiastical  court,  if  it  shall  seem  meet  to  the  said  judicial 
mittee  or  judge,  to  make  an  order  upon  the  gaoler,  sheriff,  or  other 
custody  any  party  is  or  may  be  hereafter,  under  any  writ  de 
already  issued  or  hereafter  to  be  issued,  in  consequence  of  any 
the  said  judicial  committee  or  the  judge  of  the  said  ecclesiastical  eomt,  frr  dis- 
charging such  party  out  of  custody ;  and  such  sheriff,  gaoler,  or  other  officer  linD 
on  receipt  of  the  said  order  forthwith  discharge  such  party :  provided  «l«ayi,  thie 
no  such  order  shall  be  made  by  the  said  judicial  committee  or  judge  withaat  the 
consent  of  the  other  party  or  purties  to  the  suit :  provided  always,  that  in  omm  of 
subtraction  of  church  rates  for  an  amount  not  exceeding  five  ponnda  where  the 
party  in  contempt  has  suffered  imprisonment  for  six  months  and  upward^  the 
consent  of  the  other  parties  to  the  suit  shall  not  be  necessary  to  enahle  the  ja^p  » 
dischazge  such  party,  so  soon  as  the  eosU  law/ulfy  itKurred  by  reasom  oftkm  m^df 
and  contempt  of  such  party  (1)  shall  have  been  dischai^gedy  and  the  aoin  §ar  vhidk 


(1)  Coett  lawfitUy  meurred  by  reamm  ^f 
the  custody  and  contempt  qfntck  party: — 
Under  such  words,  costs  in  the  ecclesiastical 
court  only  are  intended.  Thus,  in  Baker  v. 
T%orogood,  (2  Curt.  632,)  Dr.  Luekinfton 
observed: — 

"  I  am  now,  for  the  first  time,  to  carry 
into  effect  a  new  act — totally  different  from 
any  other — passed  with  a  view  of  authorising 
the  release  of  a  person  in  custody;  and  in 
consequence  it  becomes  the  duty  of  the  court 
to  be  guided  by  the  true  meaning  of  the 
act. 

**  In  order  to  ascertain  the  true  construc- 
tion of  the  statute,  I  think  it  necessary,  in 
the  first  instance,  to  consider  the  state  of  the 
law  prior  to  the  passing  of  it,  and  then  to  see 
how  far  the  law  has  been  altered  by  the 
statute. 

"The  person  committed  in  this  case  for 
contempt  was  sued  in  the  ecclesiastical  court, 
for  church  rate,  a  subject  over  which  the 
court  had  undoubted  jurisdiction.  He  re- 
fused to  appear,  or  to  submit  to  the  judg- 
ment of  the  court;  he  was  consequently  pro- 
nounced in  contempt,  his  contempt  was  sig- 
nified, and  he  has  been  for  a  considerabk 
time  past  in  custody.  If  no  such  statute  had 
passed,  the  course  of  proceeding  would  have 
been  this:  the  court  would  have  been  called 
upon,  at  the  instance  of  the  party  imprisoned 
for  contempt,  to  allow  his  contempt  to  be 


purged,  and  that  could  only  be 

payment  of  the  oosta  incurred  in  this 

consequence  of  his  oonteoipc,   mad  i 

taking  the  usual  oath  to  submit  to  tke 

comnmnds  of  his  ordinary.     Now,  kt  w  ■» 

whether,  under  these  eAiiamdiniy  eac^^ 

stsaces,  the  court  would  have  reqeiied  hi* 

thing  more  to  be  done  on  the  pert  «f  Mr 

Thorogood.     Suppose  appbeeCioa  hnd  bsM 

made,  either  for  a  writ  of  AoAee 

for  the  purpose  of  quashing  the 

tnmaee  eaptcndb,  to  a  ooort  of 

and  that  court  had  been  of 

Consistorial  court  of  liondon  had 

exercised  its  juriadietioat  and  it 

the  applicatioo;  un< 

party  must   have   incurred 

Now,  whatever  those  costs  may  have 

is  perfectly  dear  that,  previeue  to  die 

I  could  have  taken  no  rngniffBTn  ef  i 

all;  because  the  proceedings 

before  another  jurisdiction,  < 

competent  to  dedi 

liable  to  the  costs,  and  to 

be  paid.    1  iinir  rniiriilii  Tim  |in  isiis  if 

the  present  statate,  and  to  what 

altered  the  antecedent  law. 

"  I  have  observed  that,  |wior  t»  the  pac- 
ing of  this  statute,  it  was  rognisiSi  fci  a  yerty 
to  suboBut  himself  to  the  jarmdktaa  ef  th» 
court,  and  to  take  an  oath  of  ohaftaMB.  I 
apprehend  that,  naleas  under 
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he  may  have  heen  cited  into  the  ecclesiastical  court  shall  haye  been  paid  into  the  8tat.  3  &  4 
registry  of  the  said  courts  there  to  abide  the  result  of  the  suit ;  and  the  party  so  ^ict.  c.  93< 
discharged  shall  be  released  from  all  further  observance  of  justice  in  th6  said  suit. 

^  11.  And  be  it  enacted,  that  any  such  order  may  be  in  the  form  given  in  the  Form  of  order* 
schedule  annexed  to  this  act.  .  . 

'*  III.  And  be  it  enacted,  that  thb  act  may  be  amended  or  repealed  by  any  act  amend^  this 
to  be  passed  in  this  session  of  parliament."  mmiod. 

drcomstaiioeB,  it  would  not  have  been  com-  taining,  but  of  deciding  upon  a  party's  liabi- 
petent  to  this  court  to  allow  a  party  to  parge  lity  to  the  costs  in  another  court.  I  do  not 
his  ooDtempt  without  taking  the  oath  of  obe-  know,  in  this  case,  whether  the  court  of 
dicnce.  Ihis  is  a  question  which  I  have  Queen's  Bench  has  oondenmed  the  party  in 
endeaTonred  to  inyestigate  to  the  utmost  of  the  costs,  or  what  is  the  amount  of  the  costs, 
my  ability,  and  I  do  not  find  it  has  ever  been  if  it  has  so  condemned  him,  and  I  do  not  pos- 
done,  uidess  under  very  peculiar  circnm-  sess  the  means  of  ascertaining  either  ques- 
stances.  This  having  been  the  state  of  the  tion.  Again,  it  would  be  singular  if  this 
law,  what  change  has  been  made  by  the  pre-  court  should  be  invested  with  the  power  of 
sent  act?  It  empowers  the  jadidal  commit-  keeping  a  person  in  prison  till  the  costs  in 
tee  of  the  Privy  Council,  or  the  judge  of  an  another  court  were  paid,  that  other  court  being 
ecclesiastical  court,  if  it  shall  seem  meet  to  invested  with  power  infinitely  superior,  and 
the  said  committee  or  judge,  to  make  an  able  to  exerdae  it,  for  enforcing  the  payment 
order  for  the  discharge  of  a  party  out  of  cus-  of  any  costs  it  may  condemn  a  party  in. 
tody ;  so  that  the  act  confers  a  discretionary  Therefore,  it  does  appear  to  me,  that,  miless 
power,  which  the  court,  under  ordinaiy  cir-  the  words  of  the  statate  were  so  extremely 
cumstances,  had  no  right  to  exercise.  It  strong  as  to  leave  the  eourt  in  no  doubt  as  to 
then  provides,  that  no  such  order  shall  be  their  meaning,  I  should  act  most  in  accord- 
made  without  tiie  consent  of  the  other  party :  anoe  with  the  ancient  practice  of  these  courts, 
that  is,  that  the  court  can  dispense  with  the  if  I  were  to  confine  their  meaning  to  the  costs 
oath  of  obedience  if  the  other  party  consent,  incurred  in  this  court.  I  do  not  think, 
The  next  proviso,  which  is  applicable  to  the  indeed,  tiiat  it  is  consistent  with  the  object 
present  case,  is,  '  that,  in  cases  of  subtrac-  and  intention  of  the  legislature  that  these 
tion  of  church  rate,  for  an  amount  not  exceed-  words  should  include  the  costs  of  an  opposi- 
ing  five  pounds,  where  the  party  in  contempt  tion  to  an  application  for  a  writ  of  habeat 
has  suffered  imprisonment  for  six  months  and  eorpugf  or  for  a  rule  to  quash  a  writ  de  eon* 
upwards,  the  consent  of  the  other  party  to  htmaee  capiendo, 

the  suit  shall  not  be  necessary  to  enable  the        ''Then  the  single  question  is,  what  I  ought 

judge  to  discharge  such  party,  so  soon  as  the  to  do  in  this  case  with  reference  to  the  &- 

costs  lawfully  incurred  by  reason  of  the  cus-  cretionary  power  confjerred  upon  me  by  this 

tody  snd  contempt  of  the  party  shall  have  statute.    The  amount  of  the  rate  sued  for  it 

been  discharged,  and  the  sum  for  which  he  9t.  2d.    It  is  admitted  that  the  party;  not 

may  have  been  cited  into  the  ecclesiastical  only  refusing  to  pay  but  setting  the  aothority 

court  shall  have  been  paid  into  the  registry  of  the  court  at  defiance;  has  been  in  prison 

of  the  said  court.'    The  effect  of  this  proviso  for  a  period  twice  the  length  of  time  men* 

is  to  give  the  court  a  power,  where  these  dr-  tioned  in  the  act.     In  exerdaing  the  diacre- 

cumstances  concur,  namely,  in  a  church-rate  tion  confiBrred  upon  me  by  the  statute,  I 

esse,  where  the  amount  does  not  exceed  five  must  act  according  to  its  true  meaning  and 

pounds,  and  the  party  in  contempt  has  been  intention,  without  reference  to  any  opinion 

imprisoned  for  six  months;  to  discharge  the  which  may  be  entertained  as  to  the  propriety 

contomadous  person  without  the  consent  of  or  impropriety  of  the  conduct  of  tiie  party 

the  other  party;  but  it  requires  that  the  costs  in  any  part  of  the  case.     I  think  it  is  dear, 

I&wfiUly  incuired  by  reason  of  such  custody  from  a  perusal  of  the  act,  that  under  ordi- 

and  contempt  shall  be  previously  paid.    The  nary    circumstances,  considering    that   the 

question,  then,  is  narrowed  to  this:  whether  amount  of  rate  sued  for  in  this   case   is 

the  costs  taxed  by  the  registrar  are  the  costs  considerably  under  5/.  and  that  the  party 

intended  by  the  statute;  or  whether  I  am  haa  been  imprisoned  for  much  longer  than 

bound  to  tike  into  my  consideration  the  costs  six  months,  the  court  (unless  under  very 

alleged  to  have  been  incurred  in  the  proceed-  peculiar   drcnmstanees)   is  bound    by  the 

mgs  adverted  to  by  the  queen's  advocate?  words  of  the  act,   and  will,  in  this  case, 

'*  I  think  it  is  obvious  that,  '  costs  lawfully  exerdse  a  just  discretion  in  directing  the 

incurred  by  reason  of  the  custody  and  con-  party  to  be  released  from  confinement. 

tempt,'  must  mean,  primarily  at  least,  costs         "The  course  I  shall  adopt  is  this :  on  the 

incurred  in  this  court;  because  it  is  over  such  amount  of  the  costs,  as  taxed  by  the  regis- 

costs  alone,  that  tiiis  court  had  jurisdiction  trar,  bdng  paid  into  court,  and  also  the 

before  the  passing  of  the  act;  and  it  is  with  charge  incuired  for  the  warrant,  and  also 

respect  to  these  costs  alone  that  this  court  the  amount  of  the  rate  sued  for,  as  stated  in 

has  the  means  of  ascertaining  their  due  and  the  libd,  to  direct  John  Thorogood  to  be 

proper  amount.    It  would  be  singular  if  this  released  horn  prison,  without  any  farther 

court  had  conferred  upon  it  the  extraordinary  order." 


8  S2 


power  of  ascertaining,  snd  not  only  sscer- 


2100 


STATUTA  VICTORIA    A.D.  1837— 18ii. 


Stat.  3  &  4 
Vict.  c.  93. 


iatfe 


**  Warrant  of  Diteharge, 

**  To  the  Bheriff  [gaoler,  or  keeper,  a$  the  case  tnay  he\  of 
county  of 

<*  Forasmuch  as  good  cause  hath  been  shown  to  us  [or  idc*]  [here  ioKrt  tW 
description  of  the  judicial  committee  or  judge,  as  the  case  maj  be3,  whaito 
A,  B.y  of  ,  now  in  your  custody,  as  it  is  said,  under  a  writ  de  eammmm 

capiendo,  issued  out  of  [here  insert  the  description  of  the  court  out  of  wfaick  tkr 
writ  issued],  in  a  suit  in  which  [here  insert  the  description  of  the  pntiai  t»  tht 
suit],  should  be  dibcharged  from  custody  under  the  said  writ;  we  [or  T],  ^xxthtt, 
with  the  consent  of  the  said  [here  insert  the  description  of  the  parties  cooaeotixig^ 
command  you,  on  behalf  of  our  sovereign  lady  the  queen,  that  if  the  Mid  A^Ki^ 
remain  in  your  custody  for  the  said  cause  and  no  other,  you  forbear  to  deUn  kia 
[or  her]  any  longer,  but  that  you  deliver  him  [or  her]  Uience,  and  anffer  him  [w 
her]  to  go  at  large,  for  which  this  shall  be  your  sufficient  warrant. 

•*  Given  under  the  seal  of  at  the 

day  of  in  the  year  of  our  Lord 

"A,B.y  registrar  or  deputy 

[or,  a$  the  caee  muty  ie\! 


i< 


Stat.  3  &  4 
Vict.  c.  101. 

[IR.] 


3  &  4  GoL  4, 
c.  37. 

4  &  5  Gnl.  4, 
c.  90. 

6  &  7  GuL  4, 
c.  99. 


The  consent  of 
the  curate  or 
officiating  mi- 
aister  of  any 
iiupended 
benefice  shall 
be  good  for 
certain  por- 
posei. 

The  Talnation 
made  for  the 
aaseMment  of 
the  tax  nnder 
3  &  4  Gnl.  4, 
c.  37.  ihall  be 
amendedf  and 
relief  giTen  in 
respect  01 


LXXVII.    Stat.  3  &  4  VicroRiiit,  c.  101.    [Ireland.]     A.D.  I9m. 
^An  Act  to  amend  several  Acts  relating  to  the  Temporalities  of  iks  Ckm\h 


1  K  2  Vict, 
c.  109. 


Irdand:' 

**  Whereas  an  act  was  passed  in  the  session  of  parliament  holdBn  m  Ike  thM 
and  fourth  years  of  the  reign  of  his  late  majesty,  intituled,  *  An  Act  t»  allv  mk 
amend  the  Laws  relating  to  the  Temporalities  of  the  Church  in  Ireland,*  whU  act 
was  amended  by  two  acts  passed  respectively  in  the  sessioDS  of  paili«Dcni  boli* 
in  the  fourth  and  fifth  and  sixth  and  serenth  yean  of  the  same  reign :  smA  whans 
it  is  expedient  to  amend  the  said  acts  in  certain  respects,  he  it  therefefre  c— ttrf  H 
the  queen's  most  excellent  majesty,  by  and  with  the  adrice  and  coueait  ef  At 
lords  spiritual  and  temporal,  and  commons  in  this  present  parliamcBt 
and  by  the  authority  of  the  same,  that  in  every  case  in  which  the 
presentation,  or  collation  of  a  clerk  to  any  benefice  or  parish  shall 
pended,  pursuant  to  the  said  first-redted  act,  and  a  curate  or  other  *^«"*f!i*  shiS 
have  been  appointed  to  officiate  within  such  benefice  or  parish^  the  <^««*— it  of 
curate  or  officiating  minister  shall,  for  all  purposes  for  whieh  tlie 
rector,  vicar,  or  incumbent  of  such  benefice  or  parish  may  by  hiw  be  rvinirat  Ir 
as  valid  and  effectual,  during  such  suspension,  as  if  such  curate  or 
minister  were  the  rector,  vicar,  or  incumbent  of  such  benefioe  or  pwiali. 

**'  II.  And  whereas  the  said  ecclesiastical  commissionen  for  Irdaad  did, 
ant  to  tlie  providons  of  the  hereinbefore  first-recited  act,  cause  a  vnhiaiMB  t»  W 
made  of  the  revenues  of  the  several  dignities  and  benefices  liable,  under  tbr 
visions  of  the  said  act,  to  the  payment  of  the  tax,  rate,  or  asaeaamfent  in 
mentioned,  and  did,  according  to  such  valuation,  oompute  and  inpoae 
rate,  or  assessment,  on  the  several  dignities  and  benefices  respectively  liable  tbavfv 
but,  by  reason  of  the  opposition  to  tlie  payment  of  Uthee  in  Ireland,  it  was  in  naay 
eases  found  impossible  to  enforce  payment  of  the  same ;  and  the  said  rommiMiiimiTi 
have,  in  the  exercise  of  the  discretion  in  that  behalf  veeted  in  them  by  the  m^ 
act,  extended  the  time  for  the  payment  thereof :  and  whereas  by  an  act  pagrl  a 
the  session  of  parliament  holden  in  the  first  and  second  yean  of  the  reign  of  ho* 
present  majesty,  intituled, '  An  Act  to  abolish  Cotnpoeitiona  for  Tilh«  in  Inis^ 
and  to  substitute  Rent-Charges  in  lieu  thereof/  the  right  of  all  penom  in  and  l»  all 
tithes  and  composition  for  tithes  theretofore  accrued,  or  at  any  time  tberasftcr  t» 
accrue  due  in  Ireland,  wholly  ceased  and  determined,  with  certain  exorpciom  tn 
the  sud  act  mentioned ;  and  by  the  said  act  a  certain  fond  waa  appropriaicd  ia 
relief  of  the  several  penons  who,  if  the  nid  act  had  not  been  nu 
been  entitled  to  compositions  for  tithes  accrued  due  for  certain  yean  in  the  ik  i 
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ict  mentioned,  and  further  provision  was  made  for  the  payment  to  the  parties  Stat.  3  &  4 
theretofore  entitled  to  certain  tithes  and  composition  for  tithes  vested  in  her  majesty  ^^^'  ^'  ^^^* 
by  the  said  act  of  such  sums  as  should  he  paid  or  recovered  by  her  majesty's  attor-   ^  ^'' 
aey-geneial  for  Ireland  on  account  thereof:  and  whereas  it  is  reasonable  that  the 
parties  whose  right  to  the  arrears  of  tithe  or  tithe  composition  due  to  them  has  so 
ceased  and  determined  should  be  relieved  from  the  payment  of  the  said  tax  in 
respect  of  such  portion  of  the  revenues  of  their  benefices  or  promotions  as  by  the 
operation  of  the  said  act  may  have  been  lost  to  them,  or  shall  not  be  hereafter  paid 
to  them,  and  that  for  the  purpose  of  computing  the  amount  of  tax  justly  payable  by 
them,  the  valuation  and  assesBment  of  their  respective  dignities  or  benefices  hereto- 
fore made  by  the  said  ecclesiastical  commissioners  shall  be  amended ;  be  it  therefore 
eoacted,  that  it  shall  and  may  be  lawful  for  the  said  ecclesiastical  commissioner^ 
when  and  as  they  shall  think  necessary,  to  alter  and  amend  the  valuation  heretofore 
made  by  them  of  the  revenues  or  emoluments  of  all  or  any  of  such  dignities  or  bene- 
fices, under  the  rank  of  bishoprics,  as  were  or  are  now  liable  to  the  said  tax,  rate, 
or  assessment,  or  any  arrears  thereof,  for  any  of  the  years  preceding  the  year  one 
thousand  eight  hundred  and  thirty-eight ;  and  in  altering  or  amending  such  valu- 
ation the  said  commissioners  shall  have  regard  to  and  include  all  or  any  such  pay- 
ments as  may  or  shall  be  made  to  any  dignitary  or  incumbent,  pursuant  to  the 
provisions  of  the  said  recited  act  of  the  first  and  second  years  of  her  present 
majesty's  reign ;  and  they  shall  assess  and  compute  the  tax  or  arrears  thereof  to 
which  every  such  dignity  or  benefice,  under  the  rank  of  a  bishopric,  was  or  shall 
be  deemed  to  be  or  have  been  liable  for  any  year  or  portion  of  any  year,  preceding 
the  year  one  thousand  eight  hundred  and  thirty-eight,  upon  such  altered  or 
amended  valuation,  according  to  the  several  rates  or  scales  specified  in  the  schedule 
(A)  annexed  to  the  said  hereinbefore  first-recited  act,  in  like  manner  as  if  such 
altered  or  amended  valuation  had  been  the  valuation  of  each  such  dignity  or  bene- 
fice (Hriginally  made,  pursuant  to  the  provisions  of  the  said  act ;  and  all  arrears  of 
the  said  tax  so  assessed  and  computed,  if  any,  now  remaining  unpaid,  shall  and 
may  be  recovered  by  all  such  ways  and  means  as  axe  in  and  by  the  said  act  provided 
for  enforciDg  payment  of  the  said  tax,  rate,  or  assessment :  provided  always,  that 
it  shall  and  may  be  lawful  for  the  said  ecclesiastical  commissionerB,  if  they  shall  so 
think  fit,  in  any  case  to  direct  the  payment  of  the  whole  or  any  portion  of  the 
arrears  of  the  said  tax,  rate,  or  assessment,  by  instalments,  of  such  amount,  and  to 
be  paid  at  such  times,  and  subject  to  such  conditions  for  securing  the  payment 
thereof,  as  they  shall  deem  reasonable,  but  so  nevertheless  that  the  whole  shall  be 
paid  within  five  years  next  after  the  passing  of  this  act ;  provided  further,  that  in 
any  case  where  it  shall  appear  to  the  said  comnussioners  that  any  party  shall  have 
paid  on  aoeonnt  of  such  tax  any  sum  with  which  he  would  not  have  been  justly 
chargeable  under  such  amended  valuation,  or  any  sum  greater  than,  under  such 
amended  valuation,  he  would  have  been  justly  chargeable  with,  the  said  commis- 
doners  shall  repay  and  refund  to  such  party  the  sum  or  overplus  so  paid. 

"  III.  And  be  it  enacted,  that  in  all  cases  in  which  application  shall  be  made   In  cases  of 
to  the  said  ecclesiastical  commissioners,  pursuant  to  the  said  recited  acts  or  any  of  proprietary 
them,  to  pay  or  apply  any  sum  or  sums  of  money  for  or  towards  the  rebuilding,   **f  Pf  ^»  ***"■* 
enlarging,  or  repairing  of  any  church  or  chapel,  now  or  which  may  be  hereafter  h^ve  a  discre* 
erected  or  appropriated  and  endowed  by  virtue  of  an  act  passed  in  the  session  of  tion  as  to  con- 
parliament  holden  in  the  sixth  and  seventh  years  of  the  reign  of  his  late  majesty,  tributing  to- 
intituled,  *  An  Act  to  amend  an  Act  of  His  late  Majesty  King  George  the  Second,  J^  r^n, 
for  the  Encouragement  of  building  of  Chapels  of  £ase  in  Ireland,'  or  for  or  towards  5^7  GuI.  4 
the  providing  of  things  necessary  for  the  celebration  of  divine  service  in  any  such   c.  31. 
church  or  chapel,  or  for  or  towards  the  payment  of  the  salaries  for  maintenance  of 
the  clerks  or  sextons  thereof  the  person  or  persons  so  making  such  application 
shall,  and  he  and  they  is  and  are  hereby  required  to  furnish  to  the  said  ecclesiastical 
commissioners  a  statement  in  writing,  in  such  form  and  for  such  period,  and  veri- 
fied in  such  manner,  as  the  said  commissioners  shall  direct,  of  die  annual  or  peri- 
odical income  belonging  to  or  derived  or  produced  by  such  church  or  chapel,  or 
received  by  the  minister  or  ministers  thereof,  whether  the  same  shall  arise  from 
any  endowment  or  endowments,  or  firom  the  sale  or  letting  of  pews,  or  the  amount  of 
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Stat.  3  &  4      collections  made  in  sach  church  or  du^iel,  or  from  any  other  loaiee 

Vict.  c.  101.     soeyer,  and  how  each  income  has  been  theretofore  applied,  and  is  in  fbtnn 

U^J  to  be  applied ;  and  that  it  shall  and  may  he  lawful  for  the  Mid 

having  r^;ard  to  the  amount  and  application  of  such  income^  to  psy 

such  sum  or  sums  as  under  or  by  virtue  of  the  said  redted  aet^  or  aay  ef  thai, 

they  might  or  ought  to  hare  paid  or  contributed  for  or  towards  the  provifiiK  4 

things  necessary  for  the  celebration  of  divine  service  in  such  church  or  chapsi. « 

required  and  authorized  by  any  rubric  or  canon  in  force  in  Englmid  or  Iidaady  m 

for  or  towards  payment  of  the  salaries  for  maint>ffliance  of  the  olerics  or  aoxteas  d 

such  church  or  chapel,  or  for  or  towards  the  rebuilding,  enlarging,  or  npairiac  4 

the  same,  or,  at  their  discretion,  to  withhold,  in  case  of  any  such  church  or  ciMfCn 

the  payment  of  any  sum  or  sums  of  money  for  or  towards  the  sercral  objecU  ni 

purposes  aforesaid,  or  any  of  them. 

Fund  to  be  "  1^«  ^'^  whereas  it  was  by  the  hereinbefore  recited  act  pswf  d  in  the  nU 

providal  for      and  seventh  years  of  the  reign  of  his  late  majesty,  amongst  other  things,  cMcttd, 

repun  of  ^^  ^p^Q  nQy  lands  set  apart  for  that  purpose  as  in  the  said  reciting  act  bok 

^^  ^  tioned  it  should  and  might  be  lawful  to  and  for  any  penon  or  prraons^  bedis 

addition  to        politic  or  corporate,  to  erect  and  build  a  church  or  cbapel,  or  to  af^proprisle  s»  ■ 

that  aet  apsrt     church  or  chapel  any  building  already  erected  on  such  land,  in  which  the  litox^ 

for  support  of    ^^  ^^^  ^f  ^^  united  church  of  Engknd  and  Ireland  as  by  law 

minu  r.  ^  ^  ^^  ^^^  observed,  who  should  first  settie  and  assure  landa^ 

hereditaments  held  in  fee-simple  or  for  lives  with  covenant  for  perpetoal 
thereof,  or  for  a  term  of  ninety*nine  yeais^  of  which  sixty  yean  «t  ^ 
should  be  then  unexpired,  free  from  incumbrances,  and  of  the  dear  jeaily  vaht 
of  fifty  pounds  at  the  least,  or  money  in  any  of  the  government  fdnds 
ing  at  the  least  to  one  thousand  two  hundred  and  fifty  pounds^  aa  n 
or  maintenance  for  a  minister  to  officiate  in  such  church  or  "^^^^^  and  hn 
successors  for  ever,  as  a  perpetual  endowment  of  such  church  or  rhsipci : 
whereas  it  is  expedient  that  a  fund  shall  be  provided  for  the  rspain  of  eivty 
church  or  chapel  in  like  manner  as  is  by  law  required  in  respect  of 
chapels  built  or  appropriated  under  similar  enactments  in  Rngland  ;  ha  it 
enacted,  that  in  addition  to  the  endowment  required  to  be  made  lor  the 
maintenance  of  the  minister  and  his  succesaots  to  officiate  in  any  cfamcli  er  ^^ri 
built  or  appropriated  under  the  provisions  of  the  said  recited  act,  it  shall,  fies  om 
after  the  passing  of  this  act,  be  necessary  also  to  provide  a  fiind  for  the  repain  ^i 
the  said  church  or  chapel  in  manner  following ;  (namely,)  one  sum  eqnal  in 
to  three  pounds  upon  every  one  hundred  pounds  of  the  original  oost  of 
fitting  up  or  of  purchasing  such  chapel  or  building,  to  be  secured  vpon 
money  in  the  funds  as  aforesaid,  and  also  a  further  sum  to  be  ^— ""***  >»«>— n^  ^^ 
of  the  pew  rents  of  the  said  church  or  chapel,  after  the  rate  of  three  posadi  fw 
every  one  hundred  pounds  of  the  sum  so  to  be  provided  as  last  afbreaaid. 
4  &  5  Gill.  4,  *^^'  -^^^  whereas  it  was  by  the  hereinbefore  recited  act  of  the  fourth  and  fifth 

c.  90, 1.  5,  years  of  the  reign  of  his  hite  majesty,  among  other  things^  enacted,  that  wbst 
recited  tod  in  ^gj^  gjujx  Q^t  be  any  vicar  or  curate  in  any  parish  which,  or  the  tithee  er  taj 
part  repealed.  p^j^i^Qg  ^  ^^  tithes  and  glebes  whereof,  may  be  impropriated  or  united  te  sey 
archbishopric,  bishopric,  deanery,  archdeaconiy,  dignity,  prebend,  or  cansair,  e 
shall  and  may  be  lawful  for  the  lord  lieutenant  of  Ireland  and  the  privy  ecwi: 
there,  if  they  shall  so  think  fit,  by  and  with  the  consent  and  ^^rohation  ef  tk 
archbishop,  bishop,  dean,  archdeacon,  dignitary,  prebendary,  or  < 
whensoever  such  archbishopric,  bishopric,  deanery,  archdeaconry,  dignity, 
or  canonry  shall  be  void,  to  disappropriate,  disunite,  and  divest  sach 
tithes,  portions  of  tithes,  or  glebes  thereunto  belonging,  from  and  ont  of 
bishopric,  bishopric,  deanery,  arohdeaooniy,  dignity,  prebend,  or 
they  shall  so  think  fit,  to  order  and  direct  that  such  tithes  er  portaooa  of  tifWi. 
or  glebes^  so  disunited,  shall  fixmi  thenceforward  be  united  and  ■■■^i'nH  l»  avv 
neighbouring  rectory,  vicarage,  or  perpetoal  curacy,  as  in  the  said  act 
tioned,  or  shall  be  and  become  for  ever  a  separate  benefice  and  parish : 
it  is  expedient  to  repeal  part  of  the  said  recited  enactment,  and  to  make  ethv 
visions  in  lieu  thereof ;  be  it  therefore  enacted,  that  so  much  of  the  nud  nrit*^ 
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enactment  as  empowers  the  said  lord  lieutenant  and  council  to  unite  and  annex  Stat.  3  &  4 
any  parish,  tithes  or  portions  of  tithes,  or  glehes,  so  disunited,  to  any  neigh-  Vict.  c.  101. 
bouring  rectory,  vicarage,  or  perpetual  curacy,  shall  be  and  the  same  is  hereby   ^^^^ 
repealed. 

**  YI.  And  be  it  enacted,  that  in  lieu  of  uniting  and  annexing  any  parish,  tithes  Disappro- 
or  portions  of  tithes,  or  glebes,  so  disunited,  to  any  neighbouring  rectory,  vicarage,  pnated  tithes, 
or  perpetual  curacy,  it  shall  be  lawful  for  such  lord  lieutenant  and  council,  if  they  ^J^  JL  X^ 
shall  not  think  fit  to  erect  the  same  into  a  separate  benefice  or  parish,  to  order  and  general  fond  of 
direct  that  such  parish,  tithes  or  portions  of  tithes,  or  glebes,  so  disunited,  shall  be  the  ecclesias- 
transfeixed  to  the  said  ecclesiastical  commissioners,  and  the  right  and  interest  in  ^.^  commis- 
and  to  the  same,  and  all  arrears  thereof,  shall  thereupon  vest  in  the  said  commis-  ^^1*^  JJ^  , 
sioners,  and  be  by  them  carried  to  the  general  fund  under  their  administration,  gum  not  ex. 
after  making  thereout  such  provision,  if  needed,  for  the  due  performance  of  the  ceeding  10002. 
occasional  duties  of  such  parish  or  place,  as  the  sud  conmiiBsioners  may  think  fit :  P^  annum  for 
provided  nevertheless,  that  it  shall  and  may  be  lawful  for  the  said  commissionerB,  *" ?J^^**  ^^ 
from  and  out  of  the  monies  hereafter  accruing  to  the  said  fund  by  the  means  afore-  urings. 
said,  and  in  preference  to  any  other  purposes  to  which  the  said  fund  may  be  by 
law  now  primarily  applicable,  to  appropriate  such  sum  or  sums  as  they  may  think 
fit,  not  exceeding  one  thousand  pounds  in  any  one  year,  to  the  like  purposes  and 
uses  as  the  monies  bequeathed  by  Dr.  Hugh  Boulter  and  Dr.  Richard  Robinson, 
formerly  Archbishops  of  Armagh,  and  now  vested  in  the  said  commissioners,  are 
by  law  applicable. 

**  YII.  And  whereas  the  said  last-recited  act  contains  a  further  enactment,  4  &  5  Gul.  4, 
which  it  is  expedient,  with  regard  to  the  provisions  hereinbefore  made,  shall  also  ^*  ?^>  *'  ^> 
be  repealed ;  be  it  therefore  enacted,  that  the  enactment  of  the  said  recited  act  of  II^Slp 
the  third  and  fourth  years  of  his  late  majesty's  reign  hereinafter  following  shall  be      >^^* 
and  the  same  is  hereby  repealed ;  (that  is  to  say,)  so  much  of  the  said  recited  act 
as  enacts,  that  in  any  case  in  which  the  said  loi^  lieutenant  and  council  shall  have 
power  and  authority,  under  the  provisions  of  the  sud  recited  act,  or  under  the 
provisions  of  the  said  act  of  the  fourth  and  fifth  years  of  the  same  reign,  and  shall 
think  fit  to  disappropriate,  disunite,  and  divest  any  rectory,  vicarage,  tithes  or 
portion  of  tithes,  and  glebes  or  part  or  parts  thereof,  from  and  out  of  any  arch- 
bishopric, bishopric,  deanery,  archdeaconry,  dignity,  prebend,  or  canonry,  it  shall 
and  may  be  lawful  for  such  lord  lieutenant  and  council,  if  they  shall  so  think  fit, 
to  unite  and  annex  to  any  adjoining  or  neighbouring  rectory,  vidarage,  or  perpetual 
curacy  as  aforesaid,  such  rectory,  vicarage,  tithes  or  glebes,  or  any  part  or  parts  or 
portions  thereof  respectively,  so  disappropriated,  disunited,  or  divested  as  afore- 
said, together  with  the  actual  cure  of  souls  within  such  rectory  or  vicarage,  or 
such  pa^  or  parts  thereof  so  united  or  annexed  respectively,  or  within  such 
place  or  places  respectively,  whereof  the  tithes  or  glebes  shall  be  so  united  and 
in  le.ved. 

^  YIII.  And  whereas  it  was  by  the  hereinbefore  recited  act  of  the  first  and   1  &  2  Vict, 
second  years  of  the  reign  of  her  present  majesty,  among  other  things,  provided,  that  ^*  ^^^*  '*  ^^* 
in  every  case  in  which  no  applotment  of  a  composition  for  tithes  had  been  hitherto 
made,  pursuant  to  the  provisions  of  the  several  acts  for  establishing  such  composi- 
tions therein  referred  to,  it  should  be  lawful  for  any  person  or  persons  in  any 
parish  who  would  have  been,  in  case  such  act  had  not  been  made,  individually  or 
collectively  liable  to  the  payment  of  more  than  one  fourth  part  of  the  amount  of 
the  whole  composition  established  in  and  for  such  parish,  to  apply  for  the  making 
of  such  applotment  to  the  lord  lieutenant  or  the  chief  governor  or  governors  of 
Ireland  in  council,  and  that  such  application  should  be  made  by  memorial  to  be 
lodged  with  the  clerk  of  the  council  before  the  first  day  of  October  then  next,  and 
notified  by  public  advertisement,  and  otiierwise,  as  in  the  said  act  mentioned :  and 
whereas  it  is  expedient  to  make  further  provision  fi>r  the  applotment  of  such  com- 
positions in  parishes  in  which  no  such  applotment  has  been  made  under  the  said 
acts  or  any  of  them :  be  it  enacted,  that  in  any  case  in  which  no  applotment  of  the  In  any  case 
said  composition  for  tithes  shall  have  been  hitherto  made,  it  shall  be  lawful  for  any  ^^^'^  ^  *P' 
person  or  persons  in  any  parish  who  would  have  been,  in  case  the  said  act  had  not  ^^  composi- 
been  made,  entiUed  to  the  receipt  of  the  composition  established  in  and  for  such   tion  has  been 
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Stat.  3  &  4 
Vict,  c  101. 

[lE.] 

made,  any 
penoo  who 
would  have 
been  entitled 
to  the  receipt 
or  liable  to  the 
payment  of 
sach  composi- 
tion, may 
apply  to  have 
sach  applot- 
ment  made. 


*  Persons  liable 
to  tithe  or 
tithe  rent- 
charge  may 
oppose  the 
application  for 
an  applotment 
by  a  counter 
memorial. 
Proceedings 
thereon  re- 
spectively. 


Lord  lieute- 
nant and  coun- 
cil empowered, 
at  their  discre- 
tion, to  cause 
such  applot- 
ment to  be 
made. 


The  expense 
to  be  defrayed 
by  grand  jury 
presentment. 


Applotment  to 
be  subject  to 
appeal,  &c. 


psiish,  or  any  portion  thereof,  or  for  any  penon  or  persons  in  aay  pariflh  wko 
be  individoally  or  collectively  liable  to  the  payment  of  more  than  one  foaitk  of  tkr 
whole  amount  of  the  rent-chaiges  chaiged  nnder  the  provisions  of  the  wM  noted 
act  upon  the  lands  theretofore  subject  to  the  payment  of  the  said  composition  for 
tithes  in  sach  parish,  to  apply  to  the  said  lord  lieutenant  in  council  for  tW  maka^ 
of  such  applotment ;  and  that  such  application  shall  be  made  by  memorial,  to  ht 
lodged,  at  any  time  before  the  first  <hiy  of  October  now  next,  with  the  derk  ef 
the  said  council :  and  notice  of  every  such  memorial  shall  be  poatad  at  the  ^m 
of  every  church  and  chapel  within  such  parish,  and  at  the  uanal  place  or  plKci 
of  posting  grand  jury  notices  in  the  barony  or  half  barony,  baxonica  or  kilf 
baronies,  in  which  the  parish  to  which  such  memorial  may  refer  is  ffitmatnf ;  ud 
shall  be  once  published  in  some  newspaper  circulating  within  sach  pariah ;  sach 
posting  and  publication  to  be  made  by  the  memorialist  witiiin  ten  daya  after 
suoh  memorial  sliall  be  so  lodged  as  aforesaid. 

*^  IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  or  pegaoua,KAh 
to  the  payment  of  any  rent-charge  in  such  parish  under  the  said  rerited  act,  to 
apply  by  counter-memorial  to  the  lord  lieutenant  in  council  to  be  heard  in  eppoa- 
tion  to  such  memorial,  such  counter-memorial  to  be  lodged  with  the  cleric  of  the 
council  within  twenty  days  after  such  notice  shall  have  been  pabliahad  aa  albit- 
said,  or  within  such  further  time  as  such  lord  lieutenant  in  oonncil  shall  erdv; 
and  it  shall  be  lawful  for  the  lord  lieutenant  in  council  to  enmine  into  the  muita 
of  any  such  memorial  or  counter-memorial,  and  for  thai  pnipoae  to  wmotirt  aofh 
evidence  on  oath  and  otherwise  as  to  him  shall  seem  meet,  and  to  make  aneh  oider 
whether  for  dismissing  such  memorial,  or  for  directing  an  apploinaent  to  be 
or  respecting  the  manner  in  which  such  ^plotment  shall  be  made,  or 
the  omission  therefirom  of  any  landa  which  may  appear  to  be  tithe  &ee,  or  och0> 
wise,  as  to  the  sud  lord  lieutenant  in  council  shall  seem  meet ;  and  it  shall  ke 
lawful  for  tiie  said  brd  lieutenant  and  council,  for  the  better  informing  th< 
any  matter  relating  to  the  subject  of  the  prayer  of  such  memorial  or 
memorial,  to  direct  any  such  matter  to  be  inquind  into  before  the  judge  or  jadves 
of  assize  for  the  county  in  which  such  parish  shall  be  situate,  with  or  withuat  a 
jury,  as  the  lord  lieutenant  and  council  shall  order,  and  such  judge  or  judges  dhal 
so  inquire  accordingly,  and  shall  receive  evidence  on  such  inqnizy,  am  in  ernes  ef 
trials  by  nisi  prius,  and  shall  certify  the  result  of  such  inquiry  to  the  lord  lae^e- 
nant  in  oouuciL 

^  X.  And  be  it  enacted,  that  in  every  such  esse  it  shall  and  bmj  be  lawM  §m 
the  said  lord  lieutenant  in  council,  if  he  shall  so  think  fit,  to  appoint  one  er  mose 
skilful  person  or  persons  to  make  such  applotment,  who  shall  therein,  (sabiKt  l» 
any  order  or  orders  of  the  lord  lieutenant  in  council  made  under  thia  act«) 
and  exercise  the  like  powers,  privileges^  and  anthorities,  and  obeerva,  aa  &r  as 
be,  the  like  regulations,  as  are  given  and  directed  to  be  obeerved  by  the 
for  establishing  compositions  of  tithes ;  and  the  said  lord  lieutenant  ahall 
be  paid  to  the  person  or  persona  employed  for  the  purposes  aforesaid  aisch 
ration  as  he  shall  think  reasonable,  and  the  expenses  thereof  shall  be 
grand  jury  presentment  on  or  oflF  the  parish  in  which  snch  expenei 
been  incurred ;  and  a  certificate  of  the  amount  so  expended  in  nspect 
parish  shall  be  transmitted,  nnder  the  hand  of  the  paymaslsr  of  civil 
Ireland,  to  the  treasurer  of  the  county  in  which  such  pariah  may  be  ait 
such  treasurer  shall  insert  the  sum  specified  in  such  certificate  in  hia 
the  eoUection  of  the  money  to  be  raised  and  levied  off  such  parish  by 
of  the  grand  jury  at  the  assizes  next  succeeding,  and  such  sum  ahall  be 
(if  need  be  by  a  aeparate  applotment,)  and  raised  and  levied  off  the  landa  liaUe  ta 
rentrchaige  in  snch  parish,  in  like  manner,  and  by  the  like  waya  and  umsm,  m  i£ 
snch  sum  had  been  presented  by  the  said  grand  jury  at  anch  aariwa,  to  be  hnirf 
off  such  lands,  and  shall  be  paid  over  by  the  said  tnaauier,  whoa  and  as  by 
him  received,  to  such  bank  or  person,  and  in  auch  manner,  aa  the  oamimtmmtn 
of  her  majeaty's  Treasury,  or  any  three  or  more  of  them,  ahall  direct. 

**  XI.  And  be  it  enacted,  that  every  such  applotment  made  under  the  aathariit 
of  this  act  shall  be  subject  to  such  appeal,  alteration,  and  amendment,  aad  lAiall 
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be  as  good,  validy  and  effectual  as  any  applotment  made  ander  the  authority  Stat.  3  &  4 

of  the  said  acts  for  establishing  compositions  for  tithes  in  Ireland,  or  any  of  J^^'  ^-  ^^^- 

them :  provided  neyertheleas,  that  it  shall  be  lawfal  for  the  said  lord  lientenant  '-  ^'^ 

or  other  chief  governor  or  governors  in  council  to  fix  and  declare  the  time  from  ^^  fieiite- 

which  each  such  applotment  to  be  made  under  the  authority  of  this  act  shall  cU  shall  declare 

take  efifect,  or  to  which  the  same  shall  relate,  and  to  make  such  orders  and  from  what  time 

regulations  in  each  such  case,  and  from  time  to  time  to  rescind  or  vary  the  same,  such  new  ap- 

as  to  him  and  them  shall  seem  just  and  necessary ;  and  all  such  orders  and  plotmnits  shall 
regulations  shall  be  good,  valid,  and  effectual,  as  if  the  same  had  been  inserted 
in  this  act ;  and  the  enactments  herein  made  in  respect  of  the  applotments  to  be 
made  under  the  authority  of  this  act  shall  be  construed  together  with  the  said 
recited  act  of  the  first  and  second  years  of  her  majesty's  reign,  and  as  part 
thereof  to  all  intents  and  purposes.                                                                        « 

^  XII.  And  be  it  enacted,  that  in  the  construction  of  this  act  the  words  *  lord  Construction 

lientenant '  shall  be  construed  to  mean  the  lord  lieutenant,  lords  justices^  or  other  of  act. 

chief  governor  or  governors  of  Ireland.  ^^^  o^^  ^ 

^  XIII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  amended  this 

act  to  be  passed  in  the  present  session  of  parliament"  session. 

LXXVIII.    Stat.  3  &  4  YiCToauB,  c.  lOa     [InstAND.]    A.D.  1840.  Stat.  3  &  4 

*^An  Act  for  the  RtgiiUown  of  Municipal  ChrperaUonB  in  Ireimnd**  \l^i 

^CXII.  And  whereas  it  is  expedient  that  the  administration  of  any  real  or  Charitable 
personal  estate  of  which  any  body  corporate  now  stands  seised  or  possessed,  in  trustees, 
trust  as  to  the  whole  or  in  part  for  certain  charitable  trusts,  be  kept  distinct  from 
that  of  the  public  stock  and  borough  fund ;  be  it  enacted,  that  in  every  borough 
in  which  the  body  corporate,  solely,  or  together  with  any  one  or  more  of  the 
members  of  such  body  corporate  in  his  or  their  corporate  capacity,  or  with  any 
person  or  persons  elected  from  among  or  out  of  the  members  or  any  of  the  mem- 
bers of  such  body  corporate,  or  any  person  or  persons  elected  solely  by  such  body 
corporate^  or  solely  by  any  particular  number,  class,  or  description  of  members  of 
such  body  corporate,  now  stands  seised  or  possessed,  for  any  estate  or  interest 
whatsoever,  of  any  hereditaments,  or  any  sums  of  money,  chattels,  securities  for 
money,  or  any  other  personal  estate  whatsoever,  in  whole  or  in  part,  in  trus|  or  for 
the  benefit  of  any  charitable  uses  or  trusts  whatsoever,  or  is  or  are  empowered  to 
direct  the  application  of  the  rents,  profits,  or  produce  of  any  hereditaments,  or  any 
sum  or  sums  of  money,  chattels,  securities  for  money,  or  other  personal  estate 
whatsoever,  for  any  charitable  purpose,  all  the  estate,  right,  interest,  and  title,  and 
ail  the  powers  of  such  trustee  or  trustees,  shall,  on  the  day  on  which  this  act  shall 
come  into  operation  in  any  such  borough,  be  vested  in  the  persons  who  shall  on 
the  same  day  have  been  the  mayor,  aldermen,  and  common  council,  or  other 
governing  officers  of  such  body  corporate,  alone,  or  together  with  the  person  or 
persons  who  shall  have  been  seised  or  possessed  of,  or  entitled  to  exercise  the  same 
together  with  such  body  corporate,  (as  the  case  may  be,)  and  shall  continue  vested 
in  such  persons  until  the  first  day  of  October  in  the  year  one  thousand  eight 
hundred  and  forty-one,  or  until  parliament  shall  otherwise  order ;  and  if  any 
vacancy  shall  be  occasioned  among  such  charitable  trustees  for  any  borough  before 
any  oUier  provision  shall  be  made  by  parliament,  it  shall  be  lawful  for  the  lord 
chancellor  of  Ireland  then  for  the  time  being,  upon  petition,  in  a  summary  way  to 
appoint  a  fit  person  to  be  trustee  to  supply  such  vacancy ;  and  all  the  estate,  right, 
interest,  and  title,  at  law  and  in  equity,  of  and  in  such  trust  estates,  hereditaments, 
and  premises  shall  forthwith,  without  any  conveyance  or  assignment  thereof,  pass 
to  and  be  vested  in  the  trustee  so  appointed,  jointly  with  the  other  trustee  or 
trustees :  and  if  parliament  shall  not  otherwise  direct  on  or  before  the  said  first 
day  of  October,  the  lord  chancellor  then  shall  make  such  orders  as  he  shall  see  fit 
for  the  appointment  of  a  trustee  or  trustees,  and  the  administration  of  such  trust 
estate,  subject  to  such  charitable  uses  or  trusts  as  aforesaid ;  and  thereupon  the 
trustee  or  trustees  so  appointed  shall  come  in  the  room  of  the  persons  heretofore 
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Stat.  3  &  4 
Vict.  e.  108. 
[U.] 


Standing  go- 
vernors of  the 
blae-coat  hos- 
pital, Dublin, 
at  the  time  of 
this  act  coming 
into  operation, 
to  be  oonsti- 
tated  a  body 
politic,  in 
place  of  the 
lord  mayor, 
sheriffs,  &c. 


named  or  continued  as  trasteea,  and  all  the  estate,  right,  interest,  and  titk,  it  kw 
and  in  equity,  of  and  in  such  trust  estates,  hereditaments,  and  premises  diall  fank- 
with,  without  any  conveyance  or  assignment  thereof,  pass  to  and  be  Tested  in  tbe 
trustees  so  appointed  by  the  lord  chancellor :  provided  always,  that  where  lajr 
hereditaments,  or  any  sums  of  money,  debts,  or  securities  for  money,  or  any  ocber 
personal  estate,  held  upon  any  charitable  uses  or  trusts  as  aforesaid,  or  any  pn 
thereof,  shall  be  exclusively  applicable  to  or  towards  the  establishment,  mainte- 
nance, or  support  of  religious  education  or  religious  worship  aceoiding  to  ti» 
principles  of  the  protestant  church  of  the  United  Kingdom  of  Great  Britain  sad 
Ireland,  or  for  the  benefit  of  any  person  or  persons  of  any  other  refigions  dm  or 
denomination  of  her  majesty's  subjects,  no  person  except  a  member  of  the  aid 
united  church,  or,  as  the  case  may  be,  who  shall  not  profess  the  principlcB  of  soeb 
other  religious  class  or  denomination  for  the  promoting  of  whose  cdoatko  « 
worship,  or  for  whose  benefit  any  such  property  as  aforesaid  may  be  appIiciUe, 
shall  be  appointed  by  the  lord  chancellor  to  be  a  trustee  of  such  hereditament!  or 
personal  estate,  or  any  part  thereof;  and  if  any  person  who  shall  be  appoiated 
such  trustee  shall  at  any  time  thereafter  become  a  convert  to  or  profess  the  rdi- 
gious  principles  of  any  class  or  denomination  difierent  from  the  religions  principls 
of  the  class  or  denomination  for  the  promoting  of  whose  education  or  wanhi|s  or 
for  whose  benefit  any  such  property  as  aforesaid  may  he  applicable,  he  shall  then- 
upon  be  removed  from  being  such  trustee  by  the  lord  chancellor,  §or  whom  il 
shall  be  lawful,  upon  petition,  in  a  summary  way,  to  appoint  a  fit  person  to  be  t 
trustee  to  supply  such  vacancy ;  and  all  his  estate,  right,  title,  and  interest,  pow 
and  authority,  in,  to,  over,  and  upon  such  real  and  personal  estate  shall  theieofos 
vest,  in  like  manner  as  if  he  had  died,  in  the  trustee  so  appointed  jointly  with  tie 
other  trustee  or  trustees:  provided  always,  that  no  use  or  tmst  for  *'l*iwV, 
lighting,  paving,  or  supplying  with  water  any  city,  town,  or  borough  shall  hi 
deemed  a  charitable  use  or  trust  within  the  meaning  of  this  enactment :  pioriM 
also,  that  nothing  herein  contidned  shall  extend  or  be  construed  to  extend  to  tbc 
president  and  assistants  of  the  charitable  society  of  Bel&st,  or  to  the  hospital  mi 
free  school  of  Eang  Charles  the  Second,  Dublin,  commonly  called  the  Bhie  Coit 
Hospital,  or  to  any  real  or  personal  estate  belonging  thereto. 

**  CXIII.  And  whereas  by  letters  patent  of  King  Charles  the  Second,  bcsrac 
date  tUb  fifth  day  of  December,  in  the  twenty-third  year  of  his  reign,  the  M 
mayor,  sheriffs,  commons,  and  citizens  of  the  city  of  Dublin,  and  their  sneeesHe^ 
are  constituted  a  body  politic  and  corporate,  by  Uie  name  of  'The  Govenionof  tie 
Hospital  and  Free  School  of  King  Charles  the  Second,  Dublin:'  and  wfaeRSitk 
government,  management,  and  direction  of  the  said  hospital  and  free  aehool  st 
now  exercised  by  sixty-one  standing  governors  (whereof  four  are  the 
for  the  time  being  and  three  other  governors  of  the  schools  founded  by 
Smith,  esquire,  appointed  by  the  governors  of  the  said  last-mentioned  sehooK  n 
pui-suance  of  an  act  of  the  parliament  of  Ireland,  made  in  the  tenth  year  of  tbr 
reign  of  ELing  Greoige  the  First) :  be  it  enacted,  that  from  and  immediately  sftcr 
this  act  shall  come  into  operation  in  the  said  city  of  Dublin,  the  persons  wha  H 
that  time  shall  be  the  governors  of  the  said  hospital,  and  the  survivors  cf  them, 
and  their  successors,  to  be  appointed  in  manner  hereinafter  mentiosied,  shall  br 
and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the  afuiusii 
name  of '  The  Governors  of  the  Hospital  and  Free  School  of  KJatg  Chsiks  tk 
Second,  Dublin,'  in  the  place  and  stead  of  the  said  lord  mayor,  sheriflb,  coBrnt^n, 
and  citizens  of  the  said  city  of  Dublin,  who  shall  no  longer  be  such  body  fsHist 
and  corporate,  in  like  manner,  to  all  intents  and  purposes,  as  if  the  said  ■ztT^'«> 
persons,  and  the  survivors  of  them,  and  their  successors^  had  been  the  pervt* 
appointed  by  virtue  of  the  said  letters  patent,  instead  of  the  said  lori  msT.r, 
sheriffs^  commons,  and  citizens,  and  all  and  singular  the  hereditament^  mmt  ^ 
money,  chattels,  securities  for  money,  and  other  personal  estate  of  the  mSA  ^ 
corporate,  constituted  by  the  said  letters  patent,  and  all  the  estate,  right,  lalerK. 
and  title,  and  all  the  rights,  powers,  privileges,  and  immunities  of  such  hoij  cor* 
porate,  and  all  rights  of  action  and  suit  vested  in  such  body  corpoiate,  sImD  W  m^ 
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a»  hereby  Tested  in  the  body  corporate  hereby  constitated  in  the  place  and  stead  Stat.  3  &  4 
thereof;  and  the  body  oorporate  hereby  constituted  shall  be  subject  to  the  same  Vict.  c.  108. 
liabilities,  and  governed  according  to  the  same  regulations,  as  the  body  corporate  ['^'^ 
appointed  by  the  said  letters  patent  shall  be  subject  to  and  goTemed  by:  provided 
always,  that  the  tressurer  for  the  time  being,  and  three  other  governors  of  the 
schools  founded  by  the  said  Erasmus  Smith,  such  as  the  governors  of  the  said 
schools  shall  from  time  to  time  choose  and  appoint,  shall  and  they  are  hereby 
declared  to  be  standing  governors  of  the  said  hospital,  in  like  manner  as  by  the 
said  act  of  the  tenth  year  of  the  reign  of  King  Greorge  the  First,  they  were  made 
governors  of  the  said  hospital:  provided  also,  that  the  governors  of  the  said  hos- 
pital hereby  constituted  shall  never  consist  of  less  than  fifty,  and  that  when  and  so 
often  as  any  of  the  governors  hereby  appointed,  or  to  be  {^pointed  as  hereinafter 
is  mentioned,  (other  than  the  said  treasurer  and  three  other  governors  of  the  said 
schools  founded  by  the  said  Erasmus  Smith,)  shall  depart  thb  life,  then  it  shall  be 
lawful  for  the  lord  archbishop  of  Armagh,  the  lord  chancellor  of  Ireland,  the  lord 
archbishop  of  Dublin,  and  the  lord  bishop  of  Meath,  for  the  time  being,  or  the 
major  part  of  them,  and  they  are  hereby  empowered,  by  writing  under  their 
hands  and  seals,  to  appoint  one  or  more  penon  or  persons  in  the  place  or  places, 
and  as  a  successor  or  successors  of  the  deceased  governor  or  governors,  or  any  of 
them,  so  as  to  make  up,  with  the  surviving  governors,  the  number  at  the  least  of 
fifty  governors,  including  the  said  treasurer  and  three  other  governors  of  the  said 
schools,  founded  by  the  said  Erasmus  Smith ;  and  every  person  so  appointed  a 
governor  shall  be  a  governor  jointly  with  the  surviving  governors  for  the  time 
being,  and  shall  have  the  same  powers  and  authorities  as  if  he  had  been  appointed 
a  governor  by  this  act. 

''CXIV.  And  be  it  enacted,  that  from  and  immediately  after  this  act  shall   Four  govern- 
come  into  operation  in  the  said  city  of  Dublin,  so  much  of  the  said  act  of  pailia-  ora  of  the  blue 
ment  passed  in  the  tenth  year  of  the  reign  of  King  George  the  First  as  provides  «>^hospittl 
that  the  lord  mayor  and  recorder  of  the  city  of  Dublin,  then  and  for  the  time  ^overmlra^ 
being,  and  two  of  the  aldermen  of  the  said  city,  such  as  the  governors  of  the  Erasmus 
schools  founded  by  Erasmus  Smith,  esquire,  should  from  time  to  time  select  and  Smith's  ichoolB 
appoint,  should  for  ever  thereafter  be  standing  governors  of  the  said  schools,  shall  1''^''^  ^^  ^^ 
be  and  the  same  is  hereby  repealed ;  and  that  four  of  the  governors  for  the  time  ^ot^^j^n^ikc, 
being  of  the  said  hospital  and  fr«e  school  of  King  Charles  the  Second,  Dublin, 
such  as  the  governors  of  the  said  schools  founded  by  Erasmus  Smith,  shall  from 
time  to  time  select  and  appoint,  shall  for  ever  thereafter  be  standing  governors  of 
the  said  schools  founded  by  the  said  Erasmus  Smith. 

**  CXV.  And  be  it  enacted,  that  from  and  after  the  time  when  this  act  shall  Corporation  to 
cx>me  into  operation  in  any  borough  the  body  corporate  of  such  borough  shall  be  cx^^te  trusts, 
trustees  for  executing  by  the  council  of  such  borough  the  powers  and  provisions 
of  all  acts  of  parliament  made  before  the  passing  of  this  act,  (other  than  acts  made 
for  securing  charitable  uses  and  trusts,  or  acts  relating  to  profitable  trusts  for 
shareholders  or  proprietors  with  respect  to  which  provision  is  hereinafter  made,) 
and  of  all  trusts  (other  than  charitable  uses  and  trusts)  of  which  the  body  corpo- 
rate, or  any  member  or  members  of  the  said  body  corporate  in  their  corporate 
capacity,  was  or  were  sole  trustees  before  the  time  of  the  first  election  of  council- 
lors in  such  borough  under  this  act. 

^'CXVL  And  be  it  enacted,  that  in  every  case  in  which  any  body  corporate  Tmits  pro- 
named  in  any  schedule  to  this  act  annexed,  or  any  person  or  persons  elected  by  ducing  money 
any  such  body  corporate,  is  or  are  trustee  or  trustees  authorised  to  exercise  any  ^  ^!,^teM^ 
powers  or  provisions  of  any  acts  of  parliament  for  any  purpose  producing  profits  appointed  bv 
which,  or  part  of  which,  is  or  are  to  be  divided  between  shareholders  or  propri-  the  lord 
etors  for  their  own  benefit,  then  the  powers  and  provisbns  of  all  such  acts  shall,  chancellor, 
from  and  after  the  time  when  this  act  shall  come  into  operation,  until  parliament 
shall  otherwise  provide,  be  executed  by  such  trustees  as  the  lord  chancellor  of 
Ireland  shall,  by  order  to  be  from  time  to  time  made  upon  petition  in  a  snmmaiy 
way,  appoint  and  select,  regard  being  had  in  such  appointment  to  the  rights  of  the 
several  parties  interested ;  and  thereupon  all  the  estate,  right,  intarest,  and  title,  at 
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Stat.  3  &  4 
Vict.  c.  108. 

[la.] 


Sale  of  adTOW- 
ions,  &c. 


CertBin  piwi* 
■ioni  of  1  &  2 
Viet.  c.  31, 
eitended  to 
^reluid. 


Prorition  re* 
Bpectiog  the 


lawandineqattyyof  the  exitting  tniilaeB»  duJl  fortJiwith,  wkhoni  any  ^mwwj^ 
ance  or  assignment  thereof,  pass  to  and  become  vested  in  the  trustees  ao  appoiased ; 
provided  also^  that  it  shall  be  lawf ol  for  the  oorporate  body  of  aoy  such  hinwi|.k, 
by  their  council  or  any  committee  appointed  by  the  council,  to  purchase*  with  lbs 
consent  of  the  respective  sharehoIderB^  for  the  benefit  of  the  iahabitauta  of  wmtk 
borough,  any  of  the  said  shares  not  now  held  by  the  body  oorpocstc  d  such 
borough,  and  to  pay  for  the  aame  out  of  the  botough  fund ;  and  if  at  aoy  tiBs  it 
shall  happen  that  the  body  corporate  of  such  borough  shall  beoooM  poasassad  d 
the  whole  of  the  shares  of  such  ooncem  or  undertaking,  all  the  powers,  iigfat%  a^ 
estates  and  interests  hereby  vested  in  such  trustee^  shall  xevert  to  the  body 
rate  of  such  boiough,  to  be  exercised  by  their  council  or  any  committee 
by  the  council,  for  the  benefit  of  the  inhabitants  of  the  said  bocough ;  and 
after  no  further  appointment  of  trustees  shall  be  made  under  the  pwmaioua 
before  contained. 

^'CXLVII.  And  be  it  enacted,  thai  in  every  case  in  whioh  a  body 
or  any  particular  class,  numbar,  or  desoription  of  member%  or  the  govcraisig  body 
of  any  body  oorporate,  now  is  or  are,  in  their  corporate  capacity^  and  set  ss 
charitable  trustees*  according  to  the  meaning  and  provisions  of  thia  act^  aeised  m 
possessed  of  any  manors,  lands,  tenements^  or  hereditamenta  whetreaato  say 
advowson  or  right  of  nomination  or  presentation  to  any  benefice  or  anrlfaissriiat 
preferment  is  appendant  or  appurtenant,  or  of  any  advowson  in  gromt,  or  hath  « 
have  any  right  or  title  to  nominate  or  present  to  any  benefioe  or  aadeaiasbedl 
preferment,  every  such  advowson,  and  every  such  right  of  nomimitioii  aad  p(%> 
sentation,  shall  be  sold  at  such  time  and  in  such  manner  as  the  finrliMisitifsl 
commissioners  for  Ireland  may  direct,  so  that  the  best  price  may  be  ^Mifirrf  far 
the  same;  and  it  shall  be  lawful  for  the  council,  eommissionen,or  gaardiaopof  sack 
body  corpomte,  and  they  are  hereby  authorised  and  required,  with  th*  oeassat  ef 
the  said  commissionerBy  or  any  three  or  more  of  them,  in  writing  vader  thdr 
hands,  to  convey  and  assure,  under  the  common  seal  of  such  body  riBpiiiair,  earn- 
missionen,  or  guardians,  sudi  advowson,  or  such  right  of  noaunalioii  or 
tation  as  aforesaid,  to  the  purchaser  or  purchasen  thereof  respecttvelyy  kia  « 
heiis,  esecuton,  administmtor^  and  assigns,  or  to  such  uses  aa  he  ar  they  shsfl 
direct ;  and  the  proceeds  of  every  such  sale  ahall  be  paid  to  the  luiasuim  ef  tW 
borough,  or  ef  the  guardians  respectively,  wheee  rsceipt  shall  be  a  anftcicnt  aal 
efiectual  discharge  to  the  purchaser  or  purchasers  to  whom  the  asma  shaU  be  fivea 
for  the  amount  of  his  or  their  purchase  money ;  and  it  ahall  be  lawful  Csr  the 
council,  commissioners,  or  guardians  of  such  borough  to  direct  thai  aaeh  pniihsa 
money,  or  any  part  thereof,  shall  be  applied  towards  the  liquidation  of  asiy  dete 
contracted  before  the  passing  of  this  act  by  the  body  oorpotate  now  aeiaed  ef  m 
entitled  to  the  property  so  sold,  and  if  it  shall  not  be  so  applied  it  ahall  be  ii 
in  government  securities  for  the  use  of  the  body  oocpotaie, 
guardiaas,  as  in  case  of  other  property  under  this  act,  and  the 
payable  thereon  shall  be  carried  to  the  account  cf  the  borough  fund :  pieiiiej 
always,  that  in  case  of  any  vacan^  arising  before  any  such  sale  shall  have  taloa 
place  and  been  completed,  such  vacancy  shall  be  supplied  by  the  praassilalaoBi  «r 
nomination  of  the  bishop  or  oidiiuiry  of  the  diocese  in  whiah  snok  **nH^  «r 
ecclesiastical  preferment  u  situated. 

««CXLVIII.  And  be  it  eaaoted,  thai  Uie  sevesal  pioviMia  coBtained  ia  an  «t 
passed  in  the  last  session  of  parliament,  intatnled,  *  An  Act  for  focilitasis^  t^  S^ 
ef  Church  Patronage  belongmg  to  Municipal  Corporations  in 
so  Isr  as  the  same  are  applicable,  be  axtended  to  every  right  of  nomHiatiwi 
lariy  circumstanced  which  shaU  at  the  time  of  passing  this  act  be 
municipal  eorpoiation  in  Ireland,  or  in  any  member  of  aneh 
of  his  office  as  such ;  and  every  such  right  of  Bominatioo  shali 
prsaentative,  and  the  curate  or  minister  presented  thereto  shall  be  a  hodj  pslirir 
and  corpomte. 

««CXLIX«  Provided  always,  and  be  it  enacted,  thai  the  body  oaqMnfti,  eriisd 
'The  Warden  and  Vican  Choial  of  the  Royal  College  or  CoO^M*  Chaich  ef 
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Gal  way,'  shall  continue  in  foroe  unlesB  and  until  the  same  shall  be  dissolved  by  Stat.  3  &  4 
the  said  ecclesiastical  commissioners  in  manner  hereinafter  mentioned ;  and  the  ^ict.  c.  108. 
vicars  choral  of  the  said  college  or  collegiate  church  shall  respectively  continue  to  ^  ^'^ 
be  such  vicars  choral  during  their  respective  lives,  or  until  they  respectively  shall  maiden  "nd 
resign  or  be  removed  from  such  benefices  respectively,  or  the  said  college  shall  be  ^^^Mwav. 
dissolved  in  manner  hereinafter  mentioned ;  and  that  any  resigfuation  made  by 
the  said  present  warden  and  vicars  choral,  or  any  of  them,  of  their  lespective 
benefices,  to  the  Bishop  of  Tuam  for  the  time  being,  shall  be  valid  and  effectual ; 
and  the  said  ecclesiastical  commissioners  shall  and  they  axe  hereby  authoriaed  and 
empowered,  if  they  shall  think  proper^  by  any  instrument  in  writing  under  their 
corporate  seal,  with  the  consent  of  the  lord  lieatenant  and  of  her  majesty's  privy 
council  in  Ireland  in  council  assembled  (six  at  least  consenting),  and  with  the 
consent  of  the  Bishop  of  Tuam,  to  declare  that  the  said  college  and  eolkgiate 
church  of  Galway  shall  be  dissolved  upon  the  death,  resignation,  or  removal  of 
the  said  present  warden ;  and  that  the  rectories  and  vicarages  which  now  belong  to 
the  said  college  or  collegiate  church  of  Galway,  shall  thereupon  be  divided  into 
such  separate  and  dirtinct  benefices  or  parishes  as  they  shall  think  proper ;  and 
that  all  rentHsharges  in  lieu  of  tithes,  or  portions  or  parcels  of  aneh  re&t-chargea, 
churches^  churchyards,  and  burial  places,  and  other  the  revenues,  profits^  and 
emoluments  now  belonging  to  the  said  oolite  or  collegiate  church  of  Gaiway, 
shall  be  divided  among  and  united  to  the  said  distinct  parishes  or  benefices 
respectively  as  they  shall  direct ;  and  that  such  persons  as  shall  be  vican  choral  of 
the  said  college  or  collegiate  church  at  the  time  of  such  dissolntioB  shall  become 
the  incumbents  of  such  of  the  said  distinct  parishes  and  benefices  respectively  as 
die  sfud  ecclesiastical  commissionen  shall  thereby  direct ;  and  if  such  dissolution 
shall  be  made  as  aforesaid  the  said  college  or  collegiate  chureh  shall  be  dissolved 
upon  the  death,  resignation,  or  removal  of  the  said  present  warden,  and  the  said 
vicarages  and  rectories  shall  thereupon  become  distinct  benefices  and  parishes 
accordingly,  and  each  of  the  persons  who  at  the  time  of  such  dinolutioB  shaU  be  a 
vicar  choral  of  the  said  college  or  collegiate  chureh  shall  thereupon  by  virtue  of 
this  act,  and  without  any  presentation,  induction,  institution,  or  other  ceremony, 
become  rector  or  vicar  of  the  distinct  benefice  or  parish  of  which  such  viear  choral 
shall  be  directed  as  aforesaid  to  become  the  rector  or  viear ;  and  the  advoiwson, 
rij^ht  of  presentation,  and  nomination  to  the  said  <^ees  of  warden  and  vicars 
choral  of  the  said  college  or  collegiate  chureh  of  Galway,  or  in  case  the  same  shall 
be  dissolved  as  aforesaid  the  advowson  or  right  of  nomination  or  presantatioa  to 
each  of  the  distinct  benefices  or  parishes  into  which  the  rectories  and  vioasages 
aforesaid  shall  be  divided  shall  be  sold  by  the  said  ecclesiastical  commissionen, 
and  the  purehase  money  shall  be  applied  in  like  manner  as  in  the  case  of  any  other 
advowson  is  hereby  directed  to  be  sold,  and  they  are  hereby  empowered  to  make  a 
valid  grant  and  conveyance  thereof  to  any  purchaser  or  purehaaera  accordingly ; 
and  the  purehase  money  shall  be  paid  to  the  conmiissionen  lor  the  time  being 
acting  under  the  act  of  parliament  made  and  passed  in  the  sixth  and  seventh  yean  6  &  7  Gnl.  4, 
of  the  reign  of  his  late  majesty  King  William  the  Fourth,  intituled,  'An  Act  for  c.  cxvii. 
reg:alating  and  improving  the  Town  of  Galway  in  the  County  of  the  same  Town,' 
to  be  by  them  applied  in  the  fint  place  in  or  towards  the  payment  of  the  oompesr 
sationsi,  pensions,  stipends,  and  allowances  to  become  payable  to  officera  of  or  other 
persona  connected  with  the  boreugh  of  Galway  in  the  cases  hereinafter  provided 
for ;  and  in  the  next  place  in  or  towards  the  payment  of  debts  due  from  the  body 
corporate  of  that  borough ;  and  if  any  residue  shall  then  remain  of  sneh  pnichaae 
money  it  shall  be  applied  by  the  said  commissionen  in  aid  of  the  funds  or  rates 
vested  in  or  which  shall  or  may  become  payable  to  the  said  last-mentioned  com- 
missionen ;  and  in  case  of  the  dissolution  of  the  said  college  or  ooUegiate  chureh 
all  the  ecclesiastical  jurisdiction  and  powere  belonging  thereto,  or  to  the  warden 
thereof,  shall  be  and  are  hereby  vested  in  the  Bishop  of  Tuam  for  the  time  being." 
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Stat.  3  &  4 
Vict.  c.  113. 


6  &  7  Gal.  4» 
c.  77. 


Members  of 
chapten  to  be 
deans  sud 


canons. 


Number  of 
canons. 


Residence  of 
dean  and 
canons. 


Six  canonries 
soapended  at 
Canterbury. 


LXXIX.    Stat.  3  &  4  Victorijb,  c.  113(1).    A.D.  1840. 

"An  Act  to  carry  into  ejfeU^  with  certain  Modifications^  the  Fourth  Report  of  cAr 
Comimimon/ere  of  EccleaAstical  Duties  and  Revenues  (2).** 

"  Wheretts  an  act  was  paawd  in  the  aeyenth  year  of  the  leign  of  his  hit 
majesty,  intituled^ '  An  Act  for  carrying  into  eHect  tlie  ReporU  of  the  f^M— «■- 
aioners  appointed  to  consider  the  State  of  the  Establif^ed  Church  in  ^-■'g**-^  sad 
Wales,  with  reference  to  Ecclesiastical  Duties  and  RerenneSy  so  ^  as  they  rebtt 
to  Episcopal  Dioceses^  Revenues^  and  Patronage/  constituting  the 
commissioners  for  England  to  be  one  body  politic  and  coiporate  fcur  the 
set  forth  in  the  said  act :  and  whereas  the  commissioners  first  mentioned  in  tbs 
said  act,  in  their  fourth  report  to  his  late  majesty,  bearing  date  the  twcnty-fbwtli 
day  of  June,  in  the  year  one  thousand  eight  hundred  and  thirty-sixy  made  oertaia 
recommendations  touching  cathedral  and  collegiate  churches,  and  other  thi^p  ia 
the  said  report  specified :  and  whereas  it  is  expedient  that  the  aaid  reoommttds- 
tions  should  be  adopted,  with  certain  alterations ;  be  it  therefore  »'w%mM-\mA  by  tht 
queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  kidi 
^iritual  and  temporal,  and  commons  in  this  present  parliament  aasembled,  sad  bj 
the  authority  of  the  same,  that  from  henceforth  all  the  memben  of  chapter,  esccpt 
the  dean,  in  every  cathedral  and  collegiate  church  in  England,  and  in  the  calhednl 
churches  of  St.  David  and  Llandaff,  shall  be  styled  canons ;  and  the  pjeccntar  sf 
the  cathedral  church  of  St.  David  and  the  warden  of  the  collegiate  church  of  Mw> 
Chester  shall  be  respectively  styled  dean. 

"  II.  And  be  it  enacted,  that,  subject  to  the  provisbns  hereinafter  *^'^**'«*^,  tht 
number  of  canons  in  the  several  cathedral  and  collegiate  churches  of  the  new  f« 
dation,  and  in  the  cathedral  churches  of  St.  David  and  Llandaff,  and  in  the 
free  chapel  of  St.  George  within  the  castle  of  Windsor,  and  of  canooa 
in  the  several  cathedral  churches  of  the  old  foundation  in  England,  shaD  bt  tbe 
number  respectively  specified  in  the  schedule  hereto  annexed. 

"  III.  And  be  it  enacted,  that  in  every  cathedral  and  collegiate  chan^  the 
term  of  residence  to  be  kept  by  every  dean  thereof  hereafter  ^pointed  shall  be 
eight  months  at  the  least  in  every  year,  and  the  term  of  residence  to  be  kq>t  by  evey 
canon  thereof  hereafter  appointed  sh^  be  three  months  at  the  least  in  cveiy 

« IV.  And  be  it  enacted,  that  in  the  chapter  of  the  cathedral  chmch  of 
terbury  six  canonries  shall  be  suspended  in  the  following  order ;  that  ia  to  say,  tht 
canonry  firstly  vacant  shall  be  suspended ;  and  the  canoniy  now  held  by  the  Aicb- 
deacon  of  Canterbury  and  the  canonry  secondly  vacant  shall  be  subject  to  the  pip> 
visions  hereinafter  contained  respecting  the  endowment  of  archdeaoonriea  bj  the 


(1)  The  powers  of  Stot.  3  &  4  Vict.  c.  113, 
were  extended  to  Stat  5  &  6  Vict.c.  108,  bj 
SUt.  5  &  6  Vict.  c.  108,  s.  15;  and  to  8Ut 
5  &  6  Vict.  c.  26,  by  Stat.  5  &  6  Vict.  c.  26, 
8.  14.  Vide  Stat.  4  &  5  Vict.  c.  39;  and 
Stat.  6  &  7  Vict.  e.  77. 

(2)  BeeUtUutiealDutiea  endReffenuei.-^ 
From  the  semmarj  of  a  pariiamentary  re* 
tarn,  which  has  been  recently  issoed,  coo- 
tatniog  a  list  of  benefices  and  churches  aug- 
ment^ by  the  ecclesiastical  commissioners 
for  England,  and  made  up  to  the  1st  of  May, 
1844,  it  appears,  that  under  schedule  A.  the 
oomnuasiooeie  bad  in  496  livings,  made  by 
unconditicmal  grants,  an  annual  augmenta- 
tion amounting  to  25,779/.,  which  was  di- 
vided under  fear  branches  in  the  following 
manner:  In  places  where  the  population 
waa  2000  and  upwards,  the  income  was 
raised  to  150/.  in  261  livings,  which  amounted 
to  16,722/.;  where  the  population  was  1000 
and  upwards,  the  income  of  96  livings  waa 
raised  to  120l.»  makmg  4374/.;  where  the 
popolatioo  WIS  500  and  upwards,  80  liTingi 


were  aogmented  to  100/.,  making  32511; 

and  in  Instances  where  the 

below  500,  in  59  fivia«s  ti 

increased  to  80/.,  maloBg  a  warn  of  14MI. 

It  further  appears,   that  graata 

made  by  the  commissioners  to 

tions  when  the 

48  Uvrags.    The 

daisM  upon  tithes,  ftc,  io  29  lisiags,  aad  m 

10  others  the  incombenU  have  didma  kt 

compensation  for  the  loss  of  fas  sarrcaAend 

to  new  churches.    Ibe  egaieiela  mtmikm  U 

livingt,  afbr  deducting  21 

than  one  schedule,  which 

mented,  number  562,  and  the 

29,809/.     It  thus  appean,  that, 

provisions  of  the  Cathednl  Ads,  5it 

have  alresdy  been  siifif  M  by  Ihs  earn  ^ 

29,809/.  per  aaaom  ia 

sum  is  exclttsiTe  of 

promised  to  meet  bencfsctioBs  fev 

and  purchasiBg  housea  of 


200/. 
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annexation  of  canomies  thereto,  and  the  canonry  thirdly  vacant  shall  be  suspended  Stat.  3  &  4 
and  the  canonry  fourthly  vacant  shall  be  filled  up  by  her  majesty  ;  and  the  two  Vict.  c.  113. 
canonries  fifthly  and  sixthly  vacant  shall  be  suspended,  and  the  then  next  vacant 
canoDiy  shall  be  filled  up  by  her  majesty ;  and  the  two  canonries  which  shaU  then 
next  be  vacant  shall  be  suspended ;  and  that  thereafter,  upon  every  fourth  vacancy 
among  the  canonries  not  annexed  to  any  archdeaconry,  the  Lord  Archbishop  ot 
Canterbury  shall  appoint  a  canon,  and  all  other  vacancies  among  such  last-men- 
tioned canonries  shall  be  filled  up  by  her  majesty. 

^  V,  And  be  it  enacted,  that  in  the  chapter  of  Christchurch  in  Oxford,  the  first  Canonry  at 
?acant  canonry,  not  being   one  of  the  two  canonries  which  are  respectively  Christdiurch 
annexed  to  regius  professorships  in  the  university  of  Oxford,  shall  immediately  professorship 
become  and  be  permanently  annexed  and  united  to  the  Lady  Margaret's  professor-  instead  of 
ship  of  divinity  in  the  said  university,  and  shall  and  may  be  held  by  the  present  canonry  at 
and  every  future  Lady  Margaret's  professor  of  divinity  therein ;  and  that  upon  Worcerter. 
such  annexation  as  aforesaid  the  canonry  in  the  cathedral  church  of  Worcester, 
which  is  now  annexed  to  the  last-mentioned  professorship,  shall  be  ipso  facto 
detached  therefrom,  and  shall  become  vacant ;  and  the  canonry  secondly  vacant  in 
the  said  chapter  of  Christchurch  shall  be  subject  to  the  provisions  hereinafter  con- 
tained respecting  the  endowment  of  archdeaconries  by  the  annexation  of  canonriei 
thereto. 

*'  y  I.  And  whereas  her  majesty  has  graciously  intimated  to  parliament  her  royal  iVo  canonries 
will  and  intention  to  found  two  new  professorships  in  the  said  university  of  Oxford,  at  Christ- 
and  it  is  expedient  that  the  same  should  be  competently  endowed ;  be  it  therefore  churchannexed 
enacted,  that  the  two  canonries  in  the  said  chapter  of  Christchurch,  (not  being  fetaorships'in 
either  of  them  a  canonry  annexed  or  to  be  annexed  to  any  of  the  professorships  the  university 
aheady  founded  in  the  said  university,)  which  shall  be  thirdly  and  fourthly  vacant  of  Oxford. 
shall,  upon  the  vacancies  thereof  respectively,  and  the  foundation  of  such  profea- 
Bonhips  respectively,  become  and  be  permanently  annexed  and  united  thereto,  in 
sach  order  as  her  majesty  shall,  in  and  by  her  royal  letters  patent  founding  such 
professorships,  direct  and  appoint ;  and  if  either  of  such  last-mentioned  canonries 
be  vacant  before  the  foundation  of  such  professorships,  the  same  shall  not  be  filled 
up  until  after  such  foundation ;  and  after  such  annexation  the  said  canonries  shall 
and  may  be  held  by  the  holders  of  such  professorships  respectively  for  the  time 
being ;  provided  that  if  the  member  of  any  college  or  hall  in  the  said  university 
except  Christchurch  shall  hereafter  accept  any  professorship  to  which  a  canonry 
of  Christchurch  ii  or  shall  be  annexed,  he  shall  tiiereby  cease  to  be  a  member  of 
such  other  college  or  hall. 

''  VII.  And  be  it  enacted,  that,  except  as  herein  particularly  specified,  nothing  Act  not  to 

m  this  act  contained  shall  in  any  manner  affect  or  apply  to  the  cathedral  church  of  ^^^\^^^^ 
n   '^  '     f\  r    A  wisetoChrist- 

Clinst  m  Oxford.  church. 

^  VIII.  And  be  it  enacted,  tliat  in  the  chapters  of  the  cathedral  churches  of  siz  canonries 
Durham  and  Worcester  and  of  the  collegiate  church  of  Saint  Peter,  Westminster,  suspended  at 
r.'spectively,  six  canonries  shall  be  suspended  in  the  following  order ;  (that  is  to   Durham, 
say,)  the  first  two  vacant  canonries  shall  be  suspended,  and  the  canonry  thirdly  »g^^^^* 
vacant  ahall  be  filled  up ;  and  the  two  canonries  fourthly  and  fifthly  vacant  shall   minster, 
be  suspended,  and  the  then  next  vacant  canonry  shall  be  filled  up ;  and  the  two 
canonries  which  shall  then  next  be  vacant  shall  be  suspended. 

**  IX.  And  be  it  enacted,  that  in  the  chapter  of  the  queen's  free  chapel  of  Saint  Eightcanonries 
Greorge  within  her  castle  of  Windsor  eight  canonries  shall  be  suspended  in  the  fol-  ?!JI!P^^^  *^ 
lowing  order ;  (that  is  to  say,)  the  first  two  vacant  canonries  shall  be  suspended,      ^     ^' 
and  the  canonry  thirdly  vacant  shall  be  filled  up ;  and  the  two  canonries  fourthly 
and  fifthly  vacant  shall  be  suspended,  and  the  then  next  vacant  canonry  shall  be 
fiUed  up ;  and  the  two  canonries  which  shall  then  next  be  vacant  shsdl  be  su^ 
pended,  and  the  then  next  vacant  canonry  shall  be  filled  up ;  and  the  two  canon- 
ries which  shall  then  next  be  vacant  shall  be  suspended. 

''  X.  And  be  it  enacted,  that  in  the  chapter  of  the  cathedral  church  of  Win-  Seven  canon- 
chester  seven  canonries  shall  be  suspended  in  the  following  order ;  (that  is  to  say,)  ries  suspended 
the  two  canonries  secondly  and  thirdly  vacant  shall  be  suspended,  and  the  canonry  *^  Wmdiester. 
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&rAT.  3  &  4 
Vict.  c.  113. 


New  urcbdea- 
oonries  and 
mnl  deaneries 
may  be  formed. 


Biabopeof 
London  and 
Lincobi  maj 
appoint  an 
arcbdeaoon  t> 
tbe  newcanon- 
lyorStPenl'i 
nd  linoofai. 


for 
aicbdeaoonrtei. 


to  belong  to  the  aaid  two  List-mentioned  canonries,  or  the  incombenti  tknrf 
respectively,  and  every  such  stipend  or  other  sum  of  money  so  payable  la  wtA 
incambents  respectively,  instead  of  being  paid  to  sach  incumbents  or  citbff  «f 
them,  shall,  by  the  treasurer  for  the  time  being  of  the  nid  chapter,  be  ^mM 
into  twelve  equal  parts ;  and  eight  only  of  such  parts  shall  be  paid  to  or  for  *W 
use  of  the  incumbents  for  the  time  being  of  the  said  cauonries  respectivdy,  and  ^ 
remuning  four  parts  shall  be  paid  in  such  manner  and  to  such  uses  ss  ahaU  bj  ti» 
authority  hereinafter  provided  be  directed ;  provided  always^  that  so  moeh  of  thr 
last-mentioned  monies  as  shall  appertain  to  the  canonry  now  held  by  the  a*! 
Henry  Hart  Milman  shall  be  applied,  in  such  proportions  as  by  the  like  aatkantr 
shall  be  determined,  towards  providing  a  house  or  houses  of  residcBoe  fat  tkr 
mmistor  or  ministers  of  one  or  more  district  church  or  churches  in  the  aid  psri^i 
of  Saint  Ifaigaret,  and  for  endowing  such  minister  or  ministers,  and  the  miaktr 
of  Broadway  Chapel  in  the  same  parish ;  and  so  much  of  the  said  monies  as  ^mD 
appertain  to  the  canonry  now  held  by  the  said  John  Jennings  shall  be  id  hif 
manner  applied  towards  providing  a  house  or  houses  of  readenoe  for  the  mamn 
or  ministers  of  one  or  more  district  church  or  churches  in  the  said  partrii  ef  Snst 
John,  and  for  endowing  such  minister  or  ministers. 

**  XXXII.  And  whereas,  under  the  first-recited  act,  certain  new  aithdescaaifet 
therein  named  may,  by  the  authority  thereby  provided,  be  created,  and  diiliv^ 
may  be  assigned  thereto,  and  the  limits  of  the  existing  archdeaconries  and  iml 
deaneries  may  be  newly  arranged ;  and  whereas  it  is  expedient  to  extend  tbe  pew 
of  creating  new  archdesoonries  and  rural  deaneries ;  be  it  enacted,  that  in  sij  mt 
in  which  it  shall  appear,  upon  the  representation  of  the  bishop,  to  be  proper  to 
divide  any  archdeaconry  or  rural  deanery  on  account  of  the  magnitude  tberMii « 
any  other  peculiar  circumstance  connected  therewith,  such  archdeaooniy  or  ivnl 
deanery  may,  by  the  authority  hereinafter  provided,  be  divided  into  two  or  aun 
portions,  and  each  of  such  portions  may  be  constituted  a  separate  archdeaeoan  9 
rural  deanery,  as  the  case  may  be,  and  a  district  may  be  asngned  thereto;  (*»• 
▼ided  always,  that  no  such  divirion  shall  be  made  without  the  eooKSt  of  ik 
bishop  under  his  hand  and  seal. 

^' XXXIII.  And  be  it  enacted,  that  the  Bishops  of  London  and  liattb 
respectively  may  forthwith  and  from  time  to  time  appoint  one  of  the  ardidaactai 
of  their  respective  dioceses  to  the  new  cauonries  hereby  added  to  the  respetii*? 
chapters  of  the  cathedral  churches  of  Saint  Paul  in  London  and  of  Linoob ;  tai 
that  every  archdeacon  so  appointed  to  a  canoniy  shall  thereupon  beoenr  ^ 
be  a  canon  of  the  cathedral  church  of  Saint  Paul  or  Lincoln,  and  a  mflnW 
of  the  chapter  of  such  church,  to  all  intento  and  purposes,  and  poascaaad  sf  mk 
entitled  to  the  like  rights,  privileges,  dignities,  and  emoluments  as  aiv  py^ 
by  other  canons  in  the  same  church,  subject  nevertheless  to  the  ptovninoi  bacn 
contained. 

''XXXIV  .(1)  And  be  it  enacted,  that,  so  soon  as  convenienlly  may  be,  ao^ 
by  the  authority  hereinafter  provided,  subject  to  the  consent  of  the  bUbop,  mr 
archdeaconry  may  be  endowed  by  the  annexation  either  of  an  enttn  csaoarv  or  of 
a  canonry  charged  with  the  payment  of  such  portion  of  its  ineome  as  riiaU  ht 
determined  on  towards  providing  for  another  archdeacon  in  the  same  dtoees,  <r 
with  such  last-mentioned  portion  of  the  income  of  a  canonry,  or  by 
out  of  the  common  fund  hereinafter  mentioned,  provided  that  the  aaid 
tation  shall  not  be  such  as  to  raise  the  average  annual  income  of  any  aitbiics- 
conry  to  an  amount  exceeding  two  hundred  pounds ;  and  that  no  caoooiy  iball  W 
so  charged  with  the  payment  of  a  portion  of  the  income  thereof  to  any  airb- 
deacon,  unless  the  average  annual  income  of  such  canonry,  after  the  pajrvcsl  d 
such  portion  as  aforesaid,  shall  amount  to  or  exceed  five  hnndied  poodi:  f*^ 
vided  always,  that  no  archdeacon  shall  be  entitied  to  hold  any  cndowmcBt  « 
augmentation,  or  other  emolument  as  such  archdeacon  under  the  pvoviaiflas  of  tkii 
act,  unless  he  ahaD  be  resident  for  the  space  of  eight  months  in  eroy  ycv  vitbia 


(1)  Vide  Stat.  4  &  5  Tict  c.  39,  a.  9. 
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office  in  the  oniyenity  of  Dnrham ;  but  that  if  any  canonry  bo  held  annexed  or  Stat.  3  &  4 
connected)  or  to  be  annexed,  shall  b»  vacant  in  snch  order  as  that  according  to  the  ^ict«  c.  113. 
odd  lastF>mentioned  provisiona  it  would  be  one  of  the  canonries  to  be  Bospended, 
the  vacancy  thereof  shall  not  be  counted  as  a  vacancy  subject  to  snch  provisions ; 
and  that  upon  the  passing  of  this  act  all  then  subsisting  vacancies  of  canonries 
shall  be  deemed  vacancies  within  the  meaning  of  the  said  last-menticmed  provisions 
and  of  this  proviso,  and  shall  be  counted,  subject  also  to  this  proviso,  in  the  nume- 
rical order  in  which  they  shall  have  oocuned. 

^XVL  Provided  always^  and  be  it  enacted,  that  in  any  cathedral  church  in  One  suspended 
which  by  the  suspension  of  canonries  the  number  of  canons  shall  be  reduced  to  canomy  may 
four,  one  of  such  suspended  canonries  may  by  the  authority  hereinafter  provided,  ^^^'^'^J^  ^ 
If  it  be  deemed  necessary  for  the  purpose  of  endowing  any  archdeaconry  or  arch-  deaconries.' 
deaconries,  be  filled  up,  subject  to  the  provisions  hereinafter  contained  respecting 
the  endowment  of  archdeaconries  by  the  annexation  of  canonries  thereto. 

■'XVII.  And  be  it  enacted,  that  in  the  chapten  of  the  cathedral  churches  of  A  fourth  ea- 
Saint  Paul  in  London  and  of  Lincoln  respectively  there  shall  be  a  fourth  canoniy,  ^^  ^^^ 
and  such  canonry  shall  be  in  the  patronage  of  the  Bishops  of  London  and  Lincoln  i^oQ^on  and' 
respectively,  subject  nevertheless  to  the  limitation  as  to  the  exercise  of  such  patron-  at  LbcoUi. 
age  hereinafter  contained. 

<<  XyiII.(l)  And  be  it  enacted,  that  in  the  coU^fiate  chureh  of  Southwell  the  AU  canonries 
canonries  now  vacant,  and  all  the  other  canonries  except  the  canonry  now  held  by  ^^^^  '^* 
the  Archdeacon  of  Nottingham,  as  vacancies  oocur,  shall  be  suspended.  Soathwell. 

<*  XIX.  And  be  it  enacted,  that  no  appointment  shall  hereafter  be  made  to  any  All  canonries 
canonry  in  either  of  the  cathedral  churohee  of  Saint  David  or  Llandaff,  excepting  but  two  ras- 
any  canonry  by  the  vacancy  of  which  the  canons  shall  be  reduced  below  the  num*  |f°^  !^. 
ber  of  two ;  and  that  all  canonries  vacant  previously  to  snch  reduction  shall  be  ^  Uandaff. 
suspended. 

''XX.  And  be  it  enacted,  that  a  plan  may  from  time  to  time  be  laid  before  the  Power  to  re- 
ecclesiastical  commissionen  for  England  by  any  of  the  said  chaptera  of  the  several  ^^^,  ^^  "^>'- 
cathednd  and  collegiate  churehes,  with  the  sanction  of  the  visiton  of  the  said  V^"^  ^°^ 
churches  respectively,  for  removing  the  suspension  from  and  re-establishing  any  ^^^  ipedal 
canonry  or  canonries  which  shall  have  been  suspended  by  or  under  the  provisions  drcnmstanoes. 
of  this  act,  by  assigning  towards  the  re-endowment  of  any  such  canonry  or  canon- 
ries a  portion  of  the  divisible  corporate  revenues  remuning  to  the  said  chapten 
respectively,  alter  paying  to  the  said  ecclesiastical  commissionen  the  profits  and 
emoluments  accruing  to  the  said  commissionen  from  the  suspended  canoniy  or 
canonriesy  so  that  the  profits  and  emoluments  of  such  suspended  canonty  or  canon- 
ries be  not  diminished  by  the  removal  of  such  suspension ;  and  also  by  accepting  and 
assigning  for  the  same  purpose  any  further  endowment  in  mpney,  or  in  lands,  tithes^ 
or  other  hereditaments,  such  lands,  tithes^  or  other  hereditaments  not  exceeding  in 
yearly  value  the  sum  of  two  hundred  pounds  fiir  each  canoniy  firom  which  the 
snspenmon  shall  have  been  so  removed ;  and  also  by  annexing  to  any  such  canouiy 
from  which  the  suspension  shall  have  been  so  removed  any  suitable  benefice  or 
other  prefeiment  in  the  patronage  of  the  said  chapten  respectively,  or  of  any  other 
patron,  with  the  consent  of  such  patron,  and  where  any  bishop  is  patron,  with  con- 
sent of  the  archbishop ;  and  any  such  plan  may  be  carried  into  efi^  by  the  autho- 
rity hereinafter  provided,  and  such  alterations  may  be  made  in  the  existing  statutes 
and  rules  of  the  said  chapten  respectively,  as  the  case  may  require,  under  the 
authority  herein  provided  for  making  alterations  in  existing  statutes. 

^XXI.  And  be  it  enacted,  that  no  new  appointment  shall  be  made  to  the  Non-rsaiden- 
deaneries  of  Wolverhampton,  Middleham,  Heytesbury,  and  Brecon  respectively,  tiary  deaneries 
but  that  the  said  deaneries  shall,  as  to  any  which  may  be  vacant  at  the  passing  of  ■upp<^eaaed. 
this  act,  immediately  upon  its  so  passing,  and  as  to  any  other  immediately  upon 
the  vacancy  thereof,  be  suppressed. 

'^  XXII.  (2)  And  be  it  enacted,  subject  to  the  provisions  hereinafter  oontuned,  Non-^esiden. 
that  alter  the  passing  of  this  act  no  presentation,  collation,  donation,  admission,  tiuy  prebends 

(1)  Vide  Stat.  4  &  5  Vict.  c.  39,  a.  12.  (2)  Vide  Stat.  4  &  5  Vict.  c.  39,  s.  7. 
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Stat.  3  &  4      niently  may  be,  the  canons  of  the  said  church  may  be  institnted  or  Bcnni  • 

Vict.  c.  113.     the  case  may  be,  to  the  cure  of  sotils  in  the  parishes  of  UandafFand  WhHdvd 

respectively;   and,  after  the  reservation  to  the  Lord  Bishop  of  Lhodiff  of  o» 

seventh  paoi  (being  his  present  share)  of  the  whole  divisible  eorpoctls  iiiimu 

the  remainder  thereof  sliall  be  divided  among  the  three  membcn  of  the  dbpla;  is 

the  proportions  of  one  half  to  the  dean,  and  one  quarter  to  eadi  of  the  cuuul 

Separate  pa-  «  XLI.  (1)  And  be  it  enacted,  that,  subject  to  the  proviaioiis  heremsAff  eoi- 

^'^'^n  f       Gained,  the  patronage  of  all  benefices  with  cure  of  souls  poaseased  by  dem  mk 

chapters  to  be    ^^^^  individual  members  of  chapters  in  right  of  any  separrte  estotcs  held  hy  tha 

vested  in  the      as  such  members,  or  possessed  by  prebendaries,  dignitaries^  or  offioen  not  mAm- 

t»>hopB.  tiaiy,  in  rigbt  of  their  prebends,  dignities,  or  offices  respectively,  shillbe 

fened  to  and  vested  in  the  respective  bishops  of  the  dioceses  in  which  the 

shall  be  respectively  situate,  subject  nevertheless  to  all  such  provision  vespcciiii 

the  apportionment  or  exchange  of  ecclesiastical  patronage  as  are  "f^mtrnktm^  a  tk 

first  hereinbefore  recited  act :  provided  always,  with  reifiect  to  any  btnsfis  luw 

or  heretofore  possessed  by  any  dean  in  right  of  any  separate  estate  hdd  by  hin  • 

such  dean,  that  every  future  dean  of  the  same  deanery  may,  upon  any  vaoacr  d 

such  benefice,  present  himself  thereto ;   that  with  respect  to  benefiosi  m  ik 

patronage  of  the  prebendaries  of  the  collegiate  church  of  Southwell,  the  mm 

shall,  so  soon  as  conveniently  may  be^  and  by  the  authority  hereiBaftcr  pnmM, 

be  transferred  so  as  to  become  vested,  as  the  prebends  fidl  in  respectivelj,  psth 

in  the  Bishop  of  Ripon  and  partly  in  the  Bishop  of  Mandiester,  in  sneh  proportiDa 

as  shall  be  determined  on ;  and  that  upon  the  vacancy  of  any  such  last-BMOtMBii 

benefice  before  the  patronage  thereof  shall  have  been  so  transferred  as  afbnaU,  b 

shaU  be  lawfol  for  tiie  Bishop  of  ]^pon  for  the  time  being  to  present  therrtai 

^P"^  P^         ''  ^^^-  ^^  ^  ^^  enacted,  that  it  shall  not  be  lawful  for  any  spiritoal  yam 

or  aatini  anv     ^  "^  ^  assign  any  patronage  or  preaentation  belonging  to  him  by  virtue  of  wn 

r%ht  of  pa-       dignity  or  spiritual  office  held  by  him,  and  that  every  sneh  sale  or  Maa|iiiiT 

tnmage.  shall  be  null  and  void  to  all  intents  and  purposes. 

Haaefey  rec-  **  XLIII.  And  be  it  enacted,  that  in  the  construction  of  this  act  the  aid  6«i 

torytobe         chapel  of  Saint  Geoige  in  Windsor  shall  be  held  to  be  included  in  the  tom  <9ih> 

STdaaoTof   ^^  church,  and  that  immediately  upon  the  first  vacancy  of  the  desMnr  of  ik 

Windior  ^^  ^^^  chapel  so  much  of  an  act  passed  in  the  reign  of  Queen  Anne,  ftirtneam 

the  rectory  or  parsoni^  of  Haseley  to  the  deanery  of  the  aaid  firee  ehs^  • 

relates  to  the  rectory,  parsonage,  and  parish  of  Haseley,  shall  be  repealed,  and  thi 

rectory  of  Haseley  in  the  county  of  Oxford  shall  be  abaolutely  detached  sad  ^ 

severed  from  the  said  deanery,  and,  sabject  to  such  appropiiation  of  the  iimsa 

thereof  as  shall  be  determined  on  by  the  authority  hereinafter  provided,  AsD  W 

in  the  patronage  of  the  chapter  of  the  said  chapel :  provided  always,  thst  mA 

patronage  ahall  in  the  first  instance  be  exercised  in  frvunr  of  WOlism  Biibo, 

derk,  if  at  the  time  of  such  vacancy  he  shall  be  eoxate  of  the  paoriah  of  Hssekr. 

Exerdseof  «XLiy.(2)  And  be  it  enacted,  that  upon  the  vacancy  ofany  boiefiee  iatht 

P^^'^^  ^^      patronage  of  the  chapter  ofany  cathedral  or  collegiate  church,  the  chf^tsiM 

^  present  or  nominate  thereto  either  a  member  of  such  cluster,  or  one  of  the  ofch> 

deacons  of  the  diocese,  or  a  non-residentiary  prebendary  or  hononfy  eaosa,  s»  the 

ease  may  be,  or  any  spiritual  person  who  shall  have  served  for  fiw  yeaxsat  the  te 

in  the  office  of  minor  canon  or  lecturer  of  the  same  church,  or  of  maator^  the 

grammar  or  other  school  (if  any)  attached  to  or  connected  wiUi  such  ch«ich» «  • 

incumbent  or  curate  in  the  same  diocese,  or  as  public  tutor  in  either  of  the  aanw* 

sities  of  Oxford  and  Cambridge,  or  who,  so  far  as  relates  to  the  catKedial  AatA 

of  Durham,  shall  have  served  for  the  like  term  in  the  office  of  piufeasni 

lecturer,  or  tutor  in  the  said  university  of  Durham,  or  shaU  haw  httm 

thereat  and  shall  be  a  licentiate  or  graduate  in  theology  therein,  or  whs  ^eS 

have  served  as  incumbent  or  curate  within  the  same  diocese  for  the  period  sfi«^ 

said ;  and  that  every  such  office  of  minor  canon,  leetoxer,  srhoolmarter, 

reader,  lecturer,  or  tutor,  shall  immediately  upon  the  expiimtion  of  < 


(1)  Vid€  Sut.  4  &  5  VioL  c.  39,  s.  1^  (2)  Amended  by  Stat.  4  *  5  TieL  c  ^ 

s.  13. 
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act  shall  haye  ceased  to  be  sach  member,  the  canonries  shall  be  in  the  direct  Stat.  3  9t  4 
patronage  of  the  Bishop  of  Manchester  ibr  the  time  being,  who  may,  upon  the  Vict.  o.  113. 
vacancy  of  any  canonry,  collate  thereto  a  spiritual  person,  who  shall  thereupon  be 
entitled  to  installation  as  a  canon  of  the  said  last-mentioned  church. 

''XXVII.  And  be  it  enacted,  that  no  person  shall  hereafter  be  capable  of  Qualification 
receiving  the  appointment  of  dean,  archdeacon,  or  canon  until  he  shall  have  been  of  deuu,  arch- 
six  years  complete  in  priest's  orders,  except  in  the  case  of  a  canonry  annexed  to  ^^'^^f  ^^ 
any  professorship,  headship,  or  other  office  in  any  university. 

**  XXVIII.  And  be  it  enacted,  that  in  every  cathedral  or  coUeguAe  chapter  Repeal  of 
wherein  there  exists  any  statute  or  custom  for  assigning  to  the  dean  or  to  any  statutes  and 
canon  any  land,  tithes,  or  other  hereditament,  in  addition  to  lus  share  of  the  oor^  custonu  for 
porate  reTenues,  or  for  appropriating  separately  to  the  dean  or  any  canon  during  tmi^  et- 
his  incumbency  the  proceeds  of  any  land,  tithes,  or  other  hereditament,  part  of  the  tates. 
corporate  property  of  the  chapter,  every  such  statute  and  custom,  or  every  such 
part  thereof  as  relates  to  such  assignment  or  appropriation,  shall  be  repealed  and 
annulled  as  to  all  deans  and  canons  hereafter  appointed:  provided  nevertheless, 
that  any  small  portion  of  land  situate  within  the  limits  and  precincts  of  any  cathe- 
dral or  collegiate  church,  or  in  the  vicinity  of  any  reeidentiary  house,  may  be 
reserved  to  such  church,  or  permanently  annexed  to  such  residentiary  house,  by 
the  authority  hereinafter  provided. 

*'  XXIX.  And  be  it  enacted,  that  the  rectory  of  the  pariah  of  Saint  Maigant  in  Annexation  of 
the  city  of  Westminster  shall  immediately  become  and  be  permanently  annexed  ^'  Mvgvet's 
and  united  to  the  canonry  in  the  said  collegiate  church  of  Saint  Peter,  Westminster^  I?l^''         * 
held  by  Henry  Hart  Milman,  clerk,  master  of  arts,  and  the  rectory  of  the  parish  ^^  ^f  ^^est-' 
of  Saint  John,  in  the  same  city,  shall  immediately  become  and  be  permanently  minster, 
annexed  and  united  to  the  canonry  in  the  same  church  held  by  John  Jennings, 
clerk,  master  of  arts ;  and  the  said  Henry  Hart  Milman  and  his  successors,  and 
the  successors  of  the  said  John  Jennings,  in  the  said  respective  canonries,  shall,  as 
canons  of  the  said  church,  become  ipso  facto  rectors  of  Uie  said  respective  paridies 
and  the  parish  churches  thereof,  to  all  intents  and  purposes ;  and  the  sud  parishes 
shall  become  and  be  part  of  the  province  of  Canterbury,  of  tiie  diocese  of  London, 
and  of  the  archdeaconry  of  Middlesex;  and  the  said  parishes,  and  the  rectors  and 
other  ministers  and  officers  thereof,  shall,  in  ecclesiastical  matters,  be  subject  only 
to  the  jurisdiction  of  the  Archbishop  of  Canterbury,  the  Bishop  of  London,  and 
the  Archdeacon  of  Middlesex  respectively,  in  the  same  manner  as  other  parishes  in 
the  sud  province,  diocese,  and  archdeaconry  are  respectively  subject  thereto,  and 
be  exempted  and  relieved  firom  all  other  ecclesiastical  jurisdiction  whatsoever :  pro- 
vided always,  that  nothing  herein  contained  shall  in  any  manner  afiect  or  prejudice 
any  of  the  rights,  customs,  or  claims  of  the  parishioners  of  the  said  pariah  of  Saint 
Margaret,  or  the  vestry  or  churchwardens  thereof  for  the  time  being,  nor  render 
them  liable  to  or  chargeable  with  the  repairs  of  the  said  Broadway  Chapel,  further 
or  otherwise  than  as  they  now  are  or  may  become  liable  thereto  by  any  law  in 
force  at  the  time  of  the  passing  of  this  act. 

*'XXX.  And  be  it  enacted,  that  such  one  of  the  prebendal  houses  belonging  Rectory  house 
to  the  chapter  of  the  said  collegiate  church  of  Saint  Peter,  Westminster,  as  shall  be  of  St.  Mai^ga. 
determined  on  by  the  authority  hereinafter  provided  shall  be,  as  soon  as  conve-        *' 
niently  ma^  be,  exempted  from  the  rule  of  option  subsisting  in  the  chapter 
thereof,  and  be  permanently  annexed  to  the  said  canonry  now  held  by  the  said 
Henry  Hart  MUman,  and  shall  thenceforth  be  the  house  of  residence  for  the 
rector  of  the  ssdd  parish  of  Saint  Margaret  for  the  time  being. 

*'XXXI.(1)  And  be  it  enacted,  that  when  and  so  often  as,  according  to  the  Divbion  and 
statutes  or  usages  of  the  chapter  of  the  said  collegiate  church  of  Saint  Peter,  application  of 
Westminster,  any  dividend  or  division  shall  be  made  of  any  profits  or  emolumenti^  ^  tvra  omoa- 
from  whatever  source  accruing,  or  any  stipend  or  other  sum  of  money  shall  become  ries  of  West- 
payable  to  the  members  of  the  said  chapter  as  such  members,  the  shares  of  such   minster, 
profits  and  emoluments,  which,  according  to  such  statutes  or  usages^  shall  be  found 

(I)  Vide  Stat.  4  &  5  Vict.  c.  39,  8.  8. 
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Stat.  3  &  4      as  to  all  aach  rectories  as  may  be  Tacant  at  ^le  |— iwft>  of  this  ael 
Vict.  c.  ]  13.     upon  its  so  passmgy  and  as  to  all  othen  immediaiely  upon  Uia 

respectiyely,  be  sappressed ;  and  that  as  to  any  such  eeetesiaatiiQal  ndoiy 

core  of  sools^  the  advowson  whereof  or  any  fight  of  palnn^ge  whmn  AaftUof 

to  any  person  or  persons  or  body  corporate  other  than  as  alfiWiM,  the 

tical  commisBioners  for  England  shall  be  aathorixed  and  empomnd  ta 

and  accept  conveyance  of  such  advowaon  or  right  of  patronage^  aa  the  mm  wmj  k, 

at  and  for  such  price  or  sam  as  may  be  agreed  upon  between  them  and  As 

or  owners  of  snch  advowson  or  right  of  patrooBge,  and  may  pqr  ths 

money  and  the  expenses  of  and  attendant  upon  such  porohaae  oat  of  the 

iund  hereinaffcer  mentioned ;  and  that  after  the  completion  of  audi 

sach  rectory,  and  npon  the  fint  avoidance  thereof ,  the  same  shall  be  sappnaN; 

and  that  npon  the  snppresrion  of  any  snch  rectory  aa  sforsaaid  aQ  eedaiHlial 

patronage  belonging  to  the  rector  thereof  as  sodi  rector  shall  be  ahsoh^Jy  tarn- 

ferred  to  and  be  vested  in  the  original  patron  or  patrons  of  such  reefeoiy. 

Profitsofnu-         «X£fX«(l)  And  be  it  enacted,  that  all  the  profits  and  emolnmsotisfMebsri 

P^^^™*?"    every  canoniy  sospended  by  or  under  the  provisions  of  this  act, 

to  and  th^^     ^^  ^  arising  from  rents,  fines,  compositions,  dividends,  stipends,  or  otibir 

estates  vested     ments  whatsoever,  shall  forthwith,  as  to  every  such  canonry  vacant  it  tht  fsmi 

in  the  com-       of  this  act,  and  as  to  eveiy  other  immediately  upon  and  from  the  vaeaacy  theM( 

'°^*"^^'°^*        and  from  time  to  time,  be  paid  to  the  eccleriastical  commiasiaiierB  fe  EaglMi  te 

the  purposes  of  this  act  in  like  manner  as  the  holder  of  audi  eanoniT,  if  tebl 

remained  in  possession,  or  the  successor  thereto,  if  a  successor  had  beoi 

and  had  duly  qualified  himself  by  residence  and  otherwise  according  to  the 

and  usages  of  his  church  to  receive  his  full  portion  of  the  emohsmsate  thm^ 

would  have  been  entitled  to  recdve  the  same ;  and  that  all  the  estate  mk  \almm^ 

if  any,  which  such  successor  would  have  had  in  any  lands,  tithes^  and  olhff  ba^ 

ditaments  (except  any  right  of  patronage)  annexed  or  belonging  to  or  usqbUt  kU 

and  enjoyed  with  such  canonry,  or  whereof  the  rente  and  profito  hcfe  been  wbBt 

teken  and  enjoyed  by  the  holder  of  such  canoniy,  as  sndi  holder  sepaialtiy  lal  a 

addition  to  his  share  (if  any)  of  the  corporate  revenues  of  such  chapter,  dMllfjeti- 

with,  as  to  all  vacancies  subdsting  at  the  passing  of  this  act,  and  as  to  sD  oihs 

immediately  upon  such  vacancies  respectively,  accrue  to  and  be  vested  abaohildT  n 

the  ecclesiastical  commissionera  for  England  and  their  succeesois  for  the  pvpm 

of  this  act,  without  any  conveyance  thereof  or  any  assurance  in  the  law  otter  tka 

the  provisions  of  this  act ;  provided  neverthele  <««,  that  the  profite  and  nafihustt 

a"!8ing  from  coipomte  revenues  belonging  to  the  canonries  suspended  in  tte  dsf- 

ters  of  the  cathedral  churches  of  Chester,  Lichfield,  and  Ripon  nspedively  U 

become,  as  the  vacancies  occur,  part  of  the  divisible  corporate  revenues  of  dw  ■i' 

chapters  respectively;  provided  also,  that  nothing  herein  contained  shall te  eoa- 

strued  to  affect  the  right  of  any  chapter,  according  to  the  statutes  or  cosUm  «f 

such  chapter  in  force  at  the  passing  of  this  act,  to  make  due  provUon  oei  of  thi 

divisible  corporate  revenues  for  the  maintenance  of  the  fabric,  the  support  of  tk 

grammar  school,  if  any,  and  all  other  necessary  and  proper  expenditure. 

Separate  es-  *'  L.(l)  And  be  it  enacted,  that,  subject  to  the  provisions  herein  oontiiBei  U 

tates  of  deone-'  the  estete  and  interest  which  the  holder  of  any  deanery  or  canonry  not  mmiaM 

ria  not  ros-^'  ^^  °'  under  the  provisions  of  this  act,  and  his  successors^  have  and  would  hs"  i» 

pcnded  to  vest    ^^X  lands,  titlies,  and  other  hereditamente  or  endowmente  whatsoever  aoacivd  <r 

in  commis*        belonging  to  or  usually  held  or  enjoyed  with  such  deanery  or  canonry,  (eioppl  mj 

sionera.  ^ght  of  patronage,)  or  whereof  the  rente  and  profite  have  been  naoaDy  tdna  mi 

enjoyed  by  the  holder  of  such  deanery  or  canonry  as  such  holder  sepanldy  n^  i* 

addition  to  his  share  of  the  corporate  revenues  of  such  chapter,  afaall,  vithoet  mj 

onveypnce  or  assurance  in  the  law  other  than  the  provisions  of  this  ad>  ssov 

to  and  lie  vested  absolutely  in  the  ecclesiastical  commissionen  for  fi^lsai,  •»>' 

their  successors,  for  the  purposes  of  this  act 

Estates  of  non-        ''LL(2)  And  be  it  enacted,  that  all  lands,  tithes,  and  Mm 


(1)  Vide  Stat.  4  &  5  Vict.  c.  39,  s.  4.  (2)  KWe  Stet.  4  &  5  VjcL  c  3)»  a.^,! 

&7. 
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the  diocese  in  which  his  azchdeaooiuy  is  mtoate,  or  as  to  any  present  archdeacon,  Stat.  3  &  4 

within  the  diocese  in  which  his  archdeaconry  was  situate  before  the  passing  of  the  ^'^*  c*  ^^^• 

first-recited  act,  subject  to  the  same  provisions  as  to  licences  for  non-reudenoe 

which  are  enacted  with  respect  to  incumbents  of  benefices  by  an  act  passed  in  the  1  &  2  Vict. 

second  year  of  her  present  majesty,  intituled,  *  An  Act  to  id^ridge  the  holding  of  ^'  ^^' 

Benefices  in  Plurality,  and  to  make  better  Provision  for  the  Residence  of  the 

Cleigy.' 

*'XXXy.(l)  And  be  it  enacted,  that  instead  of  appointing  one  archdeacon  to  Farther  pro- 
either  of  the  new  canonries  respectiyely  founded  in  the  cathedral  churches  of  Saint  V^^  ^?  *'^* 
Paul  in  London  and  of  Lincoln,  or  of  annexing  a  canonry  in  any  cathedral  or 
coll^iate  church  to  an  archdeaooniy  bm  aforesaid  chaiged  with  any  payment  to 
another  archdeacon  in  the  same  diocese,  the  rights,  duties,  and  emoluments  of  any 
canonry,  the  average  annual  income  of  which  may  exceed  eight  hundred  pounds^ 
may,  by  the  authority  hereinafter  provided,  be  annexed  to  two  archdeaconries 
jointly  within  the  same  diocese,  not  otherwise  competently  endowed,  each  arch- 
deacon taking  his  turn  of  residence  for  such  time,  and  taking  such  share  of  the 
emoluments^  as  shall  be  directed  by  the  scheme  and  order  authorizing  such  annex- 
ation ;  and  each  archdeacon  shaU  during  his  turn  of  residence  have  all  the  rights 
and  privileges  of  a  canon  (except  as  to  the  division  of  the  emoluments) ;  and  every 
future  archdeacon  whose  archdeaconry  shaU  be  endowed  as  last  aforesaid  shall 
be  deemed  the  holder  of  cathedral  preferment  within  the  meaning  of  the  last 
recited  act. 

**  XXXVI.  (2)  And  be  it  enacted,  that,  so  soon  as  conveniently  may  be,  and  by  Provisioii  for 
the  authority  hereinafter  provided,  the  canonry  remaining  in  the  collegiate  church  ^  ^'^^^ 
of  Southwell  shall  be  annexed  to  the  archdeacomy  of  Nottingham,  and  a  better  ^^^^  ^  ' 
provision  shall  be  made  for  the  cure  of  souls  in  the  parish  of  Southwell  by  the  the  pariah  of 
application  of  so  much  of  the  revenues  arising  from  the  suspended  canonries  in  the  SouthwelL 
collegiate  church  of  Southwell,  and  in  such  manner  as  shall  by  the  like  authority 
be  determined  on. 

''XXXyiI.(3}  And  be  it  enacted,  that,  so  soon  as  conveniently  may  be,  and  Farther  pro- 
by  the  authority  hereinafter  provided,  such  arrangements  shall  be  made  with  riaion  for  the 
respect  to  the  deanery  and  canonries  in  the  cathedral  church  of  Durham,  and  their  nl!!^i^,  ^ 
revenues^  as»  upon  due  inquiry  and  consideration  of  an  act  passed  in  the  second 
year  of  the  reign  of  his  late  majesty,  intituled, '  An  Act  to  enable  the  Dean  and  2  &  3  Gal.  4, 
Chapter  of  Durham  to  appropriate  Fast  of  the  Property  of  their  Church  to  the  ^*  ^^* 
Eifltabliahment  of  a  University  in  connexion  therewith  for  the  Advancement  of 
Learning,'  and  of  the  engagements  entered  into  by  William  late  bishop  of  Durham 
and  the  dean  f^ld  chapter  of  Durham,  shall  be  determined  on,  with  a  view  to 
maintaining  the  said  universily  in  a  state  of  respectability  and  efficiency ;  provided 
that  in  such  anangements  due  regard  shall  be  had  to  the  just  claims  of  any 
existing  officer  of  the  said  univeruty. 

*'XXXYIII.(4)  And  be  it  enacted,  that  the  canonries  of  the  cathedral  church  Proviakm  for 
of  Saint  David  shaU  be  in  the  direct  patronage  of  the  Bishop  of  Saint  David's,  and  ^  ^P^  ^ 
that  so  soon  as  conveniently  may  be  the  canons  may  be  respectively  instituted  or  ^^^  ^  ^^^ 
licensed,  as  the  case  may  b^  to  the  cure  of  souls  in  the  parish  of  Saint  David ;  and  deaconry  of 
the  whole  divisible  corporate  revenues  shall  be  divided  into  twenty-four  parts,  ten  Cardigan. 
of  which  parts  shall  be  assigned  to  the  dean,  and  five  to  each  canon,  and  the 
remaining  four  parts  shall  be  assigned  as  an  endowment  to  the  Archdeacon  of 
Cardigan. 

^' XXXIX.  (4)  And  be  it  enacted,  that,  so  soon  as  conveniently  may  be,  and  Proriiion  for 
by  the  authority  hereinafter  provided,  due  provision  shall  be  made  out  of  the  JJ*5^J^"^ 
endowments  belonging  to  the  prebends  in  the  collegiate  church  of  Brecon  for  the  Carmarthen, 
archdeaconries  of  Brecon  and  Carmarthen. 

*'  XL.  (4)  And  be  it  enacted  that  the  Archdeacon  of  Lhindaff  shall  fixxm  hence-  Frorision  for 
forth  be  also  dean  of  the  cathedral  church  of  Lhmdaff,  and  that,  so  soon  as  conve-  ru^jr"'^ 

O)  Vide  Stat.  4  &  5  Vict.  c.  39,  s.  9.  (4)  Repealed  by  Stat.  4  &  5  Vict.  c.  39, 

(2)  Vid€  Stat.  4  &  5  Vict.  c.  39,  a.  12.        a.  14. 

(3)  Vide  Stat.  4  &  5  Vict.  c.  39,  a.  13. 
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Stat.  3  &  4      ricange  or  Ticanges,  cttracy  or  cuacies,  each  annention  maj  b«  nsia,  mA  wf 
Vict.  o.  113.     gu^h  vicarage  or  cniacy  may  be  constitated  a  rectory  with  eave  of  ao«b  \j  iht 
authori^  hereinafter  proyided ;  and  that  whererer  any  rectory 
a  rectory  without  core  of  eonle  hae  been  held  together  with  the 
thereon  for  the  period  of  twenty  years  last  part,  the  nme  ahall  not  be 
be  a  rectory  without  cure  of  soule  within  the  meaning  of  thia  aet,  fa«l 
mentioned  rectory  and  vicarage  ahall  continue  and  be  peimaiMntly  ndtad, 
ahall  be  a  rectory  with  cure  of  aoula ;  subject  neverthdeaa  to  all  the 
the  thirdly-recited  act,  and  to  the  proviaiona  of  thia  act  which  relate  to  the 
of  benefices,  or  the  apportionment  of  the  incomes  thereof. 
Estates  of  «  LVI.  And  be  it  enacted,  that  upon  the  endowment  of  any  aifhiWf  wiy  by 

^^^7^<^  either  of  the  modes  of  endowment  herein  provided,  and  with  the  eauKSt  oftlM 
vetted  in  com-   ^^^^P  of  the  diocese  and  of  any  archdeacon  in  poaaeaaion  at  the  tifloe  of  the 
missionen.        of  this  act,  all  lands,  tithea,  and  other  hereditaments,  (except  any  r%lit  of 

age,)  belonging  to  such  archdeaconry  at  the  time  of  aueh  endoirmmi,  may,  by  tht 

authority  hereinafter  provided,  be  vested  in  the  eodeaiaatieal  i  nininiMniai  far 

England,  and  their  successors,  for  the  purposes  of  thia  act;  and  any 

annexed  to  such  archdeaconry  may  be,  by  the  like  authority, 

and  the  patronage  of  such  benefice  shall  thenceforth  revert  to  the 

it  belonged  before  such  annexation,  subject  to  any  tranafer 

by  this  act. 

Commifsioners        ^  LV II.  And  be  it  enacted,  that  the  eocleaiaatical  eoi 

^?^^|^*|^   .  ahall,  for  the  purpose  of  enforcing  payment  of  all  profits  and  cnoli 

^fordagpiiy.    P^^  ^  them,  and  of  obtaining  poaaeaaion  of  all  land%  tithea,  or  other 

meats,  &&        Teated  in  or  accruing  to  them  as  aforesaid,  and  of  reooveitqg  the  renta 

thereof  have  and  enjoy  all  rights^  powers^  and  remediei^  at  law  and  m 
which  belonged  or  belong,  or  would  belong  or  have  belongcdy  to  the  holdv 
deaneiy,  canoniy,  prebend,  dignity,  or  office,  or  the  rector  of  the  reetoey.  In 
of  which  such  profits  and  emoluments,  lands,  tithes^  and  other  heraditaoMBCa  aad 
endowments  req>ectively,  are,  by  or  under  the  proviatoos  of  this  aet»  to  be  paid  sr 
to  accrue  to  and  be  veated  in  the  aaid  commiaaionera. 
Appropriation        ^  LVIII.  (1 )  And  be  it  enacted,  that,  ao  aoon  aa  conveniently  may  be,  i 
of  reaidenoe       shall  be  taken  by  the  deana  and  chaptera  of  the  aeveral  cathedral  aad 
''^'^        churchea  for  the  diapoaal  of  auch  reaidenoe  hou8?a  now  under  their 

houses  attached  to  any  dignity,  office,  or  prebend,  in  the  precincts  of  the 
cathedral  and  collegiate  churchee  as  may  no  longer  be  required,  in 
they  shall  deem  fit,  according  to  plans  to  be  from  time  to  time  pwpieJ  by  ife 
respective  chapters,  and  when  approved  by  the  viattors,  be  aabmitted  to  tfaa 
aiastical  commisaionen  for  England,  and  may  be  oonfinned  by  tiie  aonthoeity 
inafter  provided. 

1  &  2  Vict.  **  LIX.  (2)  And  be  it  enacted,  that  it  ahall  be  kwful  for  the  aaid 
c.  23,  rdating    te  authorize  any  dean  or  canon  of  any  cathedral  church  to  laiae  monifa  on  kat 
J|^J|]^™V ,    deanery  or  canonry,  for  the  purpoae  of  buUding,  enkiging,  or  otht 
ply  to  deans      ^®  residence  house  thereof,  on  such  terms  and  conditions  aa  the  s^d 
and  canons.       with  the  concurrence  of  the  bishop  and  the  chapter,  diall  approve ; 

provisions  of  an  act  passed  in  the  first  year  of  Uie  reign  of  her  pwatait 
intituled, '  An  Act  to  amend  the  Law  for  providing  fit  Houaea  for  the 
Cleigy,'  shall  be  applied,  muUUU  wuUandis,  to  aU  such  csasa  in  which  aoy 
canon  ahall  be  authorixed  aa  aforeaaid  to  raise  monies  on  his  deanery  oi 
for  the  purpoae  aforesud. 
Repeal  of  &  ft6        **  LX.  And  be  it  enacted,  that  an  act  passed  in  the  sixth  year  of  the 
6  & /oaL^S '    ^^  ^"^  majesty,  mtituled,  *  An  Act  for  protecting  the  Revenues  of  vwaat 
c.  67  •  and   '    >B^ioaI  DigniUea,  Prebends,  Canonriea,  and  Beneficea  witii  Cure  of  SooK  umA  §m 

2  &  3*  Vict.       preventing  the  Lapae  thereof  during  the  pending  Inquiries  respecting  the  Slaie  d 
c.  55.  the  Ei^tabiiahed  Church  in  EngUnd  and  Walea  f  and  also  another  ad 

the  seventh  year  of  the  reign  of  his  late  majesty,  intituled,  <  An  Act  for 

(1)  Vid€  Stat  4  &  5  rict  c.  39,  a.  18.       plieable  to  Stat.  5  &  6  Tkt  c  tf,  ly  a.  Sif 

(2)  Proriiions  of  this  section  made  ap«    such  statute. 
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the  Ume  of  iuB  institution  to  sadi  benefice,  if  not  preriondy  reeigned,.  become  and  be  Stat.  3  &  4 

vacant ;  and  that  if  neither  a  member  of  the  chapter  nor  an  archdeacon  of  the  dio-  ^i^t.  c.  113. 

ceee,  nor  a  minor  canon  nor  lecturer,  nor  each  schoohnaster,  incombent,  or  curate, 

profeaBor,  reader,  lecturer,  tutor,  licentiate,  or  graduate,  aa  the  caee  may  be,  shall  be 

presented  or  nominated  to  such  benefice  within  six  calendar  months  from  the  time 

of  the  vacancy  thereof  the  bishop  of  the  diocese  in  which  the  same  is  situate  may 

within  the  next  six  calendar  months  coUate  or  license  thereto  a  spiritual  person 

who  shall  have  actually  served  within  such  diocese,  as  incumbent  or  curate^  for  five 

yean  at  the  least ;  and  if  no  such  collation  or  licence  shall  be  granted  within  such 

time,  the  right  of  presentation  or  nomination  to  such  benefice  for  that  term  shall 

lapse  to  the  archbishop  of  the  province. 

^XLy.(l }  And  be  it  enacted,  that  from  henceforth  the  right  of  appointing  Minor  canons 
minor  canons  shall  be  in  all  cases  vested  in  the  respective  chapters,  and  shall  not  to  be  appointed 
be  exercised  by  any  other  person  or  body  whatsoever ;  and  that  so  soon  as  conve-  by  the  cbap- 
nientiy  may  be,  and  by  the  authority  hereinafter  provided,  regulations  shall  be  ^^'*' 
made  for  fixing  the  number  and  emoluments  of  such  minor  canons  in  each  cathe- 
dral and  coUegiaie  church ;  provided  that  there  shall  not  in  any  case  be  more  than  Their  number 
six  nor  leas  than  two ;  and  that  the  stipend  of  each  such  minor  canon  hereafter  to  and  salary, 
be  appointed  shall  not  be  lees  than  one  hundred  and  fifty  pounds  per  annum ;  and 
that  aiiangements  may  from  time  to  time  be  made  by  the  like  authority  for 
aecming  to  any  minor  canon  not  otherwise  oompetentiy  provided  for  such  annual 
sum  aa  shall  make  up  to  him  an  income  as  minor  canon,  not  exceeding  in  any  case 
the  flsid  sum  of  one  hundred  and  fifty  pounds. 

<'XLyL(l)   And  be   it  macted,    that  no   minor  canon  hereafter  to  be  Mmor  canons 
appointed  in  any  cathedral  or  ooUegiate  church  shall  be  allowed  to  take  and  hold  not  to  hold  any 
together  with  his  minor  canonry  any  benefice  beyond  the  limit  of  six  miles  from  benefice  beyond 
such  church.  *"  nueM. 

**  XLVII.  (2)  And  be  it  enacted,  that  the  ehapteia  of  the  seversl  cathedral  and  Cbapten,  or 
coll^liate  churches  shall  from  time  to  time  of  their  own  accord,  or  upon  being  visitorB  in  their 
required  by  the  viators  of  the  said  churches  respectively,  propose  to  such  visitors  ^^^^»  ^ 
Buch  alterations  in  the  existing  statutes  and  rules  as  shall  provide  for  the  disposal  ^^^^  their*' 
of  the  benefices  in  their  patronage,  so  as  to  meet  the  just  claims  of  the  minor  statutes, 
canons  of  such  churches,  and  as  shall  make  them  consistent  with  the  constitution 
end  duties  of  the  chapters  respectively  as  altered  under  the  authority  of  this  act ;  and 
all  such  alterations,  if  improved,  maybe  confirmed  by  the  authority  of  such  visitor; 
and  that  in  any  case  in  which  such  alterations  shall  not  be  approved,  or  in  which 
such  requisition  ahall  not  be  complied  with  within  twelve  calendar  months  after 
the  making  thereof  the  visitor  shall  be  at  liberty  of  himself  to  make  the  necessary 
alterations ;  and  all  such  statutes  and  rules  when  so  altered  shall  be  submitted  to 
the  ecclesiastical  commissioners  for  England,  and  may  be  confirmed  by  the  autho- 
rity hereinafter  provided ;  and  that  as  to  any  alteration  made  by  a  visitor  alone, 
the  said  commissioners  sliall  communicate  a  draft  thereof  to  the  chapter  to  be 
affected  thereby,  and  shall,  together  with  any  scheme  to  be  prepared  by  them  under 
the  authority  herdnafter  contained,  lay  before  her  majesty  in  council  such  remarks 
as  may  within  three  months  have  been  made  thereon  by  such  chapter ;  and  that 
out  of  the  proceeds  of  the  suspended  canonries  in  any  chapter  provision  may  from 
time  to  time  be  made,  by  the  authority  hereinafter  provided,  for  relieving  the  pre- 
sent canons  of  such  chapter  from  the  performance  of  any  additional  duty  by  reason 
of  such  suspenuon,  by  the  employment  of  substitutes,  to  be  approved  by  the 
Kspective  bishops ;  provided  slways,  that  nothing  herein  contained  shall .  be 
construed  to  afiect  any  existing  right  of  chapters  with  their  visitors  to  make 
statutes. 

"XLyiII.(3)  And  be  it  enacted,  that  all  ecclesiastical  rectories  without  cure  Suppresiion  of 
of  souls  in  the  sole  patronage  of  her  majesty,  or  of  any  ecclesiastical  corporation,  ■>i>f<^<>'B  rec- 
sggvegate  or  sole,  where  there  shall  be  a  vicar  endowed  or  a  perpetual  curate,  shall,      ""' 

(1)  Amended  by  Stat  4  &  5  Vict.  c.  39,        (3)  Vide  Stat  4  &  5  Vict.  c.  39,  ss.  4  & 
»•  15.  17. 

(2)  Vide  Stot  4  &  5  Vict.  c.  39,  s.  16. 
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Stat.  3  &  4      as  to  all  aach  rectories  as  may  be  yacant  at  tiie  ftmog  of  this  act  a 
YioT.  c.  ]  13.     upon  its  so  passiiig,  and  as  to  all  others  immediately  upon  the 

xespectiyely,  be  suppiesaed ;  and  that  as  to  any  sach  eedcsiaBtieal  netorf  wkiatt 

cure  of  souls,  the  advowson  whereof  or  any  right  of  patronage  whcRsadWUni 

to  any  person  or  pemons  or  body  corporate  other  than  as  aliaieaay,  the 

tical  commissioners  for  England  shall  be  anthortsed  and  empowered  le 

and  accept  conveyance  of  such  advowson  or  right  of  patronage^  as  the  «Me  bhj  k, 

at  and  for  such  price  or  som  as  may  be  agreed  npon  between  them  ad  As  tviv 

or  owners  of  sach  advowson  or  right  of  patronage,  and  may  pay  dw 

money  and  the  expenses  of  and  attendant  upon  sach  porchase  out  of  the  < 

fund  hereinafter  mentioned ;  and  that  after  the  completion  of  sodi  parchssi  of  m 

such  rectory,  and  upon  the  first  avoidance  thereof,  the  same  shaU  be  nppnasd; 

and  that  upon  the  suppression  of  any  such  rectory  as  aforcaaid  all 

patronage  belonging  to  the  rector  thereof  as  sudi  rector  shall  be  absofaitily 

ferred  to  and  be  vested  in  the  original  patron  or  patrons  of  such  netoiy. 

Profits  of  ras-         «  XMX.  (1 }  And  be  it  oiacted,  that  all  the  profits  and  emolumentB  dmkmi 

Vf^^^^on-    every  canoniy  suspended  by  or  under  the  provisions  of  this  act,  whether  ttm^ 

to  and  thek*       ^^  ^^  arising  from  rents,  fines,  compositions,  dividends,  stipends,  or  etho'  mth- 

estates  vested     ments  whatsoever,  shall  forthwith,  as  to  every  such  canonry  vacant  at  the 

in  the  com-       of  this  act,  and  as  to  every  other  immediately  upon  and  frotn  the 

missioners.        ^^^ ^  ^^^  ^^^  ^  ^me^  be  paid  to  the  ecclesiastical  commiasionen  fiir  Ebiglad  far 

the  purposes  of  this  act  in  like  manner  as  the  holder  of  such  eanoonr,  if  WW 

remained  in  possession,  or  the  successor  thereto,  if  a  successor  bad  been  ippoiatod 

and  had  duly  qualified  himself  by  residence  and  otherwise  according  to  the  rttfita 

and  usages  of  his  church  to  receive  his  full  portion  of  the  emotumeDti  thm< 

would  have  been  entitled  to  receive  the  same ;  and  that  all  the  estate  sod  ialaau 

if  any,  which  such  successor  would  have  had  in  any  lands,  tithes^  and  othv  ba^ 

ditaments  (except  any  right  of  patronage)  annexed  or  belonging  to  or  usosBj  WU 

and  enjoyed  with  such  canoniy,  or  whereof  the  rents  and  profits  have  been  vnD? 

taken  and  enjoyed  by  the  holder  of  such  canoniy,  as  such  holder  sepanftdj  a&i  a 

addition  to  his  share  (if  any)  of  the  corporate  revenues  of  such  chapter,  disllirtb- 

with,  as  to  all  vacancies  subsisting  at  the  passing  of  this  act,  and  ss  to  all  cto 

immediately  upon  such  vacancies  respectively,  accrue  to  and  be  vested  absohtelTii 

the  ecdesiastlGal  commisuoners  for  England  and  their  successors  for  the  pv^ 

of  this  act,  without  any  conveyance  thereof  or  any  assurance  in  the  lawoUiertha 

the  provisions  of  this  act ;  provided  neverthele^o,  that  the  profits  snd  nnofaBad 

a 'V  sing  from  corporate  revenues  belonging  to  the  canonries  suspended  in  the  ^ 

ters  of  the  cathedral  churches  of  Chester,  Lichfield,  and  Ripon  nep&dMjf^ 

become,  as  the  vacancies  occur,  part  of  the  divisible  corporate  revenues  of  the  a*^ 

chapters  respectively;  provided  also,  that  nothing  herein  contained  shall  he  era- 

strued  to  affect  the  right  of  any  chapter,  according  to  the  statutes  or  oistaw  fi 

such  chapter  in  force  at  the  passing  of  this  act,  to  make  due  proviaon  oat  of  tk 

divisible  corporate  revenues  for  the  midntenanoe  of  the  fiibric,  the  support  of  6r 

gnunmar  school,  if  any,  and  all  other  necessary  and  proper  expenditure. 

Separate  es-  *^  L.(l)  And  be  it  enacted,  that,  subject  to  the  provisions  herein 

tates  of  deane-'  the  estate  and  interest  which  the  holder  of  any  deaneiy  or  canoniy  not  nsfoM 

nea  and  canon-   ^y  ^^  under  the  provisions  of  this  act,  and  his  successors,  have  and  would  h»"  J* 

pended  to  vest    ^^^  lands,  titlies,  and  other  hereditaments  or  endowments  whatsoever  uaiaxi  <* 

iu  commis-        belonging  to  or  usually  held  or  enjoyed  with  such  deanery  or  canoniy,  (exe^iaiT 

sioners.  right  of  patronage,)  or  whereof  the  rents  and  profits  have  been  nsoaUy  takca  0a 

enjoyed  by  the  holder  of  such  deanery  or  canonry  as  such  holder  sepaatelj  lai  s 

addition  to  hb  share  of  the  coiponte  revenues  of  such  chapter,  diall,  witte  ^ 

conveys  nee  or  assurance  in  the  law  other  than  the  provisions  of  this  ad,  aeev 

to  and  be  vested  absolutely  in  the  ecclesiastical  commiasionen  for  Fi^itoi  ^ 

their  successors,  for  the  purposes  of  this  act. 

Estates  of  non.        ''LI.(2)  And  be  it  enacted,  that  aU  lands,  tithes,  and  ochar  h—iBlwfflN 


(1)  Ftie  Stat.  4  &  5  Vict.  c.  39,  s.  4.  (2)  Fiile  Stat.  4  &  »  Viet.  cuS,  a^^i 

&7. 
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esseptiiig  any  rig^t  of  patronage,  and  all  other  the  emoluments  and  endowments  Stat.  3  &  4 
wfafttooever  belonging  to  the  deaneries  of  Wolyerhampton,  Middleham,  Heytes-  Vict.  c.  113. 
bury,  and  Brecon,  and  to  the  dignity  or  office  of  sub-dean,  chancellor  of  the  residentiary 
church,  Tic»-chancellor,  treasurer,  provost^  precentor,  or  succentor,  and  to  any  P>^bends,  &c. 
prebend  not  residentiary  in  any  cathedral  or  collegiate  church  in  England,  or  in  ^m^^t^"^ 
the  cathedral  churches  of  Saint  David's  and  Uandaff,  or  in  the  ooll^;iate  church  of 
Brecon,  or  enjoyed  by  the  holder  of  any  such  deanery,  dignity,  office,  or  prebend 
as  such  holder  shall,  as  to  all  such  of  the  said  deaneriefl^  dignities,  offices,  and  pre- 
bends respectively  as  may  be  vacant  at  the  passing  of  this  act  immediately  upon 
its  so  passing,  and  as  to  all  others  immediately  upon  the  vacancies  thereof  respeo- 
tivdy,  without  any  conveyance  or  assurance  in  the  law  other  than  the  provisions 
of  thb  act,  accrue  to  and  be  vested  absolutely  in  the  ecclesiastical  commissioners 
for  England  and  their  successors  for  the  purposes  of  this  act;  provided  always, 
that  all  other  rights  and  privileges  whatsoever  now  by  law  belonging  to  any  of  such 
dignities,  offices^  or  prebends,  except  the  said  last-named  deaneries^  shall  continue 
to  beloiig  thereto,  except  so  &r  as  any  of  such  rights  or  privil^es  may  be  controlled 
or  afieeted  by  any  of  the  pxovisions  of  this  act,  respecting  the  right  of  election  now 
exercised  by  any  chapter :  provided  always,  that  nothing  herein  contained  shall  in 
any  manner  apply  to  or  affect  any  dignity,  office,  or  prebend  which  is  permanently 
annexed  to  any  bishopric,  archdeaconry,  professorship,  or  lectureship,  or  to  any 
school  or  the  mastership  thereof,  or  the  prebends  of  Buigham,  Bnrsalis,  Exceit,  and 
Wyndham,  in  the  cathedral  church  of  Chichester. 

*'LII.(1)  Provided  nevertheless,  and  be  it  enacted,  that  so  much  and  such  Proriso  re- 
parts  of  Uie  lands,  tithes,  or  other  hereditaments  annexed  or  belonging  to  or  ■peetiiig  the 
usually  held  and  enjoyed  with  the  respective  deaneries  or  any  of  the  dignities  or  "^P!^^ 
canonries  of  the  cathedral  churches  of  York,  Chichester,  Exeter,  Hereford,  Lich- 
field, Salisbury,  and  Wells  respectively,  or  belonging  to  the  prebends  not  residen- 
tiary in  such  churches,  as  may  be  deemed  proper,  shall,  by  the  authority  hereiur 
after  provided,  be  from  time  to  time,  upon  the  vacancies  of  the  said  respective 
deaneries,  dignities^  prebends,  or  offices  transferred  to  and  vested  in  the  chapters 
of  the  said  last-mentioned  churches  respectively,  so  as  to  augment  the  divisible 
corporate  revenues  of  such  chapters,  or  be  applied  by  the  like  authority  to  make 
audi  provision  for  the  deans  of  the  sud  cathedral  churches  respectively  as  by  the 
like  authority  shall  be  deemed  just  and  proper. 

**  LIII.  (2)  Provided  also^  and  be  it  enacted,  that  in  any  cathedral  church  on  Commisrioiiers 
the  old  foundation  in  which  any  contribution  to  the  fabric  fund  of  such  church  maj  oontri- 
bas  heretofore,  either  usually  or  occasionally,  been  made  out  of  the  rents,  profits,  ^^^>  ^  ^^' 
or  proceeds  of  any  lands,  tithes,  or  other  hereditaments  so  vested  or  to  be  vested  in  i^bric^fSmd 
the  ecclesiastical  commissioners  for  England,  it  shall  be  lawful  for  the  said  com- 
missioners to  contribute  to  such  fund  such  sum  as  they  shall  deem  necessary,  out 
of  the  rents,  profits,  or  proceeds  of  the  same  lands,  tithes,  or  other  hereditaments, 
not  exceeding  in  amount  the  proportion  of  such  rents,  profits,  or  proceeds  which 
has  usuaUy  been  applied  to  like  purposes. 

**  LIV.  (3)  And  be  it  enacted,  that  upon  the  suppression  of  any  ecclesiastical  Bndowments 
rectory  without  cure  of  souls  all  the  estate  and  interest  which  the  rector  thereof,  of  suppreuod 
or  hb  succesBor,  has  or  had,  or  would  have  or  have  had,  as  such  rector,  in  any  "^fcu™  J^c- 
lands,  tithes^  or  other  hereditaments  or  endowments  whatsoever,  shall,  without  any  oommisaonen. 
conveyance  thereof,  or  any  assurance  in  the  law  other  than  the  provisio  is  of  this 
act,  accrue  to  and  be  vested  in  the  ecclesiastical  commissioners  for  England,  and 
their  successors  for  the  purposes  of  this  act. 

**  LV.  And  be  it  enacted,  that  if  in  any  case  it  ahall  appear  to  be  expedient,  on  As  to  certain 
account  of  the  extent  or  population  or  other  peculiar  circumstances  of  the  parish  nnecare  rec- 
or  district  in  which  any  such  rectory  without  cure  of  souls  shall  be  situate,  or  firom  tones, 
the  incompetent  endowment  of  the  vicarage  or  vicarages,  or  perpetual  curacy  or 
coraciee^  dependent  on  such  rectory,  to  annex  the  whole  or  any  part  of  the  lands, 
tithes,  or  other  hereditaments  or  endowments  belonging  to  such  rectory,  to  such 

(1)  Vide  Stat.  4  &  5  Vict  e.  39,  as.  7  &        (2)  Vide  Stat.  4  &  5  Vict.  c.  39,  a.  7. 
20.  (3)  VideStML  4  &  5  Vict.  c.  39,  s.  4. 
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Stat.  3  &  4 
Vict.  c.  113. 


Estates  of 
newly  endowed 
archdeaconries 
Tested  in  com- 
missioners. 


Commissionen 
to  have  all 
legal  powers  of 
enforcing  pay- 
ments, &C. 


Appropriation 
of  residence 
houses  Dot 
wanted. 


1  &  2  Vict, 
c.  23,  relating 
to  residence 
houses,  to  ap- 
ply to  deans 
and  canons. 


Repeal  of  5  &6 
Gal.  4,  c.  30; 
6  &  7  Gul.  4, 
c.  67;  and 
2  &  3  Vict. 
c.  55. 


vicarage  or  vicarages,  curacy  or  curacies,  aach  annexatioii  may  be  made,  aid  aay 
Buch  vicarage  or  curacy  may  be  constitated  a  rectory  with  cure  of  souk  by  tbe 
authority  hereiuafter  provided ;  and  that  wherever  any  reetoiy  heretofore  deemed 
a  rectory  without  cure  of  souls  has  been  held  together  with  the  vicarage  depecdeai 
thereon  for  the  period  of  twenty  yeara  last  part,  the  same  shall  not  be  constmed  tA 
be  a  rectory  without  cure  of  souls  within  the  meaning  of  this  act,  bat  soch  Ima- 
mentioned  rectory  and  vicarage  shall  continue  and  be  permanently  united,  mai 
shall  be  a  rectory  with  cure  of  souls ;  subject  nevertheless  to  all  the  provLdinK^  of 
the  thirdly-recited  act,  and  to  the  provisions  of  this  act  which  relate  to  the  diTiat-^i 
of  benefices,  or  the  apportionment  of  the  incomes  thereof. 

''  LVI.  And  be  it  enacted,  that  upon  the  endowment  of  any  archdeaconry  br 
either  of  the  modes  of  endowment  herein  provided,  and  with  the  consent  of  tL« 
bishop  of  the  diocese  and  of  any  archdeacon  in  possession  at  the  time  of  the 
of  this  act,  all  lands,  tithes,  and  other  hereditaments,  (except  any  right  of 
age,)  belonging  to  such  archdeaconry  at  the  time  of  such  endowment,  may,  by  ttt 
authority  hereinafter  provided,  be  vested  in  the  ecclesiastieal  commiseionexs  ijt 
England,  and  their  successors,  for  the  purpoees  of  this  act;  and  any  benches 
annexed  to  such  archdeaconry  may  be,  by  the  like  authority,  diwrnn^xed  therelrr<&. 
and  the  patronage  of  such  benefice  shall  thenceforth  revert  to  the  patron  to  whoa 
it  belonged  before  such  annexation,  subject  to  any  transfer  of  patronage  prorvie^i 
by  this  act. 

*'  LVII.  And  be  it  enacted,  that  the  ecclesiastical  commiasioMn  for  Enirlaai 
shall,  for  the  purpose  of  enforcing  payment  of  all  profita  and  emolument*  to  be 
paid  to  them,  and  of  obtaining  possession  of  all  lands,  tithes,  or  other  hcxeditameiiti 
vested  in  or  accruing  to  them  as  aforesaid,  and  of  recoveiing  the  rents  and  frotu 
thereof,  have  and  enjoy  all  rights,  powers,  and  remedies,  at  law  and  m  eqnitr, 
which  belonged  or  belong,  or  would  belong  or  have  belonged,  to  the  holder  of  the 
deanery,  canoniy,  prebend,  dignity,  or  office,  or  the  rector  of  the  rectory,  in  REpert 
of  which  such  profits  and  emoluments,  lands,  tithes,  and  other  hereditaments  aod 
endowments  respectively,  are,  by  or  under  the  provisions  of  this  act,  to  be 
to  accrue  to  and  be  vested  in  the  said  commissioners. 

**  LVIII.  (1)  And  be  it  enacted,  that,  so  soon  as  convenientiy  may  be, 
shall  be  taken  by  the  deans  and  chapten  of  the  several  cathedral  and  collrtiat/* 
churches  for  the  disposal  of  such  residence  hous?8  now  under  their  control,  azki 
houses  attached  to  any  dignity,  office,  or  prebend,  in  the  precincts  of  the  rt^ptcL.^ . 
cathedral  and  collegiate  churches  as  may  no  longer  be  required,  in  such  wmj  at^ 
they  shall  deem  fit,  according  to  plans  to  be  firom  time  to  time  prepared  by  tl« 
respective  chapters,  and  when  approved  by  the  visiton,  be  submitted  to  the  ecci^ 
siastical  commissionera  for  England,  and  may  be  confirmed  by  the  authority  htn^ 
inafter  provided. 

**  LIX.  (2)  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  oonunijeiocfT* 
to  authorize  any  dean  or  canon  of  any  cathedral  church  to  raise  monies  un  bt^ 
deanery  or  canonry,  for  the  purpose  of  building,  enlarging,  or  otherwise  impn«ru^ 
the  residence  house  thereof,  on  such  terms  and  conditions  as  theaaid  commiaBomrv 
with  the  concurrence  of  the  bishop  and  the  chapter,  shall  approve ;  and  all  thr 
provisions  of  an  act  passed  in  the  first  year  of  the  reign  of  her  present  nu^jesn. 
intituled, '  An  Act  to  amend  the  Law  for  providing  fit  Houses  ibr  the  benrficv^' 
Cleigy,'  shall  be  applied,  mutatis  mutandis,  to  all  such  caaes  in  which  any  dean  or 
canon  shall  be  authorized  as  aforesaid  to  raise  monies  on  his  deanerr  or  caooiuT 
for  the  purpose  aforesaid. 

**  LX.  And  be  it  enacted,  that  an  act  passed  in  the  rixth  year  of  the  rrtrn  «< 
his  late  majesty,  intituled,  *  An  Act  for  protecting  the  Revenues  of  vacant  £ccir«- 
astical  Dignities,  Prebends,  Canonries,  and  Benefices  with  Cure  of  Sook,  ai»d  f%« 
preventing  the  Lapse  thereof  during  the  pending  Inquiries  respecting  the  Sc^e  M 
the  Established  Church  in  England  and  Wales  ;*  and  also  another  act 
the  seventh  year  of  the  reign  of  his  late  majesty,  intituled,  *  An  Aet  for 


(1)  Vids  Stat.  4  &  5  Vict.  c.  39,  s.  18.        pFicable  to  Stat  5  &  6  Tiet.  c  2£,  by  a..  3 «/ 

(2)  Provisions  of  this  section  made  ap-    such  statute. 
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fbr  One  Yeiir  Appointments  to  certain  Dignities  and  Offices  in  Cathedral  and  CoUe-  Stat.  3  &  4 
giate  Chnrchesy  and  to  Sinecure  Rectories ;'  and  also  so  mnch  of  another  act  passed  Vict.  c.  113. 
in  the  hsi  sesmon  of  parliament,  intituled,  ^  An  Act  to  suspend  until  the  first  day  of  Treasurer  of 
August,  one  thousand  eight  hundred  and  forty,  certain  Cathedral  and  other  Eccle-  ^^^^  ^.nne  s 
siastical  Preferments,  and  the  Operation  of  the  new  Arrangement  of  Dioceses  upon  ^^^^^^ 
the  existing  Ecclesiastical  Courts,'  as  relates  to  the  two  last-recited  acts  of  the 
reign  of  his  late  majesty,  he  and  the  same  are  hereby  repealed,  except  only  as  to 
the  dioceses  or  cathedral  churches  of  St.  Asaph  and  Bangor,  and  as  to  all  matters 
and  things  done  under  the  authority  of  the  said  three  last-recited  acts,  or  either  of 
them,  all  which  matters  and  things  shall  remain  in  full  force  and  effect  as  if  the 
said  acts  were  not  repealed ;  and  the  said  acts,  so  far  as  they  relate  to  the  said  two 
last-mentioned  dioceses  and  churches,  shall  be  continued  and  remain  in  force  until 
the  first  day  of  August,  in  the  year  one  thousand  eight  hundred  and  forty-one,  and 
if  parliament  shall  be  then  sitting,  until  the  end  of  the  then  session  of  parlia- 
ment ;  but,  notwitlistanding  anything  in  the  said  acts  contained,  it  shall  be  lawful 
for  the  Bishop  of  Bangor  for  the  time  being  to  collate  to  any  vacant  canonry, 
prebend,  dignity,  or  office  not  having  any  estate  or  endowment  belonging  thereto ; 
and  that  within  one  calendar  month  after  the  passing  of  this  act  the  treasurer  of 
the  governors  of  the  bounty  of  Queen  Anne  shall  deliver  to  the  said  ecclesiastical 
commissionen  for  England  a  full  and  particular  account  of  all  monies  received 
and  paid  by  him  under  and  by  virtue  of  the  said  acts  or  any  of  them,  and  of 
all  things  done  by  him,  and  of  all  proceedings  then  pending  in  respect  thereof 
except  so  far  as  concerns  the  said  two  last-mentioned  dioceses  and  churches; 
and  that  within  such  time  after  the  delivery  of  such  account  as  shall  be  specified 
in  any  order  made  upon  him  for  that  purpose  by  the  said  commissioners,  he 
shall  pay  and  deliver,  or  cause  to  be  paid  and  delivered,  to  the  said  commis- 
sioners, or  into  such  bank  as  shall  be  named  in  such  order,  to  their  account, 
for  the  purposes  of  this  act,  all  monies  then  remaining  in  his  hands  or  to  his 
account,  and  all  exchequer  bills  and  other  securities  for  money,  and  all  books 
of  accounts,  papers^  and  writings  in  his  possession  or  power  in  respect  thereof, 
except  as  last  herein  excepted ;  and  that  it  shall  be  lawful  for  the  said  commis- 
ttiuners  to  allow  to  the  said  treasurer  in  his  accounts  such  sum  of  money  as 
shall  appear  to  them  to  be  just  and  reasonable  in  compensation  for  his  pains 
and  trouble,  and  also  all  proper  costs,  chaiges,  and  expenses  incurred  in  the 
execution  of  the  trusts  reposed  in  him  by  the  said  acts ;  and  that  the  receipt 
in  writing  of  the  said  commissioners,  under  their  common  seal,  shall  be  an  effisc- 
tual  discharge  to  the  said  treasurer  for  all  monies  and  other  things  therein 
expressed  to  be  received  by  them ;  and  this  act  shall  not  in  any  other  manner 
than  herein  or  in  the  fint^recited  act  expressly  provided  extend  or  apply  to  either 
of  the  said  two  last-mentioned  dioceses  and  cathedral  churches  or  the  chapten 
of  such  churches. 

**  LXI.  And  be  it  enacted,  that  the  rectory  and  five  prebends  of  the  church  of  Prebends  of 
the  parish  of  Chuhnleigh,  in  tiie  county  of  Devon,  shall  immediately  become  and  be  Chttmleigh. 
permanentiy  annexed  and  united,  and  form  one  entire  rectory  and  benefice,  (subject 
and  without  prejudice  to  any  existing  lease  or  leases  of  the  prebendal  houses, 
glebes,  and  tithes,  or  any  of  them ;}  and  that  the  Reverend  George  Hole,  the 
present  incumbent  of  the  said  rectory  and  prebends,  and  also  all  future  incumbents 
of  the  said  rectory,  shall  henceforth  hold  the  same  rectory,  with  all  and  every  the 
emoluments,  rights,  and  privileges^  of  the  sud  several  prebends  attached  thereto, 
as  one  benefice,  to  all  intents  and  purposes ;  and  t'*at  the  rector  for  the  time  being 
of  the  said  parish  of  Chulmldgh  may  grant  such  and  the  same  or  the  like  leases  of 
the  houses,  lands,  and  tithes,  of  the  same  prebends  respectively  as  have  been  here- 
tofore granted,  save  and  except  that  no  such  lease  shall  henceforth  be  granted  of 
the  house  in  which  the  present  rector  resides,  or  of  the  gardens  attached  thereto ; 
but  such  house  and  gardens,  (subject  to  any  such  existing  lease  as  aforesaid,)  shall 
henoefbrth  be  deemed  and  used  as  the  residence  of  the  rector  for  the  time  being  of 
the  said  parish,  and  shall  be  repaired  accordingly. 

**  LXII.  And  be  it  enacted,  thaty  if  it  be  deemed  fit,  any  part  of  the  lands.  Provision  for 
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Stat.  3  &  4 
Vict.  c.  113. 

St.  DaTid's 
college  at 
Lampeter. 


How  proceeds 
of  prebends 
in  cathedral 
church  of 
Lichfield,  and 
endowments  of 
Wolverhamp- 
ton, Hejtes- 
bnry,  and 
Middleham,  to 
be  applied. 


Endowments 
of  Wimbome 
Minster  applied 
to  care  of  the 
parish. 

Inquiry  into 
hospitals 
which  were 
promotions 
spiritual  in  the 
reign  df  King 
Henry  the 
Eighth. 


Angmentatioii 
of  certain 
smaller  digni- 
ties from  sur- 
plus revenues 
of  certain 
larger  dignitiei. 


tithes,  or  odier  hereditamentSy  or  of  the  rents  and  profits  thereof,  whidi  dttll  W 
vested  in  or  accrue  to  the  ecclesiastical  commissionen  for  EnglMul  firem  m  is 
respect  of  the  cathedral  church  of  Saint  David  or  the  colleg:iate  church  of  Breeoo, 
may  by  the  authority  hereinafter  provided  be  transferred  to  the  college  of  Sunt 
David's  at  Lampeter,  in  exchange  for  henefices  with  cure  of  souk  whidi  an 
now  connected  with  the  said  college ;  and  the  sud  college  is  hereby  enpowmd 
upon  the  completion  of  any  such  amngement  to  convey  any  such  benefices  to  nek 
person  or  body  corporate,  and  in  such  manner,  as  shall  by  the  like  aathoritj  be 
directed. 

**  LXIII.  (1)  And  be  it  enacted,  that  out  of  the  endowments  beloogii^  to  tbe 
suspended  prebends  in  the  cathedral  church  of  Lichfield,  after  settiiig  apait » 
much  of  the  rents  and  profits  of  the  prebend  of  Sawley  as  hath  been  bcfetofn 
applied  as  an  addition  to  the  &bric  fond  of  the  said  cathedral  church*  such  ftk- 
vision  as  shall  be  deemed  fit  shall  by  the  like  authority  be  made  for  the  nctor  ef 
the  church  of  Sunt  Philip,  and  for  the  perpetual  curate  of  Chiisf  s  Chnrch  ■ 
Birmingham,  for  the  time  being  respectively ;  and  that  out  of  the  endowmcBtii  of 
whatsoever  kind,  belonging  to  the  collegiate  churches  of  Wolverhampton,  Hejt» 
bury,  and  Middleham,  better  provision  shall  be  made  hy  the  like  authority  for  the 
cure  of  souls  in  the  districts  or  places  with  which  the  said  chuxcheaare  nsftcMtj 
connected. 

**  LXIV.  And  he  it  enacted,  that  so  much  of  the  property  hekmging  (e  dv 
collegiate  church  of  Wimbome  Minster,  in  the  county  of  Dorset,  as  shaD  upas 
due  inquiry  be  found  legally  applicable  thereto,  shall  by  the  like  authority  W 
applied  to  Uie  purpose  of  making  a  hotter  provision  for  the  cure  of  souk  ia  tk 
parish  of  Wimbome  Minster  in  Uie  said  county. 

**  LXY.  And  be  it  enacted,  that  so  soon  as  conveniently  may  he  the  eodcn» 
tical  commissioners  for  England  shall  inquire,  and  report  to  her  majesty  ia  cooidl, 
respecting  the  state  of  all  such  hospitak  as  were  returned  as  promotlona  spiikal 
in  the  reign  of  King  Henry  the  Eighth;  and  in  those  esses  in  which  it  may  app«K» 
upon  such  inquiry,  that  the  endowments  of  such  hoepitab  are  capaUc^  after  ott- 
fying  the  objects  of  the  founder's  bounty,  of  affording  a  better  provinon  for  ^ 
cure  of  souls  in  the  parishes  with  which  Uiey  are  connected,  the  said  oommianiaa 
may  in  their  report  make  such  suggestions  as  they  may  deem  advisable  for  cActaft 
such  provision. 

**  LXVL(2)  And  be  it  enacted,  that  so  soon  as  conveniently  may  be,  sad  W 
the  authority  hereinafter  provided,  and  subject  to  the  provisions  herein  oontiiBi^ 
respecting  the  university  of  Durham  and  the  canonries  in  the  ooUiigiate  chaickrf 
Westminster  annexed  to  the  rectories  of  Saint  Maigaret  and  Saint  John,  SBch  iai 
annual  sums  shall  be  determined  on  to  be  paid,  and  shall  acoordingly  be  paid  to  tk 
ecclesiastical  commissioners  for  England,  by  the  deans  and  canona  of  the  eathsdnl 
churches  of  Durham,  and  Saint  Paul  in  London,  and  the  collegiate  daadm  d 
Westminster  and  Manchester,  aa^  after  due  inquiiy,  and  a  calcolalioa  of  the  ^tmA 
average  annual  revenues  of  the  chapters  of  such  churches  req»e€tiTdy,  shall  kati 
to  the  Dean  of  Durham  an  average  annual  income  of  three  thouaand  pouadi^  ^ 
to  the  Deans  of  Saint  Paul's,  Westminster,  and  Manchester,  respectively  an  aw^ 
annual  income  of  two  thousand  pounds,  and  to  the  canons  of  the  aid  Um  ls«- 
mentioned  churches  respectively  the  average  annual  income  of  one  thooBsd 
pounds;  and  such  other  annual  sums  shall  be  determined  on  to  be  paid,  and  ikJ 
be  accordingly  paid,  by  the  said  commissionen^  or  such  dednctionB  shall  beslk**^ 
to  be  made  out  of  the  proceeds  of  any  suspended  canoniy  or  caaonriea^  m^  dUt  fik 
inquiry  and  calculation,  shall  give  to  the  dean  of  eveiy  cathedial  and  aaSkp^ 
church  in  England  an  average  annual  income  of  one  ^ni^«a^^  poaiid%  aad  to  tk 
Deans  of  Saint  David's  and  Llandaff  respectively  an  average  aannal  iaoone  d 
seven  hundred  pounds^  and  to  the  respective  canons  of  eveiy  cathedial  cfaaRii  ia 
England  an  average  annual  income  of  five  hundred  pounds,  and  to  the  fvaBi  d 
the  8iud  churches  of  Saint  David  and  LlMidnflF  an  average  annual  ittfioma  ef  Udm 


(1)  VSA  Stat  4  &  5  Vict.  c.  .39,  s.  19.  (2)  Fule  Stat.  4  <t  5  VieL  c  S9,  i.  ti. 
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htmdred  and  fifty  pounds,  and  as  shall  also  enable  the  respectiye  chapters  of  Chea-  Stat.  ^  &  4 
ter  and  Ripen  to  provide  for  the  efficient  performance  of  all  the  duties  of  the  said  Vict.  c.  113. 
churches  and  the  maintenance  of  the  fiEkbrics  thereof. 

**  LXVII.  And  be  it  enacted,  that,  except  as  herein  otherwise  specified,  all  the  Mode  of  ap. 
monies  and  revenues  to  be  paid  to  the  ecdeeiastical  commissioners  for  England,  and  plying  the 
all  the  rents  and  profits  of  the  lands,  tithes,  and  other  hereditaments  vested  and  to  !?^^?.^^  ^   f 
be  vested  in  them  the  said  commissioners  by  and  under  the  authority  of  this  act,  ^  commiB-^ 
together  with  all  accumulations  of  interest  produced  by  and  arimng  therefrom,  nonen. 
shall  be  from  time  to  time  carried  over  by  the  said  commissioners  to  a  common 
fiind,  and  by  payments  or  investments  made  out  of  such  frmd,  or,  if  in  any  case  it 
be  deemed  more  expedient,  by  means  of  an  actual  conveyance  and  assignment  of 
imch  lands,  tithes,  or  other  hereditaments,  or  of  a  portion  thereof  additional  provi- 
sion shall  be  made,  by  the  authority  hereinafter  provided,  for  the  cure  of  souls  in 
parishes  where  such  assistance  is  most  required,  in  such  manner  as  shall,  by  the 
like  authority,  be  deemed  most  conducive  to  the  efficiency  of  the  established 
church :  provided  always,  that  in  making  any  such  additional  provision  out  of  any 
tithes,  or  any  lands  or  other  hereditaments  idlotted  or  assigned  in  lieu  of  tithes^  so 
vested  or  to  be  vested  in  the  said  oommisBioners,  or  out  d  the  rents  and  promts 
thereof,  due  consideration  shall  be  had  of  the  wants  and  circumstances  of  the  places 
in  which  such  tithes  now  arise  or  have  heretofore  arisen. 

**  LXYIIL  (1)  And  be  it  enacted,  that,  by  the  authority  hereinafter  provided.   Special  ar- 
and  for  the  purpose  of  fully  canying  into  effect  any  of  the  provirions  of  this  act  or  nngements, 
of  the  said  first-recited  act,  any  sum  of  money  which  shall  have  been  invested  in  ^^.  ^nscQt 
the  public  funds,  or  in  other  security  or  securities,  in  trust  for  any  ecclesiastical  chapter, 
body  corporate,  aggregate  or  sole,  may,  upon  an  application  in  writing  to  the  eccle- 
siastical commissioners  for  England,  under  the  hJuid  and  seal  of  such  body  corpo- 
rate, and  in  the  case  of  any  chapter,  with  the  consent  of  the  visitor  thereof,  be 
directed  to  be  sold,  and  the  same  shall  be  sold  accordingly ;  and  the  produce  of 
such  sale  shall  be  applied  to  such  purpose  and  in  such  manner  aa  shall  appear  most 
conducive  to  the  permanent  benefit  of  such  body  corporate ;  and  also,  for  any  Mke 
purpose,  and  by  the  like  authority,  any  arrangement  may  from  time  to  time  be 
made,  with  the  consent  in  writing  under  the  corporate  seal  of  any  bishop  or  chap- 
ter, for  the  sale,  transfer,  or  exchange  of  any  laxidB,  tithes^  or  other  hereditaments 
belonging  to  the  see  of  such  bishop,  or  to  such  chapter,  or  for  the  purchase  of  other 
lands,  tithes,  or  other  hereditaments  in  lieu  thereof,  or  for  substituting  in  any  case 
any  lands,  tithes,  or  other  hereditaments  for  any  money  payment. 

^  LXIX.  And  be  it  enacted,  that,  so  soon  aa  convenientiy  may  be,  and  by  the  Benefices  an- 
authority  hereinafter  provided,  such  anangements  may  be  made  with  respect  to  nexed  to  head- 
benefices  which  are  annexed  by  act  of  pariiament  or  otherwise  to  the  headships  of  ^^  °^  ^^ 
colleges  in  the  universities  of  Oxford  and  Cambridge,  as  may  enable  the  respective  ^^^ 
colleges,  if  they  shall  think  fit,  to  sell,  or  themselves  to  puidiase,  the  advowsons  of 
such  benefices,  and  to  invest  the  proceeds  in  proper  seenrities^  with  provisions  for 
the  payment  of  the  interest  and  annual  profits  thereof  to  the  respective  heads  of 
the  colleges  for  the  time  being ;  and  that  upon  the  completion  of  the  said  arrange- 
ments respectively  the  existing  incumbents  of  such  benefices  respectively  shall  be 
at  liberty,  upon  resigning  the  same,  to  receive  the  interest  and  annual  profits  of  the 
proceeds  ariring  from  such  sales  respectively. 

''LXX*  And  be  it  enacted,  tha^  so  soon  as  convenientiy  may  be,  and  by  the  Benefice  an- 
like  authority,  arrangements  may  be  made  to  enable  the  university  of  Cambridge,  '^"^  ^  ^5 
if  they  shall  so  think  fit,  to  sell  the  advowsons  of  the  benefices  annexed  to  the  regius  ^f  ^yvinitT  in 
professoiBhip  of  divinity  in  the  said  university  or  any  of  them,  and  to  invest  the  Cambridge 
proceeds  of  any  such  sale  in  proper  secnrities^  with  a  provision  for  the  payment  of  maj  be  lold. 
the  interest  and  annual  profits  thereof  to  the  r^us  professor  of  divinity  for  the 
time  bring;  and  that  upon  the  completion  of  the  sale  of  any  such  advowson  the 
existing  incumbent  of  the  benefice  shall  be  at  liberty,  upon  remgning  the  same,  to 
receive  such  interest  and  annual  profits. 

(I)  Vide  Stat.  4  &  5  Vict.  c.  39,  s.  21 ;  and  Stat.  5  &  6  Vict.  c.  26,  s.  8. 
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Stat.  3  &  4  <'  LXXI.(1)  And  be  it  enacted,  that  with  respect  to  any  beaefioe  with  am «( 

Vict.  c.  113.     g^^g  which  is  held  together  with  or  in  the  patronage  of  the  holder  of  any  pnM 

Sinecare  pre-     or  other  sinecure  preferment  belonging  to  any  eoIl<^  in  either  of  the  imxfenhia 

j^^^^L    or  to  any  priyate  patron,  artangements  may  be  made  by  the  like  antboiitj,  mi 

benefices  with    ^^^^  ^^®  consents  of  the  respective  patrons,  for  permanently  nnitiiig  neh  pnfa- 

ciire  of  souIb,     ment  with  such  benefice;  provided  that  this  act  shall  not  apply  to  or  tShdm 

with  conMut      prebend  or  other  sinecure  preferment  in  the  patronage  of  any  ooOcge  «  of  aj  h^ 

of  patrons.         patron  in  any  other  manner  than  as  is  herein  expready  enacted. 

Beneficesmay  ^<LXXII.(1)  And  be  it  enacted,  that  with  respect  to  any  parish  in  wliidi  be 

be  divided  or     ^^^  profits  and  the  spiritual  charge  are  divided  between  two  or  man  inesmbon. 

with  consent      ^^^  having  a  mediety  or  portion  of  the  benefice,  a  plan  or  plans  may  be  iauc 

of  patrons.         ^7  ^^  bishop  of  the  diocese,  with  the  consent  of  the  patron  or  pstiuiSi  and »  » 

not  to  prejudice  the  interests  of  any  existing  incumbent^  fin*  oooBtituii]^  njif 

such  portions  separate-  benefices,  or  for  consolidating  two  or  more  of  nch  portusi 

into  one  benefice  to  be  held  by  one  incumbent,  or  for  making  such  other 

ments  as  he  may  judge  likely  to  promote  the  efficient  dischaige  of  pMlonl 

in  such  parishes ;  and  any  such  plan  may  be  carried  into  efiect  by  the  satiHritf 

hereinafter  provided ;  provided  always,  that  nothing  herein  contained  shall  ratna 

the  bishop  from  doing  any  act  or  exercising  any  power  which  he  may  now  MbL*; 

do  or  exercise  without  the  consent  of  the  patron  or  without  the  aid  of  the  aii 

commissioners. 

Provisions  for  **  LXXIII.(2)  And  be  it  enacted,  with  an  especial  view  to  the  better  cse  </ 

secnring  the       populous  parishes,  that  arrangements  may  £rom  time  to  time  be  made  by  the  lie 

better  perform-  i^^jthority,  for  improving  the  value  or  making  a  better  provision  for  the  fiiitik 

tual  dntia  in     duties  of  ill-endowed  parishes  or  districts,  by  means  of  such  ezchai^  of  adTd«Hii» 

ill-endowed        or  of  such  other  alterations  in  the  exercise  of  patronage,  as  may  be  iigieed  tfm  ^ 

parishes.  patrons,  with  the  consent  of  the  bishop  in  every  such  case^  or  in  the  case  d  k»t 

fices  lying  in  more  than  one  diocese,  then  with  the  consent  of  the  bishop  d  mt 

diocese,  and,  where  a  bishop  is  himself  one  of  the  patrons,  with  the  oaumxdva 

archbishop. 

Income  of  **  LXXIY.fS)  And  be  it  enacted,  that  anrangements  may  be  made  bj*  thr  ili 

benefices  be-      authority  for  the  apportionment  of  the  income  of  two  benafices  behwgiDg  td  tk 

longing  to  one    g^me  patron  between  the  incumbents  or  ministers  of  such  bene&oea^  or  the  chmio 

patron  may  be    ^^  chapels  connected  therewith ;  provided  that  no  each  airaiurement  shaD  W  ase 

apportioned  in  *  *  " 

certain  cases.      ^^^  respect  to  benefices  in  lay  patronage  without  the  oonsents  of  the  ia|«cti« 

patrons,  nor  in  any  case  so  as  to  prejudice  the  interests  of  any  eTisting  iacenhd^ 

nor  without  the  consent  of  the  bishop  of  the  dioeeee,  nor,  in  the  case  of  Ikb^ 

lying  in  moro  than  one  diocese,  without  the  consent  of  the  bishop  of  eaeh£»a>* 

nor,  where  a  bishop  is  himself  one  of  the  patrons,  without  the  eooMot  sf  thev^ 

bishop  also. 

Saving  of  ex-  ^  LXXV.  (4)  Provided  always,  and  be  it  enacted,  that  nothing  in  this  ad  ^' 

isting  interests,   tained  respecting  the  division  of  corporate  property,  the  diminntaoo  of  the  ioaa' 

of  any  deanery  or  canonry,  the  severance  of  separate  property,  or  the  liaifeiaM  d 

the  exercise  of  patronage  possessed  in  right  of  separate  property,  aball  affKtc! 

dean,  canon,  prebendary,  dignitary,  or  officer  in  possesrion  at  the  pami  ^^ 

act,  except  as  hereinbeforo  expressly  enacted ;  but  every  dean,  oanoo,  [uubsiA*? 

dignitary,  and  officer  hereafter  appointed  shall  be  snbject  to  floeh 

shall  be  made  in  pursuance  of  this  act ;  and  that  the  provisiooa  haran 

respecting  the  qualification  of  persons  to  be  presented  to  any  bendke  in  i 

age  of  any  chapter,  or  the  apportionment  of  the  income  of  any  aaoh  basfioi>  w> 

not  affect  such  chapter  so  long  as  any  penon  who  shall  be  a  BMmbtr  thvMf  ^  ^ 

passing  of  this  act  shall  continue  sach  member;  and  thai  with  rasped  te  ^^"^ 

in  the  patronage  of  either  of  the  chapters  of  Saint  Bnl  in  London  and  «f  U*^ 

the  fourth  or  junior  canon  for  the  time  being  aUI  not  hare  any  voaoe  in  Iks  o^ 

(1)  Fide  SUt.  4  &  5  Vict.  c.  39.  s.  24.  (3)  Vide  Stat.  4  &  5  Tiet.  t. ».  ^  JJ 

(2)  llde  Stat.  4  &  5  Vict.  c.  39.  ss.  22        (4)  Vide  Stat.  4  &  5  Vict  r.  3J.  •• » 
&24. 
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oise  of  sach  patronage  so  long  as  any  one  of  the  pieaent  members  of  sach  chapter  Stat.  3  &  4 
aball  continue  to  be  a  member  thereof.  ^'*^"  ^'  ^^^' 

**  LXXyi.(l)  And  be  it  deckred  and  enacted,  that  nothing  in  this  act  or  in  Deelantioii  as 
the  said  first-recited  act  contained  shall  be  construed  to  prejudice  or  afieot  any  of  to  1  &  2  GvL 
the  proyisions  of  an  act  passed  in  the  second  year  of  the  reign  of  his  late  majesty  ^*  °*  ^^* 
King  William  the  Fourth,  intituled,  *  An  Act  to  extend  the  ProTisions  of  an  Act 
passed  in  the  twenty-ninth  year  of  the  Beign  of  His  ICajesty  King  Charles  the 
Second,  intituled,  **  An  Act  for  confirming  and  perpetuating  Augmentations  made 
by  Ecclesiastioal  Persons  to  small  Vicarages  and  Curacies,"  and  for  other  Pur- 
poses,' or  of  the  act  therein  recited :  provided  nevertheless,  that  after  the  passing 
of  this  act  no  augmentation  made  under  such  proyisions,  by  any  bishop  or  by  any 
chapter  whose  reyenues  are  afiected  by  this  act  or  the  said  first-recited  act,  shall 
be  yalid  and  efieetual  without  the  oonse  t  of  tl  e  ecclesiastical  commissioners  for 
England. 

**  LXXVII.  And  be  it  enacted,  that  the  ecclesiastical  commissionerB  for  England  Valnation  of 
shall  forthwith,  and  from  time  to  time  as  they  shall  think  necessary,  cause  to  be  ecclesiastical 
amended  the  yaluation  of  the  reyenues  of  the  bishoprics,  cathedrals,  collegiate  '^^'°]?2  ^  ^ 
churches,  ecolesiaatical  corporations,  aggregate  and  sole,  and  benefices^  in  England  '"^ 
and  Wales,  which  was  made  and  estimated  according  to  the  returns  made  to  the 
commissionen  appointed  to  inquire  into  the  reyenues  and  patronage  of  the  esta- 
blished church  in  England  and  Wales,  and  specified  in  the  report  made  by  the 
said  last-mentioned  commissioners  bearing  date  the  sixteeath  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  thirty-fiye;  and  when  any  such  amended 
▼aluation  shall  be  completed,  and  shall  have  been  approyed  by  her  majesty  in 
council,  the  same  shall  be  printed  by  her  majesty's  printer,  and  when  so  printed 
shall  be  taken  and  held  to  be  eyidenoe  of  the  value  of  every  dignity,  office, 
or  benefice  therein  mentioned,  for  all  the  purposes  of  this  act  and  of  the  said  first- 
recited  set. 

**  LXXVIII.  And  be  it  enacted,  that,  in  addition  to  the  commissioners  named  AppomtmeBt 
in  and  appointed  or  to  be  appointed  by  or  under  the  provisions  of  the  first-recited  of  additional 
act,  the  following  persons  shall  be  ecclesiastical  commissioners,  and  members  of  oonunissionera. 
the  corporation  of  the  e  desiastical  commissionen  for  England,  for  all  the  pur- 
poses of  the  sdd  fint-reeited  act  and  of  this  act;  that  is  to  say,  all  the  bishops  of 
England  and  Wales  for  the  time  being  reflectively,  the  lord  chief  justice  of  Eng- 
land, the  master  of  the  rolls,  the  lord  chief  justice  of  her  majesty's  court  of  Com- 
mon Plees,  the  lord  chief  baron  of  her  majesty's  court  of  Exchequer,  the  judge  of 
the  Prerogative  court  of  the  Archbishop  of  Canterbury,  the  judge  of  the  high  court 
of  Admiralty  for  the  time  being  res,  ectively,  (such  chief  justices^  master  of  the 
rolls,  chief  baron,  and  judges  being  re  pectively  memben  of  the  imited  church  of 
England  and  Ireland,)  the  deans  of  the  cathedral  churches  of  Canterbuiy  and  Saint 
Paul  in  London,  and  of  the  coUegiate  church  of  Saint  Peter,  Westminster,  for  the 
time  being  respectively;  and  also  fimr  such  lay  persons  (being  members  of  the  said 
united  church)  as  shall  be  duly  appointed  by  her  majesty,  and  whom  her  majesty 
is  hereby  authorized  to  appoint,  under  her  royal  sign  manual,  to  be  such  commis- 
sioners ;  and  such  other  two  lay  persons  (being  memben  of  the  said  united  church) 
as  shall  be  duly  appointed  by  the  Lord  Archbishop  of  Canterbury  for  the  time 
being,  and  whom  tiie  said  arohbishop  is  hereby  authoriaed  to  appoint,  under  his 
hand  and  archiepiscopal  seal,  to  be  such  commissioner. 

"LXXIX.  And  be  it  enacted,  that  when  any  vacancy  shall  occur  among  such  How  vacaDciea 
nx  last-mentioned  commissioners,  by  death,  resignation,  or  otherwise,  it  shall  be  to  be  filled  up. 
lawful  for  her  majesty,  or  for  the  said  archbishop,  as  the  case  may  be,  to  fill  up 
such  vacancy  by  tiie  appointment  of  some  other  lay  person  (being  a  member  of  the 
said  united  church)  to  be  a  commissioner ;  and  the  person  so  appointed  shall  there- 
upon become  and  be  an  ecclesiastical  commissioner,  and  a  member  of  the  corpora- 
tion of  the  ecdesiaatical  commissionen  for  England,  for  all  the  purposes  of  the  said 
first-redted  act  and  of  this  act 

(1)  Vide  Stat.  4  &  5  Vict  c.  39,  s.  26. 
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Stat.  4  &  5 
Vict.  c.  14. 

No  asaociatioa 
or  copartner- 
ship, or  con- 
tract entered 
into  by  any  of 
them,  to  he 
illegal  or  Toid 
by  reaaon  only 
of  spiritual 
persons  being 
members 
thereof. 


No  spiritual 
person  bene- 
ficed or  per- 
forming eocle- 
siasticfld  duty 
to  act  asa 
director. 

In  all  actions 
and  suits  by 
copartnerhips 
established 
since  the  ses- 
sion of  2  &  3 
Vict.,  the  de- 
fendant to  be 
entitled  to 
taxed  costs, 
and  the  court 
to  make  order 
for  further 
costs. 


Act  may  be 
amended  tliis 
session. 

Stat.  4  &  5 
Vict,  cap, 
xzif. 


Stat.  4  &  5 
Vict.  ciqi. 

XXT. 


Stat.  4  &  5 
Vict,  cap, 
xxfi. 


Stat.  4  &  5 
Vict.  c.  36. 


most  excellent  majesty,  by  and  with  the  advioe  and  eonient  of  the  Ms  ipnty 
and  temporal,  and  commons  in  this  present  parliament  anacmhled,  sad  by  tW 
authority  of  the  same,  that  no  such  association  or  eopartnenhip  alreMiy  Ipmied, « 
which  may  be  hereafter  formed,  nor  any  contract  either  as  between  the  iscBbtf^ 
partners,  or  shareholders,  composing  such  association  or  eopartnenhip^  for  the  p«> 
poses  thereof;  or  as  between  such  association  or  copartnership  and  other  poioi^ 
heretofore  entered  into  or  which  shall  be  entered  into  by  any  such  stMoriatina  « 
copartnership  already  formed  or  hereafter  to  be  formed,  shall  be  deemed  or  tikfi 
to  be  illegal  or  void,  or  to  occasion  any  forfeitare  whataoever,  by  lesson  onlv  d 
any  such  spiritual  person  as  aforesaid  being  or  having  been  a  member,  psrtatr,  m 
shareholder  of  or  otherwise  interested  in  the  same ;  bat  all  aoeh  assortstinnii  aai 
copartnerships  shall  have  the  same  validity,  and  all  sach  contracts  shall  sad  dst 
he  enforced  in  the  same  manner,  to  all  intents  and  purposes,  aa  if  no  each  spintaa! 
person  had  been  or  was  a  member,  partner,  or  shareholder  of  or  Interested  hi  wbA 
association  or  copartnership :  provided  always,  that  it  shall  not  be  lawful  fcr  aaj 
spiritual  person  holding  any  cathedral  preferment,  benefice,  curacy,  or  kctvndEf, 
or  who  shaU  be  licensed  or  allowed  to  perform  the  duties  of  any  eodesaasticilsfiae, 
to  act  as  a  director  or  managing  partner,  or  to  canry  on  radi  trade  or  deifiifii 
aforesaid  in  person. 

**  II.  And  be  it  enacted,  that  in  all  actions  and  auita  which  ahaO  haie  ksa 
brought  or  instituted  by  or  on  behalf  of  any  such  association  or  oopaitomkip 
which  may  have  been  formed  since  the  end  of  the  session  of  parliament  held  is  *iM 
second  and  third  years  of  the  reign  of  her  present  majesty,  in  case  any  deficHhsl 
therein  shall,  before  the  twenty-ninth  day  of  March,  one  thousand  eight  haaM 
and  thirty-eight,  by  plea  or  otherwise,  have  insisted  on  the  invalidity  of  or 
contract  thereby  sought  to  be  enforced,  by  reason  of  any  such  ^iritoal  penan  m 
aforesaid  being  or  having  been  a  member  or  shareholder  in  each  aswriartna  m 
copartnership,  such  defendant  shall  be  entitled  to  the  full  ooata  of  soch  pht  cr 
other  defence,  to  be  paid  by  the  plaintiff,  and  to  be  taxed  as  the  court  in  which  tk 
said  action  or  snit  shall  be  depending,  or  any  judge  thereof,  ahall  direot;  ni  m 
order  fully  to  indemnify  such  defendant  it  shall  be  lawful  for  such  court  or  jtdn 
to  order  the  plaintiff  to  pay  to  him  such  further  coats  (if  any)  of  the  said  adaoa  « 
suit,  as  the  justice  of  the  case  may  require. 

**  III.  And  be  it  enacted,  that  this  act  may  be  amended  or  tepcaled  by  at  act 
to  be  passed  in  this  present  session  of  parliament." 

LXXXIV.    Stat.  4  &  5  Viciobijb,  cap.  xxiv.    A.D.  1841. 

**An  Aafor  aeoering  the  Chapelfy  of  Rovaley  Regi$fr<m  the  Viearogt  ^O^  <* 
HAe  Cman:^  ofSutffiord;  and  for  the  Sale  ofceriam  Lamde  eUmaU  m  ik$  Ptnd 
<f  Rowley  RegU^  and  belonging  to  the  Vicarage  of  CUni  with  the  Ckwpdiy^ 
Rowley  Regie  awnexedy  and  tktrdg  primdiing  a  Reeidenee  amd  Mek^imm»r' 
the  Curate  or  ofieiating  Minister  of  RowUy  Regie;  amd  for  other 

LXXXV.    Stat.  4  &  5  Victorui,  cap.  xxv.    A.D.  1841. 

**An  Act  to  empower  the  Dean  and  Chapter  of 
Leatee  in  certain  Parts  of  the  City  of  Weatmineter; 


to 
far  other 


LXXXV  I.    Stat.  4  &  6  Victobui,  cc^.  xxvi.    AJ>.  184) 

'*AnAct  to  cof^lrm  to  Sir  Edward  Bowyer  Smgth,  Baronet,  the  AdoomeemefDi^ 
Churvhet  within  the  Parish  <f  Saint  GHee,  CamberweO^  in  the 


LXXXVII.    Stat.  4k  6  Viciorub,  c.  96.    AJO.  1841. 

*'AnAet  to  amend  an  Act  of  the  fifth  and  eisih  years  of  King  fFiiHomthi^^ 
*for  the  more  eaiiy  Recovery  of  Tithet,*  and  to  take  away  the  JnritditHm  fi» 
the  Ecclesiastical  Courts  in  all  Matters  relating  to  7%thes  ef  a  eeHain  JsnmL 


5&6  0ttl.  4, 
c.  74. 


relating  to  7\thes  ef 

**  Whereas  it  is  expedient  to  extend  all  the  provifiona  of  an  act  passed  ifi  tbt 
fifth  and  sixth  years  of  his  Ute  nujesty  King  William  the  Fourth,  intiloH  *iA 
Art  for  the  more  easy  Recovery  of  Tithes,*  to  all  suits  in  the  ecclrsiarfifal  eva^" 


i 
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"  LXXXVIIL  And  be  it  enacted,  that  the  regiatnr  of  every  diocese  to  whom  Stat.  3  &  4 
any  order  of  her  majesty  in  council  made  by  virtue  of  this  actehall  be  delivered  Vict.  c.  113. 
shall  forthwith  r^:i8ter  the  same  in  the  registry  of  hb  diocese ;  and  if  any  such  Penalty  for 
registrar  shall  refuse  or  neglect  to  register  any  such  order,  he  shall  for  every  day  i'^)^^^  ^ 
during  which  he  shall  so  offend  forfeit  twenty  pounds,  and  if  his  offence  shall  con-  ^'^fP'*'^ 
ttnue  for  the  space  of  three  months  he  shall  forfeit  his  office,  and  it  shall  be  lawful 
for  the  bishop  of  the  diocese  to  appoint  a  successor  thereto. 

'^LXXXIX.  And  be  it  enacted,  that  for  such  registration  as  aforesaid  the  regis-  Fee  to  regis, 
trar  shall  not  be  entitled  to  leceive  any  fee  or  reward,  but  on  every  search  for  any  ^'^' 
such  order  he  shall  be  entitled  to  receive  a  fee  of  three  shillings,  and  for  every 
copy  or  extract  of  any  such  order  certified  by  him  he  shall  be  entitled  to  receive 
four-pence  for  every  folio  of  ninety  words;  and  the  copy  of  every  such  entry, 
certified  by  the  registrar,  shall  be  admissible  as  evidence  in  all  courts  and  places 
whatsoever. 

**  XC.  And  be  it  enacted,  that  all  the  powers  and  authorities  vested  in  the  ecde-  Profisions  of 
siastical  commissioners  for  England  by  the  first-recited  act  with  reference  to  the  ^  ^^  r^*  ^' 
matters  therein  contained  shall  be  continued,  and  extended  and  apply  to  the  said  ^^  ^  ^\^ 
commissioners,  and  to  the  commissioners  appointed  by  or  under  the  provisions  of  mI. 
this  act,  with  referrence  to  all  matters  contained  in  this  act,  and  may  be  used  and 
exercised  by  them  as  fully  and  effectually  as  if  the  said  powers  and  authorities  were 
repeated  in  this  act :  and  the  said  fint^recited  act  and  this  act  shall  be  construed  as 
if  they  were  one  and  the  same  act. 

'^  XCI.  And  be  it  enacted,  that,  notwithstanding  anything  in  the  first-recited  Office  of  trea. 
act  contained,  the  offices  of  treasurer  and  secretory  to  the  sud  commissioners  shall  '^'*!Lf°^ 
be  united  and  shall  be  one  office,  and  shall  be  held  and  the  duties  thereof  performed       '^^'T* 
by  the  same  person ;  and  Charles  Knight  Murray,  esquire,  barrister  at  law,  shall 
continue  to  be  treasurer  and  secretary,  and  may  hold  tiie  said  office  so  long  as  he 
shall  well  demean  himself  therein ;  and  upon  any  vacancy  of  the  said  office  by 
death,  resignation,  or  otherwise,  the  ecclesiastical  cdrnmissioners  for  England  shall 
li^point  a  successor  thereto,  by  an  instrument  in  writing  under  their  common 
eesl. 

*^  XCII.  And  be  it  enacted,  that  the  tempofary  provisions  of  the  sud  fiist-  Eodensstical 
recited  act  shall  continue  and  be  in  force  until  the  first  day  of  August,  one  thou-  jurisdictions 
sand  eight  hundred  and  forty-one,  and  if  parliament  shall  be  then  sitting  until  the 
end  of  the  then  session  of  parliament ;  provided  alvrays,  that,  notwithstanding  any- 
thing in  the  said  first-recited  act  or  in  this  act  contained,  any  bishop  or  archdeacon 
may  hold  visitations  of  the  deigy  within  the  limits  of  his  diooese  or  archdeaconry, 
and  at  such  visitations  may  admit  churchwardens,  receive  presentments^  and  do  all 
other  acts,  matters,  and  things  by  custom  appertaining  to  the  visitations  of  bishops 
and  archdeacons  in  the  places  assigned  to  their  respective  jurisdiction  and  authority, 
under  or  by  virtue  of  the  provisions  of  the  said  first-recited  act ;  and  any  bishop 
may  consecrate  any  new  church  or  chapel  or  any  new  burial  grojpnd  within  his 
diocese. 

^'XCIII.  Andbeitenacted,that  in  the  construction  of  this  act  the  tenn* canon*  Constractioii 
shall  be  construed  to  mean  only  every  residentiary  member  of  chapter,  except  the  ^  ^  ^7*"^ 
dean,  heretofore  styled  either  prebendary  canon,  canon  residentiary,  or  residentiaiy ;  u  mjaor 
and  the  term  *  minor  canon'  shall  be  construed  to  extend  to  and  include  every  canoa." 
vicar,  ^car  choral,  priest  vicar,  and  senior  vicar,  being  a  member  of  the  choir  in 
any  cathedral  or  collegiate  church.  Act  may  be 

*^  XCIV.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  snunded  this 
act  to  be  passed  in  the  present  session  of  parliament" 
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Stat.  3  &  4 
Vict.  c.  113. 


'*  Schedule  to  which  this  Act  refers. 


Cathedra)  or  Collegiate  Church. 

Niiinber 

or 

Canons. 

Cathedral  or  Collegiate  Choich. 

Cm... 

Canterbury 

6 
6 
6 
6 
5 
5 

Manche«trr . 

' 

Durham   

Norwich  

St.  Paul's,  London. 

Peterborough  

Ripen  

Rochester    

Salisbury 

Wells   

1 

Ely  

*            1 

V -..L,..i..., 

Westminster    

Winchester 

RxfttKr .    , 

Bristol 

CarMe    

^ 

Chester    

Windsor  

Worcester    

York    

Saint  Dand's 

Chichester   

Gloucester   

4       1 

Hereford 

'       1 

Lichfield  

•» 

Lincoln    

1  '    ■ 

1 

Stat.  3  Ac  4 
Vict.  cap. 
cxxiv. 


Stat.  4  &  5 
Vict.  c.  5. 

[lE.] 


1  &  2  Vict. 
c.  109. 

3  &  4  Vict. 
c.  13. 


Any  number 
of  defaulters 
may  be  in- 
cluded in  one 
petition  in 
respect  of 
arrears  due 


LXXX.    Stat.  3  &  4  Victoria,  cap.  cxxit.    A«D.  1840. 

*^An  Act  to  authorize  the  Tnuteee  of  the  River  Weaver^  in  the  Oountj  ef  Chater,  y 
apply  Part  of  the  Funds  arising  from  the  Rates  and  Duties  pc^fobk  im  roffi 
of  the  Navigation  of  the  said  River y  for  the  erecting  and  widowing  one  cr  ntp' 
Church  or  Churches  for  the  Accommodation  of  the  Watermen^  Hawlert^ead^f^ 
employed  upon  the  said  River,  and  connected  with  the  JVajffk  thereof** 

LXXXL    Stat.  4  &  5  VicroiUiE,  c.  5.    [Ireland.]    A  D.  1841. 

'^An  Act  to  facilitate  the  Recovery  of  Arrears  of  Tithe  Comipositkms  in  Ime^ 
vested  in  Her  Majesty  under  the  Provisions  of  an  Act  of  tke  fnt  end  sfmi 
years  of  Her  present  Majesty  for  abolishing  Compositions  for  Titha  m  /moi. 
and  for  substituting  Rent-Charges  in  lieu  thereof** 

''  Whereas  an  act  was  passed  in  the  session  of  parliament  holden  in  the  ix 
and  second  years  of  the  reign  of  her  present  majesty,  intituled,  *  An  Act  to  iUii?^ 
Compositions  for  Tithes  in  Ireland,  and  to  substitute  Rent-Charges  in  lieo  tbemif.' 
and  whereas  an  act  was  passed  in  the  last  session  of  parliament,  amendiqg  the  s.: 
act ;  and  it  was  thereby,  among  other  things,  enacted,  that  in  any  petition  t  ^ 
presented  under  the  said  first-mentioned  act  by  her  majesty's  attomey-geoenl  f ; 
Ireland  to  tlie  court  of  Chancery  or  Exchequer  in  Ireland,  or  to  the  court  uf  taj 
assistant  barrister  or  chairman,  for  the  recovery  of  any  arrears  of  tithe  oompo«ti« 
vested  in  her  majesty  under  and  by  the  operation  of  the  provisions  of  the  said  jft. 
it  should  be  lawful  to  include  all  or  any  two  or  more  of  the  persons  in  de&olt  «tr- 
should  be  named  and  distinguished,  in  the  schedule  annexed  to  any  memorial  ftf 
relief  presented  to  the  lord  lieutenant  and  privy  council  in  Ireland  under  the  «i 
first-mentioned  act,  as  having  such  estates  or  interests  as  in  the  said  act  desmV 
in  the  lands  charged  with  any  composition  due  and  in  arrear,  and  that  tlhr  ^^^'' 
to  whidi  any  such  application  might  be  made  by  petition  might  finom  tiinc  v 
time  proceed  thereon  as  against  any  one  or  more  of  the  persons  tbercio  luv^ 
as  defaulters  who  should  appear  to  have  had  due  notice  thereof,  although  «^- 
notice  might  not  be  proved  to  have  been  given  to  any  other  or  othen  U  :> 
persons  named  therein :  and  whereas  it  is  expedient,  for  the  more  cheap  uiA  wj 
recovery  of  the  arrears  of  tithe  compositions  vested  in  her  mi^jesty  as  sfi)!***-^ 
further  to  amend  the  sud  act ;  be  it  therefore  enacted  by  the  queen's  mart  cSft.- 
lent  majesty,  by  and  with  tl^e  advice  and  consent  of  the  lords  sptritoal  ifri  tin* 
poral,  and  commons  in  this  present  parliament  assembled,  and  by  the  aathonn  «i 
the  same,  that  in  any  petition  to  be  presented  under  the  said  act  or  acts  by  thr  ■» 
attorney-general  to  any  of  the  said  courts  for  the  recovery  of  any  anean  sf  tj'i< 
composition  vested  in  her  majesty  as  aforesaid,  it  shall  be  lawful  to  iada^  ^  ** 
any  two  or  more  of  the  persons  in  default  who  shall  be  named  and  disti^gv*^ 
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in  the  several  schedules  annexed  to  all  or  any  two  or  more  of  the  memorials  pre*  Stat.  4  &  5 

sented  to  the  said  lord  lieutenant  and  privy  council  for  relief  under  the  said  act  in  Vict.  c.  5. 

respect  of  compositions  for  tithes  charged  upon  or  accrued  due  in  respect  of  lands  ^^^'^ 

situate  in  one  and  the  same  diocese,  or  in  any  two  or  more  united  dioceses,  as  ^  ^^  ^'^^ 

having  in  such  lands  respectively  the  estates  or  interests  in  the  said  first-mentioned      ^^^* 

act  described ;  and  that  it  shall  be  lawful  from  time  to  time  to  amend  any  petition  Petition  may 

which  may  be  filed  onder  the  said  acts  and  this  act.  or  any  of  them,  by  adding  be  amended  by 
...,•'.  adding  parties, 

parties  thereto.  *  "^ 

*'  U.  And  be  it  enacted,  tliat  the  court  to  which  application  may  be  made  by  Proceedings 
petition  as  aforesaid  under  the  said  recited  acts  and  this  act,  or  any  of  them,   may  be  had  on 
may  from  time  to  time  proceed  thereon  as  against  all  or  any  of  the  parties  Ef^^?^'  ^T 
therein  named  as  defaulters,  although  they  or  any  of  them  may  not  have  had  maynot have 
notice  of  such  petition  previous  to  the  filing  of  the  same :  provided  always,  that  been  served; 
no  such  court  shall  make  any  order  adjudicating  upon  the  liability  of  any  such  but  no  order 
party  to  pay  any  sum  of  money,  or  directing  the  payment  of  any  sum  of  money   J  ™*"® . 

by  any  such  party,  unless  such  previous  noUce  shidi  have  been  served  upon  such  mo^yuilesfl 
party,  or  unless  fourteen  days  notice  that  such  petition  has  been  filed,  or  that  previous  notice 
some  order  has  been  made  appointing  a  time  for  the  hearing  thereof,  shall  have  "b^  have  been 
been  first  served  upon  such  party.  served. 

*^  III.  And  be  it  enacted,  that  any  notice  to  be  given  or  served  in  pursuance  Service  of 
of  the  said  act  of  the  last  session  of  parliament,  or  of  this  act,  shall  be  given  "^^<^' 
or  served  in  the  manner  provided  by  the  said  first-recited  act  in  reference  to 
the  giving  of  notices  thereunder :  provided  always,  that  in  case  any  penon  who 
shall  be  proceeded  against  as  such  defaulter  shall  not  have  any  place  of  abode 
in  Ireland,  or  shall  be  a  minor  or  lunatic,  and  in  case  there  shall  be  an  agent 
or  receiver,  committee  or  guardian,  in  actual  receipt  of  the  rents  of  the  lands 
in  respect  of  which  the  arrears  shall  be  claimed  as  due,  for  which  such  proceed- 
ing shall  be  had,  then  and  in  such  case  such  notice  shall  be  given  or  served 
upon  such  agent  or  receiver,  committee  or  guardian,  or  at  his  usual  or  last  place 
of  business  or  usual  or  last  place  of  abode,  or  on  such  person  or  persons  or  in 
such  manner  as  the  court  shall  order. 

**  IV.  And  be  it  enacted,  that  thb  act  and  the  two  hereinbefore  mentioned  Aots  to  be 
acts  shall  be  construed  together  as  one  act.  constmed 

*•  V.  And  be  itienacted,  that  this  act  may  be  amended  or  repealed  by  any  act   a^  ma^  be 
to  be  passed  during  the  present  session  of  parliament."  altered. 

LXXXII.    Stat.  4  &  6  Victoria  cap,  iz.    A.D.  1841.  Stat.  4  &  5 

^An  Act  for  the  Divuion  of  the  Beetory  of  Winwick,  in  the  Qmnty  Palatine  of  ^^^'^'  "9*.  «• 

Lancaeter." 

LXXXIII.    Stat.  4  &  6  Victoria,  c.  14.    A.D.  1841.  Stat.  4  &  5 

^^ICT    c    14 

^An  Act  to  make  good  certain  Contracts  which  have  been  or  may  he  entered  into 

by  certain  Banking  and  other  OopartnerMpg,'* 

**  Whereas  divers  associations  and  copartnerships  consisting  of  more  than  six 
membera  or  shareholders  have  from  time  to  time  been  formed,  for  the  purpose 
of  1>eing  engaged  in  and  carrying  on  the  business  of  banking,  and  divers  other 
trades  and  dealings,  for  gain  and  profit,  and  have  accordingly  for  some  time  past 
been  and  are  now  engaged  in  carrying  on  the  same,  by  means  of  boards  of  directors 
or  managers,  committees,  or  other  officers  acting  on  behalf  of  all  the  members  or 
shareholders  of  or  persons  otherwise  interested  in  such  associations  or  copartner- 
ships :  and  whereas  divers  spiritual  persons  having  or  holding  dignities,  prebends, 
canonries,  benefices,  stipendiary  curacies,  or  lectureships,  have  been  members  or 
shareholders  of  or  otherwise  interested  in  divers  of  such  associations  and  copart- 
nerships :  and  whereas  it  is  expedient  to  render  legal  and  valid  all  contracts  entered 
into  by  such  associations  or  copartnerships,  although  the  same  may  now  be  void 
by  reason  of  such  spiritual  persons  bemg  or  having  been  such  members  or  share- 
holders, or  otherwise  interested  as  aforesaid ;  be  it  therefore  enacted  by  the  queen's 
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Stat.  4  &  5 
Vict.  c.  38. 

Corporations, 
insiices,  tnu- 
teei,  &c.  em- 
powered to 
convey  lands 
for  the  pur- 
poses of  this 
act. 


5  &  6  Gnl.  4f 
c.  69. 


7Gul.4^18. 


Grants  of  land 
may  be  made 
to  corporations 
or  trustees,  to 
be  held  by 
them  for  school 
purposes. 


and  sufficient  diaehaiges  to  the  party  pitying  sach  poFdiaae  mfloey, 
not  be  required  to  see  to  the  application  thereof. 

^  YI.  And  be  it  enacted,  that  it  shall  be  lawfol  for  any  eorporstsoB, 
dastical  or  lay,  whether  sole  or  aggregate,  and  for  any  odfioera,  joitifoca  «C  the 
peace,  trustees,  or  oommisnoners,  holding  land  for  public,  eodesisBtk 
charitable,  or  other  purposes  or  objects,  subject  to  the  proTisiona  next 
after  mentioned,  to  grant,  oouTey,  or  enfranchise,  for  the  pnrpoaea  of  this  acst. 
such  quantity  of  land  as  aforesaid  in  any  manner  Tested  in  such 
officers,  justices,  trustees,  or  commissioners:  provided  always,  that  bo 
tical  corporation  sole,  bdng  below  the  dignity  of  a  bishop,  shall  be 
to  make  such  grant,  without  the  consent  in  writing  of  the  bishop  of  the 
to  whose  jurisdiction  the  said  eodedastical  corporation  is  subject :  proridcd 
that  no  parochial  property  shall  be  granted  for  such  purposes  without  the  coa- 
sent  of  a  majority  of  the  rate-payers  and  owners  of  property  in  the  pariah  Is 
which  the  same  belongs^  assembled  at  a  meeting  to  be  oonToned  aeconfiag  U 
the  mode  pointed  out  in  the  act  passed  in  the  sixth  year  of  the  lesgn  of  ha 
late  majesty,  intituled,  *  An  Act  to  facilitate  the  Conveyance  of  Workhooaaa  and 
other  Property  of  Parishes,  and  of  Incorporations  or  Unions  of  Pariahea  m 
England  and  Wales,'  and  without  the  consent  of  the  poor  law  rmmmiMinfMiB,  tD 
be  testified  by  their  seal  being  affixed  to  the  deed  of  conveyanoe,  and  of  tW 
guardians  of  the  poor  of  the  union  within  which  the  said  parish  may  be 
prised,  or  of  the  guardians  of  the  poor  of  the  said  parish  where  the 
tration  of  the  relief  of  the  poor  therein  shall  be  subject  to  a  board  of 
testified  by  such  guardians  being  the  parties  to  convey  the  same ;  prorided 
that  where  any  officers,  trustees,  or  commissioners,  other  than  parochial 
shall  make  any  such  grant,  it  shall  be  sufficient  if  a  majority  or  quomm 
rized  to  act  of  such  officers,  trustees,  or  commissionerB,  assembled  tl  a 
duly  convened,  shall  assent  to  such  grant,  and  shall  execute  the  deed  of  caa> 
veyance,  although  they  shall  not  constitute  a  majority  of  the  actual  body  of 
such  officers,  trustees,  or  oommissionerB :  provided  also^  that  the  j^^dcm  of  thf 
peace  may  give  their  consent  to  the  making  any  grant  of  land  or  premiaei 
ing  to  any  county,  riding,  or  division,  by  vote  at  their  general  quarter 
and  may  direct  the  same  to  be  made  in  the  manner  directed  to  be 
the  sale  of  the  sites  of  gaols  by  an  act  passed  in  the  seventh  year  of  the 
of  his  late  majesty  Greorge  the  Fourth,  intituled,  *  An  Act  to  anthoriae  the  da- 
poaal  of  unnecessary  Prisons  in  England.' 

'^  VII.  And  be  it  enacted,  that  all  grants  of  Lmd  or  buOdinga^  or  aaj  n 
therein,  for  the  purposes  of  the  education  of  poor  persons^  whether  taking 
under  the  authority  of  this  act,  or  any  other  authority  of  law,  may  be 
any  corporation  sole  or  aggregate,  or  to  several  corporations  sole,  or  to  anj 
whatsoever,  to  be  held  by  such  corporation  or  corporations  or  trustees  for  the 
poses  aforesaid :  provided  nevertheless,  that  any  such  grant  may  be  made  tu  tW 
minister  of  any  parish  being  a  corporation,  and  the  chnrchwardena  or  tstmft^ww 
dens  and  overseers  of  the  poor,  or  to  the  minister  and  kiric  senoii  of  the  aaii 
parish,  and  their  successors ;  and  in  such  case  the  land  or  bnildinga  ao  graati^ 
shall  be  vested  for  ever  thereafter  in  the  minister,  chnrchwardena,  or  rlMpd  war- 
dens, and  overseers  of  the  poor  for  the  time  being,  or  the  ministiw  and  kirk 
of  such  parish,  but  the  management,  direction,  and  inqwction  of  the  school 
be  and  remain  according  to  the  provisbns  contained  in  the  deed  of 
thereof:  provided  also,  that  where  any  eccleaiaatical  eorporation  aola  bdow  tht 
dignity  of  a  biahop  shall  grant  any  land  to  trustees^  other  than  the 
churchwardens,  or  chapelwardena,  and  overseers,  for  the  purposes  afnrreaaM, 
trusteea  ahall  be  nominated  in  writing  by  the  biahop  of  the  dioeeas  to  whoae  ji 
diction  such  corporation  shall  be  subject ;  provided  that  where  aoj  school  skafl 
be  intended  for  any  ecclesiastical  district  not  being  a  parish  as  hemnaAer  deioel 
it  shall  be  sufficient  if  the  grant  be  made  to  the  minister  and  chovdi  or  ohBfei- 
warden  or  wardens  of  the  church  or  chapel  of  such  district,  to  hold  to  thkm  •mi 
their  successors  in  office ;  and  such  grant  shall  enure  to  Test  the  land,  sabjact  is 
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hereafter  to  be  commenced  for  the  recoveiy  of  any  tithes,  oblations,  or  composi-  Stat.  4  &  5 

tions,  of  or  under  the  yearly  valne  of  ten  poonds,  and  of  any  great  or  small  tithes,  ^'^t.  c.  36. 

moduses,  compositions,  rates^  or  other  ecclesiastical  dues  or  demands  whatsoever,  of  p,    ^^ 

or  under  the  value  of  fifty  pounds,  withheld  by  any  quaker ;  be  it  therefore  enacted  ^j^^  proyirions 

by  the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  of  recited  act 

lords  spiritual  and  temporal,  and  commons  in  this  present  parliament  assembled,  respecting 

and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  act  all  the  Sf^'^^*^^"^. 

enactments  and  provisions  of  the  said  recited  act  passed  in  the  fifth  and  sixth  years  ^^  of  certain 

of  his  late  majesty  King  William  the  Fourth,  respecting  suits  or  other  proceedings  tithes  and 

in  any  of  her  majesty's  courts  in  England,  in  respect  of  tithes,  oblations,  and  com-  o^^  eccle- 

positions,  of  or  under  the  yearly  value  of  ten  pounds,  and  of  any  great  or  smaU  ^^^'^^'Idl 

tithes,  moduses,  compositions,  rates,  or  other  ecclesiastical  dues  or  demands  what-  ecclesiastical 

soever,  of  or  under  the  value  of  fifty  pounds,  withheld  by  any  quaker,  shall  extend  conrta  in 

and  be  applied  to  all  ecclesiastical  courts  in  England."  England. 

LXXXYIU.    Stat.  4  &  6  ViCToniiE,  o.  37.    [Ibeland.]    A.D.  1841.  Stat.  4  &  5 

**An  Act  for  the  mare  ea^  Recovery  of  Arrears  of  OomporiHone  far  Tithee  from   r||^  i' 
Persona  of  the  Persuasion  of  the  People  called  Quakers  in  Ireland,** 

**  Whereas  by  an  act  passed  in  the  session  of  parliament  holden  in  the  first  and   1  &  2  Vict, 
second  years  of  the  reign  of  her  present  majesty,  intituled,  *  An  Act  to  abolish  ^*  ^®^* 
Compositions  for  Tithes  in  Ireland,  and  to  substitute  Rent-Chaiges  in  lieu  thereof,' 
the  right  in  and  to  certain  compositions  for  tithes  therein  mentioned  was  vested  in 
her  majesty :  and  whereas  it  is  expedient  to  make  provision,  in  manner  hereinafter 
mentioned,  for  the  recovery  of  such  compoutions,  (without  limit  as  to  the  amount 
thereof,)  from  persons  of  tiie  persuadon  of  the  people  called  quakers ;  be  it  there- 
fore enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  in  aU  cases  in  which  the  person  Arrean  of 
liable  to  the  payment  of  any  composition  for  tithes,  the  right  in  and  to  which  shall  compositions 
have  vested  in  her  majesty  under  any  of  the  provisions  of  the  said  recited  act,  shall       J^^  l 
be  of  the  persuasion  of  the  people  called  quakers,  the  same  shall,  (without  limit  as  majesty  under 
to  the  amount,)  be  recoverable  by  her  majesty's  attorney-general  for  Ireland,  in  1  &  2  Vict. 
such  manner  only  as  by  an  act  of  the  fifth  and  sixth  years  of  the  reign  of  his  late  <^-  ^^^>  ^  ^ 
majesty  King  William  the  Fourth,  intituled,  *  An  Act  for  the  more  easy  Recovery  '^jT*'^  m^ 
of  Tithes,'  is  expressly  or  by  reference  prescribed  for  the  recovery  of  ecclesiastical  manner  as 
demands  of  or  under  tJie  value  of  fifty  pounds  from  quakers  in  Ireland,  but  with  a  rent-eharges 
like  exception,  as  is  contained  in  the  said  last  recited  act,  in  case  the  actual  title  of  ^>x>der  that  act 
her  majesty  to  such  composition  for  tithes,  or  the  amount  thereof,  or  the  liability  ^^1   .       m. 
or  exemption  of  the  property  to  or  from  the  same,  shall  be  honci  fide  in  question ; 
and  in  any  case,  except  as  aforesaid,  in  which  the  person  so  liable  shall  be  of  the 
persuaaon  aforesaid,  and  any  other  remedy  or  proceeding  than  those  expressly 
or  by  reference  prescribed  by  the  said  last-mentioned  act  has  heretofore  been  or 
shall  hereafter  be  commenced  or  prosecuted  against  him,  it  shall  be  lawful  for 
him,  or  any  one  on  his  behalf,  to  serve  upon  the  said  attorney-general  a  decla- 
lation  or  notice  in  writing,  stating  that  he  is  of  the  persuasion  aforesaid,  and 
such  other  remedy  or  proceeding  shall  be  thereupon  forthwith  discontinued,  and 
the  costs  previously  incurred  shall  be  taxed,  and  the  said  attorney-general  shall 
proceed  to  recover  such  composition  by  such  remedy  as  in  the  said  last-recited  act 
is  provided,  and  shall  be  entitled  to  recover  therewith,  and  as  part  thereof,  the 
costs  of  such  proceeding  so  discontinued ;  and  such  notice  shall  be  evidence  of  the 
liability  of  the  person  by  or  on  whose  behalf  the  same  may  have  been  given,  and 
of  his  being  of  the  persoasion  aforesaid :  provided  always,  that  nothing  herein 
contained  shall  afiect  the  validity  of  any  proceeding  which  shall  have  been  insti- 
tuted or  conmienoed  before  the  passing  of  this  act,  nnless  and  until  such  declaration 
or  notice  in  writing  as  aforesaid  shall  be  served  upon  the  said  attorney-general : 
and  provided  ^rther,  that  if  upon  any  such  proceeding  a  sufficient  distress  cannot 
be  found  to  satisfy  the  said  composition  for  tithes,  and  the  coets,  (if  any,)  together 
with  the  reasonable  costs  of  dlstxess,  then  the  other  remedies  provided  or  allowed 
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Stat.  4  &  5 
Vict.  c.  37. 

[IR.] 


Interpretation 
clause. 


Act  may  be 
amended,  &c. 
this  aesaion. 


by  the  said  recited  act  of  the  first  and  second  years  of  her  majesty's  reign  naj  t« 
resorted  to,  in  the  same  manner  as  if  the  petsons  liable  to  the  paym^it  wen  not  of 
the  sud  persuasion  of  people  called  quakers :  provided  also,  that  in  no  cmp  w^ 
ever  shall  any  execution,  or  decree,  or  order,  issue,  or  be  made  in  rmptct  of  ibt 
such  tithe  composition  against  the  person  of  any  defendant  being  of  the  pessHia 
of  the  people  called  quakers. 

**  II.  And  be  it  enacted,  that  the  provisions  made  by  the  said  recited  art  vf  hrr 
present  majesty  for  the  interpretation  of  certain  words  and  expressions  theRio  iha!i 
apply  to  and  extend  to  the  like  words  and  expressions  in  this  act ;  and  that  thr 
said  recited  act  and  this  act  shall  be  construed  together  as  one  act 

**  III.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  iny  act 
to  be  passed  in  this  present  session  of  parliament." 


Stat.  4  &  5 
Vict.  cap. 
xxxvii. 


LXXXIX.    Stat.  4  &  5  VicroRiiE,  cap.  xxxvn.    A.D.  1841. 

"An  Act  for  ecmpUHng  and  maintaining  a  new  Church  in  Birkenhead,  «  tk 

County  of  ChetUr: 


99 


Stat.  4  &  5 

Vict.  c.  38. 


XC.    Stat.  4  &  5  Victobi^,  c.  38.    A.D.  1841. 


Repeal  of  6  & 
7Gui.4,c.70; 
bat  things 
done  in  pur- 
auance  thereof 
declared  valid, 
and  those 
commenced  to 
be  continned 
accoi*ding  to 
this  act. 

Landlords 
empowered  to 
oonTCj  land  to 
be  used  as 
aitea  for 
schools,  &c. 


Chancellor 
w)d  coandl  of 
thedncby  of 


**An  Act  to  e^ford  fwthtr  FaeiliHee  for  the  Contgmnee  and 

Sites  for  Schools." 

**  Whereas  it  Is  expedient  that  greater  facilities  should  be  given  for  the  crvebv 
of  schools  and  buildings  for  the  purposes  of  education ;  may  it  then&te  pioa 
your  majesty,  that  it  may  be  enacted,  and  be  it  enacted  by  the  queen's  most  esod- 
lent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritoal  sod  to- 
porsl,  and  commons  in  this  present  parliament  assembled,  and  by  the  satboritT  d 
the  same,  that  from  and  after  the  passing  of  this  act  an  act  pMsed  in  the  wtmm 
held  in  the  sixth  and  seventh  years  of  the  reign  of  his  late  majesty  King  Wtttaa 
the  Fourth,  intituled,  '  An  Act  to  facilitate  the  Conveyance  of  Sites  for  ScM- 
rooms,'  shall  be  and  the  same  is  hereby  repealed;  provided  that  all  msttos  ui 
things  done  in  pursuance  of  the  said  act  shall  be  and  remain  valid  as  thoegli  tbt 
said  act  was  not  repealed ;  and  all  matters  and  things  commenced  in  pgrsmwr  d 
the  said  act  shall  be  continued  according  to  the  provisions  of  this  act,  if  the  «ar 
shall  be  applicable,  otherwise  shall  be  continued  conformably  to  the  ssid  ncoA 
act,  which  shall  be  deemed  to  be  still  in  force  with  regard  to  soch  proeeedior^ 

**  II.  And  be  it  enacted,  that  any  person,  being  seised  in  fee-aimplf,  fiw-tiS,  ^ 
for  life,  of  and  in  any  manor  or  lands  of  freehold,  copyhold,  or  customsiy  trvrr. 
and  having  the  beneficial  interest  therein,  or  in  Scotland  being  the  pnprielnr  a 
fee-simple  or  under  entail,  and  in  possesrion  for  the  time  being,  may  gTuit,ei«^. 
or  enfranchise  by  way  of  gift,  sale,  or  exchange,  in  fee-simple  or  for  a  m  *( 
years,  any  quantity  not  exceeding  one  acre  of  such  land,  as  a  site  for  a  xhm  ^^ 
the  education  of  poor  persons,  or  for  the  residence  of  the  schoolmaster  or  wf^*' 
mistress,  or.otherwise  for  the  purposes  of  the  education  of  sach  poor  pa»»  = 
religious  and  useful  knowledge ;  provided  that  no  such  grant  made  by  sav  pa«< 
seised  only  for  life  of  and  in  any  such  manor  or  lands  shall  be  valid,  milni  '> 
person  next  entitled  to  the  same  in  remiunder,  in  fee-simple  or  fee-tail,  (if  lcn^5 
competent,)  shall  be  a  party  to  and  join  in  such  grant :  provided  also,  thtf  v^ 
any  portion  of  waste  or  commonable  land  shall  be  gratoitously  oonvejed  bv  «/ 
lord  or  lady  of  a  manor  for  any  such  purposes  as  aforesaid,  the  ri|^ti  and  iaiffr^ 
of  all  persons  in  the  said  land  shall  be  barred  and  divested  by  sndi  convew^ 
provided  also,  that  upon  the  said  land  so  granted  as  aforesaid,  or  any  psvt  tlKf«*C 
ceasing  to  be  used  for  the  purposes  in  this  act  mentioned,  the  same  shsB  ihan^ 
immediately  revert  to  and  become  a  portion  of  the  said  estate  held  in  hsmrj^  ' 
otherwise,  or  of  any  manor  or  land  as  aforesaid,  as  fully  to  all  intents  aad  }^rf^ 
as  if  this  act  had  not  been  passed,  anything  herein  contained  to  the  tMSaaj  »«- 
withstanding. 

*^  III.  And  whereas  it  may  be  expedient  and  proper  that  the  dBBoBv  o 
conncil  of  her  majesty's  duchy  of  Lancaster,  on  her  majesty's  bdMK  dl*^  ^ 
aothorized  to  grant,  convey,  or  enfianchise,  to  or  in  &vour  of  tha 
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teeB  of  any  flxiwting  or  intended  school,  lands  and  hereditaments  belonging  to  her  8tat.  4  &  5 
majesty  in  right  of  her  said  duchy,  for  the  purposes  of  this  act ;  be  it  therefore  ^^ct.  c.  38. 
enacted,  that  it  shall  and  may  be  lawful  for  the  chancellor  and  council  of  her  Lancaster  em- 
luajesty's  dnchy  of  Lancaster  for  the  time  being,  by  any  deed  or  writing  under  the  P^^^^^^  ^^ 
hand  and  seal  of  the  chancellor  of  the  said  duchy  for  the  time  being,  attested  by  thTtnuteea  of 
the  clerk  of  the  council  of  the  said  duchy  for  the  time  being,  for  and  in  the  name  any  existing  or 
of  her  majesty,  her  heirs,  and  successors,  to  grant,  convey,  or  enfranchise,  to  or  in  intended 
favour  of  such  trustee  or  trustees,  any  lands  and  hereditaments  to  be  used  by  them  *^^^  ^^• 
for  the  purposes  of  this  act,  upon  such  terms  and  conditions  as  to  the  said  chancel- 
lor and  council  shall  seem  meet ;  and  where  any  sum  or  sums  of  money  shall  be 
paid  as  or  for  the  purchase  or  consideration  for  such  lands  or  hereditaments  so  to  be 
granted,  conveyed,  or  enfranchised  as  aforesaid,  the  same  shall  be  paid  by  such 
trustee  or  trustees  into  the  hands  of  the  receiver-general  for  the  time  being  of  the 
said  duchy,  or  his  deputy,  and  shall  be  by  him  paid,  applied,  and  disposed  of 
according  to  the  provisions  and  regulations  contained  in  an  act  passed  in  the  forty-  486eo.3,c.73. 
eighth  year  of  the  reign  of  his  late  majesty  King  George  the  Third,  intituled,  *  An  If  l^nds  cease 
Act  to  improve  the  Land  Revenue  of  the  Crown  in  England,  and  also  of  His  ^  ^  '**"*  ^^ 
Majesty's  Duchy  of  Lancaster,'  or  any  other  act  or  acts  now  in  force  for  that  pur-  ^f  tfaeact^ey 
pose :  provided  always,  that  upon  the  said  land  so  granted  as  aforesaid,  or  any  part  shall  revert, 
thereof,  ceasing  to  be  used  for  the  purposes  in  this  act  mentioned,  the  same  shall 
thereupon  immediately  revert  to  and  become  again  a  portion  of  the  possessions  of 
the  said  duchy,  as  fully,  to  all  intents  and  purposes,  as  if  this  act,  or  any  such 
grant  as  aforesaid,  had  not  been  passed  or  made,  anything  herein  contained  to  the 
contrary  notwithstanding. 

"  IV.  And  be  it  enacted,  that  for  the  purposes  of  this  act  only,  and  for  such  Officers  of  the 
time  only  as  the  same  shall  be  used  for  the  purposes  of  this  act,  it  shall  be  lawful  dnchy  of  Com- 
for  any  two  of  the  principal  officers  of  the  duchy  of  Cornwall,  under  the  authority  ^J^  empow- 
of  a  warrant  issued  for  that  purpose  under  the  hands  of  any  three  or  more  of  the  mffide^t 
special  commissioners  for  the  time  being  for  managing  the  afiairs  of  the  duchy  of  authoritj,  to 
Cornwall,  or  under  the  hands  of  any  three  or  more  of  the  persons  who  may  here-  grtut  lands  to 
after  for  thi  time  being  have  the  immediate  management  of  the  said  duchy,  if  the  ****  trnstees  of 
said  duchy  shall  be  then  vested  in  the  crown,  or  if  the  siud  duchy  shall  then  be  intended"**  ^' 
vested  in  a  Duke  of  Cornwall,  then  under  the  hand  of  the  chancellor  for  the  time  schooL 
heing  of  the  said  duchy,  or  under  the  hands  of  any  three  or  more  of  the  persons 
for  the  time  being  having  the  immediate  management  of  the  said  duchy,  by  deed 
under  their  hands,  to  grant  and  convey  to  the  trustees  or  trustee  for  the  time  being 
of  any  existing  school,  or  of  any  school  intended  to  be  established  by  virtue  of  this 
act,  any  lands,  tenements,  or  hereditaments,  forming  part  of  the  possessions  of  the 
aaid  duchy  of  Cornwall,  not  exceeding  in  the  whole  one  acre  in  any  one  parish, 
upon  such  terms  and  conditions  as  to  the  stud  special  commismoners  or  chancellor, 
or  such  other  persons  as  aforesaid,  shall  seem  meet :  provided  always,  that  upon  the  If  lands  cease 
said  land  so  granted  as  aforesaid,  or  any  part  thereof,  ceasing  to  be  used  for  the  to  be  used  for 
purposes  in  this  act  mentioned,  the  same  shall  thereupon  immediately  revert  to     f  tf^^pt^ 
and  become  again  a  portion  of  the  possessions  of  the  said  duchy,  as  fully,  to  all  «h«ii  revert, 
intents  and  purposes,  as  if  this  act  or  any  such  grant  as  aforesaid  hath  not  been 
passed  or  made ;  anything  herein  contained  to  the  contrary  notwithstanding. 

**  V.  And  be  it  enacted,  that  where  any  person  shall  be  equitably  entitled  Persons  under 
to  any  manor  or  land,  but  the  legal  estate  therein  shall  be  in  some  trustee  or  disability  cm- 
trustees,  it  shall  be  sufficient  for  such  person  to  convey  the  same  for  the  pur-  ^^^    ]^ 
poses  of  this  act  without  the  trustee  or  trustees  being  party  to  the  conveyance  for  the  puq  ose 
thereof;  and  where  any  married  woman  shall  be  seised  or  possessed  of  or  enti-  of  this  act. 
tied  to  any  estate  or  interest,  manorial  or  otherwise,  in  land  proposed  to  be 
conveyed  for  the  purposes  of  this  act,  she  and  her  husband  may  convey  the 
same  for  such  purposes  by  deed,  without  any  acknowledgment  thereof;  and 
where  it  is  deemed  expedient  to  purchase  any  land  for  the  purposes  aforesaid 
belonging  to  or  vested  in  any  infant  or  lunatic,  such  land  may  be  conveyed  by 
the  guardian  or  committee  of  such  infant,  or  the  committee  of  such  lunatic 
respectively,  who  may  receive  the  purchase  money  for  the  same,  and  give  valid 


2140 


STATUTA  VICTORLE.    A.D.  1837—1844. 


Stat.  4  &  5 
Vict.  c.  38. 


1  &  2  Vict, 
c.  74. 


Powen  granted 
to  the  eom- 
musioners  un- 
der 3  &  4  Vict, 
c.  60,  for  tp- 
pl  jing  land  to 
ecclesiastical 
purposes  ex- 
tended to  land 
granted  bj 
way  of  gift. 


Definition  of 
the  term 
*•  parish.' 


»» 


Act  not  to 
extend  to 
Ireland. 

Act  not  to 
affect  1  dc  2 
Vict.  c.  87,  or 
3  &  4  Vict. 
c.  48. 

Act  may  bo 
amended,  &c» 
this  session. . 


divinon,  or  of  the  sheriflTt  offioen  in  Sootland,  oommaading  him  or  then,  vifta 
8  period  to  be  therein  named,  not  leas  than  ten  nor  mors  than  IWHitj-«ac  tkm 
days  from  the  date  of  sach  warranty  to  enter  into  the  premiaea,  and  give  paB»> 
aion  of  the  aame  to  the  aud  tniateea  or  managers  or  their  agents  aoch  ealiy  mi 
pooesmon  being  given  in  England  in  aoch  manner  aa  joatieea  of  the  psMs  sit 
empowered  to  giro  poaseaBion  of  any  premiaea  to  any  landlord  or  hia  agent  ndv 
an  act  paased  in  the  second  year  ci  the  reign  of  her  preaent  majeaty,  intitaki, 
*  An  Act  to  fincilitate  the  Reoovery  of  PosBesaion  of  Tenementa  after  dne  Duuaii- 
nation  of  the  Tenancy.' 

**  XIX.  And  whereaa  by  an  act  paased  in  the  laat  seasion  of  pnliaiiifBt,  b6- 
tnledy  *  An  Act  to  further  amend  the  Church  Building  Acta,'  proviaian  was  wak 
to  enable  her  majesty's  commlanonen  for  bnUding  new  chnrcheai  to  apply  \md 
in  any  parish  granted  to  them  for  any  of  the  purpoaea  of  the  Chnrdi  BaiUkf 
Acts  to  any  other  ecclesiastical  purposes^  or  for  the  purpose  of  any  pavodiislcr 
charitable  school,  or  any  other  charitable  or  public  purpoea  relalii^  to  aar  mA 
pariah  or  place :  and  whereas  through  an  accidental  omiasion  aach  proriaaa  dos 
not  extend  to  cases  of  land  granted  by  way  of  gilt ;  be  it  thcrsfbie  caaetsi 
that  such  power  so  given  to  the  said  oommiasioners,  ao  far  aa  it  ia  ^plicsliit 
to  the  puipoees  of  any  school,  shall  extend  to  erery  caae  of  laad  gmted,  gina. 
or  coxkY^ytd  to  them  under  the  authority  of  the  several  acta  in  the  siU  ael 
recited. 

**  XX.  And  be  it  enacted,  that  the  term  'parish'  in  thia  act  sball  bs  tto 
to  signify  every  place  separately  maint^ning  ita  own  poor,  and  having  its  o«i 
overseers  of  the  poor  and  church  or  chapel  wardens. 

**  XXI.  And  be  it  enacted,  that  this  act  shall  not  extend  to  Ireland. 

"XXII.  And  be  it  enacted,  that  nothing  herein  contained  shall  lepeal  or  sftd 
an  act  passed  in  the  second  year  of  the  reign  of  her  present  majesty,  intitalsd,  'Aa 
Act  to  fiuilitate  the  Foundation  and  Endowment  of  additional  Schools  in  ScothaC 
or  another  act  passed  in  the  last  session  of  parliament,  intituled,  '  An  Act  la 
Proprietors  of  Entailed  Estates  in  Scotland  to  feu  or  lease  on  long  Leasfs, 
of  the  same  for  the  building  of  Churches  and  Schools,  and  for  Dwdliog 
and  Gardens  for  the  Ministers  and  Masters  thereoi' 

<*XXIII.  And  be  it  enacted,  that  this  act  maybe  altered  or  amended  by  tft 
act  to  be  passed  in  thia  session  of  parliament." 


Stat,  iitb 
Vict,  c^m 
iisfiji. 


Stat.  4  &  5 
ViOT.  0.  39. 


6  ft  7  Gul.  4, 
c.  77. 


a  ft  4  Vict.  c. 
113. 


XCI.    Stat.  4  &  6  Victorijb,  cap.  xxxviii.    A.D.  1841. 

''An  Act  to  enable  the  TnuUee  of  the  HoepUal  of  Saint  John  the  Bt^tUt^  m  tk 
City  of  Winehetter^  to  qffbct  ofi  Egehan^e  with  Sir  Edwmmd  Antrcbm^ 
under  the  Authority  of  the  Court  ef  Chancery** 

XCII.    Stat.  4  &  5  Victoria  c.  39(1).    A.D.  1841. 

'^An  Act  to  explain  and  amend  two  teveral  AeU  relating  to  the 

Commiuionen  for  England:' 

<<(2)  Whereas  an  act  waa  passed  in  the  aaventh  y«ar  of  the  rciga  of  hii  k* 
majeaty,  intituled,  <  An  Act  ibr  carrying  into  effsct  the  Baports  of  the  ^ 
aionen  appointed  to  oonaider  the  State  of  tha  Eatabliahed  Chudi  in  Eagkad 
Wake,  with  nferanoe  to  Fcclewiaatical  Dutiea  and  Bavenuea,  ao  te  aa  thsj 
to  Epiaoopal  Diooeaas,  Revenues,  and  Flstroaage;'  and  wfaareas 
passed  in  the  last  aession  <^  parliament,  intituled,  *  An  Aei  to 
with  certain  Modificationa,  the  Fourth  Report  of  the  Comiaissinnaii  of 
tical  DuUea  and  Revenues:'  and  whereaa  it  ia  expedient  to  explain  aod 
eertain  piovisiona  in  the  aaid  acta  oontained ;  be  it  thersCsre  eaa^ed  by  the 
queen'a  moat  excellent  majesty,  by  and  with  the  advice  and  eonaant  ^  ^  ^ 
spiritual  and  temporal,  and  conunons^  in  thia  preaent  pariiamiwt  asssnblsd.  mk 
by  the  authority  of  the  same^  that,  notwilhataading  anythtqg  in  cilh«  «f  ^ 

(1)  FiJfSut.  6  ft  7  Vict.  c.  60;  and  Stat.        (2)  VUt  Stat  5  ft  6  Vict,  c  106.  ••  li- 
ft ft  7  Vict.  c.  77. 
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the  oonditians  contained  in  the  deed  of  oonTeyaiicey  in  Budi  minifter  and  the  church  Stat.  4  &  5 
or  chapel  warden  or  wardens  for  the  time  being.  Vict.  c.  58. 

**  YIII.  And  whereas  schools  for  the  education  of  the  poor  in  the  principles  of  Estates  now 
the  established  churchy  or  in  leligions  and  useful  knowledge,  and  residences  for  the  7^^  in  triu- 
masters  or  mistresses  of  such  schools,  haTe  been  heretofore  erected,  and  are  vested      ^^^^  ^f 
in  trustees  not  having  a  corporate  character ;  be  it  therefore  enacted,  that  it  shall  education  may 
be  lawful  for  the  trustees  for  the  time  being  of  anch  last-mentioned  schools  and  be  oouTejed  to 
residences,  not  being  subject  to  the  provisions  of  the  act  passed  in  the  last  session  ^  "^"'^'^ 
of  parliament,  intituled,  'An  Act  for  improving  the  Conditions  and  extending  the  ^„^ng. 
Benefits  of  Grammar  Schools,'  to  convey  or  assign  the  same,  and  all  their  estate 
and  interest  therein,  to  such  ministers  and  churchwardens  and  overseers  of  the 
poor  of  the  parish  within  which  the  same  are  respectively  situate,  and  their  suc- 
cessors as  iibresaid,  or  being  situate  within  an  ecclesiaBtical  district  not  being  a 
parish  as  hereinafter  defined,  then  to  the  minister  and  church  or  chapel  wardens 
of  the  church  or  chapel  of  such  district,  and  their  sncoessors,  in  whom  the  same 
shall  thereafter  remain  vested  accordingly,  but  subject  to  and  under  the  existing 
trusts  and  provisions  respectively  affecting  the  same. 

**  IX.  And  be  it  enacted,  that  any  person  or  persons  or  corporation  may  grant  Any  number  of 
any  number  of  sites  for  distinct  and  separate  schools,  and  residences  for  the  master  ^^  ^^l  he 
or  mistre«thW.dth««gh  the  iHgr^q^nti^  of  tandai«,by  granted  by  f^^ 
such  person  or  persons  or  corpomtion  shall  exceed  the  extent  of  one  acre ;  provided  BchooU. 
that  the  site  of  each  school  and  residence  do  not  exceed  that  extent ;  provided  also^ 
that  not  more  than  one  such  site  shall  be  in  the  same  parish. 

^  X.  And  be  it  enacted,  that  all  grants,  conveyances,  and  assurances  of  any  rite  Form  of 
for  a  school,  or  the  residence  of  a  schoolmaster  or  schoolmistress,  under  the  pro-  grants,  &e. 
visions  of  this  act,  in  respect  of  any  land,  messuages,  or  buildings,  may  be  made 
according  to  the  form  following,  or  as  near  thereto  as  the  circumstances  of  the  case 
win  admit ;  (that  is  to  say,) 

^  *  I,  [or  we,  or  the  corporate  title  of  a  eorponahn^']  under  the  authority  of  an 
act  passed  in  the  year  of  the  reign  of  her  majesty  Queen  Victoria,  intituled 

'  An  Act  for  affording  further  Facilitiea  for  the  Conveyance  and  Endowment  of 
Sites  for  Schools,'  do  hereby  freely  and  voluntarily,  and  without  any  valuable 
consideration,  [or  do,  in  consideration  of  the  sum  of  to  me  or  us  or 

the  said  pfti^l*!  grant,  [alienate,]  and  convey  to 

all  [descriptum  qftkepremiaesjy  and  all  [my  or  our  or  the  right,  titie,  and  interest 
of  the  ]  to  and  in  the  same  and  every  part  thereof,  to  hold  unto 

and  to  the  use  of  the  said  and  his  or  their  [hein^  or  executon,  or 

administrators,  or  successors,]  for  the  purposes  of  the  said  act,  and  to  be  applied  as 
a  site  for  a  school  for  poor  persons  of  and  in  the  parish  of  and  for 

the  residence  of  the  schoolmaster  [or  schoolmLstress]  of  the  said  school  [or  for 
other  purpoeee  of  the  said  school,']  and  for  no  other  purpose  whatever ;  such  school 
to  be  under  the  management  and  control  of  [jut  forth  the  mode  in  whieh  and  the 
persons  by  whom  the  school  is  to  be  managed^  directed^  and  in^^ected].  [In  ease  the 
Mchool  be  eonv^ed  to  trustees,  a  clause  promding  for  the  renewal  of  the  trustees,  and 
in  cases  where  the  land  is  purchased,  exchanged,  or  demised,  usual  covenants  or  obli^ 
potions  for  title,  may  be  addedJ]  In  witness  whereof  the  conveying  and  other  par- 
ties have  hereunto  set  their  hands  and  seals,  this  day  of  • 

**  *  Signed,  sealed,  and  delivered  by  the  said  in  the  presence  of 

of 

^*  And  no  bargain  and  sale  or  livery  of  seisin  shall  be  requisite  in  any  convey- 
ance intended  to  take  effect  under  the  provisions  of  this  act,  nor  more  than  one 
witness  to  the  execution  by  each  party ;  and  instead  of  such  attestation  such  con- 
reyance  of  any  lands  or  heritages  in  Scotiand  shall  be  executed  with  a  testing 
clause,  according  to  the  law  and  practice  of  Scotland ;  and,  being  recorded  within 
sixty  days  of  the  date  thereof  in  the  general  register  of  seisins  or  particular  register 
for  the  county  or  stewartry  in  which  the  lands  or  heritages  lie,  shall,  without 
actual  seisin,  be  valid  and  effectual  in  law  to  all  intents  and  purposes,  and  shall  be 
a  complete  bar  to  all  other  rights^  tities,  trustB^  interests^  and  incumbrances  to,  in, 
or  upon  the  lands  or  heritages  ao  conveyed. 
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Stat.  4  &  5 
Vict.  c.  38. 

Application 
of  purchase 
money  for  land 
sold  by  any 
ecclesiasticid 
corporation 
sole. 


Application 
of  purchase 
money  for 
lands  sold  in 
Scotland. 

1  &  2  Gnl.  4, 
c.  43. 


Ecclesiastical 
corporation  to 
procure  a 
certificate  as 
to  the  extent 
of  the  land 
conveyed. 

Form  of  cer- 
tificate. 


Trustees  em- 
powered to 
sell  or  exchange 
lands  or 
building. 


All  convey' 


^*  XI.  And  be  it  enacted^  that  where  aay  land  ahall  be  sold  by  any  firrlmiiiitkil 
corporation  sole  for  the  purposes  of  this  act,  and  the  puichaae  money  to  be  piU 
shall  not  exceed  the  sam  of  twenty  pounds^  the  same  may  be  retained  by  the  putv 
conveying,  for  his  own  benefit ;  but  when  it  shall  exceed  the  sum  of  twenty  pomidB 
it  shall  be  applied  for  the  benefit  of  the  said  corporati<Hi,  in  such  maniier  m  tbe 
bishop  in  whose  diocese  such  land  shall  be  situated  shall,  by  wriUi^  under  ha 
hand,  to  be  registered  in  the  registry  of  his  diocese,  direct  and  appoint ;  but  ft 
person  purchasing  such  land  for  the  purpose  aforesaid  shall  be  required  to  m  w 
the  due  application  of  any  such  purchase  money. 

'*  XII.  And  be  it  enacted,  that  the  price  of  any  lands  or  heritages  to  be  sold  f« 
the  purposes  of  this  act  by  any  heir  of  entail  or  other  incapacitated  penon  or  per- 
sons in  Scotland  shall  be  applied  and  invested  in  such  and  the  like  manner  at  k 
directed  in  relation  to  any  monies  awarded  to  be  paid  for  lands  or  heritages  belosf- 
ing  to  heirs  of  entail  or  incapacitated  persons  under  an  act  passed  in  the  fint  md 
second  years  of  the  reign  of  his  late  majesty  King  William  the  Fourth,  intituH 
*  An  Act  for  amending  and  making  more  effectual  the  Laws  concerning  Tun^ 
Roads  in  Scotland.' 

*'  XIII.  And  be  it  enacted,  that  when  any  eccleaastical  corporation  sole  bel  •« 
the  dignity  of  a  bishop  shall  grant  any  land  belonging  to  him  in  right  of  his  or 
poration,  for  the  purposes  of  this  act,  he  shall  procure  a  certificate,  under  the  hiaii 
of  three  beneficed  clergymen  of  the  diocese  within  which  the  land  to  be  ooovejW 
shall  be  situate,  as  to  the  extent  of  the  land  so  conveyed,  to  be  endoned  <0  the 
said  deed ;  which  certificate  shall  be  in  the  form  following ;  (that  is  to  asy,) 

"  *  We,  A,  -fl.,  clerk,  rector  of  the  parish  of  C  /> ,  cleik,  itetff 

of  the  parish  of  and  E,  F,^  clerk,  vicar  of  the  parish  of 

being  three  beneficed  clergymen  of  the  diocese  of  do  ha^ 

certify,  that  clerk,  rector  of  the  parish  of  vitlia 

the  said  diocese  of  being  about  to  convey  a  portion  of  land  atuk  is 

the  said  parish  of  for  the  purposes  of  a  school,  under  the  powen  q[^ 

act  passed  in  the  yesr  of  the  reign  of  her  majesty  Queen  Tictoris,  vSi- 

tuled,  *  An  Act  for  affording  further  Facilities  for  the  Conveyance  and  EndovsMi 
of  Sites  for  Schools,'  we  have  at  his  request  inspected  and  examined  the  pofM  «i 
land,  and  have  ascertained  that  the  same  is  situate  at  [here  describe  Ue  skmtimy 
and  that  the  extent  thereof  does  not  exceed  acre    .    As  witness  oar  hufc^ 

this  day  of  at  in  the  county  of  w^ 

diocese  of 

« *  Witness  of 

**  And  until  such  ceriificate  shall  have  been  signed  no  such  oonvcyanee  lU 
have  any  forc^  or  validity. 

**  XIV.  And  be  it  enacted,  that  when  any  land  or  building  shall  have  baen  (f 
shall  be  given  or  acquired  under  the  provisions  of  the  said  fiist-rectted  act  or  tbJ» 
act,  or  shall  be  held  in  trust  for  the  purposes  aforesaid,  and  it  shall  be  decuM 
advisable  to  sell  or  exchange  the  same  for  any  other  more  convenient  or  dici^ 
site,  it  shall  be  lawful  for  the  trustees  in  whom  the  legal  estate  in  the  ssid  kad  <r 
building  shall  be  vested,  by  the  direction  or  with  the  consent  of  the  mansgcn  ui 
directors  of  the  said  school,  if  any  such  there  be,  to  sell  or  exchange  the  w^  hs^ 
or  building,  or  part  thereof,  for  other  land  or  building  suitable  to  the  puipom  ^ 
their  trust,  and  to  receive  on  any  exchange  any  sum  of  money  by  way  of  cffwtuv 
an  equality  of  exchange,  and  to  apply  the  money  arising  from  such  sale  or  givn 
on  such  exchange  in  the  purchase  of  another  site,  or  in  the  improvemcalef  <<^ 
premises  used  or  to  be  used  for  the  purposes  of  such  trust ;  provided  thai  ^rhar 
the  land  shall  have  been  given  by  any  ecclesiasttcal  corporation  sole,  the  coaant  d 
the  bishop  of  the  diocese  shall  be  required  to  be  given  to  such  sale  or  esdMor 
before  the  same  shall  take  place :  provided  also,  that  where  a  portion  of  aay  ftf^ 
mentary  grant  shall  have  been  or  shall  be  applied  towards  the  enctkn  s'  9»} 
school,  no  sale  or  exchange  thereof  shall  take  place  without  the  eoastfit  «f  tk< 
secretary  of  state  for  the  home  department  for  the  time  being. 

*'  XV.  And  whereas  in  many  cases  oonveyanoes  of  land  have  been  wt^  f^"* 
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porting  to  be  made  in  pursaance  of  the  powers  of  the  said  first-recited  act»  to  the   Stat.  4  &  5 
mimster  or  incmnbent  and  the  churchwardens  or  chapelwardens  of  certain  parishes  ^'^>  ^'  38. 
or  places,  as  and  for  sites  of  schools  or  houses  of  residence  for  the  schoolmasters ;  *°<^^  of  l^nd 
and  doubts  have  been  entertained  whether  such  conveyances  are  Tslid  and  effectual  p"^^"].^  ^  Z^ 
for  the  purposes  of  conveying  the  fee-simple,  in  consequence  of  the  said  statute  not  ^q  \^  deemed' 
containing  any  words  of  limitation  to  the  successors  of  such  persons ;  be  it  there*  effectual  for 
fore  enacted,  that  all  conveyances  whereby  any  land  shall  have  been  conveyed  to  vestiiig  the  fee 
the  minister  or  incumbent  and  the  churchwardens  or  chapelwardens  of  any  parish  '^'^Pi®* 
or  place  for  the  time  being,  whether  made  to  them  as  such  minister  or  incumbent 
and  churchwardens  or  chapelwardens,  or  to  them  and  their  successors,  shall  be 
deemed  and  taken  to  have  been  and  shall  be  valid  and  efiectual  for  the  purpose  of 
vesting  the  fee-simple,  or  such  other  estate  as  hath  been  proposed  to  be  conveyed, 
in  the  persons  who  from  time  to  time  shall  be  the  minister  or  incumbent  and 
the  churchwardens  or  chapelwardens  of  such  place,  such  minister  being  the  rector, 
▼icar,  or  perpetual  curate,  whether  endowed  or  not,  of  the  said  parish  or  place. 

**  XVI.  And  whereas  certain  lands  or  buildings  have  been  conveyed  for  valoa*  Certain  cod- 
ble  consideration,  upon  trust,  for  the  purposes  of  the  education  of  the  poor,  and  ▼cyB&ces  of 
through  inadvertence  or  other  causes  the  deeds  or  assoxances  conveying  the  same  JJJtoosm  of  '^ 
have  not  been  enrolled  in  Chancery,  as  required  by  the  act  passed  in  the  ninth  year  education  not 
of  the  reign  of  his  late  majesty  King  (jeorge  Uie  Second,  intituled,  *  An  Act  to  enrolled  as 
restrain  the  Disposition  of  Lands  whereby  the  same  become  unalienable,  and  by  required  by 
the  said  hereinbefore  first-recited  act ;  be  it  therefore  enacted,  that  notwithstanding  p^^^^'  ^'^^ 
the  said  provisions  all  such  conveyances  sHall  be  and  remain  valid  for  the  space  of  if  enrolled 
twelve  calendar  months  next  ensuing  the  passing  of  this  act,  and  if  enrolled  in  within  twelve 
Chancery  before  the  expiration  of  that  time  shall  be  and  remain  valid  hereafter  as  ™0Dths  from 
if  duly  enrolled  within  the  time  required  by  the  provisions  of  the  said  acts :   thL  a^"*^  ^ 
provided  nevertheless,  that  no  eflRect  shall  be  given  hereby  to  any  deed  or  other  proviso  for 
assurance  heretofore  made,  so  far  as  the  same  has  been  already  avoided  by  any  deeds  aroided 
suit  at  law  or  in  equity,  or  by  any  other  legal  or  equitable  means  whatsoever,  or  "*  ^V  **"'• 
to  affect  or  prejudice  any  suit  at  law  or  in  equity  actually  commenced,  for  avoid- 
ing any  such  deed  or  other  assurance,   or  for  defeating  the  charitable  uses  in 
trust  or  for  the  benefit  of  which  such  deed  or  other  assurance  may  have  been 
made. 

**  XVII.  And  be  it  enacted,  that  no  schoolmaster  or  schoolmistress  to  be  No  school- 
appointed  to  any  school  erected  upon  land  conveyed  under  the  powers  of  this  act  ^^^^  ?«f^* 
shall  be  deemed  to  have  acquired  an  interest  for  life  by  virtue  of  such  appoint-  ^^,0,^  \gm 
ment,  but  shall,  in  de&ult  of  any  specific  engagement,  hold  his  office  at  the  discre-  tirtne  of  his 
lion  of  the  trustees  of  the  said  school.  appointment. 

*'  XVIII.  And  for  the  more  speedy  and  effectual  recovery  of  the  possession  Justices  of  the 
of  any  premises  belonging  to  any  school  which  the  master  or  mistress  who  shall  peace  or  she- 
have  been   dismissed,   or  any  person  who  shall  have  ceased  to  be  master  or  ™"  ^.8^^^ 
mistress,  shall  hold  over  after  his  or  her  dismissal  or  ceasing  to  be  master  or  school  rooms, 
mistress,  be  it  enacted,  that  when  any  master  or  mistress,  not  being  the  mas-  &c.  in  case  of 
ter  or  mistress  of  any  grammar  school  within  the  provbion  of  the  act  of  the  ****  refusal  of 
last  session  of  parliament  hereinafter  mentioned,  holding  any  schoolroom,  school-         ™^ 
house,  or  any  other  house,  land,  or  tenement,  by  virtue  of  his  or  her  o     e 
shall  have  been  dismissed  or  removed,  or  shall  have  ceased  to  be  master  or  mis- 
tress, and  shall  neglect  or  refuse  to  quit  and  deliver  up  possession  of  the  premises 
within  the  space  of  three  calendar  months  after  such  dismissal  or  oeasiing  to  be 
master  or  mistress,  not  having  any  lawful  authority  for  retaining  such  posses- 
sion, it  shall  be  lawful  for  the  justices  of  the  peace  acting  for  the  district  or 
division  in  which  such  premises  are  situated,  in  petty  sessions  assembled,  or  any 
two  of  them,  or  for  the  sheriff  of  the  ooonty  in  Scotland,  and  they  are  hereby 
required,  on  the  complaint  of  the  trustees  or  managers  of  the  said  school,  or 
some  one  of  them,  on  proof  of  such  master  or  mistress  having  been  dismiaaed 
or  removed,  or  having  ceased  to  be  such  master  or  mistress,  to  issue  a  warrant 
under  their  hands  and  sesls,  or  under  the  hand  of  such  sheriff  in  Scotland,  to 
some  one  or  more  of  the  constables  and  peace  officers  of  the  said  district  or 
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Stat.  4  &  5 
Vict.  c.  39. 


Deans  need 
not  hold  pre- 
bends. 

3  &  4  Vict.  c. 
113,  s.  24. 


Commissioners 
to  have  same 
claims  as  duly 
qualified  pre- 
bendaries. 
3  &  4  Vict.  c. 
113,  ss.  49, 50, 
51. 


ProTisions  of 
3  &  4  Vict.  c. 
113,  to  apply 
to  other  non- 
residentiary 
prebends,  &c. 
ss.  22,  51,  52 
Ac  53. 

Application 
of  certain 
monies  to  pa- 
rishes of  St. 
Margaret's  and 
St.  John's, 
Westminster. 
3  &  4  Vict.  c. 
113,  s.  31. 


Archdeacon, 
ries  may  be 


contained  shall  relieve  any  person  from  the  payment  of  any  tenths  vfaieh  \ii  i* 
now  bound  to  pay  by  any  covenant  contained  in  any  lease  held  by  him :  piofi4H 
also,  that  in  case  of  any  bishop  being  deprived  by  the  pTOvisiona  of  this  act  ef  nr 
tenths  heretofore  receivable  by  him,  the  amount  thereof  shall  frsm  time  te  tiv 
and  out  of  the  same  monies  be  paid  or  allowed  to  sach  bishop  by  the  nid 
missioners. 

**  V.  And  be  ,it  declared  and  enacted,  that  the  holding  of  s  canomy, 
tiary,  prebend,  or  office  is  not  nor  shall  be  necessary  to  the  holding  of  the  6matn 
of  any  cathedral  chnrch  in  England,  nor  to  the  entitling  of  any  dean  to  his  Ml 
share  of  the  divisible  corporate  revenues  of  such  church,  although  such  aha*  ntf 
not  heretofore  have  been  received  by  any  preceding  dean  otherwise  thn  m  a 
canon  residentiary ;  and  that  the  holding  of  a  prebend  is  not  nor  shall  be  iiihiit 
to  the  holding  of  either  of  the  residentiary  canonries  in  the  cathedrd  ehaitk  «! 
Saint  Paul  in  London  which  are  in  the  direct  patronage  of  her  majesty. 

"  VI.  And  be  it  declared  and  -enacted,  that  the  provisions  of  the  seeooAr* 
recited  act  and  of  this  act,  by  virtue  of  which  any  lands,  titlies,  or  other  henitft- 
menis,  endowments,  or  emoluments  bebnging  to  any  dignity,  prebend,  or  oftcc,  n 
any  cathedral  or  collegiate  church,  have  accrued  to  and  become  vested  in,  or  nsv 
accrue  to  or  become  vested  in,  the  said  ecclesiastical  commianonei%  do  and  diall  W 
construed  to  extend  to  and  include  all  lands  and  tenements^  (cxeept  say  kosst 
within  the  precincts  of  such  church  belonging  to  any  canonry  or  usually  bcU  ind 
enjoyed  therewith,  or  any  small  portion  of  land  situate  within  the  linin  mi 
precincts  of  any  cathedral  or  collegiate  church,  or  in  the  vicinity  of  any  naian 
house,  which,  under  the  provisions  of  the  secondly-redted  act,  may  be  ttttmi  t> 
such  church,  or  permanently  annexed  to  any  residentiaiy  house  by  the  aith«irr 
in  the  same  act  provided,)  tithes,  or  other  hereditaments,  endowments,  and  cBob- 
ments,  of  what  nature  or  kind  soever,  which,  if  the  said  eecondly-iecited  set  M 
not  been  passed,  any  successor  to  such  dignity,  prebend,  or  office  wtmU  haw  h* 
entitled  to  possess  or  receive,  if  duly  qualified  in  all  respects  acconliQ^  t»  tb 
statutes  and  usag^  of  his  church  to  possess  or  receive  the  same,  and  if  ^^miM 
and  ready  at  all  times  personally  and  duly  to  perform  all  the  duties  and  sernea  tf 
such  hb  prebend,  dignity,  or  office. 

<' VII.  And  be  it  enacted,  that  all  the  provisions  in  the  said  seeoodly-ncM 
act  and  in  this  act  contained  relating  to  lands,  tithe^  or  other  hereditaMOita  « 
endowments  belonging  to  prebends  not  residentiary,  shall  apply  also  to  all  h^ 
tithes,  and  other  hereditaments  and  endowments  belonging  to  the  respectivt  ofiea 
of  sacrist,  custoe,  and  hospitaller  in  any  cathedral  or  ooUegiate  chureh,  or  &ijn^ 
by  the  holders  thereof  in  right  of  such  offices,  as  fully  and  eHectosUy  ai  if  «^ 
offices  had  been  expressly  named  as  subject  to  such  provisions. 

'*  VIII.  And  be  it  enacted,  that  so  much  of  the  secondly-recited  set 
to  the  application  of  certain  monies  therein  specified  towards  making  a  Wtis 
provision  for  the  cure  of  souls  in  the  respective  parishes  of  Saint  Maiysi^  mi 
Saint  John,  Westminster,  shall  be  repealed ;  and  that  it  shall  be  lawful  is  sff^f 
such  monies  towards  TnalrSng  such  better  provision  in  such  manner  ss  by  tW 
authority  in  the  same  act  provided  shall  be  deemed  bei»t  lor  the  spiritosl  iatos* 
of  the  said  parishes  respectively ;  provided  that  such  monies  shall  be  ezctaanly 
applied  within  the  respective  parishes  with  which  the  canonries  in  the  eoikfisi' 
church  of  Saint  Peter,  Westminster,  are  connected,  and  from  the  proceeds  sf  «^ 
they  respectively  accrue ;  and  that  with  respect  to  the  parish  of  Saint  Jeb%  it 
shall  also  be  lawful,  by  the  like  authority,  in  the  same  manner,  to  epply  "  ""^ 
of  the  monies  paid  over  to  the  ecclesiastical  commissionen  for  Kgglandj  er  to  ti^ 
account,  by  Uie  treasurer  of  the  governors  of  the  bounty  of  Queen  Anne,  smkr  tk 
provisions  of  the  same  act,  as  came  to  his  hands  by  reason  of  the  tcmponr^  si^ 
pension  of  the  canonry  in  the  said  church,  to  which  as  now  annexed  the  isdoy  • 
the  said  parish  of  Saint  John,  together  with  any  interests  which  may  have 
thereon. 

"  IX.  And  be  it  enacted,  that,  notwithstanding  anything  in  the  said 
recited  act  contained,  it  shall  be  lawful  by  the  authority  in  the  ame  ad  |i^«>^ 
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said  lecited  acts  contained,  it  shall  be  lawful  for  the  eccleuastical  comminumerB  Stat.  4  &  5 
for  England,  at  any  meeting  duly  convened  according  to  the  provisions  thereof,  to  ^^^''-  ^'  ^^* 
continue  and  adjourn  such  meeting  from  day  to  day  for  any  such  number  of  days  Commissioiieri 
as  they  shall  deem  necessaiy ;  and  the  proceedings  of  the  said  oommisffloners,  and  °*^L|^^m 
all  acts,  matters,  and  things  done  and  executed  by  them>  on  each  and  every  of  ^.  ^  ^.^ 
such  days  of  adjournment,  shall  be  as  valid  and  effectual  to  all  intents  and  pui>  6  &  7  Gni.  4, 
poses  as  if  the  same  had  been  done  and  executed  on  the  first  day  of  such  meeting :  c.  77,  s.  4. 
provided  always,  that  no  proceeding  which  requires  to  be  ratified  and  confirmed  ^.3      g2   ^ 
by  the  common  seal  of  the  corporation  shall  be  finally  concluded  by  the  afi&xing  p^A    '^ 
of  the  said  seal  on  any  such  day  of  adjournment^  unless  notice  of  the  intention  to  oonfirmiDg 
propose  such  proceeding  for  final  consideration  and  decision  shall  have  been  sent  proceediiigs. 
together  with  every  notice  issued  for  such  first  day  of  meeting. 

^'II.  And  for  tiie  removal  of  all  doubts  respecting  the  foundation  of  honorary  Cathedrals  in 
canonries,  be  it  declared  and  enacted,  that  honorsry  canonries  are  and  shaU  be  which  hono- 
founded  forthwith  in  the  cathedral  churches  of  Canterbury,  Bristol,  Carlisle,  '"^f ^^^^^^ 
Chester,  Durham,   Ely,   Gloucester,    Norwich,    Oxford,  Peterborough,  Ripon,  3  5^  4  Vict,  c 
Rochester,  Winchester,  and  Worcester,  and  in  the  collegiate  church  of  Manchester  lis,  a.  23. 
80  soon  as  the  same  shall  become  a  cathedral  church,  and  in  no  other  cathedral 
church ;  and  that  all  the  provisions  of  the  secondly-recited  act  which  purport  to 
relate  to  honorary  canonries  shall  apply  to  the  honorary  canonries  so  founded. 

^IIL  And  be  it  enacted,  that  the  holding  of  an  honorary  canonry,  or  of  any  Honorary  pre- 
prebend,  dignity,  or  office,  not  now  in  any  manner  endowed,  or  whereof  the  lands,  fenneDt  may 
tithes,  or  other  Jiiereditaments,  endowments,  or  emoluments  shall  have  been  vested  ^^  benefices 
in  the  ecclesiastical  commissionen  for  England,  or  which  may  heresf ter  be  3  ^  4  vict.  c. 
endowed  to  an  amount  not  exceeding  twenty  pounds  by  the  year,  shall  not  be  113,  sa.  23,51 
construed  to  prevent  the  holding  therewith  of  more  benefices  than  one;  and  that  J^^  ^^^L^^^ 
no  such  prebend,  dignity,  or  office,  which  was  vacant  on  the  thirteenth  day  of  ^J^  ^ 
August  last,  or  became  so  at  any  time  since,  shall  be  deemed  to  have  lapsed  by 
reason  of  such  vacancy,  but  hath  remained  and  shall  remain  in  the  patronage  of 
the  archbishop  or  bidiop  of  the  diocese  for  the  time  being  until  a  successor  shall 
be  collated  thereto ;  and  that  every  such  prebend,  dignity,  or  office,  which  shall 
hereafter  become  vacant,  and  every  such  honorary  canonry,  shall  in  like  manner 
be  and  remain  in  the  patronage  of  the  archbishop  or  bishop  of  the  diocese  for  the 
time  being  until  a  successor  shall  be  collated  thereto;  any  royal  prerogative, 
statute,  canon,  or  usage  to  the  contraiy  notwithstanding. 

*^  rV.  And  whereas  it  is  not  just  tiiat  fint-fimits  and  tenths  should  be  paid  by  Fint-finitiand 
the  holdera  of  dignities,  prebends,  and  offices  of  which  the  estates  are  vested  in  the  ten^  ^^x^'a 
said  ecclesiastical  oommisnoners,  and  it  is  inexpedient  to  diminish  the  amount  of  ^^  ^^        ' 
the  fund  accruing  to  the  govemora  of  Queen  Anne's  bounty  in  respect  of  such  3  &  4  Vict.  c. 
prebends,  dignities,  and  offices,  and  of  sinecure  rectories;  be  it  enacted,  that  the  113,  m.  48, 49, 
bolden  of  all  dignities,  prebends^  and  offices,  whereof  the  lands,  tithes,  tenements,  ^^t^^*  ^^* 
and  other  hereditaments  and  endowments  shall  have  become  so  vested,  shall  be 
absolutely  relieved  and  discharged  from  the  payment  of  all  first-fruits  and  tenths 
in  respect  of  such  their  dignities,  prebends,  and  offices  respectively ;  and  that  the 
said  commissionen  shall  yearly  and  every  year,  on  or  before  the  thirty-fiist  day 
of  March,  out  of  the  monies  at  their  disposal  under  the  provisions  of  the  secondly- 
recited  act,  pay  or  cause  to  be  paid  to  the  treasurer  of  the  said  govemora  for  tiie 
time  being  a  sum  equal  to  one  twentieth  part  of  the  aggregate  amount  charged  for 
first-fruits  on  all  dignities,  prebends,  offices,  and  sinecure  rectories  of  which  the 
lands,  tithes,  tenements,  or  other  hereditaments  or  endowments  had  on  the  last 
<]ay  of  the  preceding  December  become  so  vested  in  the  said  commissioners,  as  an 
average  compensation  for,  and  in  full  satis&ction  of  all  chum  of  the  said  govemora 
to,  the  first-fruits  heratofore  payable  in  respect  thereof;  and  the  said  commis- 
sionera  shall  also,  subject  to  the  proviso  hereinafter  contained,  on  or  before  the 
same  day  of  March,  and  out  of  the  same  monies,  pay  or  cause  to  be  paid  yearly 
and  every  year  to  the  said  treasurer  for  the  time  being  the  aggregate  amount  of 
the  tenths  due  to  the  said  govemora  for  or  in  respect  of  all  the  same  dignities, 
prebends|^  offices,  and  sinecure  rectories:  provided  always,  that  nothing  herein 
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Stat.  4  &  5  core  of  souls  posseesed  by  the  said  chapter  shall  be  taiuleRcd  to  sad  mlcd  mIt 
Vict.  c.  39.  Iq  the  Bishop  of  Ripon  and  partly  in  the  Bishop  of  MsiifhfBtrr^  asbjeci  to  tk 
same  provisions  as  are  in  the  said  secondly-recited  act  ^^n^n**^  with  »^  to 
benefices  in  the  patronage  of  the  prebendaries  of  the  said  oollcg;iale  duudi;  ^ 
that  so  soon  as  conveniently  may  be,  and  by  the  like  anthoiity,  and  ootof  *it 
same  lands^  tenementB,  tithes,  or  other  hereditaments  or  endowments,  or  the  |n> 
ceeds  thereof  or  out  of  any  other  landa^  tithes,  or  other  hereditamenti  or  Mbt- 
ments  now  or  in  the  meantime  vested  in  the  said  commiasionen,  or  sdj  cb^ 
ments  already  accrued  or  hereafter  accruing  to  them  in  reelect  of  the  csDuana  « 
prebends  of  the  said  church,  provision  shall  be  made  for  the  apiiitnsl  oit  <i(*ie 
said  pariah  of  Southwell,  and  for  the  competent  endowment  of  miniitcn  ta  tk 
several  parishes  within  the  deanery  of  Southwell,  wherein  any  of  sodi  liadi^  ta^ 
ments^  tithes,  and  hereditaments  are  respectively  situate  or  arise ;  and  the  nmm 
of  Southwell  shall  be  endowed  with  such  portion  of  the  tithes  of  the  |ariik  U 
Southwell,  or  with  such  other  provision,  as  by  the  like  anthozity  may  be  drte- 
mined  on,  and  may  be  constituted  a  rectoiy  with  cure  of  aouk ;  and  thet  os  tbr 
then  next  avoidance  thereof  the  Archdeacon  of  Nottingham  for  the  time  bcisr  ibii] 
become  ipBofaOo  rector  of  the  said  rectoiy,  and  the  said  rectory  shall  theBcef^fth 
be  permanently  annexed  to  the  archdeaconry  of  Nottingham :  provided  alwit  \ 
that  the  sud  rectory  of  Southwell  and  the  Incumbent  thereof  shall  oootiBae  «> 
jeet  to  all  the  provisions  of  the  thirdly-recited  act  passed  in  the  seoood  j&t  of  kr 
present  majesty's  reign. 
,  Dnrham  Uni-  <«  XIIL  And  whereas  inconvenience  arises  from  the  mode  in  which  csaii 

3?FircL^'     property  is  now  held  partly  by  the  bishop  and  partly  by  the  dean  and  chapter  i 
113  s.  37.        Durham  in  trust  for  the  university  of  [Durham;  be  it  enacted,  that  it  dhiilk 
lawful,  by  the  authority  in  the  said  seoondly-redted  act  provided,  with  the  ca»> 
sent  of  the  said  university,  and  also  of  the  sud  bishop  or  of  the  said  desn  and  dtf- 
ter,  as  the  case  may  be,  to  make  any  such  arrangements  aa  may  be  deened  k  bf 
the  nice  author!^  for  varying,  transferring,  or  annulling  any  of  the  traili  ip« 
which  any  monies  or  securities  for  money,  or  any  lands,  tenements^  tithes,  «r  «ch« 
heveditaments,  are  now  held  for  the  benefit  of  the  said  university,  and  far 
ferriag  and  vesting  such  monies,  securities  for  money,  lands,  tienemfiiti^ 
other  hcteditaments,  or  any  part  thereof,  in  such  other  mamkcr  and  in  each  «^ 
persons  or  body  corporate  as  may  be  deemed  by  the  Uke  authority  moat  bea^ciil 
to  the  sud  univenity ;  and  that  the  said  university  of  Durham  may,  by  the  tmt 
of  *The  Warden,  Masters,  and  Scholars  of  the  University  of  Dnzham,*  tsb  mi 
poichase  and  hold  lands^  tenements^  tithes^  and  other  hereditaments  to  then  mi 
their  sucoeason^  the  Statatea  of  Mortmain  or  any  other  act  or  acta  to  the  ooatiBT 
notwithstanding;  and  that,  when  the  lands^  tenements,  tithes,  or  other  hmfei 
ments,  monies  or  securities  for  money,  or  any  part  thereof^  now  held  bj  the  si 
bishop  or  by  the  said  dean  and  ch^ter  in  trust  for  the  said  onivmtty,  daD )» 
vested,  by  the  authority  aforesaid,  in  the  said  warden,  mastera^  and  scboin»  tkr 
ahall  have  and  eiqoy  all  the  powers  of  sale,  of  purchase,  of  holding  in  nortaMs, 
•  of  leasing,  of  management,  of  applying  the  principal  moniea,  and  the  amts  divi- 

dends^ and  intarests  thereof,  or  of  such  part  thereof  as  shall  be  veated  in  th«*  ■ 
as  iull  and  ampW  manner  as  the  said  dean  and  chapter  now  bare  and  enjoy  6» 
same  powers  by  virtue  of  an  act  passed  in  the  third  year  of  the  reign  cf  hiihsp 
2  &  3  Gal.  4,    majesty,  intituled,  <  An  Act  to  enable  the  Dean  and  Chapter  of  Durham  te  if^ 
^V-  ^*  priate  part  of  the  Ftoperty  of  their  Church  to  the  Establishment  of  a  Uaivvrsfr 

in  connexion  therewith  for  the  Advancement  of  Learning  ;*  and  thai  it  iha3  ^ 
lawfsl  lor  all  bodies  corporate,  aggregate,  or  sole,  and  all  other  ineapacttsted  p^ 
aoos  named  in  the  said  act,  to  sell  and  convey  to  the  said  warden,  bm^k.  ^ 
it^\\t\H%  and  their  successors,  all  such  lands^  tenements^  and  hereditasseali  m  ^ 
the  said  act  they  an  enabled  to  sell  and  convey  to  the  said  dean  and  chspis,  m' 
in  snoh  manner  and  by  such  conveyances  and  assurances  as  in  the  mid  act  «« 
mentioned;  and  that  it  shall  be  lawful  for  the  said  warden,  mratan,  sad  mkkm 
to  i^ply  the  building  fund  to  the  payment  of  expenses  already  Innnsd  hr  t^ 
said  university  in  erecting  and  completing,  altering,  repairing,  or  imprenaf  "^^ 
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with  the  consent  of  the  bishop  of  any  diocese,  and  of  the  patron  of  any  benefice  Stat.  4  &  5 
within  the  limits  of  any  archdeaconry  in  such  diocese,  to  endow  audi  archdea-    '  ^^^'  ^'  ^^' 
conry,  by  the  annexation  thereto  of  such  benefice,  such  annexation  to  take  effect  endowed  with 
immediately  if  the  benefice  be  vacant  at  the  time  of  such  endowment,  or  otherwise  ^?^^'' . 
upon  the  tiien  next  vacancy  thereof;  and  every  benefice  so  annexed,  and  every   n^  gg  34  j^' 
future  holder  thereof,  shall  be  subject  to  all  the  provisions  of  an  act  passed  in  the  35. 
second  year  of  her  present  majesty's  reign,  intituled,  *  An  Act  to  abridge  the  holding  1  &  2  Vict.  c. 
of  Benefices  in  Plurality,  and  to  make  better  Provision  for  the  Residence  of  the 
Clergy :'  provided  always,  that  no  such  annexation  shall  take  effect  as  to  any 
archdeacon  in  possession  at  the  passing  of  this  act,  without  his  consent ;  and  in 
default  of  such  consent  at  the  time  when  any  benefice  would  otherwise  so  as  afore- 
said become  annexed,  or  until  such  consent  be  given,  during  the  incumbency  of 
such  archdeacon,  the  income  and  emoluments  of  such  benefice  shall,  after  due  pro- 
vision thereout  being  made  for  the  cure  of  souls  in  the  parish  or  district  of  such 
benefice,  be  applied,  by  the  like  authority,  either  in  improving  the  existing  house 
and  buildings,  or  in  providing  a  new  house  of  residence  for  such  benefice,  or  in 
improving  or  augmenting  the  glebe  belonging  thereto,  or  if  no  such  improvement 
or  augmentation  be  deemed  necessary,  then  for  the  benefit  of  any  poor  benefice  or 
benefices  within  the  same  archdeaconry. 

**  X.  And  whereas  it  is  by  the  thirdly-recited  act  provided,  that  nothing  therein-  The  proviuioii 
before  contained  shall  be  construed  to  prevent  any  archdeacon  from  holding,  ***  J  *  ^  ^^ 
together  with  his  archdeaconry,  two  benefices,  under  the  limitations  in  the  said  archdekcons 
act  mentioned  with  respect  to  distance,  joint  yearly  value,  and  population,  and  one  holding  two    % 
of  which  benefices  shall  be  situate  within  the  diocese  of  which  his  archdeaconry  benefices,  to 
forms  a  part,  or  one  cathedral  preferment  in  any  cathedral  or  collegiate  church  of  ^^^  ^ 
the  diocese  of  which  his  archdeaconry  forms  a  part,  and  one  benefice  situate  within  ^^ 
such  diocese:  and  whereas  doubts  are  entertained  whether  the  said  provision 
includes  benefices  of  peculiar  or  exempt  jurisdiction,  and  it  is  expedient  that  such 
doubts  should  be  removed ;  be  it  therefore  enacted^  that  the  said  provimon  shall 
extend  and  apply  to  benefices  locally  situate  within  the  diocese  of  which  any  such 
archdeaconry  shall  form  a  part,  although  the  same  may  not  be  subject  to  the  juris- 
diction of  Uie  bishop  of  such  diocese. 

**  XI.  And  be  it  enacted,  that  any  canonry  or  portion  of  the  income  of  a  canonry  Endowment 
or  benefice  annexed  to  any  archdeaconry  under  the  provLnons  of  the  secondly-  ™*y  ^^ftlT 
recited  act  or  this  act  may  at  any  time,  upon  the  representation  of  the  bishop  of  ^^^  archdea- 
the  diocese,  and  by  the  authority  in  the  said  secondly-recited  act  provided,  be  dis-  conry,  and 
annexed  from  such  archdeaconry  on  the  vacancy  thereof,  and  annexed  to  any  other  annexed  to 
archdeaconry  in  the  same  diocese.  another. 

«  XII.  And  be  it  enacted,  that  so  much  of  the  said  secondly-recited  act  as  fj^J^gJ^^'^t. 
relates  to  the  Archdeacon  of  Nottingham  and  to  the  parish  of  Southwell  shall  be  {„»  Southwell, 
repealed ;  and  that  the  Bishop  of  Lincoln,  and  not  the  Archbishop  of  York,  shall  3  &  4  Vict.  c. 
from  henceforth  be  the  visitor  of  the  collegiate  church  of  Southwell,  and  shall   ll3i  >s.  18,36 
enjoy  all  powers  now  vested  in  the  said  archbishop  as  such  visitor;  and  that,  not-  *  ^ 
withstanding  anything  in  the  said  secondly-recited  act  contained,  no  appointment 
shall  be  made  to  any  canonry  or  prebend  in  the  sud  collegiate  church,  but  that  so 
soon  as  every  person  who  was  a  member  of  the  chapter  thereof  at  the  passing  of 
the  same  act  shall  have  ceased  to  be  such  member,  all  lands  and  tenements,  tithes, 
and  other  hereditaments  belonging  to  the  said  church  or  the  chapter  thereof, 
except  any  right  of  patronage,  shall,  without  any  conveyance  or  assurance  in  the 
law  other  than  the  provisions  of  this  act,  accrue  to  and  be  vested  in  the  ecclesias- 
tical commissioners  for  England,  and  their  successors,  for  the  purposes  of  the 
secondly-recited  act  and  of  this  act ;  and  that  out  of  the  lands,  tenements,  tithes, 
and  other  hereditaments  and  endowments  which  shall  so  accrue  to  the  said  com- 
missioners, or  the  proceeds  thereof,  competent  provision  shall  be  made,  by  the 
authority  in  the  said  secondly  recited  act  provided,  and  in  such  manner  as  shall  be 
by  such  authority  deemed  expedient,  for  the  services  of  the  said  church  of  South- 
well, and  for  the  maintenance  and  reparation  of  the  iabric  of  the  said  church,  and 
for  any  minor  canon  or  officer  thereof;  and  that  the  patronage  of  all  benefices  with 
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cretion as  to 
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canons  of  raeh  ehoieh,  or  may  make  any  aueh  amngameni  to  tak»  aiaeliliiy 
fntaia  time,  or  may  aaugn  any  one  of  such  honiai  being  ▼aeaii  to  any  caaa 
willing  to  accept  the  same  in  lien  of  the  honae  theretofore  oeeapled  by  km,  ai 
theieupon  any  houae  no  logger  required  by  any  canon  may  by  tha  wtid  hm  tai 
diopter  be  dispoaed  of,  in  anoh  way  as  they  shall  deem  fit»  with  the  eoaam  d 
their  Tisitor,  and  of  the  eorlemaatical  commissionen  for  En^and,  aigaifiwl  anfar 
their  common  seal ;  prorided  that  all  aets^  matters,  and  thinga  rslatiny  to  mj  asA 
honae  already  done  under  the  last-mentbned  provisions  of  the  saM  aaeondly-faatd 
act  shall  be  Tslid  and  efiednal  to  all  intents  and  purposes. 

^XIX.  And  be  it  declared  and  enacted,  that  the  proviaiooa  of  the 
radted  act  which  purport  to  relate  to  the  endowmenta  belonginf^  to  the 
prebends  in  the  cathedral  church  of  Lichfield  were  intended  to  apply  and  do  appij  to 
all  the  lands  and  tenements,  tithes,  and  other  hereditamenta  and  endowmart^  vhhh 
are  or  are  to  be  rested  In  the  said  ecclesiastioal  oommiasionen^  by  or  under  thspa^ 
visions  of  the  sud  act,  by  reason  of  the  vacancy  of  any  canon  rsaidsnliBy,  m  4 
any  prebend,  dignity,  or  office  not  residentiaiy,  in  the  said  chunvli. 

""XX.  And  be  it  dechund  and  enacted,  that,  notwithstanding  anytUag  ia  thr 
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secondly-recited  act  contained  rdating  to  the  payment  of  fiscad 
certain  deans  and  canons,  and  the  payment  of  other  annual  suma  to 
and  chapterB  therein  respectively  named  or  referred  to^  or  relaling  to  the 
parts  of  the  lands,  tithes,  or  otiier  hereditamenta  therein  specified  to  the 
of  York,  Chichester,  Exeter,  Henford,  Lichfield,  Salisbury,  and  Wclb 
tively,  for  the  purposes  therein  respectively  specified,  it  shall  be  lawful,  bj  tk 
authority  in  the  same  act  provided,  to  cany  aneh  purposes  or  any  of  then  isto 
effect  by  any  mode  of  payment,  contribution,  angmentation,  or  endowment  vhiA 
may  be  deemed  fit,  as  well  as  by  tlie  modes  in  the  said  act  specified ;  and  thsl  tht 
scsle  of  payments  and  receipts  may  from  time  to  time  in  any  eaae  be  revised,  wA 
if  need  be,  varied  by  the  like  authority,  ao  aa  to  preserve,  aa  nearly  aa  may  be,  tk 
intended  average  annual  incomea  lespectivdy,  but  not  so  as  to  aflect  any  deai  v 
canon  in  posseadon  at  the  time  of  making  any  such  variation. 

^  XXI.  And  be  it  declared  and  enacted,  that  the  providons  of  the  secoaAf» 
redted  act  relating  to  the  sale^  transfer,  or  exchange  of  any  landa^  tithai^  or  alhr 
hereditaments^  the  purchase  of  other  landa^  tithes,  or  other  hereditamenfei  ia  fin 
thereof,  or  the  substitution  of  any  landa^  tithes,  or  other  hereditaments  for  la/ 
money  pa3rment,  do  and  diall  extend  to  anthoriie  the  subatitution  of  any  iMafj 
payment  for  any  lands,  tithes,  or  other  hereditaments,  and  do  and  shaD  indadt  mk 
apply  to  all  lands,  tithes,  or  other  hereditaments  in  the  possesdon  or  enjoyuMat  ef 
any  dean,  canon,  prebendaiy ,  or  other  dignitaiy  or  officer  of  any  ealhednl  or  cdl^* 
giate  church,  or  in  the  possesdon  of  the  ecdedasUcal  oommisdonera  fot  &glml; 
and  the  consent  in  writing  under  the  hand  only  of  any  such  dean,  canon,  prtka- 
daty,  or  other  dignitary  or  officer,  shall  be  deemed  to  be  a  oonaeni  withia  thr 
meaning  of  the  sud  act 

^  XXII.  And  be  it  declared  and  enacted,  that  it  is  and  shall  be  cumpdast  l» 
the  authority  in  the  first-recited  act  provided  to  make  arrsngementi^  under  wA 
according  to  the  providons  of  the  sud  act,  for  improving  the  value  or  nakiai « 
better  providon  for  the  spidtud  duties  of  ill-endowed  paridiea  or  <fistrieCa,  bj 
means  of  the  exchange  of  advowaons,  or  other  alterations  in  the  axerdae  ef  ] 
age,  notwithstanding  that  such  advowsons,  or  any  or  either  of  them,  er 
patronage,  shall  be  vested  in  or  belong  to  any  eocleaiastical  corporation 
or  sole. 

^  XXI 11.  And  be  it  enacted,  that  whenever  it  shall  be  made  to  appssr  te  tbt 
ecdesiastical  commiadoners  for  England  that  it  would  be  expedient  to  aab  m 
exchange  of  an  advowaon,  or  of  any  right  of  patronage,  fi>r  any  other  advowaoa  «r 
right  of  patronage,  with  a  view  to  proceedings  being  taken  for  the  union  of  tw  w 
more  benefices  under  the  providons  of  the  sdd  act  passed  in  the  second  year  of  hff 
present  majedy's  reign,  it  shsll  be  lawful  for  the  sud  oomBUsaionen^  with  th» 
consent  of  the  patron  or  patrons  of  every  such  advowaon  or  right  of  patiuo^  9mA 
alao^  in  case  any  such  advowson  or  right  of  patronage  shall  be  vested  in  er  hdeai 
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building  for  the  use  of  the  aaid  TiiUTenity,  or  for  the  use  of  any  person  or  persons  Stat.  4  &  5 
for  whom  the  said  nniverMty  was  or  is  bound  to  provide  any  office  or  building  "^^cr.  c.  39. 
under  an  order  of  her  majesty  in  council  bearing  date  the  nineteenth  day  of  July, 
one  thounnd  eight  hundred  and  thirty-seyen,  relating  to  the  castle  of  Durham, 
and  to  the  erection  and  completion,  alteration,  reparation,  or  improyement  of  any 
building  erected  or  to  be  erected,  not  only  on  land  now  vested  in  the  said  dean  and 
chapter,  but  ako  on  land  now  vested  in  the  said  bishop  in  trust  for  the  said  uni- 
▼eraty,  or  on  land  to  be  hereafter  acquired  by  the  said  warden,  masters,  and 
scholium  for  any  of  the  foregoing  uses ;  and  that  it  shall  be  lawful,  by  the  like 
authority,  with  the  consent  of  the  said  university,  and  also  of  the  said  bishop  and 
of  the  said  dean  and  chapter,  to  transfer  to  the  said  warden,  masters,  and  scholam 
the  whole  or  any  part  of  the  powers  relating  to  the  government  of  the  said  ui^. 
versity,  and  the  order  and  discipline  to  be  observed  therein,  which  are  now  vested 
by  the  last-mentioned  act  in  the  aaid  dean  and  chapter. 

**  XrV.  And  be  it  enacted,  that  so  much  of  the  said  secondly-recited  act  as  Saint  David's 
relates  to  the  division  and  application  of  the  existing  corporate  revenues  of  the   Llandaff,  and 
chapters  of  the  cathedral  churches  of  Saint  David  and  Llandaff  respectively,  and  to  J^^  '^^' 
the  application  of  the  endowments  belonging  to  the  prebends  in  the  collegiate  Prorisions 
church  of  Brecon,  shall  be  and  the  same  is  hereby  repealed.  repealed. 

"  XV.  And  be  it  declared  and  enacted,  that,  notwithstanding  anything  in  the  ^  *  *  ^^'  ^' 
secondly-recited  act  contained,  any  minor  canon  in  any  cathedral  or  collegiate  ^  A**'     ' 
church  may  take  and  hold,  together  with  his  minor  canonry,  any  benefice  which  Amendments 
is  within  the  distance  prescribed  by  the  said  act ;  and  that  in  every  case  in  wliich  relating  to 
any  dean  before  the  passing  of  the  same  act  enjoyed  a  right,  as  such  dean,  to  ?^^J  unons. 
appoint  any  minor  canon,  nothing  therein  contained  shall  be  construed  to  deprive   j^i 
him  or  his  successors  thereof ;  and  that,  in  the  construction  of  the  same  act  and  gs.  44,  45  & 
of  thb  act,  the  term  *  minor  canon'  shall  not  be  construed  to  extend  to  or  include  46, 
any  other  than  a  spiritual  person.  '*  ^^' 

**  XYI.  And  be  it  enacted,  that  in  every  cathedral  church  in  which  any   M^ority  of 
canonry  or  canonries  is  or  are  or  shall  be  suspended,  a  majority  of  the  existing  members  to 
members  of  chapter,  including  or  not  including  the  dean,  according  as  his  presence  con*^^te  a 
may  or  may  not  be  by  law  required,  shall  at  all  times  be  a  sufficient  number  of  3  ^^  y^^ 
canons  for  constituting  a  chapter.  X13,  §.  47. 

"  XVII.   And  be  it  enacted,  tiiat  so  much  of  the  secondly-recited  act  as  sinecure  rec- 
relates  to  the  purchase,  by  the  ecclesiastical  commissioners  for  England,  of  ecclesi-  tones  in  pri- 
astical  rectories  without  cure  of  souls,  shall  be  construed  to  extend  and  apply  to  vate  patronage. 
any  ecclesiastical  rectory  which  shall  by  the  archbishop  of  the  province  and  the  ^  *  *  ^^**  ^' 
bishop  of  the  diocese  be  certified  to  be,  and  shall  by  the  said  commissioners  be        >  *     * 
deemed  to  be,  an  ecclesiastical  rectory  without  cure  of  souls,  although  there  shall 
be  no  vicarage  endowed  or  perpetual  curacy  belonging  thereto  or  connected  tiiere- 
with ;  provided  that  when  any  such  ecclesiastical  rectory  purchased  by  the  said 
commissioners  shall  have  become  suppressed  under  the  provisions  of  the  same  act, 
the  whole,  if  it  be  deemed  necessary,  or  such  part  as  sliall  be  deemed  necessary  by 
the  said  conmusmoners,  of  the  lands,  tithes,  or  other  endowments  belonging  to  such 
rectory,  and  of  the  proceeds  thereof,  shall,  by  the  authority  in  the  same  act  pro-  * 

Tided,  be  set  apart  and  applied  towards  the  spiritual  care  of  the  population  of  the 
parish  or  district  in  which  such  lands,  tithes,  or  other  endowments  are  situate  or 
accrue,  in  such  manner  as  by  the  like  authority  shall  be  deemed  expedient. 

''  XVni.  (1)  And  be  it  enacted,  that  the  provisions  of  the  seoondly-recited  act  Disposal  of 
relating  to  the  disposfd  of  residence  houses,  and  houses  attached  to  any  dignity,  residence 
prebend,  or  office  in  the  precincts  of  the  respective  cathedral  and  collegiate  bouses, 
churches,  and  also  so  much  of  an  act  passed  in  the  second  year  of  the  reign  of  his  1^3      l^'  ^" 
late  majesty  as  annexes  to  the  archdeaconry  of  Durham  the  house  of  residenee  2  &'3  Gul!  4 
therein  mentioned,  shall  be  repealed ;  and  that  the  dean  and  chapter  of  any  cathe-  etp.  z. 
dral  or  collegiate  church,  with  the  consent  of  their  visitor,  may  from  time  to  time 
sanction  and  confirm  the  exchange  of  houses  of  reridence,  or  of  houses  attached  to 
any  dignities,  offices,  or  prebends  in  the  precincts  of  such  church,  among  the 

(1)  Vide  Stat.  5  &  6  Vict.  c.  26,  s.  7. 
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ouunu  of  siieh  ehnrcfay  or  may  make  any  niflh  anaageaient  to  tik»  eHKiiltty 
futan  time,  or  may  aosigii  any  one  of  each  hoosoi  being  vaeui  to  any  aam 
willing  to  accept  the  same  in  Ueu  of  the  honae  theretofore  oeca]rfcd  by  Ub,  mi 
thereupon  any  house  no  loqger  required  by  any  canon  may  by  the  aid  daa  tii 
chapter  be  dlapoeed  of,  in  such  way  as  they  shall  deem  fit^  with  the  eonsmt  tf 
their  Tisitor,  and  of  the  eoclesiMtical  commiasionen  for  En^and,  dgnifisd  mitt 
their  common  seal ;  provided  thai  all  acta,  matters,  and  things  rslaiing  to  ny  ssih 
house  already  done  under  the  last-mentioned  provisions  of  the  saidaeeondly-fedtBd 
act  shall  be  valid  and  efiectual  to  all  intents  and  purposes. 

^XIX.  And  be  it  declared  and  enacted,  that  the  provisioiia  of  the 
redted  act  which  purport  to  relate  to  the  endowmenta  belonging  to  the 
prebends  in  the  cathedral  church  of  Lichfield  were  intended  to  apply  and  do  apply  ^ 
all  the  lands  and  tenements,  tithes,  and  other  hereditamenta  and  endowiMflt^  vhitk 
are  or  ate  to  be  vested  In  the  said  ecclesiastioal  oommissionen,  hy  or  under  the  ps»> 
visions  of  the  said  act,  by  reason  of  the  vacancy  of  any  canon  reaidsnliay,  m  4 
any  prebend,  dignity,  or  office  not  residentiary,  in  the  said  church. 

''XX.  And  be  it  deckied  and  enacted,  that,  notwithstanding  anytUag  in  tht 
secondly-recited  act  contained  relating  to  the  payment  of  fixed  amraal  snaa  ^ 
certain  deans  and  canons,  and  the  payment  of  other  annual  sums  to  certni  dnoi 
and  chapters  therein  respectively  named  or  referred  to,  or  relaiiag  to  the  tmiAr  of 
parts  of  the  lands,  tithes,  or  otiier  hereditamenta  thevein  specified  to  the  ^afm 
of  York,  Chichester,  Exeter,  Hereford,  Lichfield,  Soliabury,  and  WeDs  itf»- 
tively,  for  the  purpoees  therein  respectively  specified,  it  shaU  ha  kwfiil,  bj  tU 
authority  in  the  same  act  provided,  to  cany  inch  purpoaes  or  any  of  thtm  iili 
effect  by  any  mode  of  payment,  contribution,  angmentation,  or  endowncat  wkidi 
may  be  deemed  fit,  as  well  as  by  tiie  modes  in  the  said  act  specified ;  and  thst  tht 
scale  of  payments  and  receipts  may  from  time  to  time  in  any  case  be  lennd,  ui 
if  need  be,  varied  by  the  like  authority,  so  as  to  preserve,  as  nearly  as  may  be,  Om 
intended  average  annual  incomes  respectively,  but  not  so  as  to  i^Rsct  any  dflu  « 
canon  in  possession  at  the  time  of  making  any  such  variation. 

^  XXI.  And  be  it  declared  and  enacted,  that  the  provisiona  of  the  sMoadl^ 
recited  act  relating  to  the  sale^  transfer,  or  exchange  of  any  landa,  titho^  or  othr 
hereditaments,  the  purchase  of  other  lands^  tithes,  or  other  hereditamcnti  ia  fits 
thereof,  or  the  substitution  of  any  lands^  tithes,  or  other  hereditaments  for  iif 
money  payment,  do  and  shall  extend  to  authorise  the  substitution  of  any  BMiy 
payment  for  any  lands,  tithes,  or  other  hereditaments,  and  do  and  shaD  indode  mi 
apply  to  all  lands,  tithes,  or  other  hereditaments  in  the  possession  or  enjoynoc  d 
any  dean,  canon,  prebendary,  or  other  dignitary  or  officer  of  any  cathedml  or  tA^ 
giate  church,  or  in  the  possession  of  the  ecclesiastical  commiasionen  for  fiagW; 
and  the  consent  in  writing  under  the  hand  only  of  any  such  dean,  canon,  prt^n- 
dary,  or  other  dignitary  or  officer,  shall  be  deemed  to  be  a  consent  withia  thr 
meaning  of  the  said  act. 

**  XXII.  And  be  it  declared  and  enacted,  that  it  is  and  shall  be  oompctnt  ts 
the  authority  in  the  first-recited  act  provided  to  make  arrangementi^  under  lai 
according  to  the  provisions  of  the  said  act,  for  improving  the  value  or  nskof  > 
better  provision  for  the  spiritual  duties  of  ill-endowed  parishes  or  dbtdeta,  br 
means  of  the  exchange  of  advowsons,  or  other  alterations  in  the  exerrise  of  patna- 
age,  notwithstanding  that  such  advowsons,  or  any  or  either  of  them,  or  mA 
patronage,  shall  be  vested  in  or  belong  to  any  ecclesiastical  oorporation  ^iifiti 
or  sole. 

'*  XXIII.  And  be  it  enacted,  that  whenever  it  shall  be  made  to  ^pear  ta  the 
eoderiastical  commissionerB  for  England  that  it  would  be  expedient  to  oaikf  •■ 
exchange  of  an  advowson,  or  of  any  right  of  patronage,  for  any  other  aihoviaa  tf 
right  of  patronage,  with  a  view  to  proceedings  being  taken  for  the  nnkai  of  tw 
move  benefices  under  the  provisions  of  the  said  act  passed  in  the  second  year  of  kff 
present  majesty's  reign,  it  shall  be  lawful  for  the  said  oonimiaBonai%  with  tk 
eonaent  of  the  patron  or  patrons  of  every  such  advowson  or  right  of  palMim^  ^ 
alao,  in  caae  any  auch  advowaon  or  right  of  patronage  ahall  be  vaaled  in  ar  WM 
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ta  any  eeolesiAStic&l  Gorpontion  aggrsgote  or  sole,  with  the  cfmsent  of  the  bishop  of  Stat.  4  &  5 
the  diooeee,  or  in  the  case  of  benefices  lying  in  more  than  one  diocese  then  with  the  ^lor.  c.  39. 
consent  of  the  bishop  of  each  diocese,  and  where  a  bishop  shall  be  himself  one  of 
the  patrons  with  the  consent  of  the  archbbhop  of  the  province,  to  certify  the  same 
to  such  archbishop;  and  that  thereupon,  if  the  said  archbishop  shall  think  fit, 
proceedings  may  be  taken,  under  and  in  pursuance  of  the  provisions  of  the  ssid 
last-mentioned  act,  fi>r  effecting  the  union  of  such  benefices ;  and  the  said  arch- 
bishop, at  the  same  time  that  he  shall  ci-  tif y  to  her  majesty  in  council  the  inquiry 
and  consent  referred  to  in  the  same  act,  shall  transmit  such  certificate  of  the  said 
oommiaricmers  to  her  majesty  in  council,  together  with  an  abstract  of  the  title  to 
any  adrowaon  or  right  of  patronage  mentioned  in  the  certificate  of  the  said  com- 
missioners, other  than  advowsons  or  rights  of  patronage  belonging  to  any  such 
ecclesiastical  coiporation  as  aforesaid,  and  the  opinion  of  counsel  on  such  title ;  and 
tlud  thereupon  it  shall  be  lawful  for  her  majesty  in  council,  in  any  order  for  such 
licence  made  and  issued  under  the  provisions  of  the  same  act,  to  order  that  such 
exchange  as  aforesaid  shall  take  effect ;  and  upon  such  order  bdng  made  and  regia- 
tered  pursuant  to  the  said  act  the  said  exchange  shall  be  valid  and  efiectual,  without 
any  other  assurance  in  the  law,  and  notwithstanding  that  the  advowsons  or  rights 
of  patronage,  or  any  or  either  of  them,  exchanged  by  virtue  of  the  said  order,  were 
or  was  previously  thereto  vested  in  or  belonged  to  any  such  ecclesiastical  corpora- 
tion as  aforesaid ;  and  the  respective  exchangees^  their  heiis,  appointees,  successorB^ 
and  assigns^  shall  thenceforth  stand  seised  of  the  advowsons  or  rights  of  patronage 
80  taken  in  exchange^  in  the  same  manner,  to  aU  intents  and  purposes,  and  subject 
to  the  same  trusts,  powers,  limitations,  ohaiges,  and  incumbrances,  (if  any,)  as  the 
advowsons  or  rights  of  patronage  by  them  given  in  exchange  were  respectively  held 
and  were  subject. 

^  XXIV.  And  be  it  declared  and  enacted,  that  all  the  provisions  relating  to  the  Coment  of 
consent  of  patrons  of  benefices^  contained  in  the  thirdly-recited  act  passed  in  the  patrons,  how 
second  year  of  the  reign  of  her  present  majesty,  shall  be  construed  to  apply  to  the  ^g^Jv^' 
consent  of  patrons  under  the  provisions  of  the  secondly-recited  act  and  of  this  act^  f,.  106,  u.  125 
as  fully  and  effectually  as  if  the  same  had  been  therein  and  herein  repeated  and  to  128  indn* 
enacted  reqpecting  the  patrons  of  benefices  affected  by  such  secondly-recited  act  and  ^^^ 

this  act  c.n3^h, 

**  XXV.  And  be  it  enacted,  subject  to  the  provisions  of  the  said  seoondly-recited  72  73'  Si'u* 

act  with  respect  to  the  interests  of  existing  incumbents,  that  in  the  queen's  free  DiYJaon  of 

chapel  of  Saint  George  within  her  castle  of  Windsor,  so  soon  as  a  vacancy  shall  corporate 

occur  in  the  deanery,  the  share  of  the  divisible  corporate  revenues  from  time  to  ^''^  *^  , 

time  payable  to  each  canon  appointed  after  the  passing  of  the  same  act,  and  to  the  jjj^yJ  *'^ 

ecclesiastical  commissioners  for  England  in  respect  of  each  suspended  canonry,  ahall  3^4  Vkt. 

be  one  fourteenth  part  of  the  whole  of  such  revenues,  and  the  remainder  thereof  c.  113,  s.  75. 
ahall  be  paid  to  the  dean ;  and  in  the  cathedral  church  of  Lincoln,  so  soon  as  the 
chapter  thereof  shall  entirely  consist  of  a  dean  and  canons  appointed  after  the  pass- 
ing of  the  said  secondly-recited  act,  the  whole  divisible  corporate  revenues  shall 
from  time  to  time  be  divided  into  six  shares,  and  two  of  such  shares  shall  be  paid 
to  the  dean,  and  one  of  such  shares  shall  be  paid  to  each  canon ;  and  in  the  mean- 
time such  revenues  may  be  so  apportioned  by  the  authority  in  the  said  secondly- 
recited  act  provided  as  to  afford  just  shares  thereof  to  the  new  members  of  chapter. 

**  XXVI.  And  be  it  declared  and  enacted,  that  the  provisions  of  the  secondly-  Angmentatioiis 

recited  act  respecting  the  augmentetions  of  benefices  under  the  provisions  of  an  act  under  1  &  2 

passed  in  the  second  year  of  the  reign  of  his  late  majesty  Bang  William  the  Fourth,  ^^'  j^  ^J*^' 

intituled,  *  An  Act  to  extend  the  Provisions  of  an  Act  passed  in  the  twenty-ninth  |^^  corpora^ 

year  of  the  Reign  of  His  Majesty  King  Charles  the  Second,  intituled,  '<  An  Act  for  tions  sole ; 

confirming  and  perpetuating  Augmentations  made  by  EcdesiBstical  Persons  to  ^  ^  4  Vict, 

small  Vicarages  and  Curacies^'*  and  for  other  Pnipoeea^'  therein  recited,  do  and  ^*  ^^^'  *'  ^^* 
shall  extend  and  apply  to  every  dean,  canon,  prebendary,  or  other  dignitary  or 
oflScer  whose  revenues  are  or  may  be  affected  by  any  of  tiie  provisions  of  the  said 

two  first-redted  acts  or  either  of  them,  or  of  this  act ;  and  if  for  the  purpose  of  And  building 

more  fuUy  carrying  into  effect  the  provisions  of  the  said  act  relative  to  augmenta-  ^^  "^7  ^ 

6X2 
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Stat.  4  &  5      tions  it  shall  appear  to  the  said  oommissionen  and  to  any  bishop  or  dufterti W 

Vict.  c.  39.      expedient  that  any  land  belonging  to  such  bishop  or  chapter  adjacent  to  or  atoiti 

let  or  sold  for    wiifaiin  the  distance  of  twenty  miles  from  any  city  or  town  should  be  let  er  aoU  It 

the  purpose.       parposes  of  building  or  other  improvement,  it  shall  be  lawful  for  such  bidiop  « 

chi4>ter,  as  the  case  may  be,  with  the  consent  of  the  said  commissiMien  uadfr  tber 

common  seal,  to  grant  any  lease  or  leases  of  such  land  for  such  peiiod  or  perish 

and  upon  sudi  conditions  as  the  said  comnussionersy  haying  regard  to  die  dxa»- 

stances  of  the  case,  shall  deem  just  and  equitable,  or,  with  the  like  oaan^  to 

convey  the  said  land  in  fee-simple  for  such  price  as  shall  appear  to  the  aid  eoo- 

missioners  to  be  the  full  value  thereof;  provided  that  the  rent  in  the  fonMr  ob^ 

or  the  purchase  money  in  the  latter  case,  after  reserving  to  the  bishop  or  cb^ta; 

as  the  case  may  be,  an  annual  payment  equal  to  the  amount  theretofoie  ojoj^  ■ 

respect  of  the  land  so  let  or  sold,  shall  be  wholly  applied  to  the  puipuses  of  the  aid 

last-mentioned  act,  the  consent  of  the  said  oommisslanerB  being  in  all  cssi 

sary  to  the  particular  application  thereof:  provided  also,  that  if  it  be 

expedient  with  a  view  to  the  better  effecting  of  such  purposes,  such  rait  or  pl^ 

chase  money,  or  any  part  thereof,  may,  with  the  like  consent,  be  at  sij  ok 

reinvested  in  the  purchase  of  land. 

Commissionen         ''  XXV II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  ecdeaarticd  tarn- 

maypsjagents,  miasioners  for  England,  out  of  the  revenues  accruing  to  them  under  the  mid  nosd 

^*  acts  respectively  or  this  act,  to  pay  and  defray  all  necessuy  law  charge^  aad  t> 

make  any  such  allowance  for  costs,  chai^ges,  expenses,  pains,  and  trouble,  st  to  tki 

■aid  oommissionerB  shall  appear  just  and  reasonable,  to  any  person  employed  W 

them  in  receiving  or  paying  any  monies  accruing  to  them,  or  in  aafitiii|  uf 

accounts  relating  thereto,  or  in  surveying,  valuing,  or  perfonning  any  othir  ter 

relating  to  or  connected  with  the  possession  or  management  of  any  landi»  titfaei.  c 

other  hereditaments  vested  in  them  the  said  oommissionerB,  or  relating  to  or  eas* 

nected  with  any  other  matter  or  thing  to  be  done  or  executed  under  the  sotboiitT 

of  the  said  recited  acts,  or  either  of  them,  or  of  this  act 

Act  not  to  <<XXVIII.(1)  And  be  it  enacted,  that  nothing  in  this  act  oontabed  M 

apply  to  Saint    ^^^ept  as  hereinafter  specified,  extend  or  apply  to  the  dioceses  or  cathedial  AvrAm 

Baxuror^&c.       ^^  Saint  Asaph  and  Bangor  or  either  of  them ;  and  that  an  act  passed  in  the  nU 

5  &  6  Gnl.  4,    year  of  the  reign  of  his  late  majesty,  intituled,  *  An  Act  for  protectipg  the  B«tc- 
c.  30.  nues  of  vacant  Ecclesiastical  Dignities,  Prebends^  Canonries,  and  BeneiieeswtdMis 

Cure  of  Souls,  and  for  preventing  the  Lapse  thereof,  during  the  pending  InqtM 
respecting  the  State  of  the  Established  Church  m  England  and  Wales,'  and  aaotker 

6  &  7  Gul.  4,     act  passed  in  the  seventh  year  of  the  reign  of  his  said  late  majesty,  intituled,  *Ai 
c.  67.  Act  for  suspending  for  One  Year  Appointments  to  certain  Dignities  and  Oftoa  ii 

Cathedral  and  Collegiate  Churches,  and  to  Sinecure  Rectories,'  and  soch  psiti  ^ 
2  &  3  Vict.  another  act  passed  in  the  second  year  of  the  reign  of  her  present  majesty,  intitaki 
^  ^^'  *  An  Act  to  suspend  until  the  first  day  of  AuguBt,  one  thousand  eight  huBdnd  mi 

forty,  certain  Cathedral  and  other  EoclesiaBtical  Preferments,  and  the  OpostiBB  cf 
the  new  Arrangement  of  Dioceses  upon  the  existing  Eccleuastioal  Courts'  st  ichto 
to  the  two  last-mentioned  acts,  so  fax  only  as  the  same  acts  and  parts  of  anad  ipplj 
to  the  said  two  last-mentioned  dioceses  and  churches,  or  either  of  them,  and  a]»tk 
temporary  provisions  of  the  first  herein-recited  act,  shall  rmpeedf^j  cobIibw  m' 
be  in  force  until  the  first  day  of  August  in  the  year  one  thousand  dght  boM 
and  forty-two,  and,  if  parliiunent  shall  be  then  sitting,  until  the  end  of  lbs  ihn 
session  of  parliament :  provided  always,  that  notwithstanding  anything  in  the  w» 
actB,  or  any  or  either  of  them,  or  in  this  act  oontuned,  it  shall  be  iawfbl  fcr  chr 
Bishop  of  Bangor  for  the  time  being  to  ooUate  to  any  vteant  eanoaiy,  pn^^*^ 
dignity,  or  oflBce  in  the  said  cathedrsl  church  of  Bangor  not  having  any  eitiii « 
endowment  belonging  thereto;  and  also  that  any  bishop  or  arthdeaeoa  nsv  K*i 
visitations  of  the  oleigy  within  the  limits  of  his  diocese  or  arehdeaeoniy,  ss^^ 
such  visitations  may  a^it  churchwardens^  receive  presentment^  and  do  sB  ^^ 
aets,  matten^  and  things  by  custom  appertaining  to  the  viaitalioBS  of  lUtop  ^ 
archdeacons  in  the  places  assigned  to  their  respective  jurisdictioa  md  mA^ 


(1)  VitU  SUt  5  &  6  Vict  c.  58p  a.  I. 
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under  or  by  yirtue  of  the  proyisioiiB  of  the  said  first  or  secondly  recited  act ;  and  Stat.  4  &  5 
any  bishop  may  consecrate  any  new  church  or  chapel  or  any  new  burial  ground  ^>ct.  c.  39. 
within  his  diocese. 

"  XXIX.  And  for  the  purpose  of  removing  all  doubts  respecting  the  meaning  Constmction 
of  the  terms  ^real  estates^*  ^  lands,'  and  *  lands,  tenements,  and  hereditaments,'  be  it  ^^.^^^"Jf 
declared  and  enacted,  that  the  said  terms,  wherever  they  occur,  either  in  the  recital  ' 

or  in  the  enactments  of  either  of  the  said  recited  acts,  or  in  any  scheme,  or  any 
order  of  her  majesty  in  council,  prepared  and  issued  under  the  authority  of  those 
acts  or  either  of  them,  shaU  respectively  be  construed  to  include  and  comprehend 
lands,  tithes,  tenements,  and  other  hereditaments,  except  any  right  of  ecclesiastical 
patronage ;  and  that  the  said  first-mentioned  terms,  and  also  the  term  *  lands,  tithes^ 
tenements,  or  other  hereditaments,'  in  any  part  of  either  of  the  said  recited  acts  or 
in  this  act  or  in  any  such  scheme  or  order  in  council  contidned,  shall  be  construed 
to  apply  and  extend  to  lands,  tithes,  tenements,  and  other  hereditaments,  as  well  in 
reveision  as  in  possession,  and  to  any  leasehold  interest  therein ;  and  that  the  term  Provinons  of 
*  tithes'  in  either  of  the  said  acts  or  in  this  act  contained  shall  extend  to  and  com-  '^^  Comma- 

4'AnAn    A  f*^B 

prehend  rents-charges  allotted  or  assigned  in  lieu  of  tithes ;  and  the  ecclesiastical  ^^ended  to 
commissioners  for  England  shall,  in  respect  of  all  lands^  tithes,  tenemeniB^  or  other  oommiisionen. 
hereditaments,  endowments,  or  emoluments,  already  vested  or  liable  to  be  vested  in 
them  by  or  under  the  provisions  of  either  of  the  said  acts  or  of  this  act,  be  deemed 
to  be  Uie  owners  or  joint  owners  thereof  respectively,  as  the  case  may  be,  for  all 
the  purposes  of  an  act  passed  in  the  seventh  year  of  the  reign  of  his  late  majesty  6  &  7  Oal.  4, 
King  William  the  Fourth,  intituled,  '  An  Act  for  the  Commutation  of  Tithes  in  c-  7^* 
England  and  Wales,'  and  of  the  several  acts  to  explun  and  amend  the  same. 

**  XXX.  And  be  it  enacted,  that  all  the  powers  and  authorities  vested  in  her  Powers  of 
majesty  in  council  and  in  the  ecclesiastical  commissioners  for  England  by  the  two  ®  ^.'  ^*    ' 
firE^recited  acts  or  either  of  them  with  reference  to  the  matters  therein  respectively  3  ^^  4  yict. 
contained,  and  all  other  the  provisions  of  the  secondly-recited  act  relating  to  schemes  e.  113,  ez- 
and  orders  prepared,  made,  and  issued  for  the  purposes  thereof,  shall  be  continued,  tended  to  this 
and  extended  and  apply  to  her  majesty  in  council  and  to  the  said  commissioners^  *^ 
and  to  all  schemes  and  orders  prepared,  made,  and  issued  by  them  respectively  with 
reference  to  all  matters  contained  in  this  act,  as  fully  and  effectually  as  if  the  said 
powers,  authorities,  and  other  provisions  were  repeated  in  this  act ;  and  that  so 
much  of  the  sud  secondly-recited  act  as  enacts  that  the  said  first-recited  act  and 
the  said  secondly-recited  act  shall  be  construed  as  if  they  were  one,  and  the  same 
act  shall  be  repealed.  Act  may  be 

^  XXXI.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  amended  this 
act  to  be  passed  in  the  present  session  of  parliament." 


XCIII.    Stat.  4  &  5  Viotobub,  m^.  xl.    A.D.  1841.  Stat.  4  &  5 

Vict.  md.  zL 
**An  Act  for  iucertaining  and  defining  the  Glebe  Land  of  the  Rector  of  Ahington^ 

alias  Ahingdtmy  in  the  Oounl^  of  Northampton^  and  for  buUding  a  Parsonage 

Mouse  for  such  Rector** 

XCIV.    Stat.  4  ft  5  VicroBiiB,  c.  42.    A.D.  1841.  Stat.  4  &  5 

Vict  c  42 

**An  Act  to  remooe  2>oubts  as  to  the  Division  of  the  Parish  of  Winterboume,  in 

the  Coun^  of  CRoucester^  into  two  Parishes** 

XCV.    Stat.  4  &  5  Victomjb,  cap.  xliii.    AJ).  1841.  Stat.  4  &  5 

VicT.etgi.iliii. 
**An  Act  for  effecting  an  Exchange  between  the  Mayor,  Aldermen^  and  Burgesses 

of  the  Borough  of  Great  Yarmouth,  in  the  County  ofNwfdk,  and  the  Trustess 

of  a  Charity  in  the  said  Borough  called  <  The  Children's  HospUai:  " 

XCVI.    Stat.  4  &  6  Victoria,  cap.  xlv.    A.D.  1841.  Stat.  4  &  5 

**Am  Act  to  enable  the  Trustees  of  the  Oldbury  Charity  to  grant  Building  ' 

Leases** 
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Stat.  4  &  5 
Vict.  c^. 


XCVII.    Stat.  4  &  6  Yictobls,  cap.  zlvii.    AJ>.  1841. 

^An  Act  to  enable  the  Trusteee  of  the  Chapelry  of  Smethwidt,  m  the  Oomig  4 
Su^fbrd^  to  demise  Coal  and  other  Minet^  and  to  graml  Bmldkig  Lmm.^ 


Stat.  4  &  5 
Vict.  oaf. 

LXIII. 


XCVIII.    Stat.  4  &  5  Victor^  cap.  lxxii.    A  J>.  1841. 

*^An  Act  to  estaNieh  a  General  Cemetery  for  the  Imermeni  of  the  Dead  m  Ik 
Pariehee  of  Saint  Dunttan  Stepney,  and  Sami  Leonard  Bremiqtt  mOeOem^ 
of  Middletexr 


Stat.  5  Vict. 
c.  6. 


26  Geo.  3y  C.84. 


XCIX.    Stat.  5  Victorlb,  &  6(1).    A.D.  184U 

**An  Act  to  amend  an  Act  made  in  the  twenty-eixtk  year  of  tie  Beiyn  ef  Be 
Maje^  King  George  the  Third,  intituled.  An  Act  to  empemer  the  ^rniifily  ff 
CanteHmry  or  the  Arckbithop  of  York  for  the  tme  beiny,  to  rwiiwrti  te  tk 
the  Cffice  of  a  Bishop  Persons  being  Stdfjeets  or  Citieens  of  Oesmtnm  em  #f 
Bis  Mqjes^s  Dominions:* 

"Whereas  in  and  by  an  act  paawd  in  the  twenty-eixth  year  of  the  nign  of  Im 
late  majesty  King  Geoige  the  Third,  intituled,  'An  Act  to  empower  the  Aitb- 


(1)  '*  In  the  year  1841,  the  qipointment  of 
a  biahop  for  Jeniaaleai  waa  propoaed  by  hia 
nu^jeaty  the  King  of  Pknaria,  by  a  apodal 
miaaaoD  to  the  Qnaen  of  Eogluid,  and  a  por- 
taeolar  comaiianacotioii  to  the  Archbiahop  of 
Canteibiiry.  Hia  mijeaty  had  in  Yiew  the 
oonYernon  of  the  Jewa,  and  alao  the  apiritoal 
care  of  aoch  of  hia  own  anbjecta  in  Pkleatinet 
who  nd^t  wiah  to  join  tfaemaelvea  to  the 
chvreh  ao  fonned  in  Jemaalem.  Hia  ma- 
jeaty  undertook  to  make  at  onoe  the  mnnl- 
lioent  donation  of  fifteen  tfioiiaand  poonda 
lowoida  that  object,  the  annoal  interaat  of 
wliiflh,  amonntmg  to  aix  hnndrad  poanda,  ia 
to  be  paid  yearly  in  adTaaoe,  till  the  capital 
anm,  (together  with  that  which  ia  to  be 
raiaed  by  anbacription  for  the  pvrpoae  of 
completing  the  biahop'a  annual  inoome  of 
twelve  hnndred  poonda,)  can  be  adfan- 
tageoualy  inTcated  in  land  aitoate  in  Palea- 
tinb 

"The  Biahop  of  the  United  Chnreh  of  Ei«. 
land  and  Ireland  at  Jemaalem  ia  to  be  no- 
minated alternately  by  the  crowns  of  Eof  land 
and  Pmaaia,  the  ardkbiabop  having  the  abao« 
late  right  of  veto  with  reapect  to  thooe  no- 
minated by  the  Pruaaian  crown. 

*'  The  biahop  will  be  aobject  to  the  Arch, 
biahop  of  Canterbury  aa  hia  metropolitan* 
until  the  local  drcnmatancea  of  hia  biaboprlo 
ahall  be  anch  aa  to  make  it  expedient,  in  the 
opinion  of  the  btahopa  of  that  united  church, 
to  eatabliah  aome  other  relatioo. 

'*  Hia  apiiitnal  jurisdiction  will  extend  over 
the  Sngliah  dcrgy  and  oongr^gationa,  and 
over  thoae  who  may  join  hia  church,  and 
place  themadvea  under  hia  epianmal  entho* 
rity  in  Paleatine,  and,  for  the  preeent,  in  the 
rest  of  Syria,  in  Chaldea,  Egypt,  and  Abya* 
ainia;  auch  juiiidiction  being  cxerciaed,  aa 
nearly  aa  may  be,  aooording  to  the  lawa, 
canona,  and  coatoma  of  the  diurofa  of  Bag* 
land;  the  bishop  haviog  power  to  frame, 
with  the  consent  of  the  metropolitan,  parti* 
cular  rulea  and  orders  for  the  peculiar  wanta 
of  hia  people. 

"  A  coU^  ia  to  be  eatabliahed  at  Jemaalem, 


Tk 


under  the  biahop,  whoae  rheplaia  wiflbsih 
firat  piindpel.  Ita  primary  ebjeet  wil  ki 
the  educatkm  of  Jewiah  mmfeila;  km  ihi 
bUiop  win  be  aathoriaed  to  neaife  tala  it 
Dmaea  and  other  Gentile  eovruffts;  a^ifiki 
Ihnda  of  the  oolkge  ahoaU  be 
oriental  Chiiatiana  aaay  be 
derioal  mwnbffa  of  tiie 
church  will  be  raoeivad  into  am 
with  the  exureaa  ooaeent  of 
auperiora  and  for  a  aabaidiary 
religioua  inatradioB  ghraa  in  the 
be  in  atiiot  conformity  with  the 
the  united  churah  ei  BnglBna  aa 
and  under  the  auperiaaaademoe  aa 
of  tihe  biahop. 

"  CongregatioBa,  conaiathac  of  i 
of  the  German  tongue, 
limHa  of  the  biahop'a 
to  aubmit  to  it,  wOl  be  maiar  the  esat  tf 
Gennan  cleigymen  ei  ilained  by  him  fcr  fks 
purpoee,  who  wiU  oOdata  in  the 
langnege,  "^"^""''"g  to  tito  foraa  ef 
nationd  liturgy,  oompilad  fkoaa  the 
lituigiea,  agreelBg  in  all  potota  of  daebim 
with  the  htuigr  of  the  Ei«liah  chanh,  mi 
aanctkwed  by  Uw  biahop,  with  eoaaeat  ef  Ihi 
metropolitant  for  the  apedd  wee  of  tham  aaa> 
gngationa;  auch  Utaigy  to  be  need  ie  the 
Gennan  language  only.  Geraai 
for  the  charge  dT  auch 
be  ordained  aeoordiag  to  the  litod  d  Aa 
Engliah  churdi,  and  to  dga  the  artidv  d 
thatchareh:  and  in  order  that  thiy  miy  ad 
be  diac|ualifled  by  the  lawe  ef  Qarmaay  v^ 
oftdating  to  OeraMB  uw^iufrtnaa,  fhsy 
are,  before  ordiaation,  to  exhibit  la  Aa 
biahop  a  oertificete  of 
acribed,  bdore  aoa 
the  Conftmion  of  Augabarg. 

*<Theiite  of  eoairmatte  wfli  he 
aleredbyt^  biahop  to  the  eataehmama  d 
the  German  i'«agi>^gatioiM,  aaeoriaig  te  ^a 
form  uaed  m  the  Engliah  chan^"  1  Ban't 
E.  L.  bv  Fhillimota,  4Uccece. 

The  neenoe  for  eoaaecmHea  waa  m  M- 
kwa  :*-«' Victoria,  by  t^  giaee  of  God 
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bishop  of  Canterbury  or  the  Archbishop  of  York  for  the  time  being  to  consecrate  Stat.  5  Vict. 

to  the  Office  of  a  Bishop  Persons  being  Subjects  or  Citizens  of  Countries  out  of  ^-  ^* 

His  Majesty's  Dominions,'  after  reciting  that  'there  are  diyers  personsy  subjects  or 

dtisens  of  countries  out  of  his  majesty's  dominions,  and  inhabiting  and  residing 

within  the  said  countries,  who  profess  the  public  worship  of  Ahnighty  God 

according  to  the  principles  of  the  church  of  England,  and  who,  in  order  to  proyide 

a  regular  succession  of  ministers  for  the  service  of  their  church,  are  desirous  of 

having  certain  of  the  subjects  or  citizens  of  those  countries  consecrated  bisliopB 

iif>^Hing  to  the  form  of  consecration  of  the  church  of  England,'  it  is  amongst 

other  things  enacted,  that  from  and  after  the  passing  of  the  said  act  it  should  and 

might  be  lawful  to  and  for  the  Archbishop  of  Canterbury  or  for  the  Archbishop 

of  York  for  the  time  being,  together  with  such  other  bishops  as  they  should  call 

to  their  assistance,  to  consecrate  persons  being  subjects  or  citizens  of  countries  out 

of  the  United  Kingdom  of  Great  Britain  and  oration,  and  ezprening  the  name  of  the  per- 
Ireland,  Defender  of  the  Faith,  Stc.  &c.  &c.  ton  to  to  be  oonaeerated,  nor  nntii  the  said 
To  the  moat  reverend  Father  in  God,  Wil-  archbishop  has  been  fully  ascertained  of  the 
Ham,  by  Dir ine  Proridenoe  Lord  Archbiihop  sufficiency  of  such  person  in  good  kaming- 
of  Canteibary,  primate  of  all  England  and  of  the  soundness  of  his  faith,  and  of  the  pur 
metropolitan,  greeting.  Whereas,  by  an  act  rity  of  his  manners, 
passed  in  the  fifth  of  our  reign,  intituled,  "And  wheress  you,  the  said  William, 
'An  Act  to  amend  an  Act  made  in  the  Archbishop  of  Canterbury,  have  humbly 
twenty-sixth  year  of  the  Reign  of  His  Mm-  applied  to  us  for  our  licence,  by  warrant 
jesty  king  George  the  Third,  intituled,  "An  under  oar  royal  signet  and  sign  manual. 
Act  to  empower  the  Archbishop  of  Canter-  authorising  and  empowering  you  to  oonae- 
bury  or  the  Ardibishop  of  York  for  the  time  crate  the  Reverend  Michael  Solomon  Alex- 
being  to  consecrate  to  the  Offioe  of  a  Bishop  ander  (derk),  a  British  subject,  to  be  bishop 
Persons  being  Subjects  or  Citisens  of  Coon-  of  the  united  church  of  Rngland  and  Ire- 
tries  out  of  His  Majesty's  Dominions,*"  it  land  in  Jerusalem,  you  having  certified  to  us 
was,  amongst  other  things,  enacted,  tiiat  it  that  yon  had  fully  ascertained  the  sufficiency 
should  and  might  be  lawftd  for  the  Aieh-  of  the  said  Michael  Solomon  Alexander  in 
bishop  of  Canterbury  or  the  Archbishop  of  good  learning,  the  soundness  of  his  laifth, 
York  for  the  time  being,  together  with  such  and  the  purity  of  his  manners,  and  praying 
other  bishops  as  tiiey  should  call  to  their  that  we  would  be  graciously  pleased  to  assiga 
assistance,  to  consecrate  British  subjects,  or  Syria,  Chaldea,  l^ypt,  and  Abyssinia,  aa  tibe 
the  aubjeeti  or  citisens  of  any  foreign  Idng-  Umit  within  which  the  said  Michael  Solomon 
dom  or  state,  to  be  bishops  in  any  foreign  Alexander  might  exercise  spiritual  jurisdio- 
country,  whether  such  foreign  subjects  or  taon  over  the  ministers  of  British  oongrega- 
dtixens  be  or  be  not  subjects  or  dtixens  tions  of  the  united  church  of  England  and 
of  the  country  in  which  they  are  to  act,  Ireland,  and  over  such  other  protestant  oon- 
■nd  without  the  queen's  licence  for  their  gregations  as  may  be  desirous  of  plaefaig 
eleetion,  or  the  royal  mandate  under  the  themselves  under  his  authority,  subject  to 
great  seal  for  their  confirmation  and  conse-  such  alterations  in  respect  to  the  limits  of 
cration,  and  without  requiring  such  of  them  the  jurisdiction  so  to  be  exercised  as  may 
as  may  be  subjects  or  dtixens  of  any  foreign  hereafter  be  made  by  our  authority, 
kingdom  or  state  to  take  the  oaths  of  kite-  "Now  it  is  our  royal  will  and  pleasure, 
fiance  ana  supremacy  and  the  oath  of  due  and  we  do,  by  this  our  licence  under  our 
obedience  to  the  ardibishop  for  the  time  royal  signet  and  sign  manual,  authorise  and 
being.  empower  you,  the  said  archbishop,  to  oonse- 

"  And  whereas  it  is  by  the  said  act  further  crate  the  said  Michael  Solomon  Alexander 

enacted,  that  such  bishop  or  bishops  so  con-  to  be  bishop  of  the  united  diurch  of  England 

scented  may  exercise,  within  such  limits  as  and  Ireland  in  Jerusalem.    And  we  are  gra- 

may  from  time  to  time  be  assigned  for  that  dously  pleased  to  assign   Syria,   Chaldea, 

purpose  in  such  foreign  countries  by  us,  spi-  Egypt,  and  Abyssinia,  as  the  limit  within 

ritual  jurisdiction  over  the  ministen  of  Bri-  which  the  said  Michad  Solomon  Alexander 

tish  congregations  of  the  united  church  of  may  exerdse  spiritual  juriadiction  pursuant 

Kngland  and  Ireland,  and  over  such  other  to  the  said  act,  subject  nevertheless  to  sudi 

protestant  congregations  as  may  be  desirous  alterations  in  the  sdd  limit  as  we  from  time 

of  placing  themsdves  under  his  or  thdr  to  time  may  be  pleased  to  asdgn. 

■ndiority.  '*  Given  at  our  oourt  at  Buckingham  Fa- 

"  And  whereas  it  is  by  the  sdd  act  pro-  lace,  the  sixth  day  Of  November,  1841.  in 

vided,  that  no  person  should  be  consecrated  the  fifth  year  of  our  reign, 

a  bishop  in  the  manner  tfaereb  provided  untfl  "  By  her  majesty's  command, 

the  Archbishop  of  Canterbury  or  the  Ardi-  "Abiedbbk.'^ 

bishop  of  York  for  the  time  bdng  should  The  following  tables,  for  which  the  Editor 

have  first  applied  for  and  should  have  ob-  is  indebted  to  the  Seoetary  of  the  Society 

tained  our  licence,  by  warrant  under  the  for  the  Fropagstion  of  the  Gospd  fai  Foreign 

royd  signet  and  sign  manud,  authorising  Psrts,  will  afford  statisticd  information  re- 

and  empowering  hhn  to  perform  such  conse-  specting  the   amount  of   population   over 
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Stat.  5  Vict. 
c.  6. 


Archbiihopi  of 
Canterbury 
and  York  may 
consecrate 
Britiih  sub- 
jects or  fo- 
reigners to  be 
bishops  in  fo- 
reign countrieSf 
without  the 
royal  licence 
for  electicm, 
&c. 


of  his  majesty's  donunionB  bishops  for  the  pnrposes  in  the  said  act 
without  the  king^s  licence  for  their  election,  or  the  royal  mmnAtAM  imder  the  gnat 
seal  for  their  confirmation  and  consecration,  and  without  leqmriog  them  to  take 
the  oaths  of  allegiance  and  supremacy,  and  the  oath  of  due  obedienea  to  tbc 
bishop  for  the  time  being:  and  whereas  it  u  expedient  to  enlai^ge  the 
given  by  the  said  act;  be  it  therefore  enacted  by  the  queen's  moat 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  tfas 
same,  that  it  shall  and  may  be  lawful  to  and  for  the  Archbishop  of  Canlcilmiji  er 
the  Archbishop  of  York  for  the  time  being,  together  with  such  other 
they  shall  call  to  their  aseistance,  to  consecrate  British  subjects^  or  the  aiibji 
citizens  of  any  foreign  kingdom  or  state,  to  be  bishops  in  any  Ibreigii 
whether  such  foreign  subjects  or  citizens  be  or  be  not  subjects  or  citueoa  of  the 
country  in  which  they  are  to  act,  and  without  the  queen's  licence  for  their 
tion,  or  the  royal  mandate  under  the  great  seal  for  their  confirmation  and 
tion,  and  without  requiring  such  of  them  as  may  be  subjects  or  dtixe&a  of  aay 


whom  clergymen  are  employed  in  inculcating    square  miles — and  likewise  a 
the    doctrines  of  tiie  Anglican  church  in    ment  of  the  number  of  pcisons 
foreign    parts    the   country— the   area   in    to  Christianity,  &c.  &c 


Country. 


Araain 
Square  Miles. 


IHipolatiiM. 


the 
ol 


Canada,  East 

Canada,  West 

Hudson's  Bay   

New  Brunswick 

Nova  Scotia   

Prince  Edward's  Island 

Cape  Breton 

Newfoundland   

Bermudas  

West  India  Islands   

British  Ghuana  

Honduras  

West  (Coast  of)  Africa.... 

Cape  of  Good  Hope 

Mauritius  and  Seychdles 

Bengal   

Madras  

Bombay 

Ceylon   

Hong  Kong,  China  

Australia    

Van  Diemen's  Land 

New  Zealand 

Gibraltar  and  Malta 


1 


200,000 

100,000 

370,000 

27,000 

15,000 

2,131 

35,000 

30,000 

22 

15,000 

100,000 

62,750 

558 

110.256 

788 

348,000 

122,000 

128,000 

24,000 

40 

450,000 

24,000 

95,000 

96 


678,000 

500,000 

103,000 

156,000 

173,000 

47,000 

5,000 

75,000 

10,000 

800,000 

102,000 

10,000 

52,000 

160,000 

175,000 

70,000,000 

15,000,000 

8,000,000 

1,421,000 

15,000 

150,000 

50,000 

110.000 

120,000 


74 
IM 

4 

29 
40 

6 

4 
27 

9 

1C3 

23 

t 
12 
10 

4 
M 
78 
30 
2S 

t 

16 

5 


Population  of  British  colonial  dominions 97*770,000 

Number  of  colonial  bishoprics  (1845) 17 

Number  of  clergy  of  the  church  of  England  019 

Of  these  819  clergy,  327  (with  between  300  and  400  catechists  and 
are  maintained  in  whole,  or  in  part,  by  the  Society  for  the  Propagatioa  of  Ike 
in  Foreign  Parts. 


Christians  260,000,000 

Jews  4,< 

Mahometans 96v< 

Idolaters  of  all  sorts ^.  500,000,000 

Total  population  of  the  world B60XMI0,( 
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foreign  kingdom  or  state  to  take  the  oaths  of  allegiance  and  supTenuusy,  and  the  Stat.  5  Vict. 

oath  of  dae  obedience  to  the  archbishop  for  the  time  being.  ^'  ^• 

**  II.  And  be  it  further  enacted,  that  such  bishop  or  bishops  so  consecrated  Spiritoal 

may  excraady  within  such  limits  as  may  from  tame  to  time  be  assigned  for  that  ^^"^f*^^^  ^ 
purpose  in  such  foreign  countries  by  her  majesty,  spiritual  jurisdiction  over  the  ^  * 

ministers  of  British  congregations  of  the  united  church  of  England  and  Ireland, 
and  oyer  such  other  protestant  congregations  as  may  be  desirous  of  placing  them- 
selves under  his  or  their  authority. 

*^  III.  Provided  always,  that  no  person  shall  be  consecrated  a  bishop  in  the  Archbiihops  to 
manner  herein  provided  until  the  Archbishop  of  Canterbury  or  the  Archbishop  of  obtain  her  mo- 
York  for  the  time  being  shall  have  first  applied  for  and  shall  have  obtained  her  |f"^  '  licence 
majesty's  licence,  by  warrant  under  her  royal  rignet  and  sign  manual,  authorizing  ^^^  ^^  ^' 
and  empowering  him  to  perform  such  consecration,  and  expressing  the  name  of  the  ucertain  the 
person  so  to  be  consecrated,  nor  until  the  said  archbishop  has  been  fully  ascertained  fitnen  of  per- 
of  the  sufficiency  of  such  person  in  good  learning,  of  the  .soundness  of  his  fidth,  "^"^  ^  t?, 
and  of  the  punty  of  his  mannen. 

**  rV.  Provided  always,  and  be  it  hereby  declared,  that  no  person  consecrated  Such  biahopi, 

to  the  office  of  a  bishop  in  the  manner  aforesaid,  nor  any  person  deriving  his  con-  ■'^d  the  per- 

secration  from  or  under  any  bishop  so  consecrated,  nor  any  person  admitted  to  the  *°^^^^^'^' 

order  of  deacon  or  priest  by  any  bishop  or  bishops  so  consecrated,  or  by  the  sue-  dainedbTthoD, 

cossor  or  successors  of  any  bishop  or  bishops  so  consecrated,  shall  be  thereby  not  to  act 

enabled  to  exercise  his  office  within  her  majesty's  dominions  in  England  or  Ireland,  ^tfain  England 

otherwise  than  according  to  the  provisions  of  an  act  of  the  third  and  fourth  years  ^!u      •    Il_ 

of  her  present  majesty,  intituled,  *  An  Act  to  make  certain  Provisions  and  Regula-  according  to 

tions  in  respect  to  the  Exercise  within  England  and  Ireland  of  their  Office  by  the  3  &  4  Vict. 

Bishops  and  Cleigy  of  the  Protestant  Episcopal  Church  in  Scotland ;  and  also  to  ^'  ^^' 
extend  such  Provisions  and  Regulations  to  the  Bishops  and  Clezgy  of  the  Pro- 
testant i^tsoopal  Church  in  the  United  States  of  America;  and  also  to  make  fur- 
ther Regulations  in  respect  to  Bishops  and  Clergy  other  than  those  of  the  United 
Church  of  England  and  Ireland.' 

**  y.  Provided  always,  and  be  it  further  enacted,  that  the  archbishop  who  so  Archbishop  to 

consecrates  shall  give  to  the  person  consecrated  a  certificate  under  his  hand  and  8>^^  a  certifi- 

seal,  contiuning  the  name  of  the  country  whereof  he  is  a  subject  or  citizen,  and  ^tion.^"*^' 
the  name  of  the  church  in  which  he  is  appointed  bishop ;  and  in  case  of  such 
person  being  the  subject  or  citizen  of  any  foreign  kingdom  or  state,  then  such  cer- 
tificate shall  further  mention,  that  he  has  not  taken  the  said  oaths,  he  being 

exempted  by  virtue  of  this  act  from  taking  them.  j^        m^ 

**  YI.  Provided  always,  and  be  it  enacted,  that  this  act  may  be  amended  or  amended  this 

repealed  by  any  act  to  be  passed  in  the  present  session  of  parliament'*  •  aeasion. 

C.    Stat.  5  &  6  ViCTOiuiB,  c.  4.    A.D.  1842.  Stat.  5  &  6 

**An  Ad  to  provide  for  the  Incream  tfthe  Number  of  Bishopriee  andArthdeaconries     ^"'  ^'  ^* 
tn  the  West  Indies^  and  to  amend  the  eeeeral  Acts  reUOing  thereto.** 

**  Whereas  an  act  was  passed  in  the  sixth  year  of  the  reign  of  his  late  majesty,  6  Geo.  4,c.  88. 
King  George  the  Fourth,  intituled,  *  An  Act  to  make  Provioon  for  the  Salaries  of 
certain  Bishops  and  other  Ecclesiastical  Dignitaries  and  Ministers  in  the  Diocese  of 
Jamaica,  and  in  the  Diocese  of  Barbadoes  and  the  Leeward  IsUnds ;  and  to  enable 
His  Majesty  to  giant  Annuities  to  such  Bbhops  upon  the  Resignstion  of  their 
Offices^'  whereby  it  was  amongst  other  things  enacted,  that  the  persons  who  should 
from  time  to  time  exercise  and  ei^oy  the  several  dignities  and  offices  thereinafter 
mentioned,  under  or  by  virtue  of  his  said  late  majesty's  letters  patent  or  authority, 
should  receive  the  several  salaries  or  annual  sums  thereinafter  respectively  specified 
and  set  forth ;  that  is  to  say,  the  bishop  of  the  diocese  of  Jamaica  and  the  bishop 
of  the  diocese  of  Barbadoes  and  the  Leeward  Islands  in  the  West  Indies,  the  salary 
or  annual  sum  of  four  thousand  pounds  each  of  lawfiil  money  of  the  United 
Kingdom  of  Great  Britain  and  Ireland ;  the  archdeacon  of  the  idand  of  Jamaica, 
and  the  archdeacon  of  the  island  of  Barbadoes,  and  the  archdeacon  of  the  island  of 
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Stat.  5  &  6  Antigua,  the  nlaiy  or  annual  Bum  of  two  thoMmd  pounds  mA  of  the  lib  Mbl 
Vict.  c.  4.  money ;  the  aeyen  miniatera  of  the  gospel  in  the  diocese  of  JamaiGa,  and  dn  ^ 
teen  ministers  of  the  gospel  in  the  diocese  of  Bartadoes  and  the  lerwaai  hkmk, 
the  sakiy  or  annual  sum  of  three  hundred  pounds  of  the  like  Jam  ftilaonty;  tb 
three  catechists  in  the  said  diocese  of  Bartiadoes  and  the  Leewaid  Idiad^  tb 
salaiy  or  annual  sum  of  one  hundred  pemds  each  of  the  like  kwftd  mamj ;  ik 
that  all  the  said  seretal  salaries  and  annual  sums  should  be  paid  and  payidbit  bn 
and  dear  from  all  taxes  and  deductions  whatsocTcr ;  and  it  was  bythe  s^  tkM 
act  further  enacted,  that  it  should  and  might  be  lawful  for  the  oonmiaoan  «f 
his  majesty's  Treasury  of  the  United  Kingdom  ibr  the  time  being,  or  sny  Ibv  m 
more  of  them,  and  they  were  thereby  authorized  and  required,  from  thas  to  tiai, 
by  warrant  or  warrants  under  their  hands,  to  direct  the  proper  officer  cf  tb  Esb 
quer  to  issue  and  pay,  out  of  the  growing  produce  of  the  consolidated  fond  «£  Ai 
United  Eangdom  of  Great  Britain  and  Ireland,  to  such  person  or  penons  ss  aigkc 
be  appointed  to  receive  the  same,  all  and  CTery  such  sum  and  sums  sf  maatf « 
might  from  time  to  time  be  necessary  for  the  payment  of  all  or  any  of  tb  mimd 
salaries  or  annual  sums  made  payabb  by  the  sud  recited  act»  which  ougbbn 
accrued  respectively  at  any  time  before  the  passing  of  the  said  recited  act,  «rwbi 
might  hem  time  to  time  accrue  and  become  due  and  payabb  at  any  tisw  sftvtb 
passing  of  the  said  recited  act :  and  whereaa  another  act  was  passed  in  tb  mmA 
year  of  the  reign  of  his  said  bte  msrfesty  to  amend  the  said  redled  act,  hj  wbk 
act  of  the  seventh  year  of  his  said  bte  majesty's  reign  so  much  of  the 
recited  act  as  enacted  that  Acre  should  be  seven  ministers  in  the  dbcew 
and  thirteen  ministers  and  three  catechists  in  the  diocese  of  Baibadoei^  with 
salaries  tlierein  specified,  was  repealed ;  and  it  waa  further  enacted,  that  it  ibsU 
and  might  be  bwful  for  the  commissioners  of  his  majes^a  Treaaoiyef  tbUsbi 
Kingdom  for  the  time  being,  or  any  three  or  more  of  them,  and  tfiey  wve  thnlf 
authorised  and  required,  from  time  to  time,  by  wamnt  or  wannuto  aadv  tbar 
hands^  to  direct  the  proper  officer  of  the  Exchequer  to  issue  and  pay,  oat  «f  th* 
growing  produce  of  the  consolidated  fund  of  the  United  Kingdom  of  GntX 
and  Ireland,  to  such  person  or  persons  as  might  be  ^pointed  to  recsivs  tbi 
any  sum  or  sums  of  money  not  exceeding  tlie  sum  of  six  thwiaand  tbis 
pounds  per  annum,  to  commence  and  be  computed  from  tha  fifth  day  of  Apal,«i 
thousand  eight  hundred  and  twenty-four,  for  the  salariea  of  ministan^  catdU*^ 
and  schoolmasters  in  the  dioceses  of  Jamaica  and  Barbadoes  and  the  Lnvid 
Islands,  and  to  be  distributed  among  such  ministers,  catechisti^  and 
in  salaries  or  otherwise,  as  the  bishops  of  the  respective  dioceoes^  with  tb 
tion  of  the  connnissionerB  of  the  Treasury,  or  of  his  majesty's  secietaiy  dtf^ 
should  ^point,  and  so  that  the  sum  to  be  paid  to  the  miniatsia, 
schoolmasters^  in  pursuance  of  the  said  recited  acts  ehould  not  fxceed  two 
one  hundred  pounds  per  annum  for  the  dioceee  of  Jamaica,  and  four  thoaaad  t«t 
hundred  pounds  per  annum  for  the  diocese  of  Barbadoes  and  the  Leeward  Idwhi 
and  that  no  minister  should  have  a  salary  exceeding  three  hundred  pooadi  ptf 
annum,  as  authorized  by  the  sud  first-recited  act :  and  whereaa  it  may  b  cz^ 
dient  that  the  several  colonies  and  territories  comprised  within  the  ssid  dkusa  d 
Jsmaica  and  Barbadoes  should  be  divided  into  a  greater  nwnber  of  diossMi  isd 
archdeaconries  than  are  mentioned  in  the  said  recited  acts^  and  that  tb  samsl 
payment  so  charged  as  aforesaid  on  the  growing  produce  of  the  uwsulidstid  M 
should  be  apportioned  to  the  maintenance  of  the  biahopa  and  aitblsacnni  «f  «^ 
new  dioceses  and  archdeaconries^  and  of  the  miniater%  caterhists^  and  seboobs«i* 
Her  inysty  within  the  same :  be  it  therefore  enacted  by  the  queen'a  moat  exeeUsnt  n^H^i  ^ 
2^^^^*^^  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tsnaponl,  aad  »■■> 
to  eractthree  ^  ^^^  present  parliament  assembled,  and  by  the  anthority  of  the  ssae,  that  it  ibB 
diocetet  within  be  bwful  for  her  majesty  from  time  to  time,  by  letters  patent  under  tb  gmt  Mi 
tiie  territorial  of  the  United  Kingdom,  to  establish  within  the  territorial  limits  of  tb  oitfal 
^g^^y      diooeees  of  Jamaica  and  Barbadoes  three  or  more  dbeesss,  with  soeh  and  s»  wi^r 

Jamaica  and      archdeaconries  within  each  dioceee  as  to  her  majesty  shall  seem  meet,  sad  Iv  <bi 
Barbadoes,        purpose  to  revoke  the  letters  patent  under  the  great  seal  aforesaid  under  whitk  tb 
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lySatf Mg  iJIncMftg  of  BarhftJoM  and  JamakMy  and  tha  mdating  mrehdflMonTMi  within   Stat.  5  &  6 
the  nine  reapeoUyelyy  have  been  establiahed :  provided  alwsysy  ihat  no  tuch  letten  Vict.  c.  4. 
patent,  if  ieiaed  daring  the  life  and  incnmbency  of  any  each  biahop»  shall  take  and  to  revoke 
•lieet  or  be  of  any  foioe  or  authority  within  his  diooesey  nnleae  he  ah^  firrt,  by  a  theciieting 
notarial  aet  nnder  hia  hand  and  the  publie  seal  of  hia  diooeae^  to  be  depoaiied  in  the  *****^  petent. 
TCgiatry  thereof,  have  deolared  hia  eonaent  to  the  operation,  during  hia  own  incum- 
beney,  within  hia  dioceae,  of  any  auch  letten  patent 

**  II.  And  be  it  enacted,  that  it  ahall  be  lawful  for  bar  majeaty,  by  any  auch  qq.  nujealy 
lettera  patent  aa  aforeaaid,  from  time  to  time  to  make  any  auch  new  apportionment  empowered  to 
and  Impropriation  aa  to  her  majesty  ahali  aeem  fit,  among  auch  new  biahopa  and  direct  tppor- 
atchdeaoona,  of  the  soma  of  money  which  1>y  virtue  of  the  said  recited  acto  are  ^'jj^^ 
payable  out  of  the  growing  produce  of  the  consolidated  fund  aa  the  aalariea  of  the  money  granted 
bUiopa  and  arehdeaeona  therein  mentioned ;  and  that  it  ahall  be  lawful  for  her  for  nlanee  of 
majeety,  in  manner  aforeaaid,  to  apportion  and  appropriate  ao  much  of  the  total  ^^'^'|^?P* 
amount  of  such  auma  of  money  aa  to  her  majesty  ahall  seem  fit  for  the  maintenance  ^^  of  thesaid 
of  such  new  biahopa  aa  aforesaid,  and  so  much  theraof  aa  to  her  majesty  ahall  dioocaa. 
aeem  fit  to  the  maintenance  of  auch  new  aichdeaoona  aa  aforeaaid,  without  reference 
to,  and  without  the  obeervance  of,  the  proportions  in  which  the  aaid  auma  of  money 
are  by  the  asid  recited  acto  apportioned  for  the  maintenance  of  biahopa  and  areh- 
deaeona reapectively :  provided  that  nothiog  herein  contained  ahall  anthoriae  any 
diminution,  during  the  life  and  incnmbency  of  any  bishop  or  aichdeaoon,  of  any 
aalaiy  to  which  he  is  or  shall  be  by  law  entitled. 

**  m.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  majesty,  by  any  auch  Biabopa  ot 
letters  patent  aa  aforesaid,  from  time  to  tame  to  assign  to  the  reapective  bishope  diooesei  to 
of  such  future  dioceses  aa  aforesud  the  power  of  distributing  among  the  minia-  ^2^°!^ 
ten,  cateehiits^  and  schoolmasters,  of  their  respective  dioceses^  with  the  appro-  minigtcn, 
bation  of  the  commissionen  of  her  majesty'a  Treaanry,  or  of  one  of  her  majeaty'a  catechiett, 
principal  secretariea  of  atote,  the  aum  of  aix  thonaand  three  hundred  pounda  per  Mid  icfaool- 
annum  in  the  aaid  recited  act  mentioned,  in  auch  proportion  as  her  majeaty 
ahall  aee  fit  to  apportion  that  aum  between  the  aaid  fntnn  dioceses:  provided 
always^  that  notfiing  heroin  contained  shall  aatiioriae  any  diminution,  during 
the  life  and  incnmbency  of  any  minister,  cateohiat,  or  achoolmaater,  of  any  aalary 
to  which  he  ia  or  ahall  be  by  law  entitled. 

^  IV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  lor  the  commissionen  CommiMkHMn 
of  her  majesty's  Treaanry  for  the  time  being,  or  any  three  or  men  of  them,  and  of  thel^eanuy 
they  are  hereby  authorized  and  required,  from  time  to  time,  by  warrant  or  te^^i>na 
waitante  nnder  their  hands,  to  direct  the  proper  officer  of  the  exchequer  to  iasue  ^eeenunr^ 
and  pay,  out  of  the  growing  produce  of  the  consolidated  fund  of  the  United  King-  nbries  of 
dom  of  Great  Britain  and  Ireland,  to  such  person  or  persons  as  may  be  appointed  biibqpa,  he. 
to  receive  the  same,  the  aeveial  annual  aalariea  or  auma  of  money  before  men- 
tioned, accoiding  to  auch  new  apportionment  and  i4>propriation  thereof  aa^  in 
pnrsnaaoe  of  this  present  act,  shall  from  time  to  time  be  made  by  her  n^jeaty 
by  any  such  letten  patent  as  aforesaid. 

**  V.  And  whereaa  by  the  aaid  first-recited  act  hia  aaid  late  migesty,  his  hein  Reped  of  pre* 
and  successors^  were  anthimied  to  give  and  grant  to  any  person  who  should  vision  in  r»- 
ezeento  the  office  of  bishop  of  either  of  the  diooeaea  therein  mentioned,  and  who  ^"^  wt  as  to 
ahonld  reaign  the  aame  reqMctively,  certain  annuitiea  or  penaiona ;  and  it  ia  ezpe-  GSS^ 
dient  that,  aubject  to  the  eacception  hereinafter  contained,  the  aaid  proviaion  ^^^' 
ahoold  be  repealed ;  be  it  therefore  enacted,  that  ao  much  of  the  aaid  recited  act 
«f  the  aixth  year  of  the  reign  of  hia  late  majeaty  King  George  the  Fourth  aa 
empowered  hia  said  late  mijeaty,  hia  hein  and  aucceasors,  to  gnnt  annuitiea  or 
penaiona  on  the  reaignation  of  the  dioceeea  therein  mentioned  ahall  be  and  the 
aame  ia  hereby  repealed,  save  and  except  only  so  &r  as  respecte  the  rB^>ective  ExoeptioB. 
bishope  of  the  said  dioceeea  of  Jamaica  and  Barbedoea  who  had  been  appointed 
to  the  aame  req>ectively  before  the  making  of  thia  preaent  act. 

**  YL  And  be  it  enacted,  that  thia  act  may  be  repealed  or  amended  during  thb  AmeadaMot  of 
pieseat  semion  of  parliament"  *^ 
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Stat.  5  &  6  ^^*    Stat.  5  &  6  Yictoblb,  cap.  x.    A.D.  1842. 

VicT.cAP.  X.    ^An  Aei  far  prMt>Uing Burying  amd Fmeria Ser^ 

ike  Parish  of  Sana  Pmicnuy  im  the  Omi^  <f  MidtUmx,  efvcMaidiAi* 

€f  the  Duke  of  Bedford.** 

Stat.  5  &  6  CH.    Stat.  5  &  6  VicroEun,  cap.  xi.    A.D.  1842. 

Vict,  cop,  xi. 

''An  Act  toenaUethe  Thmfees  of  Estates  held  up(m  CharitaNe  Trusts  under  tkWS 

of  Sir  John  CasSy  Knight^  deceased^  to  make  Sale  of  Part  of  the 


Stat.  5  &  6  CIU.    Stat.  5  &  6  YiCTORiiB,  cap.  xiL    AJ).  1842. 

Vict.  cop.  xii.   ^^^  ^^  ^  ^^^^^^^  ^  Governors  of  the  Hospital  of  King  JmmmJmsMm 

Charterhouse^  to  endow  the  Perpetual  Outran  of  Ha^Uamd^  m  iks  Chm^  ^ 
Dewmy  with  a  ftzed  Provision  out  of  the  Tithes  of  the  Beetssf  sf  Harimi 
aforesasdy  in  substitution  of  their  present  Ohligatiemf  astd  to  esU  ike  R^  d 
Presentation  to  the  said  Ouracgy  and  the  said  Rectory  emd  TUkts^  end  ab 
certain  Lands  at  Bartland  ^^oresaid,  and  to  imsest  the  Mesdes  erismf  fim 
such  Sales  in  the  Purchase  of  other  Lands  for  the  Benefit  oftksessd  Eufiitir 


Stat.  5  &  6  CIV.    Stat.  6  &  6  VicWBUS,  c.  la    A  J).  1842. 

TTto'i*    fl   1  ft 

'*An  Act  to  explain  and  amend  the  Acts  for  regulating  ike  Sale  ofPerukPff- 
pertyy  and  to  make  further  Provision  for  tke  Discharge  of  Dikts^  Lieittm 
and  JSfigagemcnts,  incurred  by  or  on  behalf  of  Parishes.** 

**Il Provided  always^  that  nothing  in  this  act  shall  be  deemed  to  lokr 

valid  or  to  anthorize  the  sale,  exchange^  letting,  or  other  di^KMttion  of  any  piopatj 
whatsoever,  which  shall  have  been  given  or  bacineathed  by  way  of  charitiMf  ia^- 
tion,  or  shall  have  been  allotted  in  right  of  some  charitabbB  donation  or  othenris. 
for  the  poor  persons  of  any  parish,  and  not  for  the  general  benefit  of  the  nftr 
payers,  parishioners,  or  inhabitants  of  snch  parish,  nor  to  dispenae  with  the  eoKmat 
of  the  rate  payers  and  owners  of  property  required  by  the  said  lasi-redted  act  [StA 
6  &  6  Ghil.  4,  c.  69,  8.  8,]  to  all  sales,  exchanges^  lettings,  or  other  dispoiitwaf  i 
property  belonging  to  any  pariah,  except  in  the  case  next  hereinafter  provided.* 

Stat.  5  &  6  CV.    Stat.  6  h  6  Victobi^  cap.  xviiL    A.D.  1842. 

2Yi||/  **An  Act  for  empowering  the  Trustees  ofBrewood  Oraaunar  Sekoel^ inthsO^ 

ofStaffordy  to  make  Sales  and  to  granit  Mining  Leases  ff  certain  Parts  ^^ 
Estates  belonging  to  the  said  School;   and  for  other  Pmpeees 
tioned:' 

Stat.  5  &  6  CVI.    Stat.  6  &  6  Victobls,  aqf.  xix.    A.D.  1842. 

.cap.  xiz.  ^^^^  ^^  ^^  enabling  the  Dean  and  Chapter  of  the  Cathedral  and 

Church  of  Saint  Peter  cf  York,  to  raise  Money  for  the  Discharge  ofBdu^md 
far  ejfecting  the  Restoration  and  Repair  of  the  said  Cathedral  OkurdL" 

Stat.  5  &  6  CVII.    Stat.  6  &  Q  Victoria  c.  26.    A.D.  1842. 

^An  Act  to  alter  and  amend  the  Law  relating  to  Boeiesiasiieal  Hmm  ef 


^*  Whereas  it  is  expedient  to  alter  and  amend  the  law  relating  to 
houses  of  residence  {\) :  be  it  enacted  by  the  qneen's  most  exeUent  majesty,  kv 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that 

( 1 )  Houses  f^  midenee : — 
England  and   Irebmd;    for  providing  chnrdiytrds  >Dd>^^  q^  ^  ^  |Qg^ 

Ammded  by 51  Geo.  3,  c  lU.         / 
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it  shall  appear  to  be  expedient  to  reliere  any  bishop  haTing  more  episeopal  houses 
of  reudence  than  one  from  any  of  sach  honses,  or  to  provide  any  bishop  with  a 
more  conyenient  house  of  residenoe,  or  to  add  to,  alter,  improve,  or  take  down  and 
rebuild  any  episcopal  house  of  residence,  or  to  improve  the  demesnes  thereof,  it  shall 
be  lawful,  by  the  authority  provided  in  an  act  passed  in  the  session  of  parliament 
held  in  the  sixth  and  seventh  years  of  the  reign  of  his  late  majesty,  intituled,  *  An 
Act  for  carrying  into  effect  the  Reports  of  the  CommissionerB  appointed  to  consider 
the  State  of  the  Established  Church  in  England  and  Wales,  with  reference  to 
Ecclesiastical  Duties  and  Revenues,  so  ftr  as  they  relate  to  Episcopal  Dioceses, 
Revenues^  and  Fktronage,'  with  the  consent  under  the  hand  and  episcopal  seal  of 
the  bishop,  to  make  such  arrangements  as  may  by  such  authority  be  deemed  most 
expedient  for  selling  and  conveying,  to  such  person  or  body  corporate,  and  for 
such  consideration  as  may  be  approved  by  the  like  authority,  any  episcopal  house 
of  reddence  then  belonging  to  the  see  of  such  bishop,  or  for  taking  down  the  same 
or  any  part  thereof^  and  selHng  the  site  or  the  materials  thereof,  (as  the  circum- 
stances may  render  expedient,}  or  for  adding  to,  altering,  improving,  or  taking 
down  and  rebuilding  any  episcopal  house  of  residence,  or  for  improving  the 
demesnes  adjoining  to  any  such  house  by  the  purchase  of  any  land,  tenement,  or 
hereditament  in  the  immediate  neigboc^ood  or  within  the  view  thereof,  or  for 
building  a  new  episcopal  house  of  residence  for  any  see  on  any  site  to  be  approved 
by  the  like  authority,  and  for  applying  the  proceeds  of  any  such  sale  as  aforesaid, 
or  any  part  thereof^  to  any  of  such  purposes,  or  to  any  such  other  purposes^  and  in 
sach  manner  as  shall  i^pear  to  be  most  conducive  to  the  pennanent  benefit  of  the 
see ;  and  that  so  much  of  the  said  act  as  relates  to  the  providing  of  any  bishop  with 
a  more  suitable  and  convenient  reridenoe  ahall  be  extended  so  as  to  indnde  and 
mpply  to  any  of  the  purposes  of  this  act. 

England;  ipiritaal  perwms  enabled  to  ezchanae  parsonage).,  n^  «       wv 
houBM  and  glebe  landa /"  "^-  ^»  **  "' 


Stat.  5  &  6 
Vict,  c 


Epiacopal 
bonie  majr  in 
certain  caaes 
be  taken  down 
and  aold,  or 
may  be  rebuilt 
or  altered. 
6  &  7  Gul.  4, 
c77. 


of 

6  &  7  Gul.  4, 
c.  77,8.  1, 
made  applica- 
ble thereto. 


Ammdfd  by 


rendering  acts  more  effectnal  for  promoting 
by  providing  hooaei,   ftc.   for 


56  Geo.  3,  c.  52. 
1  Geo.  4,  c.  6. 

6  Geo*  4|  c.  8. 

7  Geo.  4,  e.  66. 
5  Geo*  4f  c.  89. 
7  Geo.  4,  c.  66. 

1  ft  2  Vict.  ce.  23  ft  29. 
1  ft  2  Vict.  c.  106. 
2&3Viet.  0.49,18.14,17. 
3ft  4  Vict.  c.  113. 
5  ft  6  Vict.  e.  26. 


B. 


Ireland;   commianoners  of  firat.fhdta  enabled  to  lend 


nuaioners  of  nfrt.fniits  enabled  to  lendi^*  p      ^ 
money,  inteiest  free,  for  proTidii«  glebeT^  ^  \'  ^' 
honaea  and  landa    J  *  *^*  *»  ^• 


Geo.  3,  c.  106. 
86. 


r  3  ft  4  GoL  4,  c.  37. 

jI  4 


JZ^peoM,  and  other  provisiona  made  by <  4  &  5  GnL  4,  c.  90. 

(  6  ft  7  Gal.  4,  c.  99, 

Amtmdtd  by 47  Geo.  3,sea8*  2,  e.  23. 

more  effectnally  proriding  for  the  building  and « 

rcboilding  of  glebe  bcmaea,  fte.  and  for  tiie  Lq  r*^  %  ^  tL% 
paiehase  of  glebe  hads.  ^sbe  boaaes,  andP^  ^^'  ^'  ^'  ^' 
impropriationa    ' 

Amemded  by  49  Geo.  3,  c.  103. 

{3  ft  4  Gul.  4,  c.  37. 
4  ft  5  OoL  4,  e.  90. 
6  ft  7  GnL  4,  e*  99. 

land  for  ntea  for  cnnrcliea  and  chorchymrda  j  ' 

•piritnal  persons  enabled  to  exchange  paraonagel 

honaea  and  glebe  landa  vnder  55  Geo.  3,  >  4  Geo.  4,  e.  86* 

cl47 j 

Ammded  by 5  Geo.  4,  e.  8. 

{7  Geo.  4,  c.  72. 
4*6m:4;^9o: 
6  ft  7  OnL  4,  c  99. 


} 
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Stat.  5  &  6      Antigua,  the  nlaiy  or  annual  sum  of  two  thounnd  pounds  eacii  of  the  Bb  Mil 

Vict.  c.  4.        money ;  the  seven  ministers  of  the  gospel  in  the  diocese  of  Jamaica  sad  tk  ^ 

teen  ministers  of  the  gospel  in  the  diocese  of  Barfaadoes  and  the  Leewvi  Uah) 

the  salary  or  annual  sum  of  three  hundred  pounds  of  the  likaJawfful  imnkj  ;  tb 

three  catechists  in  the  said  diocese  of  Barbadoea  mod  the  Leeward  LkB4%  tk 

sahuy  or  annual  sum  of  one  hundred  powiids  each  of  the  like  lawful  mamtj ;  asi 

that  all  the  said  aewral  salaries  and  annual  sums  Should  he  paid  and  paj^  6v 

and  clear  from  all  taxes  and  deductions  whatsoeyer ;  and  it  was  hy  the  mad  nM 

act  further  enacted,  that  it  should  and  might  be  lawful  for  the  eoouniflWKB  if 

his  majesty's  Treasury  of  the  United  Kingdom  for  the  time  being,  or  say  IIum  « 

more  of  them,  and  they  were  thereby  authorized  and  required,  from  tiiM  to  tuK, 

by  warrant  or  warrants  under  their  hands,  to  direct  the  proper  officer  of  the  £nb> 

quer  to  issue  and  pay,  out  of  the  growing  produce  of  the  consolidated  had  d  ik 

United  Kingdom  of  Great  Britain  and  Ireland,  to  such  person  or  penoos  si  aigk 

be  appointed  to  receiye  the  same,  all  and  every  such  sum  and  sums  of  mamj  m 

might  from  time  to  time  be  necessary  for  the  payment  of  all  or  any  of  the  eerail 

salaries  or  annual  sums  made  payable  by  the  said  recited  act,  iriiich  miglit  kit 

accrued  reqwctively  at  any  time  before  the  passing  of  the  ssid  recited  act,  «r«U 

might  from  time  to  time  accrue  and  become  due  and  payable  at  any  time  dbr  tb 

passing  of  the  said  recited  act :  and  whereas  another  act  was  paased  in  the  «wMk 

year  of  the  reign  of  his  said  late  ms^esty  to  amend  the  said  recited  act,  kj  vU 

act  of  the  seventh  year  of  his  sud  late  majesty's  reign  so  much  of  the 

recited  act  as  enacted  that  Aere  should  be  seven  ministers  in  the  din 

and  thirteen  ministers  and  three  catechists  in  the  diocese  of  Barbadoes,  with 

salaries  therein  specified,  was  repealed ;  and  it  was  further  wiacied,  that  it  iksiU 

and  might  be  lawful  for  the  commissioners  of  his  majeafy'a  T^iaaniyef  theUsM 

Kingdom  for  the  time  being,  or  any  three  or  more  of  them,  and  they  wne  thnkf 

authortaed  and  required,  from  time  to  time,  by  wanant  or  wammls  nadir  tUr 

hands,  to  direct  the  proper  officer  of  the  Ext  hequer  to  issoo  and  pay,  oat  rf  tk 

growing  produce  of  the  consolidated  fund  of  the  United  Kiqgdoni  of  Gnat  Britoa 

and  Ireland,  to  such  person  or  penons  as  might  be  appointed  to  reeeive  the  mm, 

any  sum  or  sums  of  money  not  exceeding  the  sum  of  six  thowflanH  thrse  hmki 

pounds  per  annum,  to  commence  and  be  computed  from  the  fifth  day  of  Afci]» « 

thousand  eight  hundred  and  twenty-four,  for  the  salaries  of  miniBfeei%  estiM^ 

and  schoolmasters  in  the  dioceses  of  Jamaica  and  Bkrbadoea  and  the  Utrnd 

Islands,  and  to  be  distributed  among  such  ministers,  catechistis  and 

in  salaries  or  otherwise,  as  the  biihopa  of  the  respective  dioceses^  with  the 

tion  of  the  commissioners  of  the  Treasury,  or  of  hia  majesty's  seuelaiyrf*^ 

should  appoint,  and  so  that  the  sum  to  be  pud  to  the  ministasa,  laliii  histii  ^ 

schoolmasters,  in  pursuance  of  the  said  recited  acts  should  not  exceed  two  thsaaa^ 

one  hundred  pounds  per  annum  for  the  diocese  of  Jamaica,  and  four  thoaaad  tw 

hundred  pounds  per  annum  for  the  diocese  of  Barbadoes  and  the  Leewsrd  hha^ 

and  that  no  minister  should  have  a  sahry  exceeding  three  hundred  pooadi  ptf 

annum,  as  authorized  by  the  said  first-recited  act :  and  whercaa  it  may  bt  exf(* 

dient  that  the  several  colonies  and  territories  comprised  within  the  moA  £occ»  d 

Jamaica  and  Barbadoes  should  be  divided  into  a  greater  nnmber  of  dioee«i  o^ 

archdeaconries  than  are  mentioned  in  the  said  recited  aets^  and  that  the  lai^ 

payment  so  chaiged  as  aforesaid  on  the  growing  produce  of  the  ueuaeiiiisleJ  M 

should  be  apportioned  to  the  maintenance  of  the  bishops  and  arehdeaeoBi  dmA 

new  dioceses  and  archdeaconries,  and  of  the  minlsteis^  raterhista,  and  aehedhsaaai 

Her  Dujestj       within  the  same :  be  it  therefore  enacted  by  the  quem's  most  exeellsat  wttj^t  ^ 

^^^S^^^  ^^  ^th  the  advice  and  consent  of  the  lords  spiritual  and  tsmponl,  aad  uiaiP"" 

to  encf^m     ^  ^^^  present  parliament  assembled,  and  by  the  aathority  of  the  aaais^  thstit  ^ 

dioceses  within  be  lawful  for  her  majesty  from  time  to  time,  by  letten  patent  nndor  the  grst  wi 

the  territorial     of  the  United  Kingdom,  to  establish  withm  the  territorial  linsiti  of  the  czicac 

^?^^^^  ~       dioceses  of  Jamaica  and  Barbadoes  three  or  mors  dioeesea,  with  such  aad  ss  mtm; 

Janaiea  sad      archdeaconries  within  each  diocese  as  to  her  majesty  shall  seem  taeeC,  sal  i*  ^ 

Barbadoes,        purpose  to  revoke  the  letten  patent  under  the  great  seal  aforesaid  under  ^H^  (^ 
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exiBting  dioceses  of  Barbadoes  and  Jamaica^  and  the  ezuting  arohdeaconriee  within  Stat.  ft  &  6 
the  nme  respectively,  have  been  established:  provided  always^  that  no  such  letters  Vict.  c.  4. 
patent,  if  iasued  daring  the  life  and  incumbency  of  any  such  bishop,  shall  take  and  to  reroke 
effect  or  be  of  any  force  or  authority  within  his  diocese,  unless  he  shall  firsts  by  a  the  existing 
notarial  act  under  his  hand  and  the  public  seal  of  his  diocese,  to  be  deposited  in  the  '^^^^'^  patent, 
registry  thereof,  have  declared  his  consent  to  the  operation,  during  his  own  incum- 
bency, within  his  diocese,  of  any  such  letten  patent 

^  II.  And  be  it  enacted,  that  it  shall  be  lawful  for  ker  majesty,  by  any  such  Her  majestj 
letters  patent  as  aforesaid,  from  time  to  time  to  make  any  such  new  apportionment  empowoed  to 
and  appiopiialion  as  to  her  majesty  shall  seem  fit,  among  such  new  bishops  and  ^i^ect  >PPor- 
arohdeaoons,  of  the  sums  of  money  which  'by  virtue  of  the  said  recited  acts  are  ^*JJ|^J  ^ 
payable  out  of  the  growing  produce  of  the  consolidated  fund  as  the  salaries  of  the  monej  granted 
bidiope  and  archdeacons  therein  mentioned ;  and  that  it  shall  be  lawful  for  her  for  nJaries  of 
majesty,  in  manner  aforesud,  to  apportion  and  appropriate  so  much  of  the  total  ^^''^P' 
amount  of  such  sums  of  money  as  to  her  majesty  shall  seem  fit  for  the  maintenance  ^^  of  the  said 
of  such  new  bishops  as  aforesaid,  and  so  much  thereof  as  to  her  majesty  shall  dioceses. 
seem  fit  to  the  maintenance  of  such  new  archdeacons  as  aforesaid,  without  reference 
to,  and  without  the  observance  of,  the  proportions  in  which  the  said  sums  of  money 
are  by  the  sud  recited  acts  apportioned  for  the  maintenance  of  bishops  and  arch- 
deacons respectively :  provid^  that  nothing  herein  contained  shall  authorize  any 
diminution,  during  the  life  and  incumbency  of  any  bishop  or  archdeacon,  of  any 
aadary  to  which  he  is  or  shall  be  by  law  entitled. 

**  III.  And  be  it  enacted,  that  it  shall  be  lawfiod  for  her  majesty,  by  any  such  Bishopa  of 
letters  patent  as  aforesaid,  from  time  to  time  to  assign  to  the  respective  bishops  diooeaei  to 
of  such  future  dioceses  as  aforesaid  the  power  of  distributing  among  the  minis-  ^^^^^ 
ters^  catechists,  and  schoolmasters,  of  their  respective  dioceses^  with  the  appro-  ministers, 
bation  of  the  commissioners  of  her  majesty's  Treasury,  or  of  one  of  her  majesty's  catechifts, 
principal  secretaries  of  state,  the  sum  of  six  thousand  three  hundred  pounds  per  »nd  school- 
annum  in  the  said  recited  act  mentioned^  in  such  proportion  as  her  majesty  °'*'^'*« 
shall  see  fit  to  apportion  that  sum  between  the  said  future  dioceses:  provided 
always,  that  nothing  herein  contained  shall  authorise  any  diminution,  during 
the  life  and  incumbency  of  any  minister,  catechist,  or  schoolmaster,  of  any  salary 
to  which  he  is  or  shall  be  by  law  entitled. 

**  lY.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  commissioners  Conunissioiien 
of  her  majesty's  Treasury  for  the  tame  being,  or  any  three  or  more  of  them,  and  of  ttmTrtmij 
they  are  hereby  authorized  and  required,  from  time  to  time,  by  warrant  or  to^rectinoe 
warrants  under  their  hands,  to  direct  the  proper  officer  of  the  exchequer  to  issue  neoesiurr  for 
and  pay,  out  of  the  growing  produce  of  the  consolidated  fund  of  the  United  King-  sabries  of 
tlom  of  Great  Britain  and  Ireland,  to  such  person  or  persons  as  may  be  appointed  bidiopf,  8cc. 
to  receive  the  same,  the  several  annual  salaries  or  sums  of  money  before  men- 
tioned, according  to  such  new  apportionment  and  appropriation  thereof  as,  in 
pursuance  of  this  present  act,  shall  from  time  to  time  be  made  by  her  m^esty 
by  any  such  letters  patent  as  aforesaid. 

**  v.  And  whereas  by  the  said  first-recited  act  his  said  late  majesty,  his  heirs  Repeal  of  pro- 
and  successors,  were  authoriaed  to  give  and  grant  to  any  person  who  should  viiion  in  re- 
execute  the  office  of  bishop  of  either  of  the  dioceses  therein  mentioned,  and  who  ^^.  >ct  as  to 
ahould  resign  the  same  respectively,  certain  annuities  or  pensions ;  and  it  is  expe-  ^|^^°* 
dient  that,  subject  to  the  exception  hereinafter  contained,  the  said  provision 
ahould  be  repealed ;  be  it  therefore  enacted,  that  so  much  of  the  said  recited  act 
of  the  sixth  year  of  the  reign  of  his  late  majesty  King  Greorge  the  Fourth  as 
empowered  his  said  late  majesty,  his  heirs  and  successors,  to  grant  annuities  or 
pensions  on  the  resignation  of  the  dioceses  therein  mentioned  shall  be  and  the 
flame  is  hereby  repealed^  save  and  except  only  so  far  as  respects  the  respective  Exception, 
bishops  of  the  said  dioceses  of  Jamaica  and  Barbadoes  who  had  been  appointed 
to  the  same  respectively  before  the  making  of  this  present  act. 

*^  YL  And  be  it  enacted,  that  this  act  may  be  repealed  or  amended  during  this  Amendment  of 
present  seasion  of  parliament"  ■<^- 
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Stat.  5  &  6  ^^«    Stat.  5  &  6  Yictobls,  cap.  x.    A.D.  1842. 

Vict.  cap.  x,    a^^  ^^  f„  prokibiHng  Burying  and  Funeral  Sermee  in  a  C9km*  •'CV  • 

the  ParUhof  Saint  PaneroBy  in  the  Qmn^  ef  IUddlmx^  erected  entkEeei 

ef  the  Duke  of  Bedford."* 

Stat.  5  &  6  CII.    Stat.  5  &  6  Viciorls,  cap.  id.    A.D.  1842. 

YiCT.  cap,  xi. 

*^An  Act  toenablethe  2higee$ofJEaatesheld  upon  Charitable  Truats  midertie  Wu 

of  Sir  John  GasSy  Knight^  deceaeed^  to  make  Sale  of  Part  of  the 


Stat.  5  &  6  CIII.    Siat.  6  &  6  Yictobub,  cap.  xii.    A.D.  1842. 

Vict,  et^-  xii.  a^^  ^^  ^  ^^^^^^^  ^  Ooeernors  of  the  Hospital  of  King  Jnmet  fmddm 

Charterhauee^  to  endow  the  Perpetual  Cfura^  of  Hartland,  w  tie  Om^^ 
Dewmy  with  a  fixed  Promdon  em  of  the  Tithet  of  the  BeOery  tf  Berimi 
aforeeaidy  in  sidfetiiution  of  their  present  ObUgationy  and  to  sell  tie  Rigk  e 
Presentation  to  the  said  Ouraeyy  and  the  said  Beetory  emd  2Ma^  esi  tie 
certain  Lands  at  Hartland  e^oreeaidy  and  to  ineest  the  Menses  enmeg  fm 
such  Sales  in  the  Purchase  of  other  Lands  for  the  Benefit  of  the  said  B^fin^* 

Stat.  5  &  6  CIV.    Stat.  5  &  6  Vicmhlb,  c.  la    A  J).  1842. 

**An  Act  to  explain  and  amend  the  Acts  for  regulating  Ae  Sale  ofPendPtf' 
per^,  and  to  make  further  Provision  for  the  Discharge  of  DdtSy  LsU^ 
and  JSngagements,  incurred  by  or  on  behalf  of  Parishes/* 

**Il Provided  always,  that  nothing  in  this  act  shall  he  deemed  tonie 

valid  or  to  authorize  the  sale,  exchaoge,  letting,  or  other  disposition  of  any  pnftf? 
whatsoever,  which  shall  have  heen  given  or  bequeathed  by  way  of  chsriuUe  its- 
tion,  or  shall  have  been  allotted  in  right  of  some  charitable  donation  or  otberwA* 
for  the  poor  persons  of  any  parish,  and  not  for  the  general  benefit  of  the  i* 
payers,  parishioners,  or  inhabitants  of  such  parish,  nor  to  dlyenw  with  the  eccas: 
of  the  rate  payers  and  owners  of  property  lequiied  by  the  said  last-recited  act  ^Scs. 
6  &  6  Gal.  4,  c.  69,  s.  8,]  to  all  sales,  exchanges^  lettings,  or  other  diipostka  d 
property  belonging  to  any  parish,  except  in  the  case  next  hereinafter  prorided.* 

Stat.  5  &  6  CV.    Stat.  6  &  6  Victorla,  cap,  xviii.    A.D.  1842. 

j^  '  ^^-         a^„  ^ct  for  empowering  the  Trustees  of  Brewood  Chrammar  SdM^  te  tii  C^ 

ofStaffordy  to  make  Sales  and  to  grant  Mining  Leases  ef  certain  Peris  ^^ 
Estates  belonging  to  the  said  School;  and  for  other  Pwpeess  thorn  em- 
Honed:* 

Stat.  5  &  6  CVI.    Stat.  6  &  6  VicfroRLS,  cap.  xix.    A.D.  1842. 

iCT.eap,  XIX.   ^^^^  ^^  ^^  enabling  the  Dean  and  Chapter  of  the  Cathedral  and  MstroptSbtt: 

Chur^  of  Saint  Peter  of  Yorky  to  raise  Mon^  for  the  Discharge  ofDiks,  mi 
for  effecting  the  Bestoration  and  Bepair  of  the  said  Cathedral  ChmL'* 

Stat.  5  &  6  CVII.    Stat.  5  &  6  Vicrowi^  c.  26.    A.D.  1842. 

Vic^t.  c.26.  i*AnAct  to  alter  and  amend  the  Law  relaHng  to  Eoeleeiastiea!  Beessi  ¥ 

BesideneeT 


^'Whereas  it  is  expedient  to  alter  and  amend  the  law  relafting  to 
hmues  of  residence  (1 ) :  be  it  enacted  by  the  queen's  most  exeUent  iBajMty«  ^T  ""^ 
with  the  advice  and  consent  of  the  lords  spiritaal  and  temponl,  and 
this  present  parliament  assembled,  and  by  Uie  authority  of  the  suae,  ti 

(1)  Houses  qf  residence: — 
England  and   Ireland;    for  providing  chnrdiytrds  *BdK«  q^  ^  ^  n^^ 

^riw f       .    '   •  *      *       ll»I 

Atnended  by 51  Geo.  3,  c  lU.        f 
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it  ahAll  appear  to  be  expedient  to  relieve  any  bishop  haying  more  episeopal  hooses 
of  residence  than  one  from  any  of  snch  houses,  or  to  provide  any  bishop  with  a 
more  convenient  honae  of  residence,  or  to  add  to,  alter,  improve,  or  take  down  and 
rebuild  any  episcopal  house  of  residence,  or  to  improve  the  demesnes  thereof,  it  shall 
be  lawful,  by  the  authority  provided  in  an  act  passed  in  the  session  of  parliament 
held  in  the  sixth  and  seventh  years  of  the  reign  of  his  late  majesty,  intituled,  *  An 
Act  for  carrying  into  effect  the  Reports  of  the  CommisiuonerB  appointed  to  consider 
the  State  of  the  Established  Church  in  England  and  Wales,  with  reference  to 
Ecclesiastical  Duties  and  Revenues,  so  far  as  they  relate  to  Episcopal  Dioceses^ 
Revenues,  and  Patronage,'  with  the  consent  under  the  hand  and  episcopal  seal  of 
the  bishop,  to  make  such  arrangements  as  may  by  such  authority  be  deemed  most 
expedient,  for  selling  and  conveying,  to  such  person  or  body  ooiporate,  and  for 
such  consideration  as  may  be  approved  by  the  like  authority,  any  episcopal  house 
of  residence  then  belonging  to  the  see  of  such  bishop,  or  for  taking  down  the  same 
or  any  part  thereof  and  selling  the  site  or  the  materials  thereof,  (as  the  circum- 
stances may  render  expedient,)  or  for  adding  to,  altering,  improving,  or  taking 
down  and  rebuilding  any  episcopal  house  of  residence,  or  for  improving  the 
demesnes  adjoining  to  any  such  house  by  the  purchase  of  any  land,  tenement,  or 
hereditament  in  the  immediate  neigbourhood  or  within  the  view  thereof,  ot  for 
building  a  new  episcopal  house  of  residence  for  any  see  on  any  site  to  be  approved 
by  the  like  authority,  and  for  applyuig  the  proceeds  of  any  such  sale  as  aforesaid, 
or  any  part  thereof,  to  any  of  such  purposes,  or  to  any  sudi  other  purposes,  and  in 
such  manner  as  shall  appear  to  be  most  conducive  to  the  permanent  benefit  of  the 
see ;  and  that  so  much  of  the  said  act  as  relates  to  the  providing  of  any  bishop  with 
a  more  suitable  and  convenient  residence  shall  be  extended  so  as  to  indude  and 
apply  to  any  of  the  purposes  of  this  act. 

England;  spiritaal  persons  enabled  to  ezchante  panonage)  .1^  n^  «       ^At 

hoaies  and  glebe  lands  r^  ^^'  ^»  ^'  ^*' 

r56  Geo.  3,  c.  52. 

^-~^  "y I  iS:  1:  c.  I. 

I  7  Geo.  4,  e.  66. 


Stat.  5  &  6 
Vict,  o,  26. 

Episcopal 
house  may  in 
certain  cases 
be  taken  down 
and  sold,  or 
may  be  rebuilt 
or  altered. 
6  &  7  Gnl.  4, 
c.  77. 


Provisions  of 
6  &  7  Gnl.  4, 
c.  77,  s.  1, 

made  applica- 
ble thereto. 


E. 


5  Geo.  4,  c.  89. 

7  Geo.  4,  c.  66. 

1  &  2  Vict.  CO.  23  &  29. 

1  &  2  Vict.  c.  106. 


rendering  acts  more  effectual  for  promoting 

residence  by  proriding  houses,   he.   for 

benefices J  2&3Vict.c.49,ss.l4,17 

I   3  &  4  Vict.  c.  113. 
t  5  &  6  Vict.  c.  26. 
Ireland;   commissioners  of  first-fruits  enabled  to  l^^^di.oQ^  3  c  106 
money,  interest  free,  for  proriding  glebe  >  a  p    *  ^   *  qi> 
houses  and  lands    j 

{3  &  4  Gul.  4,  c.  37. 
4  &  5  Gul.  4,  c.  90. 
6  &  7  Oul.  4,  c.  99, 

''•''^IjSr^s'Seo^t^oe^..^}*'  <^-  '•  «•  »«• 

Amended  by 47  Geo.  3,8ess.  2,  c.  23. 

more  effectually  proriding  for  the  building  and 


E. 


}»• 


65. 


rebuilding  of  glebe  houses,  &e.  and  for  the  L  g  q^  q 
purchase  of  gtebe  lands,  gkbe  houses,  and  1  *    *   * 

impropriations    '' 

Amended  by  49  Geo.  3,  c.  103. 

r  3  &  4  Gul.  4,  c.  37. 
Repealed,  and  other  prorisions  made  by<   4  &  5  Gul.  4,  c.  90. 

(  6  &  7  GuL  4,  c.  99. 
empowering  rectors  and  rioars  to  grant  glebe)  .^  ^^^  9  «  119 
land  for  sites  for  churches  and  churchyardsr*  "~'  '*'  *'  **'" 
spiritual  persons  enabled  to  exchange  parsonage  1 

houses  and  glebe  lands  under  55  Geo.  3,  >  4  Geo.  4,  c.  86. 

c.  147 J 

Amended  by 5  Geo.  4,  c.  8. 

{7  Geo.  4,  c.  72. 
4  &  5  OuL  4*  c  90' 
6  &  7  Oul.  4',  c!  99! 


.    I. 


I. 
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Stat.  5  &  6 
Vict.  c.  26. 


to  state  their 
nuona  for  the 


Repeal  of 
2  &  3  Vict, 
c.  18,  except 
aa  to  labfiatiiig 
mortgage!. 


DeficieDcy  in 
biahop'i  in- 
come may  be 
■applied. 


CSiapten, 
deans,  and 
canons  maj 
pnichase,  and 
alter,  take 
down,  or  re- 
build. 


Prorisions  of 
3  &  4  Vict. 
c«  113,  s.  59, 
made  applica- 
ble thereto. 


Episcopal 
bonse  may  be 
made  the 
deanery  or  a 
canonical 
boose. 


of 

4&S  Vict, 
c.  39,  a.  18, 
respecting 
diaposalof 


to 
apply  to  all 


''II.  ProTided  alwajB,  and  be  it  enacted,  that  in  any  scheme  which  MW 
laid  before  her  majesty  in  ooonotl  by  the  eocleoiaatical  commimioiien  lor  Eq^ 
under  this  act,  noonunending  any  anangement  for  taking  down  or  idlis|  bt 
episcopal  residenoe,  or  changing  the  site  thereof  the  said  oomnuaMMn  dbfi  m 
forth  particularly  the  grounds  and  reasons  upon  which  they  deem  it  CJ^efioK » 
offer  such  recommendation. 

*'  III.  And  be  it  enacted,  that  an  act  passed  in  the  sessiim  of  p*><iM>— t  hui 
m  the  second  and  third  yean  of  her  majesty's  reign,  intituled,  '  An  Act  to  casiw 
Archbishops  and  Bishops  to  raise  Money  on  Mortgage  of  their  Sees,  for  the  po^w 
of  building  and  otherwise  pronding  fit  Houses  for  their  Besidcoce,*  afaiC  W 
repealed ;  proyided  that  nothing  herein  contained  shall  affect  any  subasti^  nxv 
gage  made  under  the  provisions  thereof,  but  that  erery  such  mortgige,  id^  iI! 
proceedings  completed  and  in  progress  in  reqiect  thereof  shall  be  ai  taU  mi 
effectual,  and  all  the  parties  to  such  mortgage  or  to  any  such  piueeediBg  sbsfl  <ai- 
tinue  subject  to  the  same  conditions  and  proyiaions  as  if  the  aaid  act  hsd  not  ba 
repealed. 

**  IV.  And  be  it  enacted,  that  in  case  such  a  deficiency  shall  have  bam  orwoiU 
be  created  in  the  ayerage  annual  income  of  any  bishop  appointed  after  the 
of  the  said  first-recited  act,  by  the  effecting  of  any  mortgage  or  other 
under  either  of  the  said  aots  or  this  act,  as  to  reduce  it  below  the  avenge  asBBa 
income  of  such  bishop  named  in  the  first-recited  act,  or  in  any  order  of  her  smjokt 
in  council  issued  under  the  provisbos  thereof  it  shall  be  lawiful,  by  the  satknr 
aforesaid,  out  of  any  monies  from  time  to  time  standing  to  the  credit  sad  scacK 
of  the  ecclesiastical  commissionerB  for  England,  being  part  of  paymoits  bm  ^ 
larger  sees  respectively  towards  the  augmentation  of  the  incomes  of  the  bnhepi  ^ 
the  smaller  sees,  if  it  shall  be  deemed  fit^  and  if  such  monies,  after  duly  eoBBihni^ 
all  the  claims  thereon,  shall  appear  to  be  sufficient  for  such  pnipose,  to  nab  at; 
arrangement  for  8U[^Iying  or  preventing  such  deficiency  or  any  part  thneof  vUe^ 
by  the  like  authority  shall  be  deemed  expedient. 

*'y.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  dean  and  chapter, er fir 
the  dean,  or  for  any  canon  of  any  cathedral  church,  under  the  authority  ilbrintf. 
to  purchase  any  episcopal  house  of  residence  aold  under  the  ptovismns  ef  thii  c; 
or  the  site  of  any  such  house,  or  any  other  house  or  site,  being  contiguoai  er  av 
to  such  cathedral  church,  or  any  part  of  such  house  or  ate^  and  to  add  tc^  shs;  ff 
improve  any  such  house,  or  to  take  down  the  same,  and  to  build  anothv  hove  v 
more  houses  than  one  upon  the  site  thereof,  or  to  spply  the  site  of  any  saeh  h^m, 
or  any  part  thereof,  by  and  with  the  authority  aforesaid,  to  the  imptovcnat  d*^ 
cathedral  or  the  precincts  thereof;  and  that  so  much  of  an  act  passed  in  the  saan 
of  parliament  held  in  the  third  and  fourth  years  of  her  m^iesty's  Riga,  iati^iU 
'An  Act  to  carry  into  efiect,  with  certain  Modifications^  the  Fourth  Reportef  tk 
Commisrioners  of  Ecclesiastical  Duties  and  Revenues,'  as  rektea  to  the  mimd 
monies  by  any  dean  or  canon  for  the  purpose  of  building,  cnlaigii^  or  etherm 
improving  the  residence  house  of  his  deanery  or  canonry,  shall  ba  evIfW  m  m 
to  make  lawful  the  raising  of  monies,  in  the  manner  and  with  tba  anthcritftkov 
provided,  by  any  dean  and  cluster,  dean  or  canon,  fi>r  any  purpose  of  this  acL 

^VI.  And  be  it  enacted,  that  any  house  so  pnrchMsd  by  the  dean  and  At^ 
dean  or  canon  of  any  cathedral  church,  or  any  house  erected  upon  any  nliSD  ^ 
chased,  may  by  the  authority  aforesaid,  and  with  the  eonaent  of  the  dau  ai 
chapter,  be  made  the  deanery,  or  the  houae  of  residenoe  fat  any  eaaon  d  mA 
church ;  and  the  houae  theretofore  occupied  aa  the  deaneiy,  or  any  hoost  as  )m^ 
required  as  the  house  of  residenoe  of  any  canon,  may  be  ao  ^pliad  or  4iifai^  ^ 
as  may  by  the  same  authority  and  with  the  Uke  oooasnt  ba  datenBina 

''VII.  And  be  it  dedared  and  enacted,  thatthepioviaoMof  anaot 
the  session  of  parliament  held  in  the  fimrth  and  fifth  yean  of  bar  mi^ssl^  i*l*» 
intituled,  *  An  Act  to  explain  and  amend  two  aeferal  Aeto  lalating  t»  the 
tical  Comnuarioners  Ibr  England,*  respecting  the  dispoaal  of  homm  i 
required  by  any  canon,  do  and  ahall  apply  to  aQ  aaeh  Imvhi^  wiMlhsr  ths*  ■? 
have  been  any  exchange  of  such  housss  or  not. 
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*<yill.  And  be  it  deehred  and  enacted^  tluit  the  prayisionB  of  the  thirdly*  Stat.  5  &  6 
recited  act,  relating  to  the  aale  and  application  of  any  ram  of  money  invested  in  '^^ot.  o.  26. 
tmst  for  any  eocleeiaatical  body  corporate,  do  and  shall  include  and  apply  to  all  DefiniBg  otber 
monies  and  secttritiea  for  money,  and  to  all  stock  in  the  govemment  fnnds  or  else-  S'Tlf'^^^ 
trherSy  standing  in  the  name  of  the  acoountantpgeneial  of  the  court  of  Chancery,  or  c,  115  ,,  ^g 
in  the  name  or  names  of  any  other  public  officer,  or  of  any  individual  or  indivi*  ud  extoidiiig 
duals,  for  or  to  the  credit  or  for  the  benefit  of  or  in  trust  for  any  bishop,  dean  and  them  to  tiiii 
chapter,  dean  or  canon,  whether  for  the  purpose  of  being  laid  out  in  land  or  other-  *^ 
wise ;  and  that  the  same  provirions,  and  also  the  proTisions  of  the  same  act  relating 
to  the  sale,  transfer,  or  exchange  of  any  lands  or  other  hereditaments  belonging  to 
any  bishop  or  chapter,  shall  extend  and  may  be  implied  to  any  of  the  purposes  of 
this  act. 

''IX.  And  be  it  enacted,  that  whenever  any  house  of  residence  to  be  sold  or  Certain  fix- 
taken  down  as  aforesaid  shall  contain  any  pictures,  books,  or  other  goods  and  chat-  tnrei  and  arti- 
tels  belonging  to  the  owner  of  such  house  in  right  of  his  dignity,  and  not  in  his  ^|!l^^!!f* 
private  ci^Micity,  directions  shall  be  given  by  the  authority  aforesaid  for  the  sale  of  hoiue  lold  or 
such  fixtures  and  articles  of  furniture  as  shall  be  deemed  to  be  unfit  for  removal  to  taken  down 
the  new  or  other  house  of  residence,  and  for  the  application  of  the  money  arising  ™*7  be  acdd 
from  such  sale  to  purposes  consistent,  as  nearly  as  may  be,  with  the  source  from  ^o^nr  \oue 
whence  the  money  shall  have  arisen,  and  also  for  the  removal  to  such  new  or  other 
house  of  residence  of  all  such  pictures  and  books,  and  of  all  such  other  fixtures^ 
goods,  and  chattels,  as  shall  be  deemed  to  be  fit  for  removal  thereto,  and  fiur  the 
deport  and  care  of  them  thereat,  in  conformity,  as  nearly  as  may  be,  with  the  uses 
to  which  they  were  previously  applicable  respectively. 

^'X.  And  be  it  enacted,  that  in  every  case  of  a  house  of  lesidenoe  purchased,  Certain  arti- 
built,  rebuilt,  added  to,  altered,  or  improved  under  the  authority  of  the  fint-recited  ^  ^J^t^ 
act  or  of  this  act,  or  the  provirions  of  the  seocmdly-reeited  act,  all  fixtures^  fittings,  ^M^^torn. 
and  other  articles  in  such  house  which  ahaU  have  been  or  shall  be  paid  finr  out  of 
any  monies  provided  or  raised  under  such  authority  or  such  provisions,  and  which 
flhall  be  set  forth  in  an  inventory  in  writing,  certified  under  the  common  seal  of 
the  sud  commissioners,  and  registered  in  the  r^isiry  of  the  diocese,  shall  be 
deemed  to  be,  to  all  intents  and  for  all  purposes,  as  much  part  and  parcel  of  the 
f^r«ehold  of  such  house  of  residence  as  any  fixtures  can  in  any  case  now  by  law  be 
held  to  be  part  and  parcel  of  the  fireehold. 

^  XI.  And  be  it  enacted,  that  it  shall  be  lawful,  by  the  authority  aforesaid,  to  Residaiee 
direct  that  any  house  of  residence  purchased,  built,  rebuilt,  added  to,  altered,  or  houea  to  be 
improved  under  the  provisions  of  the  said  recited  acts  or  either  of  them,  or  of  this  """**• 
act,  shall  be  insured  and  kept  insured  by  the  bishop,  dean,  or  canon  fiur  the  time 
being  in  the  occupation  thereof,  at  his  own  personal  ohaige  and  expense,  in  such 
public  office  or  offices  of  assurance  from  loss  or  damage  by  fire,  and  in  such  sum  or 
sums,  as  by  the  like  authority  may  be  deemed  fit,  and  such  house  shall  be  insured 
and  kept  insured  accordingly ;  and  that  the  receipt  for  every  premium  payable  for 
any  such  inraranoe  shall  be  delivered  to  the  said  commissioners  within  fourteen 
days  after  rach  premium  shall  become  due ;  and  that  in  case  of  loss  or  damage  by 
fire  to  any  such  house  so  insured,  it  shall  be  lawful,  by  the  like  authority,  to  direct 
in  what  manner  the  money  received  under  any  sneh  insurance  shall  be  deposited, 
in  trust  to  be  applied  towards  the  rebuilding  or  repairing  and  the  reinst^ing  of 
such  house,  or  of  any  such  part  thereof  as  may  have  so  suffered  loss  or  damage,  and 
also  to  direct  in  what  manner  the  same  money,  and  the  interest  and  aocumuhUiouB 
thereof^  if  any,  shall  be  applied  to  such  last-mentioned  purpoees. 

**  XII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  corporation,  aggregate  Coiporationa 
or  sole,  tenant  for  life  or  in  tail,  guardian,  committee,  or  trustee,  on  behalf  of  their  *''^^^]!'^' 
or  his  successors,  heir%  remaindermen,  issue  in  tail,  infants,  lunatics^  and  cestuique  dM>ili?em- 
trusts  respectively,  and  for  any  feme  covert,  to  contract  for,  sell,  and  convey  any  powered  to 
lands^  tenements,  or  hereditaments^  or  if  copyhold  to  enfranchise  the  same,  for  any  sell, 
of  the  purposes  of  the  first  and  thirdly-recited  acts  or  this  act;  and  that  if  the  pur^  ^^^^^^ 
chase-money  shall  amount  to  or  exceed  the  sum  of  two  hundred  pounds,  the  same  »  where  it 
shall  be  paid,  without  fee  or  reward,  into  the  bank  of  England,  in  the  name  and  exceeds  200/. 
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Stat.  5  &  6 
Tier.  c.  26. 


Where  IflM 
than  200/.  bnt 
eioe  ding  20/. 


When  not  ez« 
Deeding  20/. 

Certificate  of 
CMhier,  and 
reoeipti  of 
goardians,  &c. 
to  be  good 


Reatriction  aa 
to  mortgaging 
certain  aug. 
nented  bene* 


Fowera  of 
3  &  4  Vict, 
c.  113p  ex- 
tended to  thia 
act. 


Act  may  be 
amended  f  hia 


with  the  pririty  of  the  accountantrgeneral  of  the  oonit  of  Chaaoay,  to  be  pbed 
to  his  aoconnt  espairU  the  bishop,  dean  and  chapter,  dean,  or  canon,  vthe  cw 
may  be,  to  whom  or  for  whose  benefit  any  sach  lands,  tenements,  or  henfitomi 
ahall  have  been  so  sold  and  oonyeyed  or  enfranchised,  to  the  intent  that  sochiuert 
shall  be  applied,  nnder  the  direction  of  the  said  court,  by  order  made  upon  ik 
aammaiy  petition  of  the  corporation  or  person  entitled  to  the  rents  and  jnta  i 
the  sud  liuidB,  tenements,  or  hereditaments,  in  the  pnrchaae  of  the  land-tax, « 
towards  the  discharge  of  any  debt  or  debts,  or  other  incnmbnnee,  or  anj  pvi 
thereof  afiecting  the  same  lands,  tenements,  or  hereditaments,  or  aflcetiBg  oths 
lands,  tMMments^  or  heteditaments  standing  settled  therewith  to  the  ssmc  or  tk 
like  uses,  intents,  and  purposes;  or  where  such  money  shall  not  be  sd  ippiiii 
then  the  same  shall  be  laid  out  and  inyested,  under  the  like  direction,  in  the  par- 
chase  of  other  lands,  tenemmts,  or  hereditaments,  to  be  conTeyed  to,  lor,  or  apoa 
such  and  the  like  uses»  intents,  and  purposes^  and  in  the  same  manner^ss  the  hn^ 
tenements,  or  hereditaments  so  sold,  couTcyed,  or  enfimnchieed  stood  Ktttad  « 
limited,  or  such  of  them  as  shall  be  then  existing  undetermined  and  capable  i 
taking  effect ;  and  in  the  meantime,  and  until  such  purchase  shall  be  nide,  tW 
same  money  shall,  hy  like  order,  be  invested  by  the  sud  acoonntant-gcnefsl  n  ks 
name  in  the  purchase  of  three  pounds  per  centum  consolidated  or  redaeed  bok 
annuities;  and  in  the  meantime,  and  until  the  said  bank  annuities  shall  bt  migni 
hy  the  said  court  to  be  sold  for  any  purpose  aforaaid,  the  diridends  sod  amsal 
j^oduce  thereof  shall,  by  like  order,  be  finom  time  to  time  paid  to  such  eocpaitiv 
or  person;  and  that  any  such  purchase  money  which  shall  be  leas  than  the  mi^ 
two  hundred  pounds^  and  shall  exceed  the  sum  of  twen^  pounds,  shall  bt  pni » 
three  trustees^  to  be  nominated  in  an  instrument  in  writing  duly  executsd  ^  «c& 
oorpomtion  or  person,  and  approved  by  the  said  commissioners  under  their  tnmm 
seal ;  in  order  that  such  principal  money,  and  the  dividends  accruing  thereca,  nif 
be  applied  in  manner  hereinbefore  directed,  so  fiff  as  may  be,  without  the  dineiMB 
or  approbation  of  the  said  court;  and  that  any  such  purchase  money  wiiich  ibk! 
not  exceed  the  sum  of  twenty  pounds  shall  be  paid  to  such  corpoiation  or  pom; 
and  the  certificate  of  the  cashier  of  the  bank  of  England  shall  be  a  suftooit  ^ 
chaige  for  any  such  purchase  money  aa  aforesaid  therein  certified  to  be  icccind. 
and  in  case  of  infancy  or  other  incapacity,  the  receipt  in  writing  of  sBy|«sr£n> 
husband,  committee,  or  trustee,  as  the  case  may  be,  for  any  such  puichssi  bioscj. 
shall  be  a  sufficient  dischaige  for  the  amount  therein  adtnowledged  to  be  iteeve^ 

*^  XIII.  And  be  it  enacted,  that  the  powers  for  enabling  incumbents  of  ba^ 
fices  to  raise  money  by  way  of  mortgage  for  the  purpose  of  purchasings  boilJiK- 
or  improving  their  houses  of  residence,  shall  not  be  exercised  by  the  iaoBbcst  i 
any  benefice  augmented  under  the  provisions  of  the  thirdly-iedted  act,  withoot  tU 
consent  of  the  said  commissioners  signified  under  their  common  seaL 

'<Xiy.  And  be  it  enacted,  that  all  the  powen  and  authorities  vested  in  htr 
majesty  in  council  and  in  the  said  commissioners  by  the  thirdly-redted  set,  vsh 
reference  to  the  matters  therein  contained,  and  all  other  the  proviskns  of  the  aae 
act  relating  to  schemes  and  orders  preparsd,  made,  and  imied  for  the  pafp«» 
thereof,  shall  be  continued  and  extended  and  H^ply  to  her  majesty  in  ooanol  is^ 
to  the  said  commissionen^  and  to  all  schemes  and  orders  prepared,  made,  sad  iswJ 
by  them  respectively,  with  reference  to  all  matters  contained  in  this  act,  ai  faJIv 
and  effectually  as  if  the  said  powers,  authorities  and  other  proviflooi  w* 
repeated  herein. 

**  XV .  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  br  ■*; 
act  to  be  passed  in  the  present  session  of  parliament" 


Stat.  5  &  6 
Vict.  c.  27. 


CVIII.    Stat.  5  &  6  Victowjb,  a  27.    A.D.  1842. 

^^An  Ad  for  better  etuMtng  InewmJbeiUs  qf  Secletkutieal  Bm^ke$  IS 
Landt  hdomgimg  to  their  Benefeee  on  Farwimg  Lmtn^ 

''  Wherasa  it  would  be  advant^eous  to  ecclesiastical  bcttsficm  if  the 
bents  thanof  were  empowered,  with  such  consent  and  under  such  ititrirtMei  a* 
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are  hereinafter  expressed,  to  demise  the  lands  of  or  belonging  to  the  same  for  a  Stat.  5  &  6 
term  of  years  certain,  for  farming  purposes :  may  it  therefore  please  your  majesty  ^ict>  c.  27. 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  queen's  most  excellent  majeatyy 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  thai  Incumbenti  of 
it  shall  be  lawful  for  the  incumbent  for  the  time  being  of  any  benefice,  from  time  ^^"'^^  ^\ 
to  time  after  the  passing  of  this  act,  by  deed  under  his  hand  and  seal,  with  the  ^^^^^^^f 
consent  of  the  patron  of  such  benefice,  and  of  the  bishop  of  the  diocese  wherein  bishop  and 
the  same  is  locdly  situated,  and  where  the  lands  proposed  or  intended  to  be  leased  patron,  to 
are  of  copyhold  or  customary  tenure,  with  the  consent  also  of  the  lord  for  the  time  ^^  ^^^^ 
being  of  the  manor  of  which  the  same  are  holden,  in  any  case  where  the  lease  pro-  tfaeir*b^- 
posed  to  be  granted  could  not  according  to  the  custom  of  the  manor  be  effectually  fioea  for  foor- 
made  without  the  licence  of  the  lord,  such  respective  oonsents  to  be  testified  by  the  teen  yean, 
persons  whose  consents  are  hereby  required  respectively  being  parties  to  and  signing  °°^??'^"° 
and  sealing  such  deeds  before  the  execution  thereof  by  such  incumbent,  to  lease  any 
part  of  the  glebe  lands  or  other  lands  of  or  belonging  to  such  benefice,  either  wiUi 
or  without  any  farmhouses^  cottages,  bams^  or  other  agricultural  buildings  or  oonve* 
niences,  parcel  of  or  belonging  to  such  benefice,  to  any  person  whomsoever,  for  any 
term  of  years  not  exceeding  fourteen  years,  to  take  effect  in  possession,  and  not  in 
reversion  or  by  way  of  future  interest,  so  that  there  be  reserved  on  every  such 
lease,  payable  to  the  incumbent  for  the  time  being  of  such  benefice  quarterly  in 
every  year,  during  the  continuance  of  the  term  thereby  granted,  the  best  and  most 
improved  yearly  rent  that  can  be  reasonably  gotten  for  the  same,  without  taking 
any  fine,  foregift,  premium,  or  other  consideration  for  granting  such  lease,  and  so 
that  no  such  lessee  be  made  dispunishable  for  waste  by  any  danae  or  words  to  be 
contained  in  such  lease,  and  so  that  the  lessee  do  thereby  covenant  with  the 
incumbent  granting  such  lease,  and  his  successors^  for  due  payment  of  the  rent 
thereby  to  be  reserved,  and  of  all  taxe^  chaiges^  rates,  assessments,  and  imposi- 
tions whatsoever  which  shall  be  payable  in  respect  of  the  premises  thereby  leased, 
and  do  further  covenant  with  such  incumbent  and  his  successors,  that  he  will  not 
assign  or  underlet  the  hereditaments  comprised  in  such  lease,  or  any  part  thereof, 
for  all  or  any  part  of  the  term  thereby  granted,  without  the  consent  of  the  bishop 
of  the  diocese  for  the  time  being  and  the  patron  and  incumbent  for  the  time  being 
of  the  said  benefice,  to  be  testified  by  their  respectively  being  parties  to  and  sealing 
and  delivering  the  deed  or  instrument  by  which  any  assignment  or  underlease  of 
the  same  premises,  or  any  part  thereof,  may  be  efiected ;  and  that  he  will  in  all 
respects  cultivate  and  manage  the  lands  and  hereditaments  thereby  leased  according 
to  the  most  improved  system  of  husbandry  in  that  part  of  the  countiy  where  such 
lands  and  hereditaments  are  locally  situated,  so  fiur  as  such  system  may  not  be 
inconsistent  with  any  express  stipulation  to  be  contained  in  such  lease ;  and  that 
he  wiU  keep,  and  at  the  end  of  the  term  leave,  all  the  lands  comprised  in  such 
lease,  together  with  the  gates^  drains,  and  fences  of  every  description,  and  other 
fiixtures  and  things  thereupon  or  belonging  thereto,  in  good  and  substantial  repair 
and  condition ;  and  that  he  will  at  ail  times  during  the  continuance  of  the  term 
keep  the  buildings  comprised  in  such  lease,  or  to  be  erected  during  the  term  upon 
the  lands  thereby  demised,  or  on  any  part  thereof,  insured  against  damage  by  fire, 
in  the  joint  names  of  the  leasee,  his  executors  or  administrators,  and  of  the  incum> 
bent  of  the  benefice  for  the  time  being,  in  three-fourths  at  the  least  of  the  value 
thereof;  and  that  he  will  lay  out  the  money  to  be  received  by  virtue  of  any  such 
insurance,  and  all  such  other  sums  of  money  as  shall  be  necessary,  in  substantially 
rebuilding,  repairing,  and  reinstating,  under  the  direction  of  a  surveyor  to  be  for 
that  purpose  appointed  by  the  incumbent  of  such  benefice  for  the  time  being  and 
such  lessee,  by  some  writing  under  their  respective  hands^  such  messuages  or  build- 
ings as  shall  be  destroyed  or  damaged  by  fire ;  and  so  that  there  be  inserted  in 
every  such  lease  a  reservation  for  the  use  of  such  incumbent  and  his  successors  of 
all  timber  trees  and  trees  likely  to  become  timber,  and  of  all  saplings  and  under- 
woods, and  of  all  mines  and  minend%  except  as  is  hereinafter  provided ;  and  also  a 
power  of  re-entry,  in  case  the  rent  thereby  to  be  reserved  shall  be  unpaid  for  the 
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Saving  for 

covenants 

respecting 

cultiTEtion, 

improvements, 


In  certain 
cases,  leases 
may  be  granted 
for  twenty 
years. 


t'arsonage 
house  and 
ofiBoes,  and 
ten  acres  of 
glebe,  situate 
most  conve- 
niently for 
occupation, 
not  to  be 
leased,  &c. 


Pkoviso. 


space  of  twenty-one  days  next  after  the  same  shall  hecome  dae,  or  in  ok  d» 
lessee  shall  be  convicted  of  felony,  or  shall  become  a  bankrupt,  or  shall  tib  vS 
benefit  of  any  act  or  acta  of  parliament  now  in  force  or  hereafter  to  be  psBsd  ir 
the  relief  of  insolvent  debtors,  or  shall  compound  his  debts,  or  assign  OTer  b 
estate  and  effects  for  payment  thereof,  or  in  case  any  execution  ahall  issue  s^axs 
him  or  his  effects,  or  in  case  such  lessee  shall  not  from  time  to  time  duly  oheer^ 
and  perform  all  the  covenants  and  agreements  on  his  part  in  such  lease  to  be  c«> 
tained ;  and  so  that  the  lessee  in  each  such  lease  do  execute  the  same  or  a  coanttr- 
part  thereof:  provided  always,  that  any  stipulation,  corenant,  conditioo,  or  sp:«> 
ment  in  any  such  lease  to  be  containe<^  on  the  part  of  the  leasee,  for  the  sdopud 
and  use  of  any  particular  mode  or  system  of  cultivation,  or  for  the  drainage  or  s^ 
dividing,  or  embanking  or  warping,  (in  those  places  where  the  system  of  improfc- 
ment  of  land  called  warping  is  or  may  be  practised,)  of  all  or  any  of  th«  htk 
comprised  in  such  lease,  or  for  the  erection  of  any  new  or  additional  bimhosM^ 
bams,  or  outhouses,  or  other  farm  buildings,  which  the  condition  or  locsl  ntoftux 
of  the  lands  to  be  comprised  in  such  lease  may  require  or  render  expedient,  or  it 
putting  in  repair  any  houses,  edifices,  or  buildings  to  be  oompriaed  in  loj  ack 
lease,  or  for  making  any  substantial  improvements  on  the  premises,  or  for  tW 
reservation  or  payment  of  any  additional  rent  or  rents,  or  penaJty  on  breadi  of  icf 
of  the  coYenants  or  agreements  contained  in  any  such  lease,  ahall  not  be  deemei]  ^ 
construed  to  be  a  fine,  foregift,  premium,  or  consideration  for  the  granting  oliaca 
lease  within  the  meaning  of  this  act:  provided  also,  that  nothing  herein  eoawsri 
shall  be  construed  to  preclude  the  lessor  in  any  such  lease  from  covmanting  tbc 
the  lessee  shall  be  entitled  to  have  or  take  from  off  the  demised  premise^  \in± 
earth,  stone,  lime,  or  other  materials  for  the  erection  or  repair  of  any  bnildiapi  «r 
for  the  construction  or  repair  of  drains,  or  for  any  other  neceaaary  improvnuaa 
and  sufficient  rough  timber,  to  be  assigned  by  the  incumbent  for  the  time  he^, 
or  hia  agent  duly  authorized,  for  any  of  the  purposes  aforesaid,  and  for  the  nukni 
or  repair  of  gates  and  fences :  provided  also,  that  the  custom  of  the  ooontiT  m  *^ 
outgoing  tenants  shall  apply  to  each  lease  to  be  granted  under  thia  act,  exeipC « 
far  aa  the  lease  shall  contain  any  express  stipulation  to  the  contrary:  provided  iw^ 
that  the  term  to  be  granted  by  any  such  lease  aa  aforesaid  may  be  twenty  yean  c 
any  case  where  the  lessee  shall  covenant  thereby  to  adopt  and  iiae  any  mode  v 
aystem  of  cultivation  more  expensive  than  the  usual  course,  or  to  dnin  or  t£y 
divide,  or  embank  and  warp,  at  hia  expense,  any  part  of  the  demised  premi«s»  *: 
to  erect,  at  his  own  expense,  on  the  said  premises,  any  buildings^  or  to  repair  ii  i 
more  extensive  manner  and  at  a  greater  expense  than  is  usually  xeqnired  of  Itmm 
of  farms  any  buildings  on  the  demised  premises,  or  in  any  other  maaxia  t. 
improve,  at  his  expense,  the  demised  premises  or  any  part  thereo£ 

'*  II.  And  be  it  enacted,  that  the  authority  given  by  this  act  shall  not  naia 
valid  any  lease  to  be  granted  in  the  manner  hereinbefore  mentioned,  onkw  t^ 
parsonage  house  or  other  the  house  of  residence  of  or  belonging  to  the  Icnrfcs. 
and  all  offices,  outbuildings,  yards,  gardens,  orchards,  and  plantations  to  coeb  ptf- 
aonage  house  or  other  house  of  residence  adjoining  and  appurtenant,  and  wk^ 
may  be  necessary  or  convenient  for  actual  occupation  with  such  panooage  b'^* 
or  other  house  of  residence,  and  also  so  much  glebe  land  or  other  land  of  or  br>«^ 
ing  to  the  benefice,  and  utuated  the  most  conveniently  for  actual  oocnpau  a  if 
the  incumbent,  as,  together  with  the  site  of  such  parsonage  house  or  oCher  Kctf 
of  residence,  offices,  and  outbuildings,  and  with  such  yards,  gardens,  oftllarl^  a*^ 
plantations  aa  aforesaid,  shall  amount  to  ten  acres  at  least,  if  there  shall  be  tea  -(^ 
more  acres  of  such  land  situated  within  ^re  miles  fix>m  the  parson^e  or  oUcr  :br 
house  of  residence,  or  if  there  shall  be  less  tlian  ten  acres  ao  sitoatcd,  then  t^ 
whole  of  such  land  shall  be  reserved  out  of  or  not  be  oompriaed  in  soch  1m»,  *^ 
not  be  comprised  in  any  subsLsting  lease  for  the  time  beif^  whidi  shall  haft  »<* 
previously  granted  under  the  authority  of  this  act:  provided  always,  that  ta  ic; 
case  where  the  lands  comprised  in  any  lease  granted  under  the  aotfaantT  of  t^ 
act  shall  be  aituate  five  milea  or  upwards  from  the  parsooage  hooas  or  ethf  ^* 
house  of  residence,  or  (in  case  there  shall  be  no  paraonage  home  or  cifacr  h»mt  -< 
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residence)  from  the  church  or  chapel  of  the  henefice  to  which  such  lands  shall  Stat.  5  &  6 
l)elong,  the  provision  herein  contained  for  the  reservation  of  a  stipulated  numher  of  Vict.  c.  27. 
acres  of  the  glehe  land  or  other  land  of  or  helonging  to  the  henefice  shall  not  he 
applicahle. 

**  III.  And  he  it  enacted,  that  whenever  any  lease  is  intended  to  be  granted  Before  any 
under  the  authority  of  this  act^  a  competent  land  surveyor  shall  be  appointed  by  leueiagranted, 
the  bishop  of  the  diocese  and  the  patron  and  incumbent  of  the  benefice,  by  some  u/'"^*^*'![^ 
writing  under  their  respective  hands ;  and  such  surveyor  shall  make  a  map  or  plan  ^}^  j^^  m^ 
under  an  actual  survey  of  the  lands  proposed  or  intended  to  be  leased,  and  of  the  maps,  oertiii- 
other  lands  of  or  belonging  to  the  benefice,  or  of  such  part  or  parts  of  the  said  other  cates,  valua- 
lands  as  will  sufiiciently  show  to  the  bishop  of  the  diocese  and  the  patron  of  the  ^o>^>  fi"i 
benefice  the  relative  positions  or  local  situations  and  quantities  of  the  lands  pro-  gpectinc  Bach 
posed  or  intended  to  be  leased,  and  of  the  lands  (if  any)  intended  to  be  reserved,  intended  lease, 
and  as  will  enable  them  to  form  an  accurate  judgment  of  the  situation  and  conve- 
nience for  actual  occupation  of  the  lands  intended  to  be  reserved ;  and  such  sur- 
veyor shall  certify  that  the  lands  intended  to  be  leased,  and  such  buildings  and 
other  hei'editaments  (if  any)  as  are  intended  to  be  leased  therewith,  are  proper  to 
be  leased  to  a  tenant  under  the  provisions  of  this  act,  and  (in  any  case  where  the 
provision  hereinbefore  contained  respecting  the  reservation  of  a  stipulated  number 
of  acres  may  be  applicable)  that  the  lands  which  are  intended  to  remain  unlet  are 
such  part  of  the  glebe  land  or  other  land  of  or  belonging  to  the  benefice  as  is  situ- 
ated the  most  conveniently  for  actual  occupation  by  the  incumbent  thereof;  and 
such  surveyor  shall  also  make  a  valuation  on  actual  survey  of  the  lands  and  heredi- 
taments proposed  or  intended  to  be  leased,  and  shall  report  what  is  the  best  yearly 
rent  which  ought  to  be  reserved  upon  a  lease  of  such  lands  and  hereditaments  under 
the  circumstances  under  which  such  lease  is  proposed  or  intended  to  be  granted, 
and  shall  state  the  course  of  husbandry  or  management  of  such  lands  and  heredi- 
taments which  ought  in  the  opinion  of  such  surveyor  to  be  adopted  by  the  tenant 
thereof;  and  in  any  case  where  it  is  proposed  that  the  lease  shall  contain  special 
covenants  on  the  part  of  the  lessee  for  the  drainage  or  subdividing,  or  embanking 
or  warping,  of  all  or  any  of  the  lands  to  be  comprised  in  the  lease,  or  for  the  erec- 
tion of  any  new  or  additional  Curmhouses,  bams,  or  outhouses,  or  other  &rm  build- 
ings, or  for  putting  in  repair  any  houses,  edifices,  or  buildings  to  be  comprised  in 
the  lease,  or  for  making  any  substantial  improvement  in  the  premises,  such  sur- 
veyor shall  certify  that  in  his  opinion  the  covenants  for  those  purposes  are  proper 
covenants  to  be  entered  into  by  the  lessee  under  the  circumstances  of  the  case,  and 
he  shall  state  the  amount  by  which  the  yearly  rent  to  be  reserved  by  the  proposed 
lease  ought  in  his  judgment  to  be  diminished  in  respect  or  on  account  of  the  lessee 
entering  into  such  covenants ;  and  in  any  case  where  it  is  proposed  that  the  lessee 
shall  be  entitled  to  have  or  take  from  off  the  demised  premises  brick  earth,  stones, 
lime,  or  other  materials,  or  rough  timber,  for  any  of  the  purposes  hereinbefore 
mentioned,  he  shall  also  certify  tiiat  in  his  opinion  covenants  on  the  part  of  the 
lessor  for  those  purposes  are  proper  to  be  entered  into,  and  that  he  has  taken  the 
matter  into  his  consideration  in  estimating  the  amount  of  rent  to  be  reserved  by 
the  proposed  lease ;  and  such  surveyor  shidl  in  all  cases  also  report  upon  and  state 
such  other  matters  or  things  (if  any)  connected  with  such  intended  lease,  or  the 
lands  and  hereditaments  proposed  or  intended  to  be  therein  comprised,  as  he  shall, 
by  such  bishop,  patron,  and  incumbent,  or  any  of  them,  be  directed  to  report 
upon ;  and  the  map  or  plan,  certificate,  valuation,  and  report  of  such  surveyor 
shall  be  respectively  signed  by  such  surveyor,  and  verified  by  his  declaration  to  be 
made  before  any  justice  of  the  peace,  and  shall,  immediately  upon  the  completion 
thereof,  respectively  be  delivered  to  the  bishop  of  the  diocese :  provided  iJways,  Av  existing 
that  in  aU  cases  in  which  there  shall  be  in  the  possession  of  the  bishop  of  tiie  ™^P  ^  ^® 
diocese,  or  of  the  patron  or  incumbent  of  any  benefice,  or  of  the  parish  officers  of  ™T  "*^ 
the  parish  in  which  such  benefice  may  be  comprised,  any  map  or  plan  made  under 

an  actual  survey  of  the  parish,  or  of  such  part  thereof  as  shall  include  the  lands  ' 

proposed  or  intended  to  be  demised,  a  copy  of  or  an  extract  from  such  map  or  plan 
may  be  substituted  for  the  map  or  plan  hereinbefore  directed  to  be  made  by  any 
such  survevor  as  aforesaid.  6  Y  2 
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attested  copy 
of  lease  to  b« 
eridenoe  of  its 
execution; 
and  ezecation 
by  bishop  and 
patron  to  be 
eridenoe  that 
the  lands  are 
proper  to  be 
leased,  &c. 


Sarrenders  of 


In  cases  of 
peculiars 
belonging  to 
bishops,  such 
bishops  to 
exercise,  within 
their  peculiars, 
the  powers 
giTen  by  this 
act. 


ProTision 
where  patron 
or  lord  of 
manor  is  under 
incapacity  or 
beyond  seas. 


Provision 
where  the 
patronage  of 
any  benefice  ii 
Id  the  crown. 


"  IV .  And  be  it  enacted,  that  the  receipt  in  writing  of  the  inciunbeal  by  v}>  x 
any  lease  shall  he  granted  under  the  anthority  of  this  act^  acknowledging  tb:  b 
has  receiyed  the  counterpart,  or  an  attested  copy  in  all  cases  where  tbeie  ihiU  V 
only  one  part,  of  such  lease,  and  signed  by  such  incumbent,  and  endorsed  a&  *ir 
lease,  shall  be  conclusive  evidence  that  the  counterpart  or  lease  (as  the  csm  ev.; 
be)  has  been  duly  executed  by  the  lessee,  and  also  in  all  cases  where  there  ahaL ',» 
only  one  part  of  such  lease  that  the  attested  copy  b  a  true  and  faithful  tnason 
of  the  original  lease ;  and  the  execution  by  the  bishop  and  patron,  whose  cout:.:;i 
are  hereby  made  requisite,  of  any  lease  to  be  graated  under  ihe  anthcsity  of  '*s 
act,  shall  be  conclusive  evidence  that  the  lease  does  not  comprise  any  lands  v^jc 
ought  not  to  be  leased  under  the  provisions  of  this  act,  and  that  a  proper  potidcvt 
the  glebe  land  remains  unleased,  and  that  the  rent  reserved  by  such  kMe  'a  'if 
best  and  most  improved  rent  that  could  be  reasonably  gotten  for  the  ks^i  ui 
hereditaments  comprised  therein  at  the  time  of  granting  such  lease,  and  that  ail  tic 
covenants  contained  in  such  lease  are  proper  covenants. 

"  v.  And  be  it  enacted,  that  no  surrender  of  any  lease  which  shall  ban  has 
made  under  the  authority  of  this  act  shall  be  valid  to  any  purpose  whatHMfff 
unless  the  bishop  of  the  diocese  and  the  patron  and  incambent  of  the  bcac&ct  to 
which  the  lands  or  hereditaments  comprised  in  such  lease  shall  belong  diall  re^tf 
tively  be  made  parties  to  and  execute  the  deed  or  instmment  by  which  tsch  a- 
render  shall  be  made ;  and  every  such  surrender  shall  have  operation  fram  tb«  iat 
only  when  such  deed  or  instrument  as  aforesaid  shall  have  been  executed  h)  ail 
the  persons  whose  execution  thereof  is  hereinbefore  required. 

^'VI.  And  whereas  there  are  within  divers  dioceses  certain  exempt  jnriaficuv 
called  peculiars,  belonging  to  the  archbishops  and  bishops  of  other  dkic— » anc  r: 
is  expedient  that  all  the  powers,  authorities,  and  duties  by  this  act  ginn  to  ^ 
imposed  upon  the  bishop  of  the  diocese  should,  as  to  such  peculiars,  be  giTei  u»  ae  J 
imposed  upon  the  archbishop  or  bishop  to  whom  the  same  respectively  btte:  ^ 
it  therefore  enacted,  that  all  the  powers,  authorities,  and  duties  by  this  ad  ii«<a 
to  or  imposed  upon  the  bishop  of  any  diocese  shall,  with  itapetx  to  the  arm 
peculiars  locally  situated  within  such  diocese,  be  exercised  and  perfcrmcd  h}  ti/ 
archbbhop  or  bishop  to  whom  such  peculiars  shall  respectively  belong,  sad  wt  W 
the  bishop  within  whose  diocese  such  peculiar  shall  be  locally  situated,  hot  ds: 
with  respect  to  all  peculiars  belonging  to  any  other  person  than  archbiAop  « 
bishops  such  powers,  authorities,  and  duties  shall  be  exercised  and  pcrfefwd  ^ 
the  bishop  of  the  diocese  within  which  such  peculiars  ahall  be  locally  atoated. 

**  YII.  And  be  it  enacted,  that  whenever  the  consent  or  concuircoce  of  t^ 
patron  of  any  benefice,  or  of  the  lord  for  the  time  being  of  any  manor,  ii  brttn 
required,  and  the  patron  of  such  benefice,  or  the  lord  for  the  time  being  of  n^ 
manor,  (as  the  case  may  be,)  shall  happen  to  be  a  minor,  idiot,  lnnstic»  or  (tat 
covert,  or  beyond  seas,  it  shall  be  lawful  for  the  guardian,  committee,  httakaai  « 
attorney  (as  the  case  may  he)  of  such  patron  or  lord,  (but  in  the  esse  of  a  fcor 
covert  not  being  a  minor,  idiot,  or  lunatic,  or  beyond  seas,  with  her  eoncoi  ■ 
writing,)  to  execute  the  instrument  by  which  such  consent  or  concutmee  ia  u^  ^ 
testified,  in  testimony  of  the  consent  or  concurrence  of  such  patron  or  kid;  lai 
such  execution  shall,  for  the  purposes  of  this  act,  be  deemed  and  taken  to  ^ 
an  execution  by  the  patron  of  the  benefice  or  by  the  lord  of  the  mmf(»*^ 
case  may  be). 

**yill.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  or  caats^ 
rence  of  the  patron  of  any  benefice  is  hereby  required,  and  the  paiwaff  ^ 
such  benefice  shall  be  in  the  crown,  the  consent  or  ooneumnoe  ojf  the  ov*i 
shall  be  testified  in  the  manner  hereinafter  mentioned ;  (that  is  to  aay,)  if  ^ 
benefice  shall  be  above  the  yearly  value  of  twenty  pounds  in  the  Kiag^e  BpoU 
the  instrument  by  which  such  consent  or  concurrence  shall  be  teatified  abli  W 
executed  by  the  lord  high  treasurer  or  first  lord  oommianoDsr  of  the  Tiia^  ^ 
the  time  being ;  and  if  such  benefice  shall  not  exceed  the  yeariy  valae  df^! 
pounds  in  the  King's  Books,  such  instrument  shall  be  exeented  by  the  kid^ 
chancellor,  or  lord  keeper  or  lords  commiasionerB  of  the  great  seal  for  ibt  <-^ 
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being;  and  if  such  benefice  shall  be  within  the  patronage  of  the  crown  in  light  of  Stat.  5  &  6 
the  duchy  of  Lancaster,  such  instrument  sliall  be  executed  by  the  chancellor  of  the  ^^^r,  c.  27. 
said  duchy  for  the  time  being;  and  the  execution  of  such  instrument  by  such 
person  or  persons  shall  be  deemed  and  taken,  for  the  purposes  of  this  act,  to  be  an 
execution  by  the  patron  of  the  benefice. 

**  IX.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  or  concurrence  ProTision 
of  the  patron  of  any  benefice  is  hereby  required,  and  the  right  of  patronage  of  such  ^^^  *hc 
benefice  shall  be  part  of  the  possessions  of  the  duchy  of  Cornwall,  the  consent  or  ^tachedto  the 
concurrence  of  the  patron  of  such  benefice  to  the  exercise  of  such  power  shall  be  duchy  of 
testified  in  the  manner  hereinafter  mentioned ;  (that  is  to  say,)  the  instrument  by  ComwalL 
which  such  consent  or  concurrence  is  to  be  testified  shall,  whenever  there  shall  be 
a  Duke  of  Cornwall,  whether  he  be  of  full  age  or  otherwise,  be  under  his  great  or 
privy  seal,  or  if  there  be  no  Duke  of  Cornwall,  and  such  benefice  shall  be  in  the 
patronage  of  the  crown  in  right  of  the  duchy  of  Cornwall,  such  instrument  shall 
be  executed  by  the  person  or  persons  who  is  or  are  authorized  to  testify  the  consent 
or  concurrence  of  the  crown ;  and  such  instrument,  being  so  sealed  or  executed, 
ahall  be  deemed  and  taken,  for  the  purposes  of  this  act,  to  be  an  execution  by  the 
patron  of  the  benefice. 

**  X.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  or  concurrence  Corporate 
of  the  patron  of  any  benefice  or  of  the  lord  of  any  manor  is  hereby  required,  and  bodies  maj  act 
the  patronage  of  such  benefice,  or  (as  the  case  may  be)  the  lordship  of  such  manor,  ^^  their  com- 
ahall  belong  to  any  dean  and  chapter,  or  collegiate  or  other  corporate  body  having 
a  common  seal,  the  consent  or  concurrence  of  such  dean  and  chapter,  or  collegiate 
or  other  corporate  body,  shall  be  testified  by  the  sealing  of  the  instrument  by  which 
such  consent  or  concurrence  is  to  be  testified  with  the  common  seal  of  such  dean 
and  chapter,  collegiate  or  other  corporate  body. 

**  XI.  And  be  it  enacted,  that  the  person  or  persons,  (if  not  more  than  two,)  or   Person  who 
the  majority  of  the  persons,  (if  more  than  two,)  or  the  corporation,  who  or  which   for  the  time 
would  for  the  time  being  be  entitled  to  the  turn  or  right  of  presentation  to  any  ^^^  would  be 
benefice  if  the  same  were  then  vacant,  shall,  for  the  purposes  of  this  act,  be  consi-  ™  t  *^U  be™" 
dered  to  be  the  patron  thereof ;  provided  nevertheless,  that  in  tlie  case  of  the  considered  the 
patronage  being  exercised  alternately  by  different  patrons,  the  person  or  personsy  patron, 
(if  not  more  than  two,)  or  the  majority  of  the  persons,  (if  more  than  two,)  or  the 
corporation,  who' or  which  would  for  the  time  being  be  entitled  to  the  second  turn 
or  right  of  presentation  to  any  benefice,  if  the  same  were  then  vacant,  shall,  for  the 
purposes  of  this  act,  jointly  with  the  person  or  persons  or  corporation  entitled  to 
the  first  turn  or  right  of  presentation,  be  considered  to  be  the  patron  thereof. 

^  XII.  And  be  it  enacted,  that  in  all  cases  in  which  any  person  shall  sustain   Prorision 
any  more  than  one  of  the  aforesaid  characters  of  bishop  of  the  diocese,  patron,  lord  ^here  any 
of  the  manor,  and  incumbent,  in  respect  of  any  benefice  to  which  the  provisions  of  P*"®.*^  '^^^ 
this  act  extend,  every  such  person  shall  or  may  at  any  time  act  in  both  or  all  of  ^i^m  qq^  of  the 
the  characters  which  he  shall  so  sustain  as  aforesaid,  and  execute  and  do  all  and  charactera  of 
every  or  any  of  such  deeds  and  acts  as  are  hereby  authorized  to  be  executed  and  bishop,  patron, 
done,  as  effectually  as  different  persons^  each  sustaining  one  of  those  characten,  ""^d  incumbent, 
could  execute  and  do  the  same. 

**  XIII.  And  be  it  enacted,  that  whenever  any  lands  or  hereditaments  proposed  The  power  of 
to  be  leased  under  the  provisions  of  this  act  are  or  shall  be  vested  in  any  trustee  or  ^^^  ^^  ^  ^' 
trustees,  in  trust  for  or  for  the  benefit  of  any  incumbent  hereby  empowered  to  grant  j!°^u°iJ'^^* 
leases  as  aforesaid,  in  such  a  manner  as  that  the  net  income  or  three  fourth  parts  tnut  for  cor. 
at  the  least  of  the  net  income  of  such  lands  and  hereditaments  is,  are,  or  shidl  be  porations. 
payable  for  the  exclusive  benefit  of  such  incumbent,  all  the  powers  of  this  act 
which,  in  case  such  .lands  and  hereditaments  had  been  legally  vested  in  such 
incumbent  for  the  sole  and  exclusive  benefit  of  such  incumbent,  might  have  been 
exercised  by  such  incimibent  in  relation  to  or  afiecting  the  same  lands  and  heredi- 
taments^ shall  or  may  be  exercised  by  such  incumbent  in  the  same  or  the  like 
manner  as  the  same  might  have  been  exercised  by  such  incumbent  in  case  the  same 
lands  and  hereditaments  were  legally  vested  in  such  incumbent  as  aforesaid ;  but 
in  order  to  give  leggi  effect  to  any  lease  to  be  executed  in  relation  to  any  such  landa 
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Stat.  5  &  6 
Vict.  c.  27. 


Incumbent's 
part  of  all 
instnunents, 
and  all  maps, 
&c.  shall  be 
deposited  in 
the  bishop's 
registry,  ex. 
ceptas  to 
peculiars  be- 
longing to 
bUhops. 


Deposited 
documents  to 
be  produced  to 
incumbent  or 
|Mitron  on 
application ; 
and  office 
copies  given, 
which  are  to  be 
admitted  as 
evidence  of 
such  instru- 
ments in  all 
courts. 


Charges  which 
the  registrar  is 
entitled  to 
make. 


Interpretation 
of  act. 


and  hereditaments^  in  pursuance  of  ihb  act^  the  trustee  or  tnistees  of  the  ^.i 
intended  to  be  affected  thereby  sliali  be  made  a  party  or  parties  to  sadi  IcMe,  (■ 
addition  to  the  other  parties  whose  concurrence  is  hereby  declared  to  be  n^vak 
to  any  such  lease,)  and  shall  join  in  the  demise  intended  to  be  thereby  made;  asi 
the  trustee  or  trustees  of  any  such  lands  or  hereditaments  is  and  are  hmby  diiccied 
and  required  at  all  times  to  execute  any  lease  to  which  he  or  they  may  be  mtAt  i 
party  or  parties,  with  a  view  to  give  legal  effect  to  any  such  lease  as  afoRsud,  m 
soon  as  the  same  may  be  tendered  to  him  or  them  for  execution,  after  the  tuM 
shall  have  been  duly  executed  by  the  incumbent  beneficially  entitled  to  sach  pre- 
mises, and  the  bishop  and  patron,  whose  consents  are  hereby  declared  to  be  reqsi- 
site  to  the  validity  of  any  lease  granted  by  such  incumbent ;  and  the  fatt  tbtt  lar 
such  lease  is  executed  by  the  said  other  parties  shall  be  a  sufficient  aathmitT  br 
the  execution  thereof  by  the  trustee  or  trustees  of  the  same  premises,  and  it  rfoC 
not  at  any  time  afterwards  be  necessary  for  such  trustee  or  trustees,  or  for  nj 
other  person  or  persons,  to  prove  tliat  such  deed  was  executed  by  such  ctbtf 
parties,  or  any  of  them,  prior  to  the  execution  thereof  by  sach  tnuteeortio- 
tees ;  provided  that  no  trustee  shall  by  virtue  of  or  under  this  profiaioa  W 
compellable  to  execute  any  lease  whereby  he  shall  render  himaelf  in  a&j  «•/ 
liable,  further  than  by  a  covenant  for  quiet  enjoyment  by  any  kane  aguas 
V\e  acts  of  the  trustee  executing  such  deed. 

*^  XIV.  And  be  it  enacted,  that  the  part  of  every  lease  granted  under  this  at, 
which  shall  belong  to  any  incumbent,  or,  in  case  there  shall  not  be  more  thaa  «c 
part  of  any  such  lease,  an  attested  copy  thereof,  and  every  auirender  to  be  naie 
under  this  act,  together  with  the  writing  by  which  a  surveyor  ahaU  have  baa 
appointed  as  aforesaid,  and  the  map  or  plan,  or  copy  of  or  extract  from  a  oisp  or 
plan,  (as  the  case  may  he,)  certificate,  valuation,  and  report  hereinbefinc  dincttd 
to  be  made  before  the  granting  of  such  lease,  shall,  within  six  calendar  BMotia 
next  after  the  date  of  such  lease,  be  deposited  in  the  office  of  one  of  the  rogictan 
of  the  diocese  wherein  such  benefice  shaU  be  locally  situated,  to  be  peipet«fij 
kept  and  preserved  therein,  except  where  the  benefice  shall  be  under  the  peealitf 
jurisdiction  of  any  archbishop  or  bishop,  in  which  case  the  several  doeumoitibrfjR 
mentioned  shall  be  deposited  in  the  office  of  the  registrar  of  the  peculiar  J8i»b> 
diction  to  which  such  benefice  shall  be  subject ;  and  such  registrars  mpcdi^T, 
or  their  respective  deputies,  shall,  upon  any  such  deposit  being  so  made,  skci 
and  give  unto  the  incumbent  a  certificate  of  such  depout ;  and  such  lesK  *t 
attested  copy  and  other  documents  so  to  be  deposited  shall  he  produced,  at  ifl 
proper  and  usual  hours,  at  such  registry,  to  the  incumbent  of  the  henAtu  fir 
the  time  being,  or  to  the  patron  of  such  benefice  for  the  time  being,  or  to  bj 
person  on  their  or  either  of  their  behalf,  applying  to  inspect  the  same ;  mi  ■ 
office  copy  thereof,  respectively  certified  under  the  hand  of  the  registrer  «r  ka 
deputy,  (and  which  office  copy,  so  certified,  the  registrar  or  his  deputy  shill  ia  C 
cases,  upon  application  in  that  behalf,  give  to  the  incumbent  for  the  time  boar  ^ 
such  benefice,)  shall  in  any  action  against  the  lessee,  and  in  all  other  casn,  k 
admitted  and  allowed  in  all  courts  whatsoever  as  legal  evidence  of  the  ooBtaci  i 
such  lease,  or  of  any  such  other  document,  and  of  the  due  execution  of  the  ooaati^ 
part  of  such  lease  by  the  lessee,  if  there  shall  be  any  counterpart,  and  of  the  d« 
execution  of  the  lease  and  of  every  such  other  document  by  the  parties  who  oa  tfct 
face  of  such  office  copy  shall  appear  to  have  executed  the  same ;  and  crexr  mA 
registrar  shall  he  entitled  to  the  sum  of  five  shillings,  and  no  more,  for  so  d^ttiov 
as  aforesaid  the  documents  hereinbefore  directed  to  be  deposited,  and  for  ccrtifj^nc 
the  depodt  thereof^  and  the  sum  of  one  shilling,  and  no  more,  for  each  aearck  la^ 
inspection,  aud  the  sum  of  sixpence,  and  no  more,  over  and  besides  the  stamp  dntT 
(if  an}')  for  each  folio  of  seventy-two  words  of  each  office  copy  ao  ceftifiiti  ■ 
aforesaid. 

**  XY.  And  be  it  enacted,  that  in  the  construction  and  for  the  pupoaae  of  thj 
act  the  several  following  words  shall  have  the  meanings  hereinafter  aaqgned  to  tba 
respectively  (unless  there  shall  be  something  in  the  subject  or  ooolext 
to  such  construction);  (that  is  to  say,) 
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'*  The  word  *  penon'  ahall  be  construed  to  indade  the  queen's  nmjesty,  and  any  Stat.  5  &  6 
corporation,  aggregate  or  sole,  as  well  as  private  individual :  the  word  '  lands*  shall  Vict.  c.  27. 
be  construed  to  include  lands  of  any  tenure :  the  word  '  benefice'  shall  be  construed 
to  comprehend  every  rectory,  vicarage,  perpetual  curacy,  donative,  endowed  public 
chapel,  parochial  chapelry,  and  district  chapelry,  the  incumbent  of  which  in  right 
thereof  shall  be  a  corporation  sole :  and  every  word  importing  the  singular  number 
shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person  or 
thing ;  and  every  word  importing  the  plural  number  shall  extend  and  be  applied 
to  one  person  or  thing  as  weU  as  to  several  persons  or  things;  and  every  word 
importing  the  masculine  gender  only  shall  extend  and  be  applied  to  a  female  as 
well  as  a  nude. 

**  XVI.  And  be  it  enacted,  that  this  act  shall  extend  only  to  that  part  of  the  To  what  parts 
United  Kingdom  called  England  and  Wales,  and  to  the  isle  of  Man,  and  to  the  only  the  act 
islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark.  '^"^  extend. 

*«  XVII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  ^^^^  J^, 
act  to  be  passed  in  this  present  session  of  parliament."  lessbn. 

CIX.    Stat.  5  &  6  Victoria  cap,  xxvii.    A.D.  1842.  Stat.  5  &  6 

*'An  Ad  for  carrying  into  effect  certain  Provisions  contained  in  the    Will  of  ^^V.'  '*^- 
T%onuis  Swinnerton,  Esquire^  deceased^  relative  to  the  Building  of  a  Mansion 
House  on  the  Testator's  Estate  at  Butterton^  in  the  County  of  Stafford^  and 
building  a  Church  or  Chapel  on  the  said  Estate;  and  for  other  Purposes." 

ex.    Stat.  6  &  6  Victorl«,  c.  28.     [Irblanu.]    A.D.  1842.  Stat.  5  &  6 

**An  Act  to  assimilate  the  Law  in  Ireland^  as  to  the  Punishment  of  Death,  to  the  J^^'  ^'  ^^' 
Law  in  England;  to  abolish  the  Punishment  of  Death  in  certain  Cases  in 
Ireland ;  and  to  substitute  other  Punishments  in  lieu  thereof** 

'*  Whereas  it  is  expedient  to  alter  and  amend  various  statutes  now  in  force  iu 
Ireland  relative  to  certain  offences  by  the  said  statutes  now  punishable  with  d&ith, 
and  to  assimilate  the  law  in  Ireland  as  to  the  punishment  of  death  in  certain  cases 
to  the  law  in  England :  and  whereas  by  an  act  passed  in  the  twelfth  year  of  the  Recital  of  12 
reign  of  King  George  the  First,  intituled,  *An  Act  to  prevent  Marriages  by  Geo.  l,c.  3,  •. 
degraded  Clergymen  and  Popish  Priests,  and  for  preventing  Marriages  consum-  ?*  'i|'^  inflirt- 
mated  from  being  avoided  by  Pre-Contracts,  and  for  the  more  effectual  Punishment  m^t  ofdeath' 
of  Bigamy,'  it  was  amongst  other  things  enacted,  that  if  any  person  pretending  to  on  popish 
be  a  popish  priest,  or  any  degraded  clergyman,  or  any  layman  pretending  to  be  a  P™"t*  o""  de- 
clergyman  of  the  church  of  Ireland  as  by  law  established,  should,  after  the  twenty-  8™"^  cleigy- 
fifth  day  of  April  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  twenty-  tended  dercy- 
six,  celebrate  or  take  upon  him  to  celebrate  any  marriage  between  two  protestants  or  men,  cdebrat- 
reputed  protestants,  or  between  a  protestant  or  reputed  protestant  and  a  papist,  such  ^S  marriages 
degraded  clergyman,  and  layman  pretending  to  be  a  clergyman,  should  be  and  was  J^^JJ^  •!?' 
thereby  declared  to  be  guilty  of  felony,  and  should  suffer  death  as  a  felon,  with-  ' 
out  benefit  of  clergy :  and  whereas  it  is  expedient  that  none  of  the  said  offences 
should  be  henceforth  punishable  with  death :  be  it  therefore  enacted  by  the  queen's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  if  any  person  shall,  irfter  the  commencement  of  this  act,  Transportation 
be  convicted  of  any  of  the  offences  hereinbefore  mentioned,  such  person  shall  not  for  seven  years 
suffer  death,  or  have  sentence  of  death  awarded  against  him  or  her  for  the  same,  snbstitnted  for 

but  shall  be  liable  to  be  transported  beyond  the  seas  for  seven  years :  provided  *^«  P'™»J^'»f^* 

1  xu  A      xi.*       •    xi.»       /       X  •     J    1-  11    t.  .  .        «        ,  of  death  for  the 

always,  that  nothing  m  this  act  contained  shall  alter  or  m  anywise  affect  the  pro-  offences  herein 

visions  of  an  act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  late  majesty  mentioned. 

King  William  the  Fourth,  intituled,  '  An  Act  to  repeal  certain  penal  Enactments  ^  ^  ^  ^^-  ^» 

made  in  the  Parliament  of  Ireland  against  Roman  Catholic  Clergymen  for  cele-  ^  ^^^* 

brating  liarriages  contrary  to  the  Provisions  of  certain  Acts  made  in  the  Parliament 

of  Ireland.' 


2170 


STATUTA  VICTORLfi.    A.D.  18S7— 1814. 


Stat.  5  &  6 
Vict.  c.  54. 

wards  an 
award. 


Putiea  may 
make  a  sup- 
plemental 
agreement  as 
to  commence- 
ment of  rent- 
chaiige. 

Such  agree- 
ment to  be 
confirmed,  and 
a  copy  de- 
positeid. 


In  inaking 
special  adjudi- 
cation an 
account  may 
be  taken  of 
parochial 
agreements. 
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dred  and  thirty-eight,  to  make  oompnlsory  awards  for  the  oomnratatioB  of  tiska 
in  any  parish  in  which  no  such  agreement  shall  have  been  made  as  aforeaid,  sad 
confirmed  by  the  said  commissioners :  and  whereas  doubts  have  been  cotertaiMd 
wliether,  pending  the  proceedings  toward  a  compulsory  award,  the  landowncnsad 
titheowners  can  make  and  execute  a  voluntary  agreement  which,  if  ooofinacd  Vy 
the  said  commissioners,  shall  be  valid,  and  it  is  expedient  that  rach  donba  he 
removed ;  be  it  declared  and  enacted,  that  a  parochial  agreement  for  the  pajneat 
of  a  rent-charge  instead  of  tithes,  as  provided  by  the  said  act,  may  be  made  id  tht 
manner  therein  specified,  at  any  time  before  the  confirmation  of  any  award  ht  tht 
commutation  of  the  tithes  of  the  same  parish ;  and  such  agreement  may  eootsia 
provisions  for  declaring  how  the  expenses  of  the  parties,  or  any  of  them,  shsU  be 
defrayed,  which  shall  have  been  incurred  in  contesting  the  award ;  and  every  soeh 
agreement,  whether  made  before  or  after  the  passing  of  this  act,  if  eonfuned  by 
the  commisBionen,  shall  be  as  valid  as  if  made  and  executed  before  any  proeeid- 
ings  had  been  taken  toward  making  a  compulsory  award,  and  shall  have  the  efftct 
of  making  null  and  void  all  the  proceedings  toward  such  compnlaoiy  awud,  gr 
incident  thereunto,  except  so  far  as  the  same  shall  be  adopted  in  such  agreement 

**  III.  And  be  it  enacted,  that  in  all  cases  where  no  time  is  fixed  by  any  award 
or  agreement  commuting  the  tithes  of  a  pariah  for  the  commencement  of  the  im- 
chai^ge  or  rent-chaiges  therein  awarded  or  agreed  upon,  it  shall  be  lawful,  notwith- 
standing that  the  apportionment  of  the  said  rent-charge  or  rent-charges  mar  hsn 
been  confirmed,  for  the  landowners  and  titheowners,  having  such  an  interest  ia  ths 
land  and  tithes  of  the  pariah  as  is  required  for  making  a  parodiiai  agnemcnt,  ts 
enter  into  a  supplemental  agreement  for  fixing  the  period  at  which  the  lent-chargt 
or  rent-chaiges  to  be  paid  under  such  award  or  agreement  shall  commcnos;  pio> 
vided  always,  that  such  supplemental  agreement  shaU  be  of  no  force  or  cfleet  oalea 
the  same  shall  be  confirmed  by  the  said  commissioners  under  their  hands  and  aesl : 
and  a  copy  of  every  such  supplemental  agreement  shall  be  deposited  with  tht 
registrar  of  the  diocese,  and  in  the  parish,  in  like  manner  as  instruments  of  tfpaf- 
tionment.are  deposited  under  the  said  first-recited  act. 

**  IV.  And  whereas  by  the  first-recited  act  power  is  given  to  the  asid  conmuH 
sioners  to  make  awards  in  cases  reserved  for  special  adjudication,  having  negard  to 
the  average  rate  which  shall  be  awarded  in  respect  of  lands  of  the  like  descriptive 
and  similarly  utuated  in  the  neighbouring  parishes;  and  whereas  it  tomrtiBft 
happens  that  voluntary  agreements  for  the  commutation  of  tithes  have  been  aisif 
in  the  greater  part  of  such  neighbouring  parishes ;  be  it  enacted,  that,  in  awajdiar 
the  rent-cliarge  in  any  case  so  reserved,  the  commiasioners  shall  be  enpowersd  to 
have  regard  to  the  average  rate  of  commutation  in  respect  of  lands  of  the  likr 
description  and  similarly  situated,  not  only  in  the  neighbouring  pariahes  in  which 
there  has  been  an  award  by  the  commissioners,  but  also  in  those  in  which  therr  hs» 
been  a  parochial  agreement  for  the  commutation  of  tithes. 

**  V.  And  whereas  it  will  be  beneficial  to  both  titheowners  and  Isiidowwft  if 
the  tithe  commissioners  are  empowered  to  define  the  glebe  lands  in  those  easn  is 
which  the  quantity  of  glebe  is  known,  but  cannot  be  identified,  and  also  to  exrhascv 
the  glebe  lands  or  part  thereof  for  other  land ;  be  it  enacted,  that  for  the  porpost  of 
defining  and  settling  the  glebe  lands  of  any  benefice,  on  the  implication  of  tht 
spiritual  person  to  whom  the  same  belongs  in  right  of  such  benefice,  and  with  tht 
consent  of  the  landowner  or  landowners  having  or  claiming  title  to  the  laad  • 
defined  as  glebe,  and  being  in  possession  thereof,  the  tithe  commissioaen  AaH, 
during  the  continuance  of  the  commission,  as  well  before  as  after  the  oonapMoa  J 
any  commutation,  have  the  same  powers  which  they  have  for  ascertaining,  diawisL 
and  defining  the  boundaries  of  the  lands  of  any  landowners  on  their  appHiafiBS ; 
and  also  upon  the  like  application  of  any  spiritual  person  the  said  coi 
shall  have  power  to  exchange  the  glebe  landa^  or  any  part  thereof  §ot  oUmt 
within  the  same  or  any  adjoining  parish,  or  otherwise  conveniently  b1 
the  consent  of  the  ordinary  and  patron  of  the  benefice  and  of  the  laDdowair  « 
landowners  having  or  claiming  tiUe  to  the  land  ao  to  be  given  in  exehaage  fm  tW 
glelte  lands^  and  being  in  actual  possession  thereof  as  aforesaid,  each  oonwl  to  be 
testified  as  their  consent  under  the  first-recited  act  is  testified  to  aaythisg  9f 
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CXII.    STAf.  6  &  6  ViCTOM-B,  cap.  xxxv.    A.D.  1842.  Stat.  5  &  6 

Vict.  cop. 
**An  Act  to  extend  the  Provisions  of  two  Acts,  of  the  second  ^ear  of  King  WiU  j„y. 

Ham  the  Fourth,  and  the  first  year  of  Her  present  Maiesty,  relating  to  the 

Free  Grammar  School  of  King  Edward  the  Sixth  in  Birmingham,  in  the 

County  of  Warwick,^* 

CXIU.    Stat.  5  &  6  Vigtorlb,  oap.  zzzix.    A.D.  1842.  Stat.  5  &  6 

^J\  Q'v   con 

^*An  Aet  io  amend  and  expMn  the  Act  passed  in  the  seventh  and  eighth  years  of  ^^^^ 
Bis  late  Majesty  Owrge  the  Fourth,  Copter  11,  intituled.  An  Act  to  explain 
and  mod^  the  Trust  Settlement  of  M«  late  Louis  Vauvin,  for  the  Endowment 
and  Maintenance  of  an  Hospital  for  the  Support  and  Education  of  Boys;  and 
further  to  explain  and  modify  the  said  Trust  Settlement** 

CXIV.    Stat.  5  &  6  Victorlk,  cap.  xl.    A.D.  1842.  Stat.  5  &  6 

—  ^—  ^^ICT     COB    t1» 

^An  Act  for  enabling  the  Trustees  for  the  time  being  of  HeWs  Charity  Estates 
to  grant  Leases  for  absolute  terms,  not  exceeding  twenty-one  years,  of  certain 
Estates  vested  in  them  as  such  Trustees,  and  situate  in  the  Parishes  of  Clist 
Saint  Lawrence,  Broadclyst,  Stokeinteignhead,  Bowy  Tracey,  and  Newton 
Ferrers,  in  the  County  of  Devon;  and  for  confirming  certain  Leases  of  Parts 
of  such  Estates  already  granted,  and  for  fixing  the  Proportions  in  which  the 
Bents  reserved  and  to  be  reserved  ly  such  Incases,  and  such  other  Profits  of  the 
said  Estates  as  hofoe  accrued  and  shcUl  accrue  after  the  granting  of  such  Leases 
thereof  respectively  shall  be  divided  and  enjoyed;  and  for  other  Purposes." 

CXV.    Stat.  5  &  6  VicroBiis,  c.  64.    A.D.  1842.  Stat.  5  &  6 

^'AnAct  to  amend  the  Acts  for  the  Commutation  of  IMes  in  England  and  Wales,  ^<^-^•^^- 
and  to  continue  the  Ofieers  appointed  under  the  said  Acts  for  a  Tune  to  be 
limited:* 

'^Whereas  by  an  act  passed  in  the  serenth  year  of  the  reign  of  his  late'  6  &  7  Gul.  4, 
majesty,  intituled,  'An  Act  for  the  Commutation  of  Tithes  in  England  and  c.  71. 
Wales,'  it  was  among  other  things  enacted,  that  no  commissioner  or  assistant 
commisaoner,  secretary,  assistant  secretary,  or  other  officer  or  person  appointed 
under  the  said  act  should  hold  his  office  for  a  longer  period  than  five  years 
next  after  the  day  of  the  passing  of  the  said  act,  and  thenceforth  until  the  end 
of  the  then  next  session  of  parliament ;  and  that  after  the  expiration  of  the  said 
period  of  five  years  and  of  the  then  next  session  of  parliament  so  much  of  the  said 
act  as  authorizes  any  such  appointment  should  cease ;  and  whereas  by  an  act  passed  5  vi^t.  c.  7. 
in  the  last  session  of  parliament  it  was  among  other  things  provided,  that  so  much 
of  the  last-recited  act  as  is  hereinbefore  recited  should  be  repealed,  and  that  no 
commisuoner  or  assistant  commisrioner,  secretary,  assistant  secretary,  or  other 
officer  or  person  so  to  be  appointed,  should  hold  his  office  for  a  longer  period  than 
until  the  thirty-first  day  of  July,  one  thousand  eight  hundred  and  forty-two ;  and 
that  after  the  said  thirty-first  day  of  July  so  much  of  the  last-recited  act  as  autho- 
rizes any  such  appointment  should  cease :  and  whereas  it  is  expedient  that  the  said 
commission  be  further  continued;  be  it  ^acted  by  the  queen's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  so  much  of  the  last-recited  act  as  is  hereinbefore  recited  shall  be  repealed,   i^ast-redted 
except  so  far  as  it  repeals  any  part  of  the  first-recited  act ;  and  that  no  commis-  act  in  part 
si<HMr  or  assistant  commissioner,  secretary,  assistant  secretary,  or  other  officer  or  repealed, 
person  so  appointed  or  to  be  appointed  shidl  hold  his  office  for  a  longer  period  tlian  Continuance 
the  thirty-first  day  of  July,  in  the  year  one  thousand  eight  hundred  and  forty-  ^v  .  ^  ^°™' 
seven,  and  to  the  end  of  the  then  next  session  of  parliament. 

*'  II.  And  whereas  by  the  first-recited  act  power  is  given  to  the  landownen  and  Agreements 
titheowners  of  any  parish  to  make  and  execute  an  agreement  for  the  commutation  maj  be  made 
of  the  tithes  of  that  parish  as  therein  specified ;  and  power  is  also  given  to  the  said  P^^ding  pro- 
commissionerB,  after  the  first  day  of  Ootober  in  the  year  one  thousand  eight  hun-  ^^  "^^  '^ 
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dred  and  thirty-eight,  to  make  compulsory  awards  for  the  commntalioD 
in  any  parish  in  which  no  such  agreement  shall  have  been  made  as  aforeaid,  i&d 
confirmed  by  the  said  commissioners :  and  whereas  doubts  have  been  eotertoiaed 
whether,  pending  the  proceedings  toward  a  compulsory  award,  the  landowam  ai 
titheowners  can  make  and  execute  a  voluntary  agreement  which,  if  oonfiraicd  Vj 
the  said  commissioners,  shall  be  valid,  and  it  is  expedient  that  such  doabo  it 
removed ;  be  it  declared  and  enacted,  that  a  parochial  agreement  for  the  psynot 
of  a  rent-charge  instead  of  tithes,  as  provided  by  the  said  act,  may  be  made  in  the 
manner  therein  specified,  at  any  time  before  the  confinnation  of  any  awud  far  dk 
commutation  of  the  tithes  of  the  same  parish ;  and  such  agreement  may  contua 
provisions  for  declaring  how  the  expenses  of  the  parties,  or  any  of  them,  ahsll  be 
defrayed,  which  shall  have  been  incurred  in  contesting  the  award ;  and  eveir  soeb 
agreement,  whether  made  before  or  after  the  passing  of  this  act,  if  eoafimicd  U 
the  commissioners,  shall  be  as  valid  as  if  made  and  executed  before  any  pfocccd- 
ings  had  been  taken  toward  making  a  compulsory  award,  and  shall  have  the  effec: 
of  making  null  and  void  all  the  proceedings  toward  such  compulsory  awvd, « 
incident  thereunto,  except  so  far  as  the  same  shall  be  adopted  in  such  agreenuBL 

*'  III.  And  be  it  enacted,  that  in  all  cases  where  no  time  is  fixed  by  any  swd 
or  agreement  commuting  the  tithes  of  a  parish  for  the  commencement  of  the  tm- 
chai'ge  or  rent-charges  therein  awarded  or  agreed  upon,  it  shall  be  lawful,  ootiriib- 
standing  that  the  apportionment  of  the  said  rent-charge  or  rent-chaigea  may  hsn 
been  confirmed,  for  the  landowners  and  titheowners,  having  such  an  interest  in  tbt 
land  and  tithes  of  the  parish  as  is  required  for  making  a  parochial  agTeenent,  te 
enter  into  a  supplemental  agreement  for  fixing  the  period  at  which  the  rentrchi:;* 
or  rent^haiges  to  be  paid  under  such  award  or  agreement  shall  commence;  pn- 
vided  always,  that  such  supplemental  agreement  shall  be  of  no  force  or  elleet  nnlfs 
the  same  shall  be  confirmed  by  the  said  commissioners  under  their  hands  and  lesl; 
and  a  copy  of  every  such  supplemental  agreement  shall  be  deponted  with  6» 
registrar  of  the  diocese,  and  in  the  parish,  in  like  manner  as  instruments  of  ippa^ 
tionment.are  deposited  under  the  said  first-recited  act. 

<*  lY.  And  whereas  by  the  first-recited  act  power  is  given  to  the  said  eoaunii- 
sioners  to  make  awards  in  cases  reserved  for  special  adjudication,  having  regarJ  to 
the  average  rate  which  shall  be  awarded  in  respect  of  lands  of  the  like  deseripdn 
and  amilarly  situated  in  the  neighbouring  parishes;  and  whereas  it  sonetioM 
happens  that  voluntary  agreements  for  the  commutation  of  tithes  have  been  maif 
in  the  greater  part  of  such  neighbouring  parishes ;  be  it  enacted,  that,  in  swirdiL; 
the  rent-charge  in  any  case  so  reserved,  the  commissioners  shall  be  empowered  t» 
have  regard  to  the  average  rate  of  commutation  in  respect  of  lands  of  the  like 
description  and  similarly  situated,  not  only  in  the  neighbouring  parishes  in  wM 
there  has  been  an  award  by  the  commissioners,  but  also  in  those  in  which  tbof  )m 
been  a  parochial  agreement  for  the  commutation  of  tithes. 

**  y.  And  whereas  it  will  be  beneficial  to  both  titheowners  and  landowam  if 
the  tithe  commissioners  are  empowered  to  define  the  glebe  lands  in  those  csset  ia 
which  the  quantity  of  glebe  b  known,  but  cannot  be  identified,  and  also  to  exrhaafv 
the  glebe  lands  or  part  thereof  for  other  land ;  be  it  enacted,  that  for  the  yarym  ^ 
defining  and  settling  the  glebe  lands  of  any  benefice,  on  the  application  of  th» 
spiritual  person  to  whom  the  same  belongs  in  right  of  such  benefice,  and  with  the 
consent  of  the  landowner  or  landowners  having  or  claiming  title  to  the  haii  » 
defined  as  glebe,  and  being  in  possession  thereof,  the  tithe  commisaonen  diaB, 
during  the  continuance  of  the  commission,  as  well  before  as  after  the  oomplctioa  </ 
any  commutation,  have  the  same  powers  which  they  have  for  ascertainii^,  dtiviar, 
and  defining  the  boundaries  of  the  lands  of  any  landowners  on  their  applicatisa; 
and  also  upon  the  like  application  of  any  spiritual  person  the  said  oommiaiooen 
shall  have  power  to  exchange  the  glebe  lands^  or  any  part  thereof^  far  ocbcf  Itf^ 
within  the  same  or  any  adjoining  parish,  or  otherwise  conveniently  situated,  «it^ 
the  consent  of  the  ordinary  and  patron  of  the  benefice  and  of  the  landowr  sr 
landowners  having  or  claiming  title  to  the  land  so  to  be  given  in  exchaqgc  fcr  the 
glebe  lands,  and  being  in  actual  possession  tliervof  as  aforesud,  such  eonsBit  to  W 
testified  as  their  consent  under  the  first-recited  act  is  testified  lo  ampMff  ^ 
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which  their  consent  is  therein  leqniTed ;  and  in  eveiy  sach  case  the  tithe  commis-  Stat.  5  &  6 

sioners  shall  make  an  award  in  like  manner  as  awards  are  made  under  the  first-  ^^c^*  ^-  ^^■ 

recited  act,  setting  forth  the  contents,  description,  and  boundary  of  the  glebe  lands 

as  finally  settled  by  them,  and  of  the  lands  awarded  to  the  several  parties  to  whom 

any  lands  theretofore  part  or  reputed  part  of  the  glebe  lands  are  to  be  awarded ; 

and  every  such  award  shall  have  all  the  incidents  of  an  agreement  confirmed  by 

the  said  commissioners  for  giving  land  instead  of  tithes,  and  in  every  case  of 

exchange  shall  operate  as  a  conveyance  of  the  lands  theretofore  part  or  reputed 

part  of  the  glebe  lands  to  the  several  persons  to  whom  the  same  shall  be  awarded, 

and  to  their  heirs  and  successots,  executors  and  administrators,  as  the  case  may  be ; 

and  such  lands  shall  thereupon  be  holden  by  the  same  tenure,  and  upon  the  like 

uses  and  trusts,  and  subject  to  the  like  incidents,  as  the  land  awarded  as  glebe  in 

exchange  for  the  same  was  formerly  holden;  and  the  expense  of  so  defining, 

exchanging,  and  settling  any  glebe  lands  shall  be  borne  in  such  manner  as  the 

tithe  commissioners  shall  think  just, 

**  VI.  And  whereas  the  power  of  giving  land  instead  of  tithes  has  been  found  Rxtending 
beneficial  to  both  titheowners  and  landowners,  but  such  power  has  been  inoperative  power  of  giving 
in  a  great  degree  by  reason  that  the  landowners  by  giving  land  instead  of  vicarial  '^'^^  ^^'  tithca. 
tithe  cannot  free  their  lands  from  the  liability  to  rectorial  tithe,  and  the  converse ; 
be  it  enacted,  that  it  shall  be  lawful  for  any  titheowner,  with  the  consent  of  the 
patron  and  ordinary  in  the  case  of  spiritual  tithes,  to  be  testified  as  their  consent 
under  the  first-recited  act  is  testified  to  anything  for  which  their  consent  is  therein 
required,  and  subject  in  that  case  to  the  limitation  of  quantity  of  land  provided  by 
the  first-recited  act,  and  subject  to  the  approval  of  the  tiUie  commissioners,  to 
agree  for  the  assignment  to  any  other  owner  of  tithes  issuing  out  of  the  same  lands 
of  so  much  of  his  tithes  arising  within  the  same  parish,  or  of  the  rent-chaige 
agreed  or  awarded  to  be  paid  instead  of  such  tithes,  as  shall  be  an  equivalent  for 
the  tithes  belonging  to  such  other  titheowner  issuing  out  of  the  same  lands,  or  for 
the  rent-charge  agreed  or  awarded  to  be  paid  instead  thereof,  for  the  purpose  of 
enabling  any  landowner  who  shall  be  desirous  of  giving  land  instead  of  tithes  to 
free  his  lands,  or  any  part  thereof,  from  both  rectorial  and  vicarial  tithes,  and  from 
the  payment  of  any  rent-charge  in  respect  thereof ;  and  every  such  agreement  shall 
be  carried  into  eifect  by  means  of  an  award  or  supplemental  award,  to  be  made  by 
the  said  commissioners  either  before  or  after  the  confirmation  of  the  apportionment^ 
in  like  manner  as  awards  or  supplemental  awards  are  made  by  them  pursuant  to 
the  powers  vested  hi  them  before  the  passing  of  this  act. 

''YII.  And  be  it  enacted,  that  where  any  agreement  shall  have  been  made  ConfinnatioD 
before  the  passing  of  the  first-recited  act  for  giving  land  or  money,  or  both,  instead  of  old  agree- 
of  tithes  or  glebe  or  commonable  or  other  rights  or  easements,  which  is  not  of  legal  "^^^^  ^^^ 
validity,  and  such  lands  or  money,  or  both,  shall  appear  to  the  commissioners  to  be  ^^^  ^ 

a  fair  equivalent  for  the  said  tithes  or  glebe,  or  rights  or  easements,  they  shall  be 
empowered  to  confirm  and  render  valid  such  agreement ;  and  in  case  the  same  shall 
not  appear  to  be  a  fair  equivalent,  the  said  commissioners  shall  nevertheless  be 
empowered  to  confirm  such  agreement,  and  also  to  make  an  award  for  such  rent- 
charge,  which  with  the  said  land  or  money,  or  both,  will  be  a  fair  equivalent  for 
the  said  tithes  or  glebe,  or  rights  or  easements,  and,  subject  to  such  confirmation 
and  award,  to  extinguish  the  right  of  the  titheowners  to  the  perception  of  the  said 
tithes,  or  his  title  to  the  said  glebe  rights  or  easements,  or  to  the  receipt  of  any 
rent-charge  instead  thereof,  other  than  the  rent-charge  awarded  over  and  above  the 
lands  or  money,  or  both,  so  confirmed  to  Uiem. 

"VIII.  And  be  it  enacted,  that  in  every  case  in  which  any  spiritual  person   Power  to 
shall  have  died  or  vacated  his  benefice  before  exercising  the  powers  vested  in  him  cbsirge  ez- 
of  borrowing  money  for  the  purpose  of  defraying  so  much  of  the  expenses  of  com-  P*"**^  ^^  ^^' 
mutation  as  is  to  be  defrayed  by  him,  and  of  charging  the  rent-chaige  with  the  SJ!!'^**'*  ^^ 
repayment  of  the  money  borrowed,  it  shall  be  lawful  for  the  tithe  commissioners,  extended, 
with  the  consent  of  the  ordinary,  to  borrow  money  for  that  purpose,  and  to  charge 
the  repayment  thereof  upon  the  rent-charge,  or  so  much  thereof  as  they,  with  the 
like  consent,  shall  think  just,  with  interest  thereupon,  and  for  that  purpose  to 
assign  the  rent-chai|pe  in  like  manner  as  such  spiritual  perBon,  if  living  or  in 
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Stat.  5  &  6 
Vict.  c.  54. 


For  settling 
questions  of 
arrears  and 
costs  in  suits 
in  equity. 


The  act  2  &  3 
Gul.  i,  c.  100, 
not  to  have 
any  operation 
as  to  any 
award  of  the 
commissionen 
in  certain 
cases. 


ProTlsion  for 
fixing  the  same 
days  of  pay> 
ment  of  all 
parts  of  the 
same  rent- 
charge. 


Power  to 
owner  of  rent- 
charge  to  let 
land  taken 
under  writ  of 
pofisesaion. 


poasefision  of  his  benefice,  could  himself  have  done ;  and  the  penon  in  whose  henn 
such  charge  shall  have  been  made,  and  his  assigns,  shall  haye  the  like  remedia  far 
enforcing  payment  of  the  principal  and  interest  of  the  monej  so  borrowed,  is  mt 
of  any  arrear  in  payment  of  the  said  charge,  as  if  snch  chai^  had  beai  made  fcy 
the  person  so  dying  or  vacating  his  benefice. 

**  IX.  And  be  it  enacted,  that  in  all  cases,  whether  the  tithes  of  any  psriA  hsn 
been  commuted  or  not,  where  any  question  as  to  the  liability  of  any  lands  to  the 
render  of  tithes,  or  as  to  the  existence  oi  any  modus  or  composition  ml,  or  pre- 
scriptive or  customary  payment,  or  any  claim  of  exemption  from  or  non-liaUIitT 
to  the  payment  of  tithes  in  respect  of  any  lands,  shall  have  beoi  heard  and  deter- 
mined by  the  said  commissioners,  or  by  any  assistant  conunisnoiicr  under  thtir 
direction,  it  shall  be  lawful  for  the  said  commiarioners  or  any  assistant  oommii- 
sioner,  oiler  the  time  for  appeal  to  a  court  of  law  from  the  said  determinatiso  bii 
elapsed,  or  in  case  there  has  been  such  appeal,  after  the  judg-ment  of  the  eomt « 
such  appeal,  to  make  an  award,  founded  on  the  decision  of  the  said  commiaBODen 
or  assistant  commisdoner,  or  the  judgment  of  any  court  of  law  to  which  ippeil 
shall  have  been  made  from  the  decision  of  the  said  comnussioners  or  ««"«^«>t  eon- 
missioner,  for  the  determination  of  all  questions  of  arrears  of  tithes  daimed  ia  ay 
suit  which  may  be  pending  in  any  court  of  equity  for  the  purpose  of  tiying,  as  ts 
the  same  lands,  such  liability,  or  the  legality  of  such  cl^m,  modus^  oomposilkNir « 
customary  payment,  and  of  the  liability  of  any  of  the  parties  to  payment  oftk 
costs  of  the  proceedings  in  such  suit,  for  which  purpose  they  respecdvcly  shiil 
have  all  the  powers  which  under  the  said  recited  acts  or  any  of  them  they  hvt  Ui 
ascertaining  the  value  of  the  tithes  of  such  lands ;  and  such  award  shall  haie  tbi 
effect  of  the  verdict  of  a  jury,  on  an  issue  directed  by  the  court  of  Chaneety  atb- 
factoiy  to  the  judge  or  court  directing  the  same,  and  shall  be  reoeired  by  the  coot 
of  Chancery  as  conclusive  evidence  of  the  liability  or  non-liability  of  such  knk 
and  of  the  amount  of  such  arrears,  and  of  the  liability  of  the  several  paitiss  to  the 
payment  of  costs  in  such  suit ;  and  any  order  of  the  court  of  Chaooeiy  maie 
thereon  shall  be  binding  on  all  parties,  and  no  appeal  to  any  other  judge  or  oovt 
shall  be  brought  against  such  order. 

'*  X.  And  be  it  enacted,  that  where  any  question  is  or  shall  be  brought  for  tW 
decision  of  the  tithe  commissioners  or  any  assistant  oommissioner,  rdative  to  ay 
of  the  matters  mentioned  in  an  act  passed  in  the  third  year  of  the  reign  of  his  kt» 
majesty,  intituled,  'An  Act  for  shortening  the  Time  required  in  Claims  of  Jfefa 
Decimandiy  or  Exemption  from  or  Discharge  of  Tithes,'  as  to  which  any  such  nil 
shall  have  been  commenced  and  shall  be  pending  as  would  hare  prevented  the 
operation  of  the  said  recited  act,  such  recited  act  shall  not  have  any  opeiation  si  to 
any  award  or  decision  respecting  such  question  to  be  made  by  the  said  tithe  cob- 
missioners  or  any  assistant  commissioner. 

'*  XI.  And  be  it  enacted,  that  in  any  parish  where  any  rent^cfaaige  hai  h«B 
agreed  or  awarded  to  be  paid  instead  of  tithes,  and  security  has  been  given  fiff 
payment  of  such  rent-charge,  and  the  lands  in  such  parish  have  been  diseharfH 
from  payment  or  render  of  tithes  or  composition,  or  rent  in  the  nature  thcrsa^ 
instead  of  tithes,  before  the  apportionment  of  such  rent-chaige,  it  shall  be  kwfil 
for  the  tithe  commissioners,  by  a  declaration  in  writing  under  the  hands  of  sat 
two  of  them,  and  their  seal  of  office,  to  fix  the  same  half-yearly  days  of  pajncat 
of  the  whole  rent-charge  after  apportionment  thereof;  and  in  consideration  tbst  tbr 
payment  of  some  sums  will  be  theroby  accelerated,  and  the  payment  of  other  hbo 
will  be  thereby  deferred  and  retarded,  to  make  such  alterations  and  allowmo  a 
the  payments  to  be  made  in  the  first  year  after  the  apportionment,  both  by  vij  ^ 
interest  for  every  sum  of  which  payment  will  be  thereby  deferred,  and  by  way «/ 
discount  to  be  allowed  for  every  sum  of  which  payment  will  be  thereby  secek* 
rated,  as  to  the  commissioners  shall  seem  just. 

*'  XII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  owner  of  rent-chslt^ 
having  taken  possession  of  any  land  for  non-payment  of  the  Tent<haige  under  tht 
provisions  of  the  first-recited  act,  from  time  to  time  doring  the  continttanee  of  ffth 
possesion  to  let  such  hmd,  or  any  part  thereof,  for  any  period  not  exceeifiair  ^^ 
year  in  possession,  at  such  rent  as  can  be  reasonably  obtained  for  the  mmti  si' 
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the  restitution  of  such  land,  on  payment  or  satisfaction  of  the  rent-charge,  costs,  Stat.  5  &  6 
and  expenses,  shall  be  subject  and  without  prejudice  to  any  such  tenancy.  Vict.  c.  54. 

**  XIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  board  of  guardians  of  Power  in  cer- 
any  parish  or  union,  with  the  consent  of  the  poor  law  commissioners,  and  subject  ^^  9^"^  ^^ 
to  such  conditions  as  the  said  poor  law  commissioners  may  prescribe,  to  pay  out  of  m^^^j^^  q,™ 
tlie  rates  of  any  parish  any  portion  of  the  cost  of  making  or  providing  any  map  or  for  parochial 
plan  which  shall  have  been  confirmed  under  the  hands  and  seal  of  the  tithe  com-  purposes, 
missioners,  or  any  other  sum  of  money  by  way  of  consideration  for  the  use  of  the 
said  map  or  plan,  for  the  purpose  of  estimating  the  net  annual  yalue  of  property  in 
respect  of  which  rates  may  be  assessed  for  the  relief  of  the  poor ;  and  after  the  tithe 
commissioners  shall  have  certified  in  writing  that  such  money  has  been  paid,  the 
overseers  of  the  parish,  or  any  person  authorized  by  them  in  writing,  or  any  officer 
of  the  said  board  of  guardians,  or  any  person  authorized  by  them  in  writing,  shall 
at  all  reasonable  times  have  access  to  the  copy  of  the  said  map  or  plan  deposited 
with  the  incumbent  and  church  or  chapel  wardens  of  the  parish,  or  other  persons 
approved  by  the  said  tithe  commissioners,  and  may  inspect  and  make  copies  or 
extracts  from  the  said  copy,  without  paying  anything  for  such  access  or  inspection, 
or  for  making  such  copies  or  extracts. 

**  XIV.  And  whereas  by  the  first-recited  act  power  is  given  for  altering  appor*  Power  to  altar 
tionments  of  rent-chaige  by  the  commissioners  of  land  tax,  on  the  application  of  •Pportion- 
the  owner  of  the  lands  charged  therewith,  and  it  is  expedient  that  the  power  there- 
by given  should  be  extended,  and  also  that  during  the  continuance  of  the  tithe 
commission  the  like  power  should  be  vested  in  the  tithe  commissioners;  be  it 
enacted,  that  if  at  any  time  after  the  confirmation  of  any  instrument  of  apportion- 
ment it  shall  appear  that  the  lands  chai^ged  with  one  entire  rent-charge  belong  to 
or  have  become  vested  in  several  owners,  and  that  any  of  the  owners  of  such  lands 
shall  be  desirous  that  the  apportionment  thereof  should  be  altered,  it  shall  be  law- 
ful for  the  commissioners  of  land  tax  for  the  county  or  place  where  the  said  lands 
are  situated,  or  any  three  of  them,  to  appoint,  by  notice  under  their  hands,  a  time 
and  place  for  hearing  the  parties  to  such  application,  and  all  other  parties  interested 
therein ;  and  upon  satis&ctory  proof  of  such  notice  having  been  served  on  all  par- 
ties interested  full  twenty-one  days  before  the  day  of  hearing,  to  proceed  to  alter 
the  apportionment  in  such  manner  and  in  such  proportion  amongst  the  said  lands 
as  to  them  shall  seem  just,  subject  nevertheless  to  the  consent  of  two  justices  of  the 
peace,  as  in  the  sud  first-recited  act  provided ;  and  further,  that  upon  such  applica- 
tion being  made  to  the  said  tithe  commisnoners,  they  shall  have  the  same  power  of 
making  such  alteration  as  by  the  said  first-recited  act  and  by  this  act  is  vested  in 
the  commissioners  of  land  tax,  and  that  without  any  such  consent  of  two  justices 
of  the  peace ;  provided,  that  no  alteration  of  any  apportionment  shall  be  made 
under  the  first-recited  act  or  this  act  whereby  any  rent-charge  shall  be  subdivided, 
so  that  any  subdivision  thereof  shall  be  less  than  five  shillings. 

**  XV.  And  whereas  it  is  expedient  to  make  further  provision  for  recording  all  Copyof  instm- 
such  alterations  of  apportionment ;  be  it  enacted,  that  the  registrar  of  every  diocese,  ™®"*J^^  sltcrfd 
as  soon  as  conveniently  may  be  after  the  passing  of  this  act,  shall  cause  to  be  made  ^^  sentto" 
and  sent  to  the  office  of  the  tithe  commissioners  a  copy,  certified  under  his  hand,  of  tithe  office, 
every  instrument  of  altered  apportionment  in  his  custody  which  was  made  before 
the  passing  of  this  act,  the  reasonable  cost  of  making  and  sending  which  copy  shall 
be  defrayed  by  the  tithe  commissioners  as  part  of  the  expense  of  putting  in  execu- 
tion the  acts  for  the  commutation  of  tithes ;  and  after  the  passing  of  this  act  three 
counterparts  shall  be  made  of  every  instrument  of  altered  apportionment  at  the 
expense  of  the  landowner  desiring  the  alteration ;  and  two  of  the  said  counterparts 
shall  be  sent  as  provided  by  the  first-recited  act,  and  the  third  shall  be  sent  to 
or  deposited  in  the  office  of  the  tithe  commissioners,  or,  after  the  expiration  of  the 
tithe  commission,  shall  be  sent  to  and  kept  by  the  person  having  custody  of  the 
records  and  papers  of  the  siud  commission,  and  shall  be  annexed  to  the  instrument 
of  apportionment  in  the  custody  of  the  sud  commissionerB,  or  the  person  having 
the  custody  of  their  records  and  papers. 

**  XVI.  And  be  it  enacted,  that  in  case  any  land  charged  with  one  amount  of  Remedj  for 
rent^charge  shall  belong  to  two  or  more  landowners  in  several  portions,  and  the  ^f'Qrai^S  P^7- 
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Application  of 
certain  pro- 
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owner  of  any  one  of  such  portions,  or  his  tenant^  shall  hare  paid  the  whole  of  nch 
rent-charge,  or  any  portion  thereof  greater  than  shall  appear  to  him  to  be  his  jiA 
proportion,  and  contribution  thereto  shall  have  been  refused  or  ne^keted  to  W 
made  by  any  other  of  the  said  landowners,  or  his  tenant,  after  a  demand  in  vhti« 
made  on  them,  or  either  of  them,  for  that  purpose,  it  shall  he  lawful  for  anr  p» 
tice  of  the  peace  acting  for  the  county  or  other  jurisdiction  in  which  the  kid  ii 
situated,  upon  the  complaint  of  any  such  landowner,  or  his  tenant  or  a^ent,  t> 
summon  the  owner  so  refusing  or  neglecting  to  make  contribution,  or  hi^  te&as;. 
to  appear  before  any  two  or  more  such  justices  of  the  peace,  who,  upon  proof  of  tk 
demand  and  of  service  of  the  summons,  as  hereinafter  provided,  whether  or  boC  tk 
party  summoned  shall  appear,  shall  examine  into  the  merits  of  the  oompiaint,  aad 
determine  the  just  proportion  of  the  rent-chaige  so  paid  as  aforesaid  which  o«^ 
to  be  contributed  by  the  landowner  of  such  other  portion  of  the  said  land,  and  hj 
order  under  their  hands  and  seals  shall  direct  the  payment  hy  him  of  what  diaQ  ia 
their  judgment  be  due  and  payable  in  respect  of  such  liability  to  oontribatioa,  wiih 
the  reasonable  costs  and  charges  of  such  proceedings,  to  be  ascertained  bj  nc^ 
justices ;  and  thereupon  it  shall  be  kwf ul  for  the  compUunant  to  take  the  like 
proceedings  for  enforcing  payment  of  the  said  amount  of  contribatioa  and  «■(% 
and  with  the  like  restriction  as  to  the  arrears  recovemble,  as  are  giren  to  the  owr 
of  the  rent-charge  by  the  said  first-mentioned  act  or  thk  act  for  enforciii^  PT**' 
of  the  rent-charge. 

**  XVII.  And  be  it  enacted,  that  service  of  the  sud  demand  in  writing,  sd 
summons,  or  of  any  notice  to  distrain,  or  copy  of  writ  to  assess  the  arrean  of  rol- 
charge,  or  notice  of  the  execution  thereof  under  the  said  fint-recited  act,  or  tk 
several  acts  to  amend  the  same,  or  thk  act,  upon  any  person  ocropying  or  reaifiai^ 
on  the  land  chargeable  with  the  rent-charge,  or  in  case  no  person  ahall  be  faaal 
thereon,  then  affixing  the  same  in  some  conspicoons  place  on  the  knd,  shdl  k 
deemed  good  service  of  any  such  summons,  notice,  writ,  or  other  proceeding. 

*"  XVIII.  And  be  it  enacted,  that  it  shall  he  kwful  for  ail  defeodnto  m 
replevin,  brought  on  any  distress  for  rent-charge  payable  under  the  said  fiiit*tecitpd 
act,  or  the  several  acts  to  amend  the  same,  or  thk  act,  to  avow  or  make  oogaiaaee 
generally  that  the  lands  and  tenements  whereon  such  distma  waa  made  «w» 
chargeable  with  or  Ikble  to  the  payment  of  a  certain  yearly  amount  of  rent-cbsif* 
under  the  provkions  of  the  statutos  for  the  commutation  of  tithes  in  g*^**^  and 
Wales,  which  rent-charge,  or  some  part  thereof,  was  in  arrear  and  unpaid  for  tk 
space  of  twenty-one  days  next  after  some  half-yearly  day  of  payment  theteoC  ^ 
after  ten  days  notice  in  writing,  as  required  by  the  said  acts,  and  that  a  entsii 
amount  of  such  rent-charge,  according  to  the  prices  of  com,  as  directed  by  tk 
said  acts,  vras  at  the  time  of  the  said  distress  due  to  the  person  entitled  to  the  roI- 
chaige. 

''XIX.  And  be  it  enacted,  that  where  any  distress  shall  be  made  ibr  any 
charge  payable  under  the  said  recited  acts  or  any  of  them,  or  thk  ad, 
due,  and  any  irregularity  or  unkwful  act  shall  be  affcerwarda  done  by  the  paitT 
distraining,  or  hk  agent,  in  the  conduct,  sale,  or  disposition  of  the  diiUesa,  the  di^ 
tress  itself  shall  not  be  therefore  deemed  to  be  unlawful,  nor  the  party  making  it 
deemed  a  trespasser  from  the  beginning,  but  the  party  aggrieved  by  sach  onkwfiil 
act  or  irregularity  may  recover  full  satisfaction  for  the  special  daniage  in  an  actiM 
upon  the  case ;  provided  nevertheless,  that  no  pkintifF  shall  reoover  in  any  aoM 
for  any  such  unkwful  act  or  irregularity,  if  ten  daya  notice  in  writing  ihaD  so* 
have  been  given  to  the  defendant  by  the  plaintiff  of  hk  intention  to  bring  Mck 
action  before  the  commencement  thereof,  or  if  tender  of  sufficient  amends  hai  hun 
made  by  the  party  distraining,  or  hk  agent,  before  such  action  brought,  or  if  afkr 
action  brought  a  sufficient  sum  of  money  shall  have  been  paid  into  eovt,  viik 
costs,  by  or  on  behalf  of  the  defendant. 

**  XX.  And  be  it  enacted,  that  this  act  shall  be  construed  with  and  as  part  ti 
the  first^recited  act,  as  amended  by  the  several  acta  passed  for  the  siaisihawtf 
thereof  and  by  this  act ;  and  that  all  provisions  in  any  of  the  said  acts  rrklity  ^* 
land  of  copyhold  tenure  shall  apply  to  land  of  customary  tenure,  or  asy  et^ 
tenure  subject  to  arbitrary  fine ;  and  that  all  provisions  in  the  said  acti  er  ia  tl-* 
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act  relating  to  glebe  land  shall  apply  to  all  land  holden  by  any  spiritual  person  in  ^^t.  5  &  6 

right  of  his  benefice.  ^^^'  ^'  ^^' 

**  XXI.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  Act  may  be 

act  to  be  passed  in  this  session  of  parliament."  amended. 

CXVI.    Stat.  5  &  6  Victoria,  c.  68.    A.D.  1842.  Stat.  5  &  6 

**An  Act  for  further  suspending,  until  the  first  day  of  October,  One  thousand  eight  Vict.  c.  58. 
hundred  and  forty-threey  the  Operation  of  the  new  Arrangement  of  Dioceses,  so 
far  as  ii  affects  the  existing  Ecclesiastical  Jurisdictions.'^ 

**  Whereas  an  act  was  passed  in  the  seventh  year  of  the  reign  of  his  late  6  &  7  Gul.  4, 
majesty,  intituled,  'An  Act  for  carrying  into  effect  the  Reports  of  the  Commis-  c.  77,  u.  20 
sioners  appointed  to  consider  the  State  of  the  Established  Church  in  England  and 
Wales,  with  reference  to  Ecclesiastical  Duties  and  Revenues,  so  far  as  they  relate 
to  Episcopal  Dioceses,  Revenues,  and  Patronage ;'  and  the  said  act  contains  certain 
temporary  provisions  relating  to  the  state  and  jurisdiction  of  all  the  ecclesiastical 
courts  in  England  and  Wales :  and  whereas  the  said  temporary  provisions,  having 
been  from  time  to  time  continued  by  certain  other  acts  of  parliament,  were  further 
continued,  together  with  a  further  provision  respecting  the  visitations  of  bishops 
and  archdeacons,  and  now  stand  continued  by  an  act  passed  in  the  fifth  year  of  her  4  &  5  Vict, 
majesty's  reign,  intituled,  *  An  Act  to  explain  and  amend  two  several  Acts  relating  c.  39,  i.  28. 
to  the  Ecclesiastical  Commissioners  for  England,'  until  the  first  day  of  August  next, 
and,  if  parliament  shall  be  then  sitting,  until  the  end  of  the  then  sesuon  of  parlia- 
ment :  and  whereas  it  is  expedient  that  the  said  temporary  provisions,  and  such 
further  provisions  as  aforesaid,  should  be  further  continued  for  a  limited  time :  be  Fritting  eccle- 
it  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  siastical  courts 
consent  of  the  lords  spiritual  and  temporal,  and  commons  in  this  present  parlia-  ^^  ^^Ah 
ment  assembled,  and  by  the  authority  of  the  same,  that  so  much  of  the  last-recited  diocesan 
act  as  relates  to  the  said  temporary  provisions,  and  to  the  visitations  of  bishops  and  changes  for 
archdeacons,  shall  continue  and  be  in  force  until  the  first  day  of  October  in  the  another  year, 
year  one  thousand  eight  hundred  and  forty-three.  Act  may  be 

^  n.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  act  ^maided  this 
to  be  passed  in  this  session  of  parliament."  session. 

CXYII.    Stat.  6  &  0  Victoria  cap.  lxi.    [Irblakd.]    A.D.  1842.  Stat.  5  &  6 

"An  Act  for  authorizing  the  Conveyance  of  a  Piece  of  Land  upon  which  a  Church  at  wif^Vit'-f 
Kingstown,  in  the  County  and  Diocese  of  Dublin  and  Parish  ofMonJtstown,  has 
been  erected,  and  for  providing  for  the  due  Celebration  of  Divine  Service  in  the 
said  Church,  and  for  assigning  a  District  thereto" 

CXVIII.    Stat.  6  &  6  Victoriji,  c.  65.    A.D.  1842.  Stat.  5  &  6 

^TicT  c  fiSi 
^*An  Act  to  divide  the  Forest  of  Dean,  in  the  County  of  Gloucester^  into 

Ecclesiastical  Districts,'* 

**  Whereas  her  majesty's  forest  of  Dean  in  the  hundred  of  Saint  Briavel's,  in  the 
connty  of  Gloucester,  is  extra-parochial,  and  contains  a  population  of  ten  thousand 
persons  and  upwards,  and  it  is  expedient  that  such  part  thereof  as  is  after  men- 
tioned should  be  divided  into  ecclesiastical  districts,  in  order  to  enable  the  spiritual 
persons  who  may  serve  the  churches  or  chapels  therein  to  perform  all  ecclesiastical 
duties  within  such  districts,  and  for  the  due  ecclesiastical  superintendence  of  such 
districts,  and  the  preservation  and  improvement  of  the  religious  and  moral  habits 
of  the  persons  residing  therein ;  and  whereas  three  churches  or  chapels  have  been 
built  within  the  sdd  forest,  which  have  been  set  apart  and  consecrated  for  the  per- 
formance of  divine  service  according  to  the  rites  and  ceremonies  of  the  united 
church  of  England  and  Ireland  as  by  law  established,  (that  is  to  say,}  Christchurch 
chapel.  Holy  Trinity  chapel,  and  Saint  Paul's  chapel ;  and  it  is  intended  to  build 
a  church  or  chapel  for  the  performance  of  divine  service,  according  to  the  rites  and 
ceremonies  of  the  said  united  church  aforesaid,  at  or  near  Cinderford  in  the  said 
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Stat«  5  &  6  forest^  by  and  out  of  funds  sulncribed  or  to  be  sttbeoribed  by  ocrtoin  wdl-dk^Md 
Vict.  c.  65.  individuals ;  and  whereas  Christchurch  chapel  was  built  from  fimds  TolnitanlT 
contributed ;  and  the  governors  of  the  bounty  of  Queen  Anne  for  the  angHMBtaUc 
of  the  maintenance  of  the  poor  clergy  having  granted  certain  monies  to  the  tti 
chapel,  part  of  the  same  were  invested  in  lands  by  the  said  govemon  far  Um  sif- 
mentation  of  the  endowment  of  the  said  chapel,  and  the  remainder  was  intoted  \j 
the  said  governors,  in  their  names,  in  the  purchase  of  the  sum  of  one  hondred  aU 
seventeen  pounds  thirteen  shillings  and  seven-pence  three  per  centum  ndottd  hak 
annuities,  for  the  augmentation  of  the  endowment  of  the  said  chapd ;  and  whcnv 
the  annual  income  of  the  said  chapel,  after  deducting  the  usual  outgoingi^  if  oar 
hundred  and  eighteen  pounds  ten  shillings  and  sixpence,  or  tbenabouli;  mi 
whereas  the  chapel  of  the  Holy  Trinity  was  built  from  funds  collected  bj  Tohs- 
tary  contributions^  and  was  augmented  by  the  said  govemorB  with  the  sum  of  t«« 
thousand  two  hundred  pounds  out  of  the  parliamentary  gnnt,  to  wbidi  the  sbb  d 
one  hundred  pounds  was  added  by  the  minister  of  the  aid  du^wl,  and  the  wot  of 
one  hundred  pounds  was  added  by  the  Pynecombe  charity,  and  the  further  urn  if 
three  hundred  pounds  was  added  by  the  governors  of  the  bounty  of  Qimhi  Amt^ 
making  together  the  sum  of  two  thousand  seven  hundred  poonds,  which  m 
invested  in  the  purchase  of  three  thousand  and  fifty-five  pounds  three  shilfiap  mi 
two-pence  three  per  centum  reduced  hank  annuities,  now  standing  in  the  osmeidf 
the  said  governors,  producing  annually  the  sum  of  ninety-one  pounds  thaiteea  dhfl- 
lings ;  and  whereas  Sunt  Paul's  chapel  was  built  from  fiinds  voluntarily  oatth 
buted,  and  the  endowment  of  the  minister  thereof  consists  of  the  sum  of  twothot- 
sand  four  hundred  and  eighty-nine  pounds  seven  shillings  and  tcn-penos  thne  pv 
centum  reduced  bank  annuities,  standing  in  the  names  of  the  govemon  cf  tie 
bounty  of  Queen  Anne,  producing  an  annual  income  of  seventy-four  poo^  tko^ 
teen  shillings  and  sixpence ;  and  whereas  five  acres  of  land,  parcel  td  the  herefr 
taiy  revenues  of  the  crown,  were  granted  to  trustees  for  the  purposes  of  the  aki 
of  each  of  the  said  three  chapels  and  the  burial  grounds  thereof  respectivelj,  ni 
for  the  sites  of  the  residences  of  the  ministers  thereof^  and  otherwise  for  their  bte^ 
respectively ;  and  whereas  in  the  year  one  thousand  eight  hnncLped  and  thiitj  tin 
sum  of  eight  hundred  and  forty-three  pounds  fifteen  shillings  sterling 
by  the  commissioners  of  his  majesty's  woods,  with  consent  of  the 
of  the  Treasury,  in  the  purduue  of  the  sum  of  one  thousand  pounds  thiee  p« 
centum  consolidated  bank  annuities,  in  the  names  of  the  then  fiat  commitnmrd 
his  majesty's  woods  and  the  Bishop  of  Gloucester,  upon  trust  fixr  the  pozpovis 
ever  thereafter  to  apply  the  dividends  of  such  stock  towards  the  ispain  of  thr 
fiibrics  of  the  said  three  ohapels  so  built  as  aforesaid ;  and  whereas  on  the  «ds«vc 
the  said  chapel  of  Saint  Paul  the  right  of  presentation  of  the  »»tt*iH^  thcislo  tm 
reserved  to  the  Bishop  of  Gloucester  for  the  time  being,  and  the  said  chapei  if  aev 
served  by  a  minister  or  curate  appointed  by  the  said  bishop ;  and  whenes  the  ngb 
of  patronage  or  nomination  to  the  said  chapels  of  Christchurch  and  Holy 
now  vested  in  the  Right  Honourable  Nicholas  Baron  Bexley,  and  the  lUght ! 
able  Geoige  Gough  Banm  Calthorpe,  and  the  Reverend  Charles  Bryan,  derk,  tkt 
majority  of  whom,  in  consideration  of  the  addition  to  the  endow  Msit  to  the  aid 
chapelsby  virtue  of  this  act,  have  ooosented  that  the  patronage  of  the  and  chsph 
shall  for  ever  hereafter  be  vested  in  her  majesty,  her  heirs  and  wmenman;  mi 
whereas,  in  order  to  provide  a  decent  nudntenanoe  for  the  ministais  of  the  mid  thm 
ch^Mls  so  built,  and  of  the  said  chapel  intended  to  be  built  at  GaiimM,  it  a 
expedient  that  the  commisrioners  of  her  majesty's  woods,  fbresH  ^"^^  tmmm^ 
works,  and  buildings  for  the  time  being,  for  and  en  behalf  of  her  m^je^f  »  AmM 
be  authorixed  to  make  such  additional  endowments  to  the  said  thne  efaipebi  •»• 
to  make  up  the  net  annual  income  of  the  ministers  thereof  respeeliv^jr  ^  ^ 
annual  sum  of  one  hundred  and  fifty  pounds,  as  after  mentioned,  and  also  ts  mi^ 
the  said  ch^tel  to  be  built  at  Cinderford  with  the  annnal  turn  of  one  hBnii«4  mi 
fifty  pounds^  as  after  mentioDed;  may  it  therefore  please  your  mB}esty  that  it aif 
be  enacted ;  and  he  it  enacted  by  the  queen's  meet  excellent  majesty,  hymi^ 
the  advice  and  consent  of  the  lords  spiritual  and  tempoml,  and 
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"preflent  parliament  asBembled,  and  by  the  authority  of  the  same,  that  her  majesty's  Stat.  5  5c  6 
commissioners  for  building  new  churches  shall,  within  two  years  from  the  passing  ^'^''*  ^*  ^^* 
of  this  act,  with  the  consent  of  the  Bishop  of  Gloucester  and  Bristol  for  the  time  "^^  oommu- 
being,  (within  whose  diocese  the  said  forest  is,)  and  of  any  two  of  the  commis-  u^mS^  ^"g- 
stoners  of  her  majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  to  be  chardies  to 
signified  in  writing  under  their  hands  and  seals,  divide  all  such  part  of  the  said  divide  the 
forest  of  Dean  and  hundred  of  Saint  Briavel's,  as  is  extra-parochial,  and  bounded  fontt  of  Dein 
on  or  towards  the  north  by  the  parishes  of  Ruardean,  Hope  Mansel,  Weston-under-  ^f^  ^tricS' 
Penyard,  and  Lea,  on  or  towards  the  north-east  by  the  parishes  of  Mitchel  Dean 
and  Abinghall,  on  or  towards  the  east  by  the  parishes  of  Flaxley,  Westbury,  New- 
land,  Little  Dean,  the  hamlet  of  Lea,  the  said  parish  of  Flaxley,  and  the  sud  parish 
of  Little  Dean,  on  or  towards  the  east  by  the  parish  of  Newnham,  on  or  towards 
the  south-east  by  the  parishes  of  Awre  and  Lydney,  on  or  towards  the  south, 
south-west,  and  part  west  by  the  parish  of  Newland,  and  on  or  towards  the  west 
and  north-west  by  the  parish  of  English  Bicknor,  into  separate  districts  for  eccle- 
uastical  purposes,  and  shall  set  out  such  districts  by  metes  and  bounds ;  and  one  of 
such  districts  shall  contain  the  sdd  chapel  of  Christchurch,  and  shall  be  called  the 
ecclenastical  district  of  Christchurch ;  one  other  of  such  districts  shall  contain  the 
said  chapel  of  Holy  Trinity,  and  shall  be  called  the  ecclesiastical  district  of  Holy 
Trinity ;  one  other  of  such  districts  shall  contain  the  said  chapel  of  Sunt  Paul,  and 
shall  be  called  the  ecclesiastical  district  of  Saint  Paul ;  and  one  other  of  such  dis- 
tricts shall  contain  the  said  chapel  to  be  built  at  Cinderford  aforesaid,  and  shall  be 
called  the  ecclesiastical  district  of  Saint  John ;  and  the  instrument  ascertaining 
and  setting  out  the  said  districts  shall  be  registered  in  the  registry  of  the  Bishop 
of  the  diocese  of  Gloucester  and  Bristol,  and  enrolled  in  the  office  of  Land  Revenue 
Records  and  Enrolments ;  and  when  such  instrument  shall  have  been  so  registered 
and  enrolled,  the  said  districts  shall  be  taken  and  considered  as  ecclesiastical  dis- 
tricts attached  to  the  said  chapels  therein  respectively,  in  all  respects  as  if  the  same 
districts  had  been  divided  and  made  by  her  majesty's  commissioners  for  building 
new  churches  under  the  powers  vested  in  them  by  law;  and  all  laws  and  provisions 
applicable  or  to  be  made  applicable  to  district  parishes,  set  out  and  divided  by  such 
commissioners,  shall  apply  to  the  districts  so  to  be  set  out  in  pursuance  of  this  act, 
save  and  except  as  is  otherwise  provided  for  by  this  act ;  provided  always,  that 
until  the  said  intended  chapel  at  Cinderford  has  been  built  and  consecrated,  her 
majesty's  commiasioners  for  building  new  churches  shall  not  assign  an  eoclesias- 
tical  district  thereto ;  and  if  such  intended  chapel  shall  not  be  built  and  conse- 
crated within  two  years  &om  the  passing  of  this  act,  it  shall  in  that  case  be  lawful 
for  the  said  commissioners^  and  they  are  hereby  required,  to  assign  such  ecclesia»- 
tical  district  within  two  years  after  such  intended  chapel  has  been  built  and  con- 
secrated. 

**  II.  And  be  it  enacted,  that  the  said  chapels  to  wluch  the  said  districts  shall  The  chmpeb  to 
be  assigned  shall,  from  and  after  such  registry  and  enrolment,  be  deemed  perpetual  ^n\f ^^'^^ 
curacies,  and  the  ministers  of  the  said  chapels  shall  be  perpetual  curates  of  such  [jjnied  tobe 
districts ;  and  each  of  such  curacies  shall  be  considered  in  law  as  a  benefice  presen-  perpetutl 
tative,  80  fat  only  as  that  the  licence  thereto  shall  operate  in  the  same  manner  as  caraciei,  and 
institution  to  any  such  benefice,  and  shall  render  voidable  other  livings  in  like  ^^^'"^'^^ 
manner  as  institution  to  any  such  benefice ;  and  the  spiritual  persons  now  or  herv-  mxa^Mo*^ 
after  serving  the  same  shall  be  considered  as  the  incumbents  thereof  respectively ;  and  empow. 
and  such  incumbents  thereof,  from  the  time  of  such  registry  and  enrolment  as  ^'^  ^  receive 
aforesaid,  shall  have  perpetual  succession*  and  shall  be  aikl  are  hereby  decland  to  fi^^<>^®°^ 
be  bodies  politic  and  corporate,  and  may  receive  and  take  endowments  in  land  or  tithes 
tithes,  or  both,  or  any  such  augmentation  as  shall  be  granted  to  them  or  their  suc- 
cessors ;  and  aU  lands  and  other  endowments  now  vested  in  any  trustees  or  trus- 
tee for  the  ministers  of  the  said  chapels  respectively,  (other  than  the  said  funds  in 
the  names  of  the  said  governors  of  the  bounty  of  Queen  Anne,)  and  the  said 
chapels  and  burial  grounds,  and  the  sites  thereof,  shall,  from  and  after  such 
registry  and  enrolment  as  aforesaid,  be  vested  in  the  ministers  of  the  said  chapels 
respectively,  and  their  successors  respectively,  for  ever,  in  the  same  manner  as  the 

6Z 
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Stat.  5  &  6      same  would  be  yeeted  in  the  incnmbent  of  a  parish ;  and  all  kwa  in  knt  iMt% 

Vict.  c.  65.      ^  ecclesiastical  property  shall  apply  to  such  piemiaes;  and  all  penons  fRsa<B| 

or  appointing  any  such  incumbents  shall  respectiyely  be  aobject  to  all  juziidictai 

and  laws,  ecclesiastical  or  common,  and  to  all  proyiaioiiB,  gegnlationi^  peaakia^w 

forfeitures  contained  in  any  act  of  parliament  from  time  to  time  in  foite  rMa^ 

thereto ;  and  in  case  of  any  £ulnre  in  presenting  or  notninatiT^  any  such  mm- 

bent  for  the  space  of  six  calendar  months,  such  presentation  or  appointBcat  dbaU 

lapse,  as  in  cases  of  actual  benefices ;  and  all  the  said  chapels  shall  be  aobject  to  tke 

jurisdiction  of  the  Bishop  of  Gloucester  and  Bristol  and  the  Archdeaoon  ef  Gk«- 

cester,  and  sliall  be  within  the  forest  deanery. 

Marriages,  "  III.  And  be  it  enacted,  that  marriages,  baptisms,  chuichinga^  and  buziab  mf 

baptisms,  be  solemnized  and  performed  in  the  said  chapels,  and  fees,  to  be  from  tnae  to  tiae 

mY^e  M^        ^^  ^^  allowed  by  the  Bishop  of  Gloucester  and  Bristol  for  the  time  bm,  w 

lemnized  in        ^  taken  for  the  same  by  the  respective  incumbents  for  the  time  being  of  tbe  akl 

the  chapels.       chapels  and  intended  chapel,  and  all  acts  of  parliament,  laws  and  costons  itUai 

to  publishing  banns  of  marriage,  marriages,  christenings,  chnrchinga,  and  bsriik, 

and  the  registering  thereof,  and  to  all  eoclesiaatical  fees,  oblation^  and  olfrriao, 

shall  apply  to  such  districts,  when  the  same  ahall  be  registered  and  taniki  m 

aforesaid,  in  like  manner  in  every  respect  as  if  the  same  districts  were  aneieBi  tai 

distinct  parishes,  and  the  said  chapels  and  intended  chapd  were  reBpectirdy  prisk 

churches  in  law,  to  all  intents  and  purposes. 

The  oominis-  <<  IV.  And  be  it  enacted,  that  the  commissioners  of  her  majesty's  wood%  fbiaa, 

*^^"  ^  ^^  revenues,  works,  and  buildings  shall,  by  and  out  of  any  monies  which  asj 

behalf  of  her      ^^^'^  ^°^^  ^  ^^™^  ^  ^^  ^^®  disposal  of  the  said  commissioners,  purcfaaae^  id  tb 

majesty,  to        names  of  the  governors  of  the  bounty  of  Q,ueen  Anne  for  the  angmentstioB  of  tk 

augment  the      maintenance  of  the  poor  clergy,  such  a  sum  of  the  stock  called  three  per  entn 

?  tkrae"^       reduced  bank  annuities  as  will  be  sufficient  when  purchased  to  produce  the  smil 

isting  chapels     dividend  of  thirty-^ne  poimds  nine  shillings  and  sixpence,  and  such  stock  shall  &r 

and  to  endow     ever  thereafter  form  part  of  the  endowment  of  the  said  ch^>el  of  Christdnncli,  lai 

an  intended        the  dividends  thereof  be  pud  to  the  minister  or  perpetual  curate  of  audi  cfa^d  « 

^^   h^    d  ^^^^^  9  ^"^^  further  shall  purchase,  in  the  names  of  the  aforeaaid  goveraow,  mA 

consecrated.       ^  further  sum  of  the  said  stock  as  will  be  sufficient  when  purchaaed  to  pfodaef  tk 

annual  dividend  of  fifty-eight  pounds  seven  shillings,  and  such  stock  dtall  ftrfw 

thereafter  form  part  of  the  endowment  of  the  said  chapel  of  the  Holy  Trinitv,  »i 

the  dividends  thereof  be  paid  to  the  minister  or  perpetual  euiaie  of  the  said  chapd 

or  benefice ;  and  further  shall  purchase,  in  the  names  of  the  aaid  goveniai%  mA  i 

further  sum  of  the  said  stock  as  will  be  sufficient  when  pnrehaaed  to  prodoct  tk 

atmual  dividend  of  seventy-five  pounds  six  shillings  and  sixpence,  and  sack  iMk 

shall  for  ever  thereafter  form  part  of  the  endowment  of  the  said  chapel  of  Siiit 

Paul,  and  the  dividends  thereof  be  paid  to  the  minister  or  p^petaal  coiato  sf  tk 

said  chapel  or  benefice,  to  the  end  that  the  endowmenta  of  the  said  three  ehsftts 

may  be  augmented  ao  as  to  produce  the  annual  sum  of  one  hondred  and  fift? 

pounds  each ;  and  shall,  (when  and  after  the  said  chapel  at  CindeifSord  dhall  htm 

been  built  and  consecrated,)  purchase,  in  the  names  of  the  afonsaid  get— s 

such  a  further  sum  of  the  said  stock  aa  will  be  sufficient  when  pnrebaaed  lo  pt^ 

duce  the  annual  dividend  of  one  hundred  and  fifty  pounds,  and  the  diriil^^ 

thereof  be  paid  to  the  minister  or  perpetual  curate  of  tiie  aaid  chapel  or  bcae^; 

and  aU  such  several  endowments  may  be  sold,  and  the  produce  thcieaf  9ff^  ^ 

all  respects  as  the  governors  of  the  bounty  of  Queen  Anne  are  anthorind  to  ^isf^ 

of  any  funds  appropriated  by  them  to  the  augmentation  of  the  endowmcat  of  tf/ 

benefice ;  and  until  such  stocks  shall  be  so  purchased  the  said  commiaaonen  sf  btf 

majesty's  woods,  forests,  land  revenues,  works,  and  buildings  shall,  on  behalf  of  kf^ 

majesty,  out  of  any  monies  which  may  be  from  time  to  time  at  their  dv^ooil,  ^ 

the  said  annual  sums  of  thirty-one  pounds  nine  shillings  and  mxpcoee,  ittty-^^ 

pounds  seven  shillings,  seventy-five  pounds  six  shillings  and  sixpcnoe^  a»i  ^ 

hundred  and  fifty  pounds,  half-yearly  to  the  said  govemon,  to  be  applied  is  tb 

same  manner  as  is  before  directed  witii  respect  to  the  dividends  of  the  aid  MV  <f 

stock  so  to  be  purchased  as  aforesaid ;  such  payments,  ae  regaida  the  thm  oi'i'V 
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chapels  of  Chiifitchurchy  Holy  Trinity,  and  Saint  Paul,  to  commence  from  the  Stat.  5  &  6 

passing  of  this  act,  and  as  regards  the  intended  chapel  at  Cinderford,  to  commence  ^icr-  c-  6^* 
from  and  after  the  time  that  the  same  shall  have  heen  huilt  and  consecrated,  and  a 
minister  or  curate  presented  and  inducted  thereto,  and  to  continue  until  the  pur- 
chase of  such  stock. 

**  y.  And  he  it  enacted,  that  the  said  commissioners  of  her  majesty's  woods,  Commianoneri 

forests,  land  revenues,  works,  and  huildings  shall,  out  of  such  monies  as  aforesaid,  of  woods  to 

when  the  said  chapel  at  Cinderford  aforesaid  shall  have  heen  huilt  and  consecrated,  ^^^^^^^T^ 

purchase  the  sum  of  three  hundred  and  thirty-three  pounds  six  shillings  and  eight  ^  ^.j^  f^^ 

pence  three  per  centum  consolidated  hank  annuities,  in  the  names  of  the  first  com-  the  mainte- 

missioner  of  woods  and  the  Bishop  of  Gloucester  and  Bristol  for  the  time  heing,  and  nance  and 

which  said  sum  of  three  himdred  and  thirty-three  pounds  six  shillings  and  eight  ^**^ 
pence,  and  the  said  sum  of  one  thousand  pounds,  like  stock,  so  now  standing  in  the 
names  of  the  said  first  commissioner  and  the  said  hbhop,  shall  he  held  upon  trust 
to  apply  the  dividends  thereof  as  a  fund  for  the  maintaining  and  repairing  the 
febrics  of  the  aforesaid  three  chapels,  and  the  said  chapel  at  Cinderford,  when  built 
and  consecrated,  such  dividends  to  be  applied  in  equal  shares ;  and  any  part  of  such 
dividends  may,  at  the  discretion  of  such  first  commissioner  and  bishop,  be  applied 
in  insuring  the  said  chapels,  or  any  of  them,  from  loss  or  damage  by  fire. 

*'  Vl.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  of  Commissioners 

her  majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  or  any  two  of  of  woods  may 

them,  on  behalf  of  her  majesty,  her  heirs  and  successors,  to  grant  to  the  respective  ™  .  S^^^ 

ministers  of  the  said  chapels,  and  their  successors  respectively,  any  part  of  the  sites  of  existing 

hereditary  revenues  of  the  crown  within  the  said  forest,  to  be  appropriated  for  the  burial  grounds, 

said  chapels,  as  after  mentioned;  (that  is  to  say,)  any  part  not  exceeding  one  acre  and  of  intended 

for  each  of  the  said  three  chapels  already  buil^  to  be  applied  for  the  purpose  of  r*^y         j 

increasing  the  sites  of  the  burial  grounds  thereto  belonging,  and  any  part  not  ^^ ^  parsonage 

exceeding  six  acres  as  a  site  for  the  intended  chapel  at  Cinderford  and  the  burial  hooae,  &c. 

ground  thereof,  and  the  parsonage  house  and  garden  for  the  minister  thereof.  Patronage  of 

**  VII,  And  be  it  enacted,  that  the  right  of  patronage  or  nomination  of  or  to  the  ^^!^^"r*^^» 

said  chapel  of  Christchurch,  and  of  or  to  the  said  chapel  of  Holy  Trinity,  and  of  or  ^nd  hitended* 

to  the  said  new  chapel  to  be  built  at  Cinderford,  shall  be  for  ever  vested  in  the  new  chapel, 

queen's  most  excellent  majesty,  her  heirs  and  successors.  vested  in  her 

**  VIII.  And  be  it  enacted,  that  the  right  of  patronage  or  nomination  to  the  said  >n*J«»ty. 

chapel  of  Saint  Paul  shall  be  vested  in  the  Lord  Bishop  of  Gloucester  and  Bristol  ?*?^1J^®  P^ 
,V.  -  '^  Saint  Paul's, 

and  his  successors  for  ever. 

'^IX.  Saving  always  to  the  queen's  most  excellent  majesty,  her  heirs  and   Saving  rights 
successors,  aU  such  estate,  right,  title,  interest,  privilege,  prerogative,  and  benefit,  of  the  crown, 
(other  than  and  except  the  rights  and  interests  hereby  expressly  varied,  barred, 
destroyed,  or  extinguished,)  as  she  or  they  had  or  enjoyed  in,  to,  or  out  of  or  from 
the  said  forest,  and  every  part  thereof,  before  the  passing  of  this  act,  or  could  or 
might  have  held  or  enjoyed  in  case  this  act  had  not  been  passed.  ^^  ^     1^ 

**  X.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  act  to  amended  this 
be  passed  in  this  present  session  of  parliament."  session. 

CXIX.    Stat.  6  &  6  Victorije,  c.  79.    A.D.  1842.  Stat.  5  &  6 

Vict,  c.  79» 
**An  Act  to  repeal  the  Duties  payable  on  Stage  Carriages  and  on  Passengers  con- 
veyed upon  RaUtoaySj  and  certain  other  Stamp  Duties  in  Great  Britain^  and  to 
grant  other  Duties  in  lieu  thereof;  and  also  to  amend  the  Laws  relating  to  the 
Stamp  Duties:' 

^Whereas  by  an  act  passed  in  the  second  and  third  years  of  the  reign  of  her  2  &  3  Vict. 
present  majesty,  intituled,  *  An  Act  to  reduce  certain  of  the  Duties  now  payable  on  c.  66. 
Stage  Carriages,'  certain  duties  contained  in  the  schedule  to  the  said  act  annexed 
were  granted  and  imposed,  and  are  now  payable  for  and  in  respect  of  every  mile 
which  a  stage  carriage  shall  be  licensed  to  travel ;  and  whereas  by  an  act  passed  in 
the  second  and  third  years  of  the  reign  of  his  late  majesty  King  William  the  2  &  3  Gnl.  4, 
Fourth,  intituled,  <An  Act  to  repeal  the  Duties  under  the  Management  of  the  ^'  1^^* 
Commissioners  of  Stamps^  on  Stage  Carriages,  and  on  Horses  let  for  hire  in  Great 

C  Z  2 
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Stat.  5  &  6      same  would  be  yested  in  the  mcnmbent  of  a  pariah ;  and  all  laws  in  Ibne  tA^ 

YxcT.  c.  65.      to  ecclesiastical  property  shall  apply  to  such  premiaea;  and  all  penooa  yuuiin 

or  appointing  any  such  incumbents  shall  respectively  he  aabject  to  all  josuik&m 

and  laws,  ecclesiastical  or  conunon,  and  to  all  prorisioni^  regulations,  pmshiH,  «r 

forfeitures  contained  in  any  act  of  parliament  from  time  to  time  in  fbice  nUa^ 

thereto;  and  in  case  of  any  failure  in  presenting  or  nominating  any  BDch  ineiB- 

bent  for  the  space  of  six  c^endar  months^  such  presentation  or  appointBieat  dnU 

lapse,  as  in  cases  of  actual  benefices ;  and  all  the  said  chi^iela  shall  be  snbject  to  tbi 

jurisdiction  of  the  Bishop  of  Gloucester  and  Bristol  and  the  Arebdeaoon  ef  GAem- 

cester,  and  sliall  be  within  the  forest  deanery. 

Marriages,  ^  III.  And  be  it  enacted,  that  marriages,  baptisms,  chnrchinga^  and  buriab  mtj 

baptiama,  be  solemnized  and  performed  in  the  siud  chapels,  and  fees,  to  be  from  time  to  tine 

^°"1»e  to'       ^^  ^^  allowed  by  the  Bishop  of  Gloucester  and  Bristol  for  the  time  being,  nf 

iB^iized  in       ^  taken  for  the  same  by  the  respective  incumbents  for  the  time  being  of  the  b^ 

the  chapela.       chapels  and  intended  chapel,  and  all  acts  of  parliament,  laws  and  caatoms  rdataf 

to  publishing  banns  of  marriage,  marriages,  christenings,  churchings,  and  boriah, 

and  the  registering  thereof,  and  to  all  ecclesiastical  fees,  oblationi^  and  offm^ 

shall  apply  to  such  districts,  when  the  same  shall  be  registered  and  ennlM  a 

aforesaid,  in  like  manner  in  every  req>ect  as  if  the  same  districts  were  anoeat  ad 

distinct  parishes,  and  the  said  chapels  and  intended  chapd  were  respectively  pttiA 

churches  in  law,  to  all  intents  and  purposes. 

inie  commis-  **  IV.  And  be  it  enacted,  that  the  commissioners  of  her  majesty's  woods,  fonn^ 

'^^"  ^^  revenues,  works,  and  buildings  shall,  by  and  out  of  any  monies  whi^  wy 

behalf  of  her      ^^^'^  ^"^^  ^  ^^^^  ^  ^  ^®  disposal  of  the  said  commisrioners,  puitbiw,  m  tbr 

migeety,  to        names  of  the  governors  of  the  bounty  of  Queen  Anne  for  the  aag;mentatiQa  of  tk 

augment  the      maintenance  of  the  poor  clergy,  such  a  sum  of  the  stock  called  three  per  colim 

^X^^  ^^  reduced  bank  annuities  as  will  be  sufficient  when  pnrchaaed  to  produce  the  maail 

bting  chapeia     dividend  of  thirty-one  pounds  nine  shillings  and  sixpence,  and  aach  stock  flhaQ  fcr 

and  to  endow     ever  thereafter  form  part  of  the  endowment  of  the  aud  chapel  of  Chriatcfanick*  lod 

an  intended        the  dividends  thereof  be  paid  to  the  minister  or  perpetual  cuiste  of  aneh  cfaspel  <r 

^V   hmlt     A  ^^^^^  9  ^^^  further  shall  purchase,  in  the  names  of  the  aforesaid  govenai%  waA 

consecrated.       ^  further  sum  of  the  said  stock  as  will  be  sufficient  when  pnrchaaed  to  prodwc  tk 

annual  dividend  of  fifty-eight  pounds  seven  shillings,  and  such  stock  shall  Ir  «w 

thereafter  form  part  of  the  endowment  of  the  said  chapel  of  the  Holy  Trinity,  ml 

the  dividends  thereof  be  paid  to  the  minister  or  perpetual  curate  €»f  the  mid  dapl 

or  benefice ;  and  further  shall  purchase,  in  the  names  of  the  said  govemon^  wuA  • 

further  sam  of  the  said  stock  as  will  be  sufficient  when  pnrchaaed  to  product  tb 

annual  dividend  of  seventy-five  pounds  six  shillings  and  sixpence,  aojl  sech 

shall  for  ever  thereafter  form  part  of  the  endowment  of  the  aaid  chapel  of 

Paul,  and  the  dividends  thereof  be  paid  to  the  minister  or  perpetual  eoiale  of  tk 

said  chapel  or  benefice,  to  the  end  that  the  endowments  of  the  said  three  clisp  Ji 

may  be  augmented  so  as  to  produce  the  annual  sum  of  one  hnndied  and  Mtf 

pounds  each ;  and  shall,  (when  and  after  the  said  chapel  at  Cinderfofd  disU  hiw 

been  built  and  consecrated,)  purchase,  in  the  names  of  the  aforesaid  gef—oa> 

such  a  further  sum  of  the  said  stock  as  will  be  sufficient  when  pnrefaaasd  to  p^ 

duoe  the  annual  dividend  of  one  hundred  and  fifty  pounds^  and  the  diviica^ 

thereof  be  paid  to  the  minister  or  perpetual  cuxate  of  tiie  said  chapel  or  beaifao; 

and  aU  such  several  endowments  may  be  sold,  and  the  produce  thereof  appM  ia 

all  respects  as  the  governors  of  the  bounty  of  Queen  Anne  are  anthortwd  to  Stptte 

of  any  funds  appropriated  by  them  to  the  augmentation  of  the  endowment  of  isr 

benefice ;  and  until  such  stocks  shall  be  so  purchased  the  said  oommissioiMff  of  btr 

majesty's  woods,  forests,  land  revenues,  works,  and  buildings  shall,  on  behalf  cf^ 

majesty,  ont  of  any  monies  which  may  be  from  time  to  time  at  their  diyil.  F>T 

the  said  annual  sums  of  thirty-one  pounds  nine  shillings  and  sixpence,  fifty-fic^! 

pounds  seven  shillings,  seventy-five  pounds  six  shillings  and  sixpence,  tad  mt 

hundred  and  fifty  pounds,  half-yearly  to  the  sud  govemon,  to  be  applied  ta  thi 

same  manner  as  is  before  directed  witii  respect  to  the  dividends  of  the  Mid  saw  ^ 

stock  so  to  be  purchased  as  aforesaid ;  such  paymentSi  as  regards  the  Ihiet  ai^ 
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chapels  of  Chrifitchurch,  Holy  Trinity,  and  Saint  Paul,  to  commence  from  the  Stat.  5  &  6 

passing  of  this  act>  and  as  regards  the  intended  chapel  at  Cinderford,  to  commence  ^icr*  c-  6^* 
from  and  after  the  time  that  the  same  shall  have  been  built  and  consecrated,  and  a 
minister  or  curate  presented  and  inducted  thereto,  and  to  continue  until  the  pur- 
chase of  such  stock. 

**  V.  And  be  it  enacted,  that  the  said  commissioners  of  her  majesty's  woods^  CommiBsionen 

forests,  land  revenues,  works,  and  buildings  shall,  out  of  such  monies  as  aforesaid,  of  woods  to 

when  the  said  chapel  at  Cinderford  aforesaid  shall  have  been  built  and  consecrated,  '^^^^^^ 

purchase  the  sum  of  three  hundred  and  thirty-three  pounds  six  shillings  and  eight  ^  ^pj~^  ^^ 

pence  three  per  centum  consolidated  bank  annuities,  in  the  names  of  the  first  com-  the  mainte- 

missioner  of  woods  and  the  Bishop  of  Gloucester  and  Bristol  for  the  time  being,  and  nanoe  and 

which  said  sum  of  three  hundred  and  thirty-three  pounds  six  shillings  and  eight  ^"JJ^ 
pence,  and  the  said  sum  of  one  thousand  pounds,  like  stock,  so  now  standing  in  the  ^^ 
names  of  Uie  said  first  commissioner  and  the  scud  bbhop,  shall  be  held  upon  trust 
to  apply  the  dividends  thereof  as  a  fund  for  the  maintaining  and  repairing  the 
fabrics  of  the  aforesaid  three  chapels,  and  tbe  said  chapel  at  Cinderford,  when  built 
and  consecrated,  such  dividends  to  be  applied  in  equal  shares ;  and  any  part  of  such 
dividends  may,  at  the  discretion  of  such  first  commissioner  and  bishop,  be  applied 
in  insuring  the  said  chapels,  or  any  of  them,  from  loss  or  damage  by  fire. 

**  VI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  of  Commissionen 

her  majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  or  any  two  of  of  woods  may 

them,  on  behalf  of  her  majesty,  her  heirs  and  successors,  to  grant  to  the  respective  ™  .  P*"p" 

ministers  of  the  said  chapels,  and  their  successors  respectively,  any  part  of  the  gites  of  existing 

hereditary  revenues  of  the  crown  within  the  said  forest,  to  be  appropriated  for  the  burial  grounds, 

said  chapels,  as  after  mentioned;  (that  is  to  say,)  any  part  not  exceeding  one  acre  and  of  intended 

for  each  of  the  said  three  chapels  already  built,  to  be  implied  for  the  purpose  of  ?^v         ^ 

increasing  the  sites  of  the  burial  grounds  thereto  belonging,  and  any  part  not  ^q^  parsonage 

exceeding  six  acres  as  a  site  for  the  intended  chapel  at  Cinderford  and  the  burial  house,  &c. 

ground  thereof,  and  the  parsonage  house  and  garden  for  the  minister  thereof.  Patronage  of 

**  VII.  And  be  it  enacted,  that  the  right  of  patronage  or  nomination  of  or  to  the  Christchurch, 

said  chapel  of  Christchurch,  and  of  or  to  the  said  chapel  of  Holy  Trinity,  and  of  or  g^d  Uitended* 

to  the  said  new  chapel  to  be  built  at  Cinderford,  shall  be  for  ever  vested  in  the  new  chapel, 

queen's  most  excellent  majesty,  her  heirs  and  successors.  vested  in  her 

**  VIII.  And  be  it  enacted,  that  the  right  of  patronage  or  nomination  to  the  said  »*jcsty. 

chapel  of  Saint  Paul  shall  be  vested  in  the  Lord  Bishop  of  Gloucester  and  Bristol  f^^^ 
,V  -  ^  Saint  Paul's, 

and  his  successors  for  ever. 

^  IX.  Saving  always  to  the  queen's  most  excellent  majesty,  her  heirs  and  Saving  rights 
ancceasors,  all  such  estate,  right,  title,  interest,  privilege,  prerogative,  and  benefit,  of  the  crown, 
(other  than  and  except  the  rights  and  interests  hereby  expressly  varied,  barred, 
destroyed,  or  extingui^ed,)  as  she  or  they  had  or  enjoyed  in,  to,  or  out  of  or  from 
the  said  forest,  and  every  part  thereof,  before  the  passing  of  this  act,  or  could  or 
might  have  held  or  enjoyed  in  case  this  act  had  not  been  passed.  j^  ^^  1^ 

**  X.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  act  to  ^p^^H*^  this 
be  passed  in  this  present  session  of  parliament."  session. 

CXIX.    Stat.  6  8c  6  Victoria,  c.  79.    A.D.  1842.  Stat.  5  &  6 

Vict.  c.  79. 
^*An  Act  to  repeal  the  Duties  payable  on  Stage  Carriages  and  on  Passengers  eon- 

vqfed  upon  Railways^  and  certain  other  Stamp  DtiHes  in  Cheat  Britain^  and  to 

grant  other  Duties  in  lieu  thereof;  and  also  to  amend  the  Laws  relating  to  the 

Stamp  Duties.*' 

^^  Whereas  by  an  act  passed  in  the  second  and  third  years  of  the  reign  of  her  2  &  3  Vict, 
present  majesty,  intituled,  'An  Act  to  reduce  certain  of  the  Duties  now  payable  on  c.  66. 
Stage  Carriages,'  certain  duties  contained  in  the  schedule  to  the  said  act  annexed 
ifvere  granted  and  imposed,  and  are  now  payable  for  and  in  respect  of  every  mile 
ivhich  a  stage  carriage  shall  be  licensed  to  travel ;  and  whereas  by  an  act  passed  in 
the  second  and  third  years  of  the  reign  of  his  late  majesty  King  William  the  2  &  3  Qui.  4, 
Fourth,  intituled,  'An  Act  to  repeal  the  Duties  under  the  Management  of  the  ^-  1^^* 
Commissioners  of  Stamps,  on  Stage  Carriages,  and  on  Horses  let  for  hire  in  Great 

G  Z  2 
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Stat.  5  &  6 
Vict.  c.  79. 


55  Geo.  3, 
c.  184. 


Duties  re- 
pealed: 

on  stage  car- 
riages; 

railway  pas- 
sengers ; 


bills  of  lading ; 


charter-party ; 


collations,  pre- 
sentations, &c. 
to  benefices. 


New  dntiet  to 
be  IcTied,  as 
set  forth  in  the 
schedule. 


Britain,  and  to  grant  other  Duties  in  lien  thereof;  and  alao  to  ooliaikiidiU  anl 

amend  the  Laws  relating  thereto/  certain  duties  contained  in  the  schedule  (A)  to 

the  last-mentioned  act  annexed  were  granted  for  and  in  respect  of  erery  Ike&ee  Icr 

keeping,  using,  and  employing  any  stage  carriage,  and  for  and  in  respect  of  iD 

passengers  conveyed  for  hire  along  any  railway  in  Great  Britain  in  or  upon  m- 

riages  drawn  or  impelled  by  the  power  of  steam  or  otherwise :  and  whereas  l>j  h 

act  passed  in  the  fifty-fifth  year  of  the  reign  of  King  George  the  Third,  intitnkii 

'An  Act  for  repealing  the  Stamp  Duties  on  Deeds,  Law  Proceedings^  and  other 

written  or  printed  Instruments,  and  the  Duties  on  Fire  Insurances,  and  on  Lefson 

and  Successions  to  Personal  Estate  upon  Intestacies,  now  payable  in  Great  Britais; 

and  for  granting  other  Duties  in  lieu  thereof,'  certain  stamp  duties  were  gnnted 

and  imposed,  amongst  others,  upon  bills  of  lading  and  charter-parties  in  Gnt 

Britain,  and  upon  instruments  of  collation,  donation,  presentation,  and  institDtiiB 

of  and  to  any  ecclesiastical  benefice,  dignity,  or  promotion  in  England,  and  npoB 

certain  licences  hereinafter  mentioned ;  and  it  is  expedient  that  all  the  said  dntis 

should  be  repealed,  and  others  granted  in  lieu  thereof;  be  it  therefore  enacted  Vt 

the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  d» 

lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  aaaoBbH 

and  by  the  authority  of  the  same,  that  from  and  after  the  commencement  of  ttii 

act  the  aforesaid  duties  granted  and  imposed  by  the  said  act  paased  in  the  Bteaai 

and  third  yean  of  her  majesty's  reign  for  and  in  respect  of  every  mile  which  lar 

stage  carriage  shall  be  licensed  to  travel,  and  the  aforesaid  duties  giuted  inl 

imposed  by  the  said  act  passed  in  the  second  and  third  years  of  the  reign  of  bb 

late  majesty  King  William  the  Fourth,  for  and  in  respect  of  every  licence  hx 

keeping,  using,  or  employing  any  stage  carriage,  and  for  and  in  respect  of  paneh 

gers  conveyed  for  hire  slong  any  railway  in  Great  Britain,  and  the  dutiea  hrmt* 

after  mentioned,  gi-anted  and  imposed  by  the  said  act  passed  in  the  fifty-fifth  jfts 

of  the  reign  of  King  George  the  Third,  (that  is  to  say,)  the  duty  of  Ouee  thillu«< 

upon  any  bill  of  lading  of  or  for  any  goods,  merchandize,  or  effects  to  be  eaqxirtr^ 

or  carried  coastwise,  and  the  several  duties  of  one  pound  fifteen  shillings  ad  oar 

pound  five  shillings  upon  any  charter-party,  or  any  agreement  or  contract  &ff  tU 

charter  of  any  ship  or  vessel,  or  any  memorandum,  letter,  or  other  writing  br.«is 

the  captain,  master,  or  owner  of  any  ship  or  vessel,  and  any  other  penm,  f^v  « 

relating  to  the  freight  or  conveyance  of  any  money,  goods,  or  elects  on  boai^  ^ 

such  ship  or  vessel,  and  the  several  and  respective  duties  of  twenty  pounds  sad  ta 

pounds  upon  any  coUation,  donation,  or  presentation  of  or  to  any  eccknaidai 

benefice,  dignity,  or  promotion  in  England,  and  the  several  and  respectife  data 

of  two  pounds,  thirty  pounds,  and  fifteen  pounds  upon  any  institution  in  ini  ti» 

any  ecclesiastical  benefice,  dignity,  or  promotion  in  England,  and  the  duty  of  t«> 

pounds  upon  any  licence  which  shall  pass  the  seal  of  any  archbishop,  bishop,  disa- 

cellor,  or  other  ordinary,  or  of  any  ecclesiastical  court  in  England,  so  fitf  as  n4itn 

to  any  licence  to  hold  a  perpetual  curacy  in  England,  not  proceeding  upon  a  war 

nation,  shall  severally  cease  and  determine,  and  the  same  shall  be  and  are  htr^ 

repealed,  save  and  except  such  of  the  said  respective  duties,  or  so  much  and  nek 

part  or  parts  thereof  respectively  as  shall  have  become  due  or  (payable  or  haTv  bees 

incurred  before  or  upon  the  day  appointed  for  the  commencement  of  this  act  ^rH 

regard  to  such  duties  respectively,  all  which  said  duties  or  parts  of  duties  so  dat  «r 

incurred,  or  remaining  to  be  paid  as  aforesaid,  shall  be  recoverable  by  the 

ways  and  means,  and  with  and  under  the  same  penalties,  and  in  the 

in  all  respects,  as  if  this  act  had  not  been  made. 

'*II.  And  be  it  enacted,  that  in  'lieu  of  the  duties  by  this  act  npeafed  thov 
sliall  be  raised,  levied,  collected,  and  paid,  unto  and  for  the  uae  of  her  maicsty,  Wr 
hein  and  sucoesson  in  and  throughout  Great  Britain,  for  and  in  laapect  of  f**? 
licence  for  keeping,  using,  or  employing  any  stage  carriage  in  Grsal  Bhtaia,  tad 
for  and  in  respect  of  every  stage  carriage,  and  for  and  in  rs^Mct  of  the 
conveyed  upon  any  railway,  and  also  for  and  in  respect  of  the  several  i 
mattm,and  things  mentioned  and  described  in  the  schedule  to  this  act 
fbr  or  in  respect  of  the  vellam,  parchment,  or  paper  upon  which  sueh  i 
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matters,  and  things,  or  any  of  them,  shall  be  written  or  printed,  the  several  duties  Stat.  5  &  6 
or  sums  of  money  set  down  in  figures  agunst  the  same  respectively,  or  otherwise  ^<ct*  ^'  ^^' 
specified  and  set  forth  in  the  same  schednle ;  and  that  the  said  sdiednle  sliall  be  To  be  under 
deemed  and  taken  to  be  a  part  of  this  act;  and  that  all  the  said  duties  shall  be  ^^  ^™^"' 
under  the  care  and  management  of  the  commissioners  of  stamps  and  taxes  for  tlie  gtunps  and 
time  being,  and  shall  be  denominated  and  deemed  to  be  stamp  duties.  taxes. 

<*  XXIII.  And  whereas  by  the  said  recited  act  of  the  fifty-fifth  year  of  the  ^  retam  of 
reign  of  King  Greorge  the  Third  the  commissioners  of  the  Treasury  are  authorized  doty  on  pro- 
to  allow  time  for  msJdng  claims  for  a  return  of  stamp  duty  paid  upon  probates  of  ^^*^^;  ^ 
wills  and  letters  of  administration  in  caaes  where  an  executor  or  administrator  r^gf^^ 
hath  paid  debts  out  of  the  personal  or  moveable  estate  of  any  deceased  person,  and  debts,  if 
it  is  expedient  to  authorize  the  commissioners  of  stamps  and  taxes  to  allow  time  claimed  in 
for  making  such  claims ;  be  it  therefore  enacted,  that  where  it  shall  be  proved  by  ^^'^  yean, 
oath  and  proper  vouchers,  to  the  satisfaction  of  the  said  commissioners  of  stamps 
and  taxes,  that  an  executor  or  administrator  hath  paid  debts  due  and  owing  from 
the  deceased,  and  payable  by  law  out  of  his  or  her  personal  or  moveable  estate,  to 
such  an  amount  as,  being  deducted  from  the  amount  or  value  of  the  estate  and 
effects  of  the  deceased  for  or  in  respect  of  which  a  probate  or  letters  of  administra- 
tion shall  have  been  granted  in  England  after  the  thirty-first  day  of  August,  one 
thousand  eight  hundred  and  fifteen,  or  which  shall  be  included  in  any  inventory 
duly  exhibited  and  recorded  after  that  day  in  a  commissary  court  in  Scotland, 
shall  reduce  the  same  to  a  sum  which,  if  it  had  been  the  whole  gross  amount 
or  value  of  such  estate  or  effects,  would  have  occasioned  a  less  stamp  duty  to  be 
paid  on  such  probate  or  letters  of  administration  or  inventory  than  shall  have 
been  actually  paid  thereon,  it  shall  be  lawful  for  the  said  commissioners  of  stamps 
and  taxes  and  they  are  hereby  required  to  return  the  difierence,  provided  the  same 
ahall  be  claimed  within  three  years  after  the  date  of  such  probate  or  letters  of 
administration,  or  the  recording  of  such  inventory  as  aforesaid;  but  where,  by 
reason  of  any  proceeding  at  law  or  in  equity,  the  debts  due  from  the  deceased  shall 
not  have  been  ascertained  and  paid,  or  the  effects  of  the  deceased  shall  not  have 
been  recovered  and  made  available,  and  in  consequence  thereof  the  executor  or 
administrator  shall  be  prevented  from  claiming  such  return  of  duty  as  aforesaid 
within  the  said  term  of  three  years,  it  shall  be  lawful  for  the  said  oonmiissioners 
of  stamps  and  taxes  to  allow  such  further  time  for  making  the  claim  as  may 
appear  to  them  to  be  reasonable  under  the  circumstances  of  the  case." 

SCHBDULX. 

And  also  the  duties  on  the  instramenti,  matters,  and  things  heron  men- 
tioned and  described;  (that  is  to  say,)  Dnty. 

£  f  .   d. 

Collation  or  appointment  by  any  archbishop  or  bishop  to  any  cathedrali  pre- 
bend, dignity,  ofllce,  or  honorary  canonry,  having  no  endowment  or  emolu- 
ment attached  or  belonging  thereto  2    0    0 

Collation  by  any  archbishop  or  bishop  to  any  ecclesiastical  benefloe,  dignity,  or 

promotion  in  England,  other  than  as  aforesaid    7    0    0 

And  where  the  net  yearly  value  of  such  benefice,  dignity,  or  promotion 
shall  amount  to  300/.  or  upwards,  then  for  every  100/.  thereof,  over  and 

above  the  first  200/.,  a  further  duty  of 5    0    0 

I>onation  or  presentation  by  her  majesty,  or  her  heirs  or  successors,  of  or  to 

any  ecclesiastical  benefice,  dignity,  or  promotion  in  England. 5    0    0 

And  where  the  net  yearly  value  of  such  benefice,  dignity,  or  promotion 
shall  amount  to  300/.  or  upwards,  then  for  every  100/.  thereof,  over  and 

above  the  first  200/.,  a  further  duty  of 5    0    0 

Institution  granted  by  any  archbishop,  bishop,  chancellor,  or  other  ordinary, 
or  by  any  ecclesiastical  court,  to  any  ecclesiastical  benefice,  dignity,  or  pro*- 
motion  in  England : 

VThere  the  same  shall  proceed  upon  a  presentation 2    0    0 
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STikT.  5  &  6  And  where  it  shall  proceed  npon  the  petition  of  the  patixm  to  be  luBMif    £  t.  L 

Vict.  c.  79.  admitted  and  instituted ^      7    11 

And  if  in  the  latter  case  the  net  yearly  value  of  such  benefice,  difnity,  o 
promotion  shall  amount  to  300/.  or  upwards,  then  for  every  lOW. 

thereof,  over  and  above  the  first  200/.»  a  further  duty  of  Sit 

Note. — Hie  value  of  such  benefice,  dignity,  or  promotion  in  any  mak 
every  of  the  cases  aforesaid  to  be  ascertained  by  tiie  certificate  of 
the  ecclesiastical  commissioners  for  England:  provided  always,  that 
two  or  more  benefices  episoopally  or  permanently  united  sbaD  be 
deemed  one  benefice  only. 
Licence  to  hold  a  perpetual  curacy  not  proceeding  upon  a  nominatioB 3  !•  f 


Stat.  5  &  6  CXX.    Stat.  5  &  6  Victorij^  c  82.    A.D.  1842. 

YicT.  c.  82.       M^^  ^^  ^  asrimOate  the  Stamp  Duties  in  Greai  Britam  and  Irtiamd,  mdu 

Begtdatione  for  coUeeting  and  wianaging  the  eame,  until  the   tenth  ief  tf 

October,  One  thousand  eight  hundred  omd  fertg-fneT 

Marriage  ^  ^*  Provided  also,  and  be  it  enacted,  that  no  licence  for  nkaniag«  in  Iiekod, 

licences  ex-        if  not  special,  shall  be  liable  to  any  stamp  dnty. 

empt,  if  not  u  yj,  ^nd  be  it  enacted,  that  from  and  after  the  commencement  of  this  ad,  ii 

^^    '  .   lien  and  instead  of  certain  other  of  the  duties  by  this  act  repealed*  there  shall  bt 

as  wooMSl^  granted,  raised,  levied,  collected,  and  paid,  in  Ireland,  unto  and  for  the  use  of  hn 

iHJigdiilff  majesty,  her  heirs  and  successors,  for  and  in  respect  of  the  sereral  instnuaeiiiii 

aanoed.  articles^  matters,  and  things  mentioned,  enumerated,  and  described  in  the  Kbeiole 

to  this  act  annexed,  (except  those  standing  under  the  head  of  ^  exemptioiis,')  tW 

several  sums  of  money  and  duties  respectively  inserted,  described,  and  set  ixA  is 

words  and  figures  against  the  same  respectively  in  the  said  schedule ;  and  that  d» 

said  schedule,  and  every  clause,  regulation,  matter,  and  thing  therein  rts^eOMn 

contained,  shall  be  deemed,  taken,  and  considered  as  part  of  this  act. 

Every  notary  *'  ^^'  ^^  ^  ^^  enacted,  that  eveiy  person  who  shall  act  as  a  notaiy  publv 

public  in  Ire-     in  Ireland  shall  annually,  before  he  shall  so  act»  deliver  or  cause  to  be  delivoed  U 

land  to  deliver    the  proper  officer  at  the  stamp  office  in  Dublin  a  paper  or  note  in  writing  eontsis- 

t^unclbu'        ^°^  ^  name  and  usual  place  of  residence  of  such  person,  and  stating  whcthtf  ht 

place  of  abode,  ^^^  \ieKSi  admitted  or  enrolled,  or  authorized  to  act,  or  has  acted,  as  a  notsiy  paUk 

&c.  to  the         three  years  or  not ;  and  thereupon,  and  upon  payment  of  the  duty  niiidi  ihai 

!^P  ^^^  ^    ^^  ^  ^^  ^^  imposed  upon  him  in  respect  of  such  certificate  as  is  hereia  ba- 

take  outT        tioned,  according  to  the  place  of  his  residence,  and  the  time  he  ahaU  faaveWa 

certificate  admitted  or  enrolled,  or  authorijced  to  act  or  has  acted,  as  a  notary  pablie,  a 

y«urly.  stated  in  such  paper  or  note,  eyery  such  person  shall  be  entitled  to  a  eertifiesia, 

duly  .stamped,  to  denote  the  payment  of  the  add  duty  by  him,  dncribiag  hia  is 

such  certificate  according  to  the  description  contained  in  the  said  note  to  gifca  k 

by  him,  which  certificate  the  commissioners  of  stamps  and  taxe%  or  their  pfop« 

officer,  shall  cause  to  be  forthwith  issued  under  the  hand  of  such  ol&esiv  ia  ssck 

manner  and  form  as  the  said  commissioners  shall  derise ;  and  ef«ry  weA  entift- 

oate  shall  bear  date  on  the  day  on  which  the  same  shall  be  iasoed,  a&d  shstt  k  ia 

force  from  such  day  until  the  twenty-fifth  day  of  March  next  following ;  mA  i 

any  perK>n  required  by  this  act  to  obtain  such  annual  certificate  as  afanaid  sbH 

after  the  twenty-fifth  day  of  Ifarch,  one  thou«nd  eight  hundred  and  ibrty-thm; 

act  as  a  notaiy  public,  or  do  or  perform  any  notarial  act  whaterer,  without  hsriaf 

Penalty  for        obtained  and  having  such  certificate  then  in  force,  he  shall  forfSsit  fat  rvoj  nek 

acting  without    ^(fy^y^  the  sum  of  fifty  pounds^  and  be  incapable  of  maint^ning  any  actioo  or  mA 

5(M.      ^  ^  ^y  court  of  law  or  equity  for  the  recoTery  of  any  lee,  reward,  or  diabonmMt 

on  account  of  any  business  done  by  him  as  a  notary  public  without  having  wA 

certificate. 

Any  notary  or         ^^XVI.  And  be  it  enacted,  that  if  any  notaiy  public,  or  any  attoniey,  soQntff, 

dS?™^*  **•     proctor,  agenty  or  procurator,  or  any  sworn  derk,  derk  in  court,  or  echo-  dak  ^ 

fciJ^!]S5  M  *   officer  required  by  law  to  take  out  an  annual  certificate,  shall  deliver  in,  or  csav 

to  his  raai*        to  be  delirered  in»  to  the  comminoners  of  stamps  and  taxe^  or  lo  their  eftcs,  M 
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the  stamp  office  in  Dublin,  any  paper  or  note  in  writing  containing  a  place  of  real-  Stat.  5  &  6 
dence  aa  the  place  of  hia  reaidence,  contrary  to  the  directiona  of  thb  act,  or  any  Viot.  c.  82. 
other  act  requiring  the  same,  or  which  shall  not  be  the  true  place  of  hia  reaidence  dence,  &c. 
within  the  intent  and  meaning  of  thb  act,  or  containing  any  statement,  matter,  or  ^^  intent  to 
thing  which  shall  not  be  true,  with  intent  to  evade  the  payment  of  the  higher  fTvf  ^  tin. 
duty  by  this  act  granted  on  certificatea  to  be  taken  out  by  attorneys  and  othen^  to  forfeit  50/. 
every  such  person  shall  for  every  auoh  o£Fence  forfeit  the  sum  of  fifty  pounds :  what  'tut"  be 
provided  always,  that*  to  prevent  evasion  of  such  higher  duties^  if  any  person  deemed  a  reri- 
required  to  obtain  any  such  certificate  shall  ordinarily  carry  on  his  business  within  ^^  within 
the  city  of  Dublin,  or  within  the  distance  of  three  miles  tlierefrom,  or  shall,  for  ggj^jij.  ^^' 
the  space  of  forty  days  or  more  in  any  one  year,  reaide  within  the  limita  aforesaid,  higher  dntiet. 
every  such  person  shall  be  deemed  to  be  resident  within  such  limits  within  the 
true  intent  and  meaning  of  this  act,  and  shall  be  liable  to  the  higher  duties  hereby 
imposed  on  such  certificates,  notwithstanding  he  may  at  other  times  in  such  year 
reside  elsewhere  without  the  limits  aforesaid ;  and  provided  that  any  certificate  taken 
out  by  any  person  as  aforesaid  chargeable  with  or  upon  payment  of  a  lower  duty 
than  is  hereby  required  or  ought  to  be  paid  shall  not  be  deemed  to  be  a  certificate 
within  the  meaning  of  this  or  any  other  act,  but  the  same  shall  be  null  and  void. 

'*  XXXV.  And  for  better  securing  the  duties  on  probates  of  wills  and  letters  of  Penalty  for  not 
administration  by  this  act  granted,  be  it  enacted,  that  from  and  alter  the  com-  proving  wills 
mencement  of  this  act,  if  any  person  shall  take  possession  of  and  in  any  manner  ^J^^"^?^ 
administer  any  part  of  the  personal  estate  and  effects  of  any  person  deceased,  with-  ministration* 
out  obtaining  probate  of  the  will  or  letters  of  admimstration  of  the  estate  and  lOO/.,  and  10/. 
effects  of  the  deceased  within  six  calendar  months  after  his  decease,  or  within  two  per  centum  on 
calendar  months  after  the  termination  of  any  suit  or  dispute  respecting  the  will  or  ^®  ^"^' 
the  right  to  letters  of  administration,  if  there  shall  be  any  such,  which  shall  not  be 
ended  within  four  calendar  months  after  the  death  of  the  deceased,  every  person  so 
offending  shall  forfeit  the  sum  of  one  hundred  pounds,  and  also  a  further  sum  at 
and  after  the  rate  of  ten  pounds  per  centum  on  the  amount  of  the  stamp  duty 
payable  on  the  probate  of  the  will  or  letters  of  administration  of  the  estate  and 
eflects  of  the  deceased. 

^  XXXYI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  commissionen  of  stamp  to  be 
stamps  and  taxes,  and  they  are  hereby  required  to  provide  a  stamp,  distinguishable  provided  for 
from  all  other  stamps,  for  the  purpose  of  stamping  any  piece  of  vellum,  parchment,  P^^^^^^J^'^* 
or  p^>er,  whereon  any  probate  of  a  will  or  letters  of  administration  shall  be  |^^  to  anv 
ingrossed,  printed,  or  written  in  relation  to .  any  estate  in  respect  whereof  any  estate  in  re- 
former probate  or  letters  of  administration  shall  have  been  taken  out,  and  the  full  spect  whereof 
amount  of  the  duties  payable  thereon  by  any  act  or  acts  then  in  force,  according  to  ^|^5^'  ^?*^ 
the  fuU  value  of  such  estete,8haU  have  been  duly  paid  and  discharged;  andinevery  beforetlken 
caae  where  any  probate  or  letters  of  administration  shall  have  been  taken  out,  duly  out  and  the 
stamped  according  to  the  full  value  of  the  estate  in  respect  whereof  the  same  shall  proper  duty 
have  been  granted,  then  and  in  such  case  any  further  or  other  probate  or  letters  oi  P^^  thereon, 
administration  which  shall  be  at  any  time  thereafter  iq>plied  for  in  respect  of  such 
estate  shall  and  may  be  issued  and  granted  upon  any  piece  of  veUum,  parchment, 
or  paper  stamped  with  the  stamp  provided  by  the  said  oommisrioners  in  pursuance 
of  thia  act,  for  such  other  probate  or  letters  of  administration  as  aforesaid ;  and 
every  such  other  probate  or  letters  of  administration,  which  shall  be  duly  stamped 
yfnth  such  stamp  as  last  aforesaid,  shall  be  as  available  in  the  law,  and  of  the  like 
foi-ce  and  e£Eect  in  all  respects  whatever,  as  if  the  vellum,  parchment,  or  paper 
'vrhere<n  the  same  shall  be  ingrossed,  printed,  or  written  had  been  duly  stamped 
y^ih  the  stamp  denoting  the  full  amount  of  the  duties  payable  in  respect  of  the 
probate  or  letters  of  administration  taken  out  on  the  full  value  of  such  estate. 

'^XXXYIL  And  be  it  [enacted,  that  the  duties  by  this  act  granted  on  legacies  Legacy  dnty 
and  on  successions,  and  on  residues  and  shares  of  residues,  given  by  the  wills  or  to  be  paid  by 
paaang  by  the  intestacies  of  persons  deceased,  and  payable  out  of  Uieir  personal  ^^^^^^ 
estate,  shall  be  accounted  for,  answered,  and  paid  by  the  person  having  or  taking  ^  rataininr  or 
the  burden  of  the  execution  of  the  will  or  other  testamentary  instrument,  or  the  paying  lega- 
administratlon  of  the  personal  estate  of  any  person  deceased,  upon  retuner  for  his  des. 
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If  duty  be  not 
paid,  although 
deducted  by 
the  executor, 
the  amount  to 
be  a  debt  to 
her  majesty 
from  executor. 


If  not  deducted 
by  executor, 
the  amount  to 
be  a  debt  to 
her  majesty 
from  both  exe- 
cutor and 
legatee. 


Tmatees  to 
pay  duties  on 
legacies 
charged  on 
real  estate. 


In  default,  the 
dnty  to  be  a 
debt  to  her 
mi\jetty. 


What  shall  be 
deemed  a 
legacy  under 
this  act. 


own  benefit,  or  for  the  benefit  of  any  otber  perBon,  of  any  legacy,  or  any  pot  sf 
any  legacy,  or  of  the  residue  of  any  peraonal  estate,  or  any  part  of  mch  Radne, 
which  he  shall  be  entitled  so  to  retain,  either  in  his  own  right,  or  in  the  li^  or 
for  the  benefit  of  any  other  penon,*  and  also  upon  deliTery,  payment,  or  other 
satisfaction  or  dischaige  whatsoever  of  any  legacy,  or  any  part  of  any  legacy, «  4 
the  residue  of  any  personal  estate,  or  any  part  of  such  residue,  to  which  any  oibs 
person  sliall  be  entitled ;  and  in  case  any  person,  having  or  taking  the  bnrdea  d 
such  execution  or  administration  as  aforesaid,  shall  retain  for  his  own  heodit, « 
for  the  benefit  of  any  other  person,  any  l^;acy  or  any  part  of  any  legKy,  w  the 
residue  of  any  personal  estate,  or  any  part  of  such  residue,  which  such  penoo  iaH 
he  entitled  so  to  retain,  either  in  his  own  right  or  in  the  right  or  for  the  boM^t  d 
any  other  person,  and  upon  which  any  duty  shall  be  changeable  by  viitne  of  tha 
act,  not  having  first  paid  such  duty,  or  shall  deliver,  pay,  or  otherwise  hiiwmw 
satisfy  or  discharge  any  legacy,  or  any  part  of  any  legacy,  or  the  residoe  of  lai 
personal  estate,  or  any  pai-t  thereof,  to  which  any  other  person  shall  be  entiiled, 
and  upon  which  any  duty  shall  be  chargeable  by  virtue  of  this  sot,  haviiii 
received  or  deducted  the  duty  90  chaigeable,  then  and  in  every  audi  case  the  dstr 
wliich  shall  be  due  luid  payable  upon  every  such  legacy,  and  pari  of  legacy,  oA 
residue,  and  part  of  residue  respectively,  and  which  shall  not  have  been  duly  fifei 
and  satisfied  according  to  tlie  provisions  of  this  act,  shall  be  a  debt  of  soch  pcnn 
having  or  taking  the  burden  of  such  execution  or  administration  as  aforenid  to  ber 
majesty,  her  heirs  and  successora;  and  in  case  any  such  person,  so  hariag  cr 
taking  the  burden  of  such  execution  or  administration  as  aforesaid,  shall  dditw, 
pay,  or  otherwise  howsoever  satisfy  or  dischaige  any  such  legacy  or  ifsdic, « 
any  part  of  any  such  l^^acy  or  residue,  to  or  for  the  benefit  of  any  penon  camlid 
thereto,  without  having  received  or  deducted  the  duty  chaigeable  thereon,  (saA 
duty  not  having  been  first  duly  paid,  according  to  the  provisions  herein  oootiiBii> 
then  and  in  every  such  case  such  duty  shall  be  a  debt  to  her  majesty,  her  ban 
and  successors,  both  of  the  person  who  shall  make  such  deliveiy,  payment,  m» 
fiaction  or  discharge,  and  of  the  person  to  whom  the  same  shall  be  made ;  aad  tha 
the  duties  by  this  act  granted  upon  legacies  charged  upon  or  made  payable  ost  d 
any  real  estate,  or  out  of  any  monies  to  arise  by  the  sale  of  any  real  estate,  or  ofa 
residues,  or  parts  or  shares  of  residues,  of  any  such  monies,  shall  he  accoonted  for, 
answered,  and  paid  by  the  trustee  to  whom  the  real  estate  shall  be  devised  oat  d 
which  the  legacy  or  share  of  any  money  arising  out  of  the  sale,  mortgage,  or  od» 
disposition  of  such  real  estate  shall  be  to  be  paid  or  satisfied ;  or  if  there  ahaU  W 
no  trustee,  then  by  the  person  entitled  to  such  real  estate,  subject  to  any  ndi 
legacy,  or  by  the  penon  empowered  or  required  to  pay  or  satisfy  any  sach  Itpej: 
and  the  said  duties  shall  be  retained  by  the  person  paying  or  satisfying  say  snck 
lesacv  or  share  of  money,  and  shall  be  accounted  for,  satisfied,  and  paid,  at  aA 
in  such  manner,  and  according  to  such  rules  and  regulations  as  an  botA- 
betf  re  specified  and  prescribed  in  respect  of  the  duties  granted  on  legacies  psp^ 
outlof  personal  estate ;  and  in  case  the  said  duties  shall  not  be  paid  or  Mtisfied 

>rdlng  to  the  provisions  herein  contained,  then  and  in  every  such  cbk  wk 
duty  shall  be  a  debt  to  her  majesty,  her  heirs  and  sucoessors,  of  and  fim  tfat 
trustee  of  such  real  estate  as  aforesaid,  or  the  person  entiUed  thereto,  mhyd 
to  such  legacy  as  aforesaid,  and  also  of  and  from  the  person  to  whom  the  ant 
shall  have  been  paid,  without  the  duty  chaigeable  thereon  having  ben  it* 
deducted. 

**  XXXYIII.  And  be  it  enacted,  that  every  gift  by  any  will  or 
instrument  of  any  deceased  person,  which,  by  virtue  of  any  such  will  or 
taty  instrument,  shall  have  efiect  or  he  satisfied  out  of  the  penonal  estate  of  fo^ 
person  so  dying,  or  out  of  any  personal  estate  which  such  penon  shall  have  pwtf 
to  dispose  of  as  he  shall  think  fit,  or  which  shall  have  been  chaiged  npon  or  aa^ 
payable  out  of  any  real  estate,  or  be  directed  to  be  satisfied  out  of  any  mooMSti^ 
arise  by  the  sale  of  any  real  estate,  of  the  person  so  dying,  or  which  sock  ptf«" 
may  have  the  power  to  dispose  of,  whether  the  same  shall  be  given  by  vay  d 
annuity  or  in  any  other  form,  shall  be  deemed  and  taken  to  be  a  l^gaey  wMkia  tl« 
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true  intent  and  meaning  of  this  act ;  and  every  gift  which  shall  have  effect  as  a  Stat.  bStd 

donation,  mortis  eausaj  shall  also  be  deemed  a  legacy  within  the  intent  and  mean-  Vict.  c.  82. 

ing  of  this  act ;  and  the  yalne  of  any  legacy  given  by  way  of  annuity,  whether 

payable  annually  or  otherwise,  for  any  life  or  liyes,  or  for  years  or  other  period 

of  time,  shall  be  calculated,  and  the  duty  chargeable  thereon  shall  be  chaiged, 

according  to  the  tables  annexed  to  an  act  passed  in  the  parliament  of  Great 

Britun  in  the  thirty-sixth  year  of  the  reign  of  King  George  the  Third,  intituled,  36Geo.  8,c.52. 

*An  Act  for  repealing  certiun  Duties  on  Legacies  and  Shares  of  Personal  £statesy 

and  for  granting  other  Duties  thereon,  in  certain  Cases :'  provided  always,  that 

nothing  herein  contained  shall  be  construed  to  extend  to  the  diaiging  with  the 

duties  by  this  act  granted  any  specific  sum  of  money,  or  any  share  or  proportion 

thereof,  charged  by  any  marriage  settlement  or  deed  upon  any  real  estate,  in  any 

case  in  which  any  such  specific  sum,  or  share  or  proportion  thereof,  shall  be 

appointed  or  apportioned  by  any  will  or  testamentary  instrument  under  any  power 

given  for  that  purpose  by  any  such  marriage  settlement  or  deed :  provided  also,  Exemption  of 

that  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  charge  legacies  to 

with  duty  in  Ireland  any  legacy  given  for  the  education  or  maintenance  of  poor  ^^^  ^ 

children  in  Ireland,  or  to  be  applied  in  support  of  any  charitable  institution  in 

Ireland,  or  for  any  purpose  merely  charitable. 

**  XXXIX.  And  be  it  enacted,  that  every  receipt  or  discharge  for  any  legacy  or  Receipts  for 

residue,  or  part  thereof,  shall  be  brought,  within  the  space  of  twenty-one  days  irfter  legscies  to  be 

the  date  thereof,  to  the  head  office  of  the  commissioners  of  stamps  and  taxes  in  f  ^™P^^^^'^ 

'  ui  Cwenty^one 

Dnbhn,  or  to  some  other  office  to  be  appointed  by  the  sdd  commissioners  for  such  days  alter  the 

purpose,  to  be  stamped,  paying  the  duty  for  the  same ;  and  upon  such  payment,  date, 
either  at  the  said  head  ofiice,  or  any  other  office  to  be  appointed  as  aforesaid,  the 
receiver-general,  or  other  proper  officer  to  be  appointed  for  that  purpose  by  the  said 
commissioners,  as  the  case  shall  require,  shall  write  upon  such  receipt  or  dischaige 
an  acknowledgment  of  the  payment  of  the  duty  so  paid  in  words  at  length,  and 
bearing  date  the  day  on  which  such  payment  shall  be  nuide,  and  shall  subscribe  his 
name  thereto,  and  enter  an  account  thereof  in  a  book  to  be  provided  for  that  pur- 
pose, to  the  intent  that  he  may  be  thereby  charged  with  the  sum  so  paid ;  and  in 
case  the  duty  shall  be  so  paid  at  the  said  head  office,  then  the  receipt  or  dischaige 
so  brought  to  be  stamped  shall  be  forthwith  stamped  with  such  stamp  as  the 
case  may  require ;  and  in  case  the  duty  shall  be  so  paid  at  any  other  office  to  be 
appointed  by  the  said  commissioners  as  aforesaid,  the  receipt  or  dischaige  whereon 
such  acknowledgment  of  the  payment  of  duty  shall  be  so  written  and  subscribed, 
shall  be  transmitted,  within  the  space  of  twenty-one  days  from  the  day  of  payment 
of  such  duty,  to  the  said  head  office,  to  be  stamped,  and  the  same  shall  be  stamped 
accordingly  with  such  stamp  as  aforesaid ;  and  in  case  the  person  paying  such  duty 
at  any  such  office  to  be  appointed  as  aforesaid  shall  be  desirous  that  Uie  same  should 
be  transmitted  to  the  said  head  office  by  the  officer  to  whom  such  duty  shall  be 
paid,  and  shall  leave  the  same  with  such  officer  for  that  purpose,  such  officer  shall 
thereupon  sign  and  deliver  an  acknowledgment  that  such  receipt  or  dischaige  has 
been  left  with  him  for  such  purpose,  and  shall  transmit  such  receipt  or  discharge 
to  such  head  office  to  be  stamped  as  aforesaid,  and  the  same  shall  be  sent  again  to 
such  officer  as  soon  as  conveniently  may  be  after  the  stamping  thereof;  and  such 
officer  shall  deliver  back  the  same  to  the  person  entitled  thereto,  upon  redelivery  to 
him  of  the  acknowledgment  which  he  shall  have  given  for  the  same :  provided  Penalty  if  not 
always,  that  if  any  such  receipt  or  dischaige  shall  not  be  so  brought  to  any  such  ft^^pcd  with- 
office  as  aforesaid  within  such  space  of  twenty-one  days  as  aforesaid,  it  shall  never-  ^     enty-one 
theless  be  lawful  to  carry  such  receipt  or  discharge  to  the  said  head  office,  to  be 
stamped  in  like  manner,  within  three  calendar  months  after  the  date  thereof 
paying  the  duty  for  the  same,  and  also  the  further  sum  of  ten  pounds  per  centum 
on  such  duty  by  way  of  penalty  for  not  having  before  paid  such  duty ;  on  pay- 
ment of  which  duty  and  penalty  the  said  commissioners  are  hereby  authorized  and 
required  to  stamp  such  receipt  or  discharge  in  the  same  manner  as  if  the  same  had 
been  brought  to  the  sud  office  within  the  space  of  twenty-one  days  from  the  date 
thereof;  and  where  any  such  receipt  or  dischaige  as  aforesaid  shall  have  been  signed 
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Receipts 
signed  out  of 
the  United 
Kingdom. 

Continuance 
of  the  act. 


out  of  the  United  Kingdom^  if  the  same  shall  he  hrought  to  he  stamped  vithiu 
twenty-one  days  after  heing  received  in  the  United  Kingdom,  it  shall  he  lawfdfor 
the  said  commissioners  to  remit  any  penalty  which  may  have  heen  incazred  Hbetvm^ 
and  to  cause  the  same  to  he  duly  stamped  on  payment  of  the  duty  payabk  it 
respect  thereof. 

*'  XLIII.  And  be  it  enacted,  that  this  act  and  the  duties  hereby  tmpoaed  AaI 
continue  in  force  until  the  tenth  day  of  October,  one  Uiousuid  eight  hundred  aod 
forty-five,  and  shall  then  cease  and  determine :  provided  alwaye^  that  this  act  ud 
the  said  duties  shall  not  then  cease  or  determine  with  respect  to  any  of  the  said  duties 
which  shall  have  accrued  or  been  incurred  before  the  said  last-mentioned  day,  and 
shall  then  or  at  any  time  afterwards  be  or  become  due  or  payable  and  remain  in 
arrear  or  unpaid,  or  with  respect  to  any  penalty,  forfeiture,  or  punishment  incnrmf 
and  not  recovered  or  suffered,  for  any  offence  or  crime  committed  against  this  xU 
or  any  act  herein  recited  or  referred  to ;  but  that  thu  act,  and  all  the  powers  ud 
provisions  thereof,  shall  remain  and  continue  in  force  with  respect  to  aU  such  dDue» 
and  arrears  of  duty,  and  all  such  penalties,  forfeitures,  and  punishments  as  afbvv- 
said,  until  the  same  respectively  shall  have  been  fully  paid,  recovered,  inflicted, 
and  suffsred." 


SCHSDULB  TO  WHICH  THIS  ACT  rtuwwak*^ 

Dot, 

Collation  or  ^pointment  by  any  archbishop  or  biahop  to  any  caAedral,  pre-     £  t.  i. 
bend,  dignity,  office,  or  honorary  canonry,  in  Ireland,  having  no  endowmept 

or  emolument  attached  or  belonging  thereto   2    0  9 

Collation  by  any  archbishop  or  bishop  to  any  ecclesiastical  benefice,  dignity,  or 

promotion  in  Ireland,  other  than  as  aforesaid 7   0  9 

And  where  the  net  yearly  value  of  si\ch  benefice,  dignity,  or  promotion 
shall  amount  to  300/.  or  upwards,  then  for  every  100/.  thereof  over 

and  above  the  first  200/.,  a  further  duty  of 5    d  • 

The  value  to  be  ascertained  by  certificate  of  the  ecclesiastical  com- 
missioners  for  Ireland :  provided  always,  that  two  or  more  benefices 
episcopally  united  shall  be  deemed  one  benefice  only. 
Dispensation,  faculty,  or  other  instrument  for  admitting  or  authorizing  any 

person  to  act  as  a  notary  public  in  Ireland 20   0  • 

Dispensation  for  holding  two  ecclesiastical  dignities  or  benefices,  or  a  dignity 

and  a  benefice,  in  Ireland 25    •  • 

Dispensation  or  faculty  of  any  kind  not  herein  otherwise  charged     .« »    2S    0  0 

Donation.     See  Presentation. 

Faculty.     See  Dispensation. 

Grant  or  letters  patent  under  the  great  seal  of  Iielands 

Of  the  honour  or  dignity  of  an  archbiahop ^ 150   0  9 

of  a  bishop 100   0  • 

Institution  granted  by  any  archbishop,  bishop,  chancellor,  or  other  ordinary,  or 
by  any  ecclesiastical  court,  to  any  ecclesiastical  benefice,  dignity,  or  prano- 
tion  in  Ireland,  or  to  any  two  or  more  such  benefices  episoopally  uiled: 

Where  the  same  shall  proceed  upon  a  presentation 2   0  0 

And  where  it  shall  proceed  upon  the  petition  of  the  patron  to  be  hiniBeif 

admitted  and  instituted ^ 7    0  0 

And  if  in  the  latter  case  the  net  yearly  value  of  such  benefice,  dignity,  or 
promotion  shall  amount  to  300/.  or  upwards,  then  for  every  1001.  thereof 

over  and  above  the  first  200/.  a  further  duty  of ^ 5   0* 

The  value  to  be  ascertained  as  in  the  case  of  collation.     See  CoUation. 
Provided  always,  that  two  or  more  benefices  episoopally  united  shaD 
be  deemed  one  benefice  only. 
But  such  petition  shall  not  be  liable  to  any  stamp  duty. 
Lease,  release,  or  deed,  minute,  memorandum,  or  legal  or  equitable  artide  or 
instrument,  by  any  archbishop  or  bishop,  or  ecclesiastical  coiporatkm,  aggre- 
gate or  sole,  for  setting  or  demising  lands,  tenements,  or  hereditamoils  in 
Ireland,  of  the  estates  of  such  archbishop,  or  bishop,  or  corporation  in  right 
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f  their  respective  aeee,  for  any  term  of  yein  only,  and  abfolute,  not  ex- 
ceeding twenty-one  years  in  possession,  without  any  danse  or  oovenant  for 
the  renewal  thereof,  on  the  first  skin  or  piece  of  Telliun,  parchment,  or  paper 
of  each  and  every  part  thereof: 
Where  the  annual  amonnt  of  the  rent  reserved  or  agreed  to  be  reserved 
(any  penal  rent,  or  any  increased  or  reserved  rent  in  the  nature  of  a 
penal  rent,  not  being  included  in  such  amount,)  shall  not  exceed  10/. 
and  the  fine  or  consideration  for  the  same  shall  not  exceed  100/. 

Where  the  amount 


£  9.  d.  Stat.  5  &  6 
YiCT.  c.  82. 


0    5    0 


of  such  Rent 


or        of  such  Fine  or  Consideration 


shall  exceed 

and  shall  not 
exceed 

^ . 

shall  exceed 

and  shall  not 
exceed 

£      #.     d. 
10      0      0 

20      0      0 

£      9.     d. 
20      0      0 

50      0      0 

£      9.     d, 

100      0      0 

150      0      0 

£         9.        d. 

ISO      0      0 

200      0      0 

0  10    0 

0  15    0 


And  where  there  shall  be  both  rent  and  fine,  the  duty  only  to  be  paid  in 
respect  of  such  rent  or  fine  as  shall  be  liable  to  the  higher  rate  of  duty. 

And  for  every  skin  or  piece  of  vellum  or  parchment,  or  sheet  or  piece  of 
paper,  in  any  such  indenture,  lease,  release,  or  deed,  minute,  memo- 
randum, or  legal  or  equitable  article,  after  the  first  skin  or  sheet,  a 

duty  of  0  10    0 

Provided  always,  that  in  any  case  where  the  annual  amount  of  such 
rent  reserved  shall  exceed  50/.,  or  such  fine  or  consideration  shall 
exceed  200/.,  such  lease,  release,  or  deed,  minute,  memorandum,  or 
legal  or  equitable  article  or  instrument,  shall  be  chargeable  with  the 
duty  or  duties  specified  in  the  schedule  of  the  act  55  Geo.  3,  c.  184. 

to  hold  a  perpetual  curacy  not  proceeding  upon  a  nomination 3  10    0 

£rent;7/toii.  — Licences  to  stipendiary  curates,  wherein  the  annual  amonnt 
of  the  stipend  shall  be  specified. 

Presentation  or  donation  by  her  majesty,  her  heirs  or  successors,  or  by  any 

other  patron,  to  any  ecclesiastical  benefice,  dignity,  or  promotion  in  Ireland       5    0    0 
And  where  the  net  yearly  value  of  such  benefice,  dignity,  or  promotion 
shall  amount  to  300/.  or  upwards,  then  for  every  100/.  thereof  over  and 

above  the  first  200/.  a  further  duty  of 5    0    0 

Hie  value  to  be  ascertained  as  in  the  case  of  collation.    See  Collation. 
Provided,  that  two  or  more  benefices  epiacopally  united  shall  be 
deemed  one  benefice  only. 


CXXI.    Stat.  5  &  6  Victobije,  cap.  ciii.    A.D.  1842.  Stat.  5  &  6 

«-4fi  Aa  far  providing  additumal  Burial  Grounds  in  the  Parish  of  Leeds,  w     ^^^'  ^^' 

the  West  Biding  of  the  Cotmfy  of  York:* 


CXXII.    Stat.  5  &  6  VicroRiiB,  c.  10&    A.D.  1842. 

**AnAct  for  enabling  Eoclesiastieal  Corporations,  aggregate  and  sole,  to  grant 

Leases  for  long  Terms  of  Tears.** 

**  Whereas  it  would  be  advantageous  to  the  estates  of  ecclesiastical  corpoiatioDs, 
aggregate  and  sole,  and  for  the  interests  of  the  church,  if  such  corporations  were 
empowered  to  grant  leases  for  long  terms  of  years,  under  proper  reservations  and 
restrictions:  may  it  therefore  please  your  majesty  that  it  may  be  enacted;  and  be 
it  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  any  eocle- 


Stat.  5  &  6 
Vict.  c.  108. 


Ecclesiastical 
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Stat.  5  &  6 
Vic  c.  108. 


Power  to  con- 
firm leases 
Toidable  for 
informality, 
and  to  accept 
surrenders  and 
grant  new 
leafles  or 
apportioned 
leases. 


or  persons,  all  or  any  of  the  water  flowing,  or  which  shall  or  may  flow  or  be  made 
to  flow,  in,  through,  upon,  or  over  any  lands  or  hereditaments  belonging  to  sacii 
corporation  in  his  or  their  corporate  capacity,  or  any  part  or  parts  theieol^  (except 
as  hereinafter  is  mentioned,)  and  also  any  wayleaves  or  waterleaves,  canab^  viter- 
courses,  tramroads,  railways,  and  other  ways,  paths,  or  pamagps,  either  abtoxv 
neous  or  over  the  surface  of  any  lands,  store  yards,  wharfs,  or  other  like  eHemott 
or  privileges  in,  upon,  out  of,  or  over  any  part  or  parts  of  the  lands  bdoogin^  tu 
such  corporation,  in  his  or  their  corporate  capacity,  (except  as  hereinaiUr  is  inei> 
tioned,)  for  any  term  or  number  of  years  not  exceeding  sixty  yean,  to  take  effoct 
in  possession  and  not  in  reversion  or  by  way  of  future  interest,  so  as  there  be 
reserved  on  every  such  grant  by  way  of  lease  as  last  aforesaid,  payable  half-jttrlj 
or  oftener,  during  the  continuance  of  the  term  of  years  thereby  created,  the  best 
yearly  rent  or  rents,  either  in  the  shape  of  a  stated  or  fixed  sum  of  money,  or  bj 
way  of  toll  or  otherwise,  that  can  be  reasonably  had  or  jgotten  for  the  same,  widh 
out  taking  any  fine,  premium,  or  foregift,  or  anything  In  the  nature  of  a  fine,  pn^ 
mium,  or  foregift,  for  the  making  thereof,  (other  than  any  provision  or  pn>Tus<ai 
which  it  may  be  deemed  expedient  to  insert  in  any  such  grant,  rendering  it  obUca- 
toiy  on  the  grantee  or  lessee,  or  grantees  or  lessees,  to  repiur  or  contribute  to  tbe 
repair  of  any  roads  or  ways,  or  to  keep  open  or  otherwise  use,  in  any  specified 
manner,  any  water  or  watercourse  to  be  comprised  in  or  affected  by  any  soeb 
grant  or  lease;)  and  so  as  there  be  contained  in  every  such  grant  by  way  ofUm 
as  last  aforesaid  a  condition  or  power  of  re-entry,  or  a  power  to  make  void  tbe 
same,  in  case  the  rent  thereby  reserved  or  made  payable,  or  any  part  thereof  da!I 
not  be  paid  within  some  reasonable  time  to  be  therein  specified  in  that  behalf;  sad 
so  as  the  respective  grantees  or  lessees  do  execute  counterparts  of  the  re^KCtnv 
grants  or  leases,  and  generally  that  in  and  by  each  or  any  such  grant  by  way  tf 
lease  as  last  aforesaid  there  shall  or  may  be  reserved  and  contained  any  odier  100- 
vations,  covenants,  agreements,  provisoes,  or  stipulations  whataoever  not  ineoaaiv 
tent  with  those  hereby  required  to  be  reserved  or  contained  in  each  such  gxast  by 
way  of  lease  which  it  shall  be  deemed  expedient  to  introduce  therein. 

^  V.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  corporation  ha^ 
empowered  to  grant  leases,  from  time  to  time,  with  such  conaent  as  is  bovby 
declared  to  be  requisite  to  the  validity  of  any  lease  to  be  granted  by  such  eorpon- 
tion  under  the  provisions  of  this  act,  to  confirm  any  lease,  grant,  or  genenl  deei! 
purporting  to  have  been  granted  or  made  under  the  authority  of  this  ad,  ia  isy 
case  in  which  for  some  technical  error,  informality,  or  irregularity  in  eiwi'iw^s 
the  powers  of  this  act,  such  lease,  grant,  or  deed  shsJl  be  voidable  or  qnestiooaMe, 
or  to  accept  an  actual  or  virtual  surrender  of  any  lease  or  grant  whidi  diall  havr 
been  made  and  executed,  or  which  shall  purport  to  have  been  made  and  ezeentcd, 
by  virtue  of  this  act;  and  so  far  as  regards  any  mines,  minerals,  qnanics,  or  beds 
watercourses,  ways,  or  other  easements,  which  may  be  oomprbed  in  any  mA  mt- 
rendered  lease  or  grant,  with  such  consent  as  aforesaid,  to  make  any  new  lease  er 
grant  thereof  in  the  same  manner  from  time  to  time,  as  if  the  powers  ofhaoif 
herein  contained  had  not  been  previously  exercised ;  and  so  far  as  regards  isy 
lands  and  houses  comprised  in  any  such  surrendered  lease  which  may  have  ben 
granted  for  building  or  repairing  purposes,  in  any  case  where,  at  the  time  whea 
such  surrender  shall  be  accepted,  one  fourth  part  or  more  than  one  fourth  part  of 
the  term  originally  granted  shall  remain  unexpired,  with  such  consent  as  aforaaU. 
to  make  a  new  lease  or  several  apportioned  leases  of  the  lands  and  houses  comprw^ 
in  such  surrendered  lease,  for  any  time  not  exceeding  the  then  re^due  of  tbe  tem 
granted,  or  mentioned  or  intend^  to  be  granted,  by  such  surrendered  lease,  and  at 
a  rent  or  apportioned  rents  equal  in  amount  to  or  exceeding  the  fonncr  icnt  or 
rents,  yet  so  nevertheless  that  no  one  rent  shall  be  less  than  forty  shilliiiys  aad  •» 
that  the  rent  to  be  reserved  by  any  apportioned  lease  shall  in  no  case  exceed  <av 
fifth  part  of  the  rack-rent  value  of  the  land  to  be  comprised  in  such  faaae,  bdA  of 
the  houses  erected  or  to  be  erected  thereon,  when  finished  and  fit  for 
and  so  far  as  regards  any  lands  and  houses  comprised  in  any  such 
which  may  have  been  granted  fi>r  building  or  repiuring  pmpoaei,  ia  m^ 
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p:i3'infnt  of  the  rent  or  rents  to  be  thereby  reserred,  or  for  non-perfonnanoe  of  anj  Stat.  5  &  fi 
of  the  covenants,  pronsoes,  and  conditions  to  be  therein  contained,  on  the  part  of  ^ict.  c.  1(M. 
the  lessee,  &is  executors,  administrators,  or  assigns,  and  with  or  without  a  proviso 
that  no  breach  of  any  of  the  covenants^  provisoes,  and  conditions  to  be  therein  con- 
tained, (except  the  covenant  for  payment  of  the  rent,  and  other  such  covenants, 
provisoes,  or  conditions,  if  any,  as  may  be  agreed  between  the  parties  to  be  so 
excepted,)  shall  occaaon  any  forfeiture  of  such  lease,  or  of  the  term  thereby 
granted,  or  give  any  right  of  re-entry,  unless  or  until  judgment  shall  have  been 
obtained  in  an  action  for  such  breach  of  covenant,  nor  unless  the  damages  and  costs 
to  be  recovered  in  such  action  shall  have  remained  unpaid  for  the  space  of  three 
calendar  months  after  judgment  shall  have  been  obtained  in  such  action ;  and  every 
such  lease  may  also  contain  any  other  covenants,  provisoes,  conditions,  agreements, 
and  restrictions  which  shall  appear  reasonable  to  the  lessor  for  the  time  being,  and 
the  person  or  persons  whose  consent  is  hereby  declared  to  be  essential  to  the 
validity  of  such  lease,  and  particularly  any  provision  for  apportioning  the  rent  to 
be  reserved  by  any  lease  made  under  this  power,  and  for  exonerating  any  part  of 
the  lands  or  houses  to  be  comprised  in  any  such  lease  from  the  payment  of  any 
specified  portion  of  the  whole  rent  to  be  thereby  reserved;  and  so  that  the  respec 
tive  leasees  execute  counterparts  of  their  respective  leases. 

^  II.  And  be  it  enacted,  that  on  eveiy  or  any  building  or  repairing  lease  to  be  Power  to  rr- 
granted  under  the  authority  of  this  act  it  shall  be  lawful  for  the  corporation  grant*  '^^^  incrcued 
ing  such  lease  to  reserve  a  small  rent,  during  the  six  first  yean  of  the  term  thereby  '^  ' 
created,  or  during  any  of  such  six  first  years  to  be  specified  in  that  behalf  in  such 
lease,  and  to  reserve,  in  addition  to  the  rent  to  be  so  reserved,  an  increased  rent  or 
increased  rents,  to  become  payable  after  the  expiration  of  such  six  first  years,  or 
after  any  of  such  six  years  to  be  specified  in  that  behalf  in  such  lease,  (as  the 
case  may  be,)  or  otherwise  to  make  any  such  increased  rent  or  rents  first  payable 
at  aiiy  time  not  exceeding  ux  years  after  the  commencement  of  the  term  created 
by  such  lease  when  a  stipulated  progress  shall  have  been  made  in  the  buildings, 
rebuildings,  or  reparations  In  respect  of  the  erection,  construction^  or  reparation 
of  which  the  same  lease  shall  have  been  granted. 

**  III.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  corporation  hereby  Land  may  be 
empowered  to  grant  leases  as  aforesaid,  with  such  consent  as  is  hereby  declared  to  appropriated 
be  requisite  to  the  validity  of  any  lease  to  be  granted  by  such  corporation  under  ^^^A^"^^' 
the  provisions  of  this  act,  to  lay  out  and  appropriate  any  part  or  parts  of  the  lands  '^^^ 
and  grounds  which  such  corporation  shall  be  empowered  or  authorixed  to  lease, 
on  building  or  repairing  leases,  under  the  provisions  of  this  act,  as  and  for  a  way 
or  ways,  yard  or  yards,  garden  or  gardens,  to  the  buildings  erected  or  to  be  erected 
on  any  of  the  same  lands  or  grounds,  or  on  any  of  the  adjoining  lands  or  grounds 
so  to  be  leased  as  aforesaid,  or  for  yards  or  places  necessary  or  convenient  for  carry* 
Ing  on  any  manufiicture  or  tnde,  and  also  to  ^propriate  any  part  of  the  same 
lands  and  grounds  as  and  for  ways,  streets^  squares,  avenues,  passages,  sewen,  or 
otherwise  for  the  general  improvement  of  the  estate,  and  the  accommodation  of  the 
lessees,  tenants,  and  occupiers  thereof,  in  such  manner  as  shall  be  mentioned  and 
agreed  upon  in  any  lease  to  be  granted  as  aforesaid,  or  in  any  general  deed  to  be 
executed  for  that  purpoee,  (such  general  deed,  if  any,  to  be  duly  executed  by  the 
corporation  hereby  authorised  to  make  such  deed,  and  to  be  made  with  such  con- 
sent as  last  aforesaid,  and  to  be  enrolled  in  one  of  her  m^esty's  courts  of  record  at 
Westminster  within  six  calendar  months  from  the  date  of  such  deed,)  and  also  by 
such  lease  or  general  deed  to  give  such  privileges  and  other  easements  as  the  corpo- 
ration hereinbefore  authorized  to  giant  such  lease  or  make  such  deed  shall,  with 
such  consent  as  aforesud,  deem  reasonable  or  convenient. 

^  lY .  And  be  it  enacted,  that  it  shall  be  lawful  for  any  ecclesiastical  corpora-  Ecclesiattieal 
lion,  aggregate  or  sole,  except  as  aforesaid,  from  time  to  time  after  the  passing  of  corpormtioni 

this  act,  with  such  consent  and  under  such  restrictions  as  are  hereinafter  men-  ^J',^,^^^ 
;  ,  raniuni^  watef« 

tioned,  by  any  deed  or  deeds  duly  executed,  to  grant  by  way  of  lease,  unto  any  ^nd  water- 
I »erson  or  persons  whomsoever,  any  liberties,  licences,  powers,  or  authorities  to  lesTei  and 
have,  use,  or  take,  either  In  common  with  or  to  the  excluaon  of  any  other  person  wayleaves. 
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or  persoBB,  all  or  any  of  the  water  flowing,  or  which  shaU  €  ^ 

U>  flow,  in,  through,  upon,  or  over  any  ianis  or  here^^  %  -^ 

corporation  In  his  or  their  corporate  capacity,  or  anv-%  %    \1  ^^ 

aa  heiemafUtr  is  mentioDed,)  and  also  any  wayleavA  \  %,%  "^ 

conisea,  tramroada,  raUwaya,  and  other  ways,  pa^  \.oa  %^         ^ 


neous  or  over  the  snrfece  of  any  land^  rtore  yr*r  ^  ^  ^  1 
™.  T,.4»ii,.~^  i» _^j  ^  ^^  jj^gj,  any  J  "-    -  S.  *Ti 

IT  their  corporate  ^ 


i,  rtore  fS-  ^  4  ?-  4    ^ 


T  privileges  in,  upon,  out  o^ 
such  corporatioD,  in  his  or  their  corpoisw  •§  «  g. 
tioned,)  for  any  term  or  number  of  yean'  %%  \  ^  i» 
in  poaseraion  and  not  in  reverwon  or  |  %  ft  ^*  \.  4 
reaerredonevery  such  grant  by  way^l  f-S  Si  %  *  ^ 
or  oflener,  during  the  continuance  /  *  1  >  L  S-^  *"  1 
yearly  rent  or  rents,  either  in  thq  t  \\  g,"\  %  *  A 
way  of  toll  or  otherwise,  that  cf  i.%\%\\  %\  % 
ont  taking  any  fine,  preminnv'  *  "^  %. »'  4  «  \  (V* 
miuM,  or  foregift,  for  the  m^%  ll«^*  «>'  tf 
Which  it  may  be  deemed  e»|i  r^6%*  \.\  \ 
to.yonthegninteeorle,i  tl  1*%?W\\^ 
repair  ofany  roads  oris  II     %»9%\'* 

■,  any  water  <V  (."^  4  -  ^      %"  t  &  ^'  * 
gnat  01  " 


voidable  for 
jnbimalilj, 
■nd  to  sccept 
nureo'len  lad 
gnat  new 

■pportioDed 


..iup  of  anch 
.auced  to  the  like  ext«n^] 
juuh  improvement ;  and  if  mdi 
oo  directed  to  be  pud  to  anch  biahop,  W 
(J  ..rected  to  be  pud  by  or  to  such  bishop,  than  k  ! 

eiceu  in  the  one  case,  or  to  the  whole  of  anch 
.Ji,  ahatl,  by  the  like  authority,  be  forthwith  diractad  to] 
.  revenues  of  such  see ;  and  the  increased  or  reduced  or  new ; 
.Ase  may  be)  shall  take  effect  upon  the  avoidance  of  the 
.iiprovement,  and  not  sooner. 

"  XL  And  be  it  enacted,  that  the  provisions  of  the  said  recited 
act  paaaed  in  the  fourth  year  of  her  majesty's  reign,  intitnled,  'Ad 
and  amend  two  several  Acts  relating  to  the  Eccle^aatical  ~ 
land,'  under  which  proviaions  the  incomes  of  the  deans  and 
church  of  Sunt  Paul  in  London,  and  of  the  coU^ate  choTcbee  of  W( 
Mancheat«r,  are  to  be  ao  chaiged  aa  to  leave  to  sucfa  deans  and 
annual  incomes  respectively  q>ecified  in  the  same  act$,  shall  be 
q>ply  to  all  other  deans  and  canons  of  cathedral  and  coU^iata  ohi 
except  the  dean  and  canons  of  the  cathedral  church  of  Chrirt 
annual  incomea  shall  be  improved  I)eyond  the  amounts  of  mob 
iomnies  respectively ;  and  that  upon  any  improvement  in  the 
—  —'-'— iral  or  collegiate  church,  after  the  gazetting  of  any  oriw 
Ihe  Lucamea  of  the  dean  or  canons  thereof  the 
aucli  order  shall,  by  the  authority  in  the  firat-radtadMtj 
directed  to  be  increued  to  the  extent  of  ench 
at  any  improvement  in  the  annual  value  of  the  mini— 
the  said  cathedral  church  of  Christ  in  Ox&rd  bj 
ider  the  provisions  of  thb  act,  and  not  otherwias^  |JwB  |a 
of  thia  act  affecting  deans  and  canoni  of  othar 
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^  \l80,  that  no  chaige  so  ciwted,  nor  any  inereaae  of  any  sndi  8tat.  ft  &  6 

<%^      ^  income  of  any  dean  or  canon  in  poaBeesion  at  the  time  of  ^icr.  c.  108. 

i^  %/^>       *^  ted»  that  in  the  case  of  any  archdeaconry  the  annual  iDprored 

^-r^'^j/^     '•^'  ^Ted  by  means  of  any  leaae  granted  under  this  act»  it  ^•*"«  ^  ■«*• 

%  ^^<'  ^%       'f  y  provided  in  the  nid  first-recited  act,  forthwith  to  <>f«»n™«^. 

^X^^  cancy  of  such  archdeaconry  next  followmg  the  amoimt  to  be 

[%-« ^  ^  <v,                            ^^e  rent,  royalty,  or  other  consideration  resenred  peid  to  oom- 


-ri     ^ 


*^-     ^. 


^"^^^s^W      "*  shall  be  deemed  expedient  shall  be  paid,  and  nuiiioiien. 

'^  '^^    ''       '^  time  be  paid  to  the  ecclesiastical  oommia- 


,    f*  ^  ^  ^    >.  V 
''-i^%.    Xf^^  ^m.  \  \       ^ 


ibject  to  the  proTisions  of  the  same  act ; 
-   •^*^'^  'V*  'V  "^^  ^come  of  the  archdeacon  shall  not  be 


of  any  benefice  the  annual  value  of  Improved 
anted  by  the  incumbent  thereof  ^"«  ^  **■•- 


'^. 


», 


^;    < '  -^\  './*/  ''l  '  .,  '\ '  *  'inted  by  the  incumbent  thereof  ^«»  «» «»»- 

''"^'^^^^.A'^^  V. ^  >  •  '  ,  ^^^^^^  ^-^  *^«  fi«t.recited  act,  ^^4, 

V  '^-^    %  \% \  \    u  '   '''  .  '"***'  *®  ^^'*^  *^*  ^™  an<J   to  be  paid  to 

S.  '^^^^   \  %  ''^  ^  '  ^  ^ate  such  portion  of  the  rommitiionem. 

^<.    *•»  '^  ^  ^-v  V^  ' ,  ase  as  by  the  like  autho- 

*<;  '^i^A.  ^  /  •'"'*®  "^^  accordingly 

'^^^  <i  oners  for  England, 

>  the  provisions  of 

^  of  souls:  provided  ' 

r#  "%  ^oas  of  such  benefice,  of 

^^'^    <^  ^iis  previously  to  such  scheme 

\  aud  the  objections  (if  any)  of  such 

Aitir  majesty  in  council  together  with  such 

crage  annual  income  of  such  benefice  shall  not 

<iC  a  leas  sum  than  six  hundred  pounds  if  the  popu- 

u)  two  thousand,  nor  at  a  less  sum  than  five  hundred 

^ulation  thereof  amount  to  one  thousand,  nor  in  any  other  case 

^  than  three  hundred  pounda:  provided  alao,  that  in  making  any 

.oviaion  for  the  cure  of  aouls  out  of  rent,  royalty,  or  other  conaideration 

..tfved  by  any  lease  as  aforesaid,  the  wants  and  circumstances  of  the  plaoea  in 

which  the  lands,  mines^  minerals,  quarries,  or  beds  demised  by  such  lease  are 

situate  ahall  be  primarily  considered. 

<<Xiy.  Provided  always,  and  be  it  enacted,  that  in  case  of  any  lesse  of  mines.  Portion  of 
minerals,  quarries,  or  beds  granted  under  this  act,  such  portion  of  the  improved  improved 
value  accruing  thereunder  as  by  the  like  authority  shall  be  determined,  not  being  ^'^  under 
more  than  three  fourth  parts  nor  leas  than  one  moiety  of  such  improved  value,  ^'^ll^^ijil  iq 
ahall  forthwith,  and  from  time  to  time  as  the  same  shall  accrue,  be  paid  to  the  aaid  oommiiiioiMfa. 
ecclesiastical  commissioners  for  England,  and  shall  be  subject  to  the  provisions 
relating  to  monies  payable  to  them ;  and  the  remainder  of  such  improved  value 
shall  be  deemed  to  be  an  improvement  within  the  meaning  of  the  proviaions  relating 
to  the  incomea  of  archbiahops  and  biahopa,  deana  and  canons^  arehdeaeons,  and 
incumbents  of  benefices  respectively. 

^  XV.  And  be  it  enacted,  that  all  the  powera  and  authorities  vested  in  her  Fowen  of 
majesty  in  council  and  in  tiie  said  commiasioners  by  the  first-recited  act  with  3  &  4  Vict 
reference  to  the  matters  therein  contuned,  and  all  other  the  provisions  of  the  ^j!^*J!f^ 
same  act  relating  to  schemes  and  orders  prepared,  made,  and  Issued  for  the  pur-  n^ 
poses  thereof,  shall  be  continued  and  extended  and  apply  to  her  majesty  in  council 
and  to  the  said  commissioners,  and  to  all  scliemes  and  orders  prepared,  made^ 
and  issued  by  them  respectively  with  reference  to  all  matters  contained  in  this  act. 
as  fully  and  effectually  as  if  the  said  powers,  authorities,  and  other  provisions  were 
repeated  herein. 

^  XV I.  And  be  it  enacted,  that  any  lease  or  leasee  may  be  granted  under  the   Leases  under 
powers  of  this  act,  on  the  surrender  of  any  existing  lease  or  leases  (which  shall  ^f^^  °^^^ 
not  have  been  granted  under  the  provisions  of  this  act),  of  ail  or  any  part  of 
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Stat.  5  &  6 
Vict.  c.  108. 


House  of  resi- 
dence, garden, 
&c.  not  to  be 
leased. 


ImproTed 
Yalue  of  epis- 
copal estates 
to  be  paid  to 
oommissioners. 
3  &  4  Vict. 
c.  113. 


Improved 
value  of  chap- 
ter property 
aboye  a  certain 
amount  to  be 
paid  to  com* 
missioners. 
4&5yict 
c.  39. 


granted  under  the  powers  of  this  act)  which  shall  be  granted  by  any  sach  ooipan- 
tion  as  aforesaid,  of  any  lands  or  houses  which  shall  have  been  leased  for  boikiiig 
or  repairing  purposes  under  any  of  the  powers  of  this  act,  there  shall  be  reKired 
the  best  improved  rent,  payable  half  yesrly  or  oftener,  which  can  be  obtained  f« 
the  same,  without  taking  any  fine,  premium,  or  foregift,  or  anything  in  the  naton 
of  a  fine,  premium,  or  foregift,  for  making  or  granting  the  same. 

'*  IX.  Provided  always,  and  be  it  enacted,  that  this  act  shall  not  anthorixe  tlie 
granting  of  a  lease,  or  the  laying  out  or  appropriating,  for  the  purposes  in  thb  art 
mentioned,  of  the  palace  or  usual  house  of  residence  of  or  belonging  to  tnj  tnh- 
bishop  or  bishop,  or  any  other  corporation  sole  hereby  empowered  to  giant  loso 
as  aforesaid,  or  of  or  belonging  to  any  corporation  aggr^ate  or  to  any  member  of 
any  oorporation  aggregate  hereby  authorized  to  grant  leases  as  aforesaid,  or  of  i£j 
offices,  outbuildings,  yards,  gardens,  orchards,  or  pleasure  grounds  to  anj  skI) 
palace  or  other  house  of  residence  adjoining  or  appurtenant,  and  whidi  msj  W 
necessary  or  convenient  for  actual  occupation  with  such  palace  or  other  house  of 
residence,  or  the  grant  or  lease  of  any  mines,  minerals,  quarries^  or  bed^  wito- 
courses,  ways,  or  other  easements,  the  grant  whereof  may  be  prejudicial  to  the  ean- 
venient  enjoyment  of  any  such  palace  or  house  of  residence,  or  the  pleasure  gnniEif 
belonging  thereto,  or  the  leasing  for  the  purposes  aforesaid  of  any  lands  which  ut 
such  corporation  sole  or  aggr^te,  or  any  member  of  any  such  corpoiatian  iggn^ 
is  expressly  restrained  from  leasing  by  the  provisions  of  any  local  or  private  ad  cf 
parliament  now  in  force. 

"  X*  And  be  it  enacted,  that  upon  any  improvement  in  the  annual  value  of  idt 
Bee,  by  means  of  any  lease  granted  under  this  act  or  otherwise,  the  annual  sum.  if 
any,  directed  to  be  charged  upon  the  revenues  of  such  see  by  any  order  in  oounc^ 
shall,  by  the  authority  provided  in  an  act  passed  in  the  fourth  year  of  her  maj<st}*i 
reign,  intituled, '  An  Act  to  carry  into  effect,  with  certain  Modifications,  the  Founh 
Report  of  the  Commissioners  of  Ecclesiastical  Duties  and  Revenues,'  be  fQfth«i;K 
directed  to  be  increased  to  the  extent  of  such  improvement ;  or  the  annual  sum  (if 
any)  directed  by  any  like  order  to  be  paid  to  the  bishop  of  such  see  shall,  bj  tb 
like  authority,  be  forthwith  directed  to  be  reduced  to  the  like  extent,  or  to  be  thsf 
gether  annulled,  if  not  exceeding  such  improvement;  and  if  such  improremeoi 
shall  exceed  the  annual  sum  so  directed  to  be  paid  to  such  bishop,  or  if  no  aancil 
sum  shall  have  been  directed  to  he  paid  by  or  to  such  bishop,  then  a  fixed  lainal 
sum,  equal  to  the  excess  in  the  one  case,  or  to  the  whole  of  such  improvement  a 
the  other  esse,  shall,  by  the  like  authority,  he  forthwith  directed  to  be  durH 
upon  the  revenues  of  such  see ;  and  the  increased  or  reduced  or  new  paymcDi  ;i* 
the  case  may  be)  shall  take  effect  upon  the  avoidance  of  the  see  next  after  sa^ 
improvement,  and  not  sooner. 

'*  XL  And  be  it  enacted,  that  the  provisions  of  the  said  recited  act,  and  c(  a 
act  passed  in  the  fourth  year  of  her  majesty's  reign,  intituled,  '  An  Act  to  expUs 
and  amend  two  several  Acts  relating  to  the  Ecclesiastical  Commisaionen  fdr  Enr 
land,'  under  which  provisions  the  incomes  of  the  deans  and  canons  of  the  cslheinl 
church  of  Saint  Paul  in  London,  and  of  the  coU^iate  churches  of  Westminster  sm 
Manchester,  are  to  be  so  chaiged  as  to  leave  to  such  deans  and  canons  the  vrtn^ 
annual  incomes  respectively  specified  in  the  same  acts,  shall  be  extended  mmU 
apply  to  all  other  deans  and  canons  of  cathedral  and  collegiate  churchei^  {an  ai 
except  the  dean  and  canons  of  the  cathedral  church  of  Christ  in  Oxford,)  vHot 
annual  incomes  shall  be  improved  beyond  the  amounts  of  such  mwen^  ssd&iI 
incomes  respectively ;  and  that  upon  any  improvement  in  the  annual  levenoe*  J 
any  cathedral  or  collegiate  church,  after  the  gazetting  of  any  order  in  cooDcil  f.f 
chaiging  the  incomes  of  the  dean  or  canons  thereof^  the  amount  of  the  chsct 
created  by  such  order  shall,  hy  the  authority  in  the  first-recited  act  pnmded, !« 
forthwith  directed  to  be  increased  to  the  extent  of  such  improvement ;  pro^iM 
always,  that  any  improvement  in  the  annual  value  of  the  revenues  of  the  den  ssii 
canons  of  the  said  cathedral  church  of  Christ  in  Oxford  by  means  of  any  Voaw 
granted  under  the  provisions  of  this  act,  and  not  otherwise,  shall  he  snljeet  to  tfat 
provisions  of  this  act  affecting  deans  and  canons  of  other  cathedial  or  osl^pav 
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churchM;  pfovided  also,  that  no  chaige  so  created,  nor  any  uKsrease  of  any  audi  Stat,  h  Bl6 
charge,  ahidl  affect  the  income  of  any  dean  or  canon  in  poasesBion  at  the  time  of  Vict.  c.  108. 
each  improrement. 

««XIL  And  he  it  enacted,  that  in  the  case  of  any  archdeaconry  the  annnal  ImproTed 
Talae  of  which  shall  be  improred  by  means  of  any  lease  granted  under  this  act,  it  ^^^  <>'.  *'*^* 
shall  be  lawful,  by  the  authority  provided  in  the  said  first-recited  act,  forthwith  to    ^^°"|^,^.^ 
direct,  that  from  and  after  the  yacancy  of  such  archdeaconiy  next  following  the  amount  to  be 
date  of  such  lease  such  portion  of  the  rent,  royalty,  or  other  oonsideration  reserved  paid  to  com- 
by  such  lease  as  by  the  like  authority  shall  be  deemed  expedient  shall  be  paid,  and  miMumen. 
the  same  shall  accordingly  from  time  to  time  be  paid  to  the  ecclesiastical  commis- 
sioners for  England,  and  become  and  be  subject  to  the  provisions  of  the  same  act; 
provided  always,  that  the  average  annual  income  of  the  archdeacon  shall  not  be 
thereby  left  at  a  less  sum  than  five  hundred  pounds. 

**  XIII.  And  be  it  enacted,  that,  in  the  case  of  any  benefice  the  annual  value  of  Improved 
which  shall  be  improved  by  means  of  any  lease  granted  by  the  incumbent  thereof  ^^  ^^^"^ 
under  this  act,  it  shall  be  lawful,  by  the  authority  provided  in  the  first-recited  act,  co^nMMwnt 
at  any  time  within  three  years  from  the  date  of  such  lease,  to  direct  that  from  and  to  be  paid  to 
after  the  vacancy  of  such  benefice  next  following  such  date  such  portion  of  the  commiaMoncrSi 
rent^  royalty,  or  other  consideration  reserved  by  such  lease  as  by  the  like  autho- 
rity shiJl  be  deemed  expedient  shall  be  paid,  and  the  same  shall  accordingly 
from  time  to  time  be  paid  to  the  said  ecclesiastical  commissioners  for  England, 
and  ahall  be  by  them  from  time  to  time  applied  according  to  the  provisions  of 
the  same  act  in  making  additional  provision  for  the  cure  of  souls:  provided  * 
always,  that  notice  shall  be  given  to  the  patron  or  patrons  of  such  benefice,  of 
any  scheme  afiecting  the  same,  three  calendar  months  previously  to  such  scheme 
being  laid  before  her  majesty  in  council ;  and  the  objections  (if  any)  of  such 
patron  or  patrons  shall  be  liud  before  her  majesty  in  council  together  with  such 
scheme ;  provided  also,  that  the  average  annual  income  of  such  benefice  shall  not 
under  thin  provision  be  left  at  a  less  sum  than  six  hundred  pounds  if  the  popu- 
lation thereof  amount  to  two  thousand,  nor  at  a  less  sum  than  five  hundred 
pounds  if  the  population  thereof  amount  to  one  thousand,  nor  in  any  other  case 
at  a  less  sum  than  three  hundred  pounds:  provided  also,  that  in  making  any 
such  provision  for  the  cure  of  souls  out  of  rent,  royalty,  or  other  consideration 
reserved  by  any  lease  as  aforesaid,  the  wants  and  circumstances  of  the  places  in 
which  the  lands,  mines,  minerals,  quairies,  or  beds  demised  by  such  lease  are 
sitnate  shall  be  primarily  considered. 

*<Xiy.  Provided  always,  and  be  it  enacted,  that  in  case  of  any  lease  of  mines,   Portion  of 
minerals,  quarries,  or  beds  granted  under  this  act,  such  portion  of  the  improved  improved 
value  accruing  thereunder  as  by  the  like  authority  shall  be  determined,  not  being  ^^  under 
more  than  three  fourth  parts  nor  less  than  one  moiety  of  such  improved  value,  to^  paid  to 
shall  forthwith,  and  from  time  to  time  as  the  same  shall  accrue,  be  paid  to  the  said  oommisnonefe. 
eccleoastical  commissioners  for  England,  and  shall  be  subject  to  the  provisions 
relating  to  monies  payable  to  them ;  and  the  remainder  of  such  improved  value 
shall  be  deemed  to  be  an  improvement  within  the  meaning  of  the  provisions  relating 
to  the  incomes  of  archbishops  and  bishops,  deans  and  canons,  archdeacons,  and 
incumbents  of  benefices  respectively. 

^  XV.  And  be  it  enacted,  that  aU  the  powers  and  authorities  vested  in  her  Powers  of 
majesty  in  councU  and  in  the  said  commissioners  by  the  first-recited  act  with  3  &  ^  Vict, 
reference  to  the  matters  therein  contiuned,  and  all  other  the  provisions  of  the  ^IIa^^om 
same  act  relating  to  schemes  and  orders  prepared,  made,  and  issued  for  the  pur^  g^t. 
poses  thereof,  shall  be  continued  and  extended  and  apply  to  her  majesty  in  council 
and  to  the  said  commissioners,  and  to  all  schemes  and  orders  prepared,  made^ 
and  issued  by  them  respectively  with  reference  to  all  matters  contained  in  this  act. 
as  fuUy  and  effectually  as  if  the  said  powers,  authorities,  and  other  provisions  were 
repeated  herein. 

**  XVI.  And  be  it  enacted,  that  any  lease  or  leases  may  be  granted  under  the   Leaiea  imder 
powers  of  this  act,  on  the  surrender  of  any  existing  lease  or  leases  (which  shall  ^fi^^  "^SL^ 
not  have  been  granted  under  the  provisions  of  this  act),  of  all  or  any  part  of 

7  A 


2194 


STATUTA  VICTORIiE.    A.D.  1837-1844. 


SrAT.  5  &  6 
Vict.  c.  108. 

tnrrender  of 
the  ezutinx 


Not  necessary 
to  surrender 
under-leases 
before  the 
grant  of  a 
lease  under 
this  act. 
4  Geo.  2,  c.  28. 
S.6. 


Sorreyor  to 
make  maps, 
▼aluationi  &c. 
when  a  new 
lease  is  in- 
tended. 


As  to  dilapida- 
tions. 


Consents  re- 
qoiaite  to  the 
Tsliditj  of 
leases  granted 
under  this  act. 


the  premises  proposed  to  be  comprised  in  each  new  lease  or  leases,  and  i 
g^ranted  either  to  the  person  or  persons  surrendering  the  mcittii^  lose  « 
or  to  any  other  person  or  persons  whomsoever;  and  each  holder  of  any 
lease  or  leases  granted  otherwise  than  nnder  the  proriaions  of  this  act,  of  aay 
lands  or  houses,  or  of  any  mines,  minerals,  qnamea,  or  bedn^  which,  if  Mt  ia 
lease,  would  be  capable  of  being  leased  under  the  powers  of  this  act,  is  henby 
authorized  to  surrender  such  lease  or  leases  with  a  mw  to  the  gnnting  of  s 
new  lease  or  several  new  leases  thereof,  or  of  any  part  thereof  under  the  povm 
of  this  act,  whether  at  the  time  of  making  such  surrender  the  penod  at  which 
such  existing  lease  or  leases  may  be  legally  or  accustomably  renewable  shall  m 
shall  not  have  arrived ;  and  in  the  case  of  any  lease  granted  under  the  powm 
of  this  act  on  the  surrender  of  any  existing  lease  or  leases  as  aforesaid,  aa  ade- 
quate deduction  shall  be  made  from  the  rent,  royalty,  or  other  conadefitisn  ts 
be  reserved  on  the  new  lease,  in  proportion  to  the  value  of  the  tenn  or  mteral 
which  shall  be  surrendered  as  aforesaid  in  the  lands  or  houaea,  minei^  omeoH 
quarries,  or  beds,  or  any  part  thereof  respectively,  comprised  in  such  new  lesK. 

^  XVII.  And  be  it  enacted,  that  whenever  a  surrender  shall  be  made  of  aj 
existing  lease  for  the  purpose  of  taking  a  new  lease  or  new  leases  by  viitae  4 
this  act,  whether  the  existing  lease  shall  or  shall  not  have  been  granted  im^ 
the  provisions  of  thu  act,  the  new  lease  shall  be  deemed  to  be  [a  renewal  «f  tW 
surrendered  lease  within  the  scope  and  meaning  <if  the  sixth  section  of  an  id 
passed  in  the  fourth  year  of  the  reign  of  King  Geoige  the  Second,  iatitaH 
*An  Act  for  the  more  effectual  preventing  of  Frauds  committed  by  Tenants,  nd 
for  the  more  easy  Recovery  of  Bents  and  Renewal  of  Leases,"  so  &r  as  to  mfar 
unnecessary  tlie  surrender  of  any  under-leases  previously  to  the  grant  ef  sach  irv 
lease,  and  to  give  full  effect  to  such  new  lease  in  aU  respects,  notwithstanffiar  tsj 
under-lease  or  under-leases  may  not  be  surrendered :  provided  thnt  in  any 
as  is  herein  contemplated,  if  any  subsisting  unsurrendeired  under-lease  shall 
any  covenant  or  provision  for  the  renewal  or  extension  of  the  interest  cmifciiei  by 
such  under-lease,  on  payment  by  the  under-lessee  of  a  proportionate  part  ofthr 
fines  and  fees  attending  the  renewal  of  the  chief  lease,  the  nnder-lessee  dhall  ast 
compel  a  renewal  of  the  under-lease  under  such  covenant,  except  upon  the  urm 
of  securing  to  the  under  lessor  a  rent,  royalty,  or  other  connderation  beariofr  thr 
same  proportion  to  the  whole  rent,  royalty,  or  other  considetstioo  ttmnti  u 
the  corporation  exercising  the  powen  of  this  act,  upon  the  new  lease  gnot^ 
under  tiiis  act,  as  the  amount  which  upon  any  ordinaiy  renewal  ought  to  kv* 
been  paid  by  snch  under-lessee  of  the  fines  and  fees  of  or  attending  audi  rotw 
would  have  borne  to  the  whole  amount  of  the  finea  and  fees  attending  9tA 
renewal. 

*^XyiII.  And  be  it  enacted,  that  whenever  any  lease  or  apportioned  leans  w 
grant  by  way  of  lease,  is  or  are  intended  to  be  granted  or  niade,  or  any  land  ^ 
ground  is  proposed  to  be  hud  ont  or  appropriated,  nnder  the  anthority  of  this  art,  ■ 
competent  surveyor  shall  be  appointed  in  writing  by  the  ecclesiastical 
for  England,  with  the  consent  of  the  corporation  proposing  to  grant  each 
apportioned  leases,  or  make  such  grant,  or  to  lay  out  or  appropriate  each  IbdJ  « 
ground  (as  the  case  may  be) ;  and  such  surveyor  shall  make  any  snch  report,  Bsf. 
plan,  statement,  valuation,  or  certificate,  aa  shall  be  deemed  neeesary,  sail  be 
required  by  the  sud  commissionen  or  by  such  coiporation« 

^  XIX.  And  be  it  enacted,  that  no  person  being  or  having  been  an  iiihalMiin' 
corporation  sole,  nor  the  private  estate  or  representatives  of  such  penon,  shall  W 
liable  to  the  successor  of  such  corporation  for  or  on  account  of  any 
which  shall  occur  in  or  about  any  houses  or  bnildinga  belonging  to 
tion  whilst  the  same  shall  be  held  under  any  lease  for  bniMing  or 
purposes  granted  under  the  powera  of  this  act. 

**  XX.  And  be  it  enacted,  that  each  lease  or  grant  to  be  granted  or 
the  provisions  of  this  act  shall  be  made  with  the  omsent  of  the  sud 
commissionen  for  England,  and  also  with  such  further  consent  as 
tioned ;  (that  is  to  say,)  each  lease  or  grant  granted  or  nade  bj  any 
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a  benefice,  with  the  conaent  of  the  patron  thereof;  and  each  lease  or  giant  by  any  Stat.  5  &  6 
corporation,  either  aggregate  or  sole,  under  the  proviaions  of  this  act,  of  any  lands  Vict.  c.  108. 
or  houses,  mines,  minends,  quarries^  or  beds,  of  copyhold  or  customary  tenure,  or 
of  any  water-courses,  ways,  or  easements  in,  upon,  over,  or  under  any  such  lands^ 
where  the  copyhold  or  customary  tenant  thereof  is  not  authorized  to  grant  or  make 
leases  or  grants  for  the  term  of  yean  intended  to  be  oeated  by  such  lease  or  grant, 
without  the  licence  of  the  lord  of  the  manor,  shall  be  made  with  the  consent  of  the 
lord  for  the  time  being  of  the  manor  of  which  the  same  lands  or  houses,  mines, 
minerals,  quarries,  or  beds,  shall  be  holden,  in  addition  to  the  other  consents  here- 
by made  requisite  to  the  Talidity  of  such  lease  or  grant,  and  such  consent  shall 
amount  to  a  valid  licence  to  lease  or  grant  the  same  lands  or  houses,  mines,  mine- 
rals, quarries,  or  beds,  water-courses,  ways,  or  easements,  (as  the  case  may  be,)  for 
the  time  for  which  the  same  shall  be  expressed  to  be  demised  or  granted  by  such 
lease  or  grant. 

*^  XXL  And  be  it  enacted,  that  the  consent  of  each  person  whose  consent  is  Conaentiiig 
hereby  required  to  any  deed  to  be  made  under  the  authority  of  this  act  shall  be  P^rtiei  to  be 
testified  by  such  person  being  made  a  party  to  such  deed,  and  duly  executing  the  J^f^f"  ^ 
same. 

^  XXII.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  or  concuiv   How  consent 
rence  of  the  patron  of  any  benefice  is  hereby  required,  and  the  patronage  of  such  of  patron  to 
benefice  shall  be  in  the  crown,  the  consent  or  concurrence  of  the  crown  shall  be  ^'^^     ^ 
testified  in  the  manner  hereinafter  mentioned ;  (that  is  to  say,)  if  such  benefice  age  in  Sbe 
shaU  be  above  the  yearly  value  of  twenty  pounds  in  the  King's  Books,  the  instru-  crown; 
ment  by  which  such  consent  or  concurrence  is  to  be  testified  shall  be  executed  by 
the  lord  high  treasurer  or  first  commissioner  of  the  Treasury  for  the  time  being ; 
and  if  such  benefice  shall  not  exceed  the  yearly  value  of  twenty  pounds  in  the 
Bang's  Books,  such  instrument  shall  be  executed  by  the  lord  high  chancellor,  lord 
keeper  or  lords  commisuoners  of  the  great  seal,  for  the  time  being ;  and  if  such 
benefice  shall  be  within  the  patronage  of  the  crown  in  right  of  the  duchy  of  Lancaa- 
ter,  such  instrument  shall  be  executed  by  the  chancellor  of  the  said  duchy  for  the 
time  being ;  and  the  execution  of  such  instrument  by  such  person  or  persons  shall 
be  deemed  and  taken,  for  the  purposes  of  this  act,  to  be  an  execution  by  the  patron 
of  the  benefice. 

'*  XXIII.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  or  concur-  How  where 
rence  of  the  patron  of  any  benefice  is  hereby  required,  and  the  right  of  patronage  patronage  is 
of  sach  benefice  shall  be  part  of  the  possessions  of  the  duchy  of  Cornwall,  the  con-  "ff*^^^  ^  • 
sent  or  concurrence  of  the  patron  of  such  benefice  to  the  exercise  of  such  power  Corn^^all  * 
shall  be  testified  in  the  manner  hereinafter  mentioned ;  (that  u  to  say,)  the  instru- 
ment by  which  such  consent  or  concurrence  is  to  be  testified  shall,  whenever  there 
shaU  be  a  Duke  of  Cornwall,  whether  he  be  of  full  age  or  otherwise,  be  under  his 
great  or  privy  seal,  or  if  there  be  no  Duke  of  Cornwall,  and  such  benefice  shall  be 
in  the  patronage  of  the  crown  in  right  of  the  duchy  of  Cornwall,  such  instrument 
shall  be  executed  by  the  same  person  or  persons  who  is  or  are  authorized  to  testify 
the  consent  or  concurrence  of  the  crown ;  and  such  instrument,  being  so  sealed  or 
executed,  shall  be  deemed  and  taken,  for  the  purposes  of  this  act,  to  be  an  execu- 
tion by  the  patron  of  the  benefice. 

**  XXIY.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  or  concur-  How  where 
rence  of  the  patron  of  any  benefice,  or  of  the  lord  for  the  time  being  of  any  manor,  patron  or  lord 
is  hereby  required,  and  the  patron  of  such  benefice,  or  the  lord  for  the  time  being  of  ?  '"^^L^^ 
each  manor,  as  the  case  may  be,  shall  be  a  minor,  idiot,  lunatic,  or  feme  covert,  or  penonT 
beyond  seas,  it  shall  be  lawful  for  the  guardian,  committee,  husband,  or  attorney, 
as  the  case  may  be,  of  such  patron  or  lord,  but  in  case  of  a  feme  covert  not  being  a 
minor,  idiot,  or  lunatic,  or  beyond  the  seas,  with  her  consent  in  writing,  to  execute 
the  instrument  by  which  such  consent  or  concurrence  is  to  be  testified,  in  testi- 
mony of  the  consent  or  concurrence  of  such  patron  or  lord ;  and  such  execution 
shall,  for  the  purposes  of  this  act,  be  deemed  and  taken  to  be  an  execution  by  the 
patron  of  the  benefice,  or  by  the  lord  of  the  manor,  as  the  case  may  be. 

**  XXV.  And  be  it  enacted,  that  the  person  or  persons,  if  not  more  than  two,  PerM>ns  enti. 

7  A  2 
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Vict.  c.  108. 

tied  to  present 
on  Ytcanc J 
■hall  be  con- 
lidered  the 
pAtron. 


Seme  party 
may  oonaent  in 
more  than  one 
character. 


Corporationi 
i^gregate  to 
aet  by  their 
oommoD  Mala 


Act  to  extend 
to  landa  held 
in  troft  for 
oorporationa. 


or  fhe  majority  of  the  persons  if  more  than  two,  or  the  oorpontioBi  wIm  or  vUeh 
would  for  the  time  being  be  entitled  to  the  turn  or  right  of  pwnintitiOD  to  mf 
benefice  if  the  same  were  then  vacanty  shall,  for  the  porpoeea  of  this  act,  bt  ttm- 
dered  to  he  the  patron  thereof;  prorided  nererthelesi^  that  In  the  cam  of  tk 
patronage  being  exercised  alternately  by  difierent  patrons^  the  penon  er  pomai^  if 
not  more  than  two,  or  the  minority  of  the  persons,  if  more  than  two,  or  the  egip> 
ration,  who  or  which  would  for  the  time  Being  he  entitled  to  the  seeond  tan  « 
right  of  presentation  to  any  benefice  if  the  same  were  then  Tacant,  shall  far  ^ 
purpoaes  of  this  act,  jointly  with  the  person  or  persons  or  ooiponaaon  salitM  H 
the  first  turn  or  right  of  presentation,  be  consideied  to  he  the  pitroo  thoeoC. 

**  XXYI.  And  be  it  enacted,  that  in  all  cases  in  which  any  peiaoo  shafl  SHtM 
more  than  one  or  all  of  the  characters  in  which  his  execution  of  or  coasait  ta  m 
concurrence  in  any  deed  or  act  Is  required  by  this  act,  audi  peraon  shall  or  mn  si 
any  time  act  In  both  or  all  of  the  characters  which  he  shall  so  anstain  as  sftnsai 
and  execute  and  do  all  or  any  of  such  deeds  and  acts  as  are  hereby  anthnrisritpbt 
executed  and  done,  as  efiectually  as  difierent  penona,  each  soataini^g  obs  of  tkoa 
characters,  could  execute  and  do  the  same. 

**  XXVII.  And  be  it  enacted,  that  in  all  cases  in  which  the  eooscnt  or  ooaeB^ 
rence  of  any  corporation  aggregate  having  a  common  aeal  ahaU  be  rcquistts  to  mj 
lease,  grant,  appointment  of  a  surreyor,  or  other  deed,  writing,  or  instramal,  li 
be  made  in  pursuance  and  for  the  purposes  of  tbJa  act,  the  eonaeni  or 
of  auch  corporation  shall  be  testified  by  the  sealing  of  the  lease,  gnot^ 
ment,  or  other  deed,  writing,  or  instrument  with  the  eommon  ssal  of 
corporation. 

**  XXVIII.  And  be  it  enacted,  that  whenever  any  lands  an  or  shsll  be 
in  any  trustee  or  trustees,  in  trust  or  for  the  benefit  of  any  oorpontioB, 
sole,  hereby  empowered  to  grant  leaaea  aa  aforesaid,  in  such  a  manner  as  tkt  tb 
net  income,  or  three  fourth  parts  at  the  least  of  the  net  income,  of  sodi  kadi  ■« 
shaU  be  payable  for  the  exclusive  benefit  of  such  corporation,  all  the  powss  of  the 
act  which,  in  case  such  lands  had  been  legaUy  Tested  In  such  eorpoialioa  lor  ik 
sole  and  exclosiTe  benefit  of  snch  corporation,  might  hare  been  exereissd  bj  mA 
corporation  in  relation  to  or  aflecting  the  same  lands,  shall  or  may  be  aadtti  Ij 
such  corporation  in  the  same  or  the  like  manner  aa  the  same  might  hare  boa  ci» 
cised  by  such  corporation  in  case  the  same  lands  were  legally  Tested  in  saeh  coip 
ration  aa  aforesaid ;  but  in  order  to  give  legal  efleet  to  any  lease,  grsn^  eoaina> 
tion,  or  general  deed  to  be  executed  in  relation  to  any  such  landa  in  panans  rf 
this  act,  the  trustee  or  trustees  of  the  land  intended  to  be  aileetod  thcnbyMIW 
made  a  party  or  parties  to  such  leaae,  grant,  confirmatiMi,  or  general  deed,  (mtkt 
caae  may  be,)  in  addition  to  the  other  partiea  whose  ooncuirence  is  heieby  dxM 
to  be  requisite  to  any  such  deed,  and  shall  join  in  the  demise,  grant,  confiriasriBS, 
or  appropriation  intended  to  be  thereby  made ;  and  the  tmstee  or  tmstses  of  m^ 
such  lands  is  and  are  hereby  directed  and  required  at  all  times  to  exeoile  aaydirf 
to  which  he  or  they  may  be  made  a  party  or  partiea,  with  a  view  to  gift  ^ri 
efiect  to  any  such  lease,  grant,  general  deed,  or  confirmation  aa  afaiiasid,  m  mm 
as  the  same  may  be  tendered  to  him  or  them  for  execution  after  the  saas  ihsll  ksn 
been  duly  executed  by  the  corporation  beneficially  entiUed  to  aoeh  kndiai 
aaid ;  and  the  person  or  corporation,  or  sereral  persons  or  corpoiations,  wbo» 
sent  is  hereby  declared  to  be  requisite  to  the  validity  of  any  leaae  gmtedfcyi^ 
auch  corporation,  and  the  fact  that  any  such  deed  la  executed  hy  the  other  pirM 
whose  execution  shall  be  necessary  to  give  efiect  to  the  same  shall  bea 
authority  for  the  execution  thereof  by  the  trustee  or  troatees  of  the 
and  it  shall  not  at  any  time  afterwards  be  neeessaiy  for  aoeh  tnislse  or 
for  any  other  penon  or  persona  to  prore  that  such  deed  waa  execnted  by 
parties,  or  any  of  them,  prior  to  the  execution  thereof  by  snch  trostee  or 
provided  that  no  trustee  shall  by  virtue  of  or  under  tiiia  provision  be  comfA^ 
to  azeente  any  deed  wherehy  he  shall  render  himsslf  in  any  way  lishK  tetktf 
than  by  a  covenant  for  quiet  enjoyment  by  any  leMsa  or  gantee  aa  aaaiait  the 
of  tha  trustee  cxocnting  aoeh  deed. 
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<*  XXIX.  And  be  it  enacted,  that  the  part  which  shall  belong  to  any  corpora-  Stat.  5  &  6 
tion  exercising  any  of  the  powers  conferred  by  this  act  of  any  lease,  grants  or  con-  V"^-  ^'  ^^8. 
firma  ion  which  shall  be  granted  or  made  nnder  the  authority  of  this  act,  and  Connterparti 
every  map,  plan,  statement,  certificate,  valoation,  and  report  relating  thereto,  shall,      i^"^^^ 
within  six  calendar  months  next  after  the  date  of  such  lease,  grant,  apportioned  ingtmments  to 
lease,  confirmation,  or  general  deed,  (as  the  case  may  be,)  be  deposited  with  the  1m  deposited, 
8ud  ecclesiastical  commissioners  for  England,  and  shall  be  for  ever  thereafter  per-  and  to  be  open 
petuallykept  and  preserved  in  the  office  of  the  said  commissioners,  who  shall,  upon  ^1™^^^' 
any  such  deposit  being  so  made,  give  unto  the  corporation  by  or  on  behalf  of  whom  ^pieg  ^  ^^ 
such  deposit  shall  have  been  made  a  certificate  of  such  deposit ;  and  any  instru-  eridenoe. 
ments  or  documents  which  may  have  been  deposited  as  aforesaid  shall  be  produced 
at  all  proper  and  usual  hours,  at  such  office,  to  the  corporation  to  whose  lands  or 
estate  the  same  relate,  or  to  the  patron  of  the  benefice,  or  to  any  person  or  persons 
fl|>plying  to  inspect  the  same  on  behalf  of  any  such  person  or  corporation  as  afore- 
siud ;  and  an  office  copy  of  any  such  instrument  or  document,  certified  under  the 
seal  of  the  said  commissioners,  (and  which  office  copy  so  certified  the  said  commia- 
sioners  shall  in  all  cases,  upon  application  in  that  behalf,  give  to  any  corporation  or 
person  to  whom  such  liberty  of  inspection  is  given  as  aforesaid,)  shall  in  any  action 
against  the  lessee,  and  in  all  other  cases,  be  admitted  and  allowed  in  all  courts  what- 
soever as  legal  evidence  of  the  contents  of  such  instrument  or  document,  and  of  the 
due  execution  thereof,  by  the  parties  who  on  the  fiioe  of  such  office  copy  shall 
appear  to  have  executed  the  same,  and  in  the  case  of  any  lease,  grant,  or  confirma- 
tion, of  the  due  execution  by  the  lessee  of  the  counterpart  thereof. 

**  XXX.  And  be  it  enacted,  that  if,  in  the  case  of  any  lease,  grant,  or  oonfirma-  Leue  to  be 
tion  granted  or  made  under  this  act,  any  fine,  premium,  or  for^gift,  or  anything  in  ^^^  ^  *°7 
the  nature  thereof,  shall  directly  or  indirectly  have  been  paid  or  given  by  or  on  S^'JJJS" 
behalf  of  the  lessee  or  grantee,  and  taken  or  received  by  the  lessor  or  grantor,  such 
lease,  grant,  or  confirmation  shall  be  absolutely  void. 

**  XXXl.  And  be  it  enacted,  that  in  the  construction  and  for  the  purposes  of  Interpretatioii 
this  act  the  several  following  words  shall  have  the  meanings  hereinafter  assigned  to  ^  *^- 
them  respectively,  unless  there  shall  be  something  in  the  subject  or  context  repug- 
nant to  such  construction;  (that  is  to  say,)  the  word  'person'  shall  be  construed  "  Person. " 
to  include  the  queen's  majesty,  and  any  corporation,  aggregate  or  sole,  as  well  as  a 
private  individual:  the  word  'lands'  shall  be  construed  to  include  lands  of  any  "Luidi." 
tenure,  whether  the  same  shall  or  shall  not  have  any  houses  or  other  erectiona  or 
buildings  thereon :  the  word  'houses'  shall  be  cons^ed  to  include  all  erectiona  <<  Houses." 
and  buildings  whatsoever,  whether  for  residence  or  for  commercial  or  any  other 
purposes:  the  word  'benefice'  shall  be  construed  to  comprehend  every  rectory,  "Benefice." 
with  or  without  cure  of  souls^  vicarage,  perpetual  curacy,  donative,  endowed  public 
chapel,  parochial  chapelry,  and  district  chapelry,  the  incumbent  or  holder  of  which 
in  right  thereof  shall  be  a  corporation  sole :  and  every  word  importing  the  Mngiilw  Nvmber. 
number  shall  extend  and  be  applied  to  several  persons  or  parties  as  well  as  one 
person  or  party,  and  several  things  as  well  as  one  thing :  and  every  word  importing 
the  plural  number  shall  extend  and  be  applied  to  one  person  or  party  or  thing  aa 
well  as  several  persons  or  parties  or  things :  and  every  word  importing  the  maacu-  Gender, 
line  gender  shall  extend  and  be  applied  to  a  female  as  well  as  nude.  Act  to  extend 

"  XXXn.  And  be  it  enacted,  that  this  act  shall  extend  only  to  that  part  of  the  ^J  ^  ^^~ 
United  Kingdom  called  England  and  Wales,  and  to  the  isle  of  Man,  and  to  the  ij^i^^i^  ^f 
islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark.  I^mi  ^^ 

"  XXXIII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  Act  may  be 

any  act  to  be  passed  in  this  present  sesnon  of  parliament."  amended,  &c. 

this  session. 

CXXIII.    Stat.  5  &  6  VicroRiiB,  &  109.    A.D.  1842.  S«*at.  5  &  6 

,,  --_,^.  ,^  ^^  Vict.  c.  109. 

**An  Act  fir  the  App&intmeni  and  Pagfmmt  of  Parish  QmOableB** 

[VI All  clergymen  in  holy  orders;  all  priests  of  the  Roman  catholic 

futh  who  shall  have  duly  taken  and  subscribed  the  oaths  and  declarations  required 
by  law;  all  persons  who  shall  teach  or  preach  in  any  congregation  of  protestant 
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Stat.  5  &  6 
Vict.  c.  109. 


Stat.  5  &  6 
Vict.  cap. 
oix. 


Stat.  .*>  &  6 
Vict.  c.  112. 


5  &  6  Gul.  4, 
c.  30. 


6  &  7  Gal.  4, 
c.  67. 


Recited  acts, 
■0  far  as  they 
apply  to 
St.  Asaph  and 
Bangor,  con- 
tinued to  Ist 
October,  1843. 


Certain  tithes, 
&c.  annexed  to 
the 


6  &  7  Gnl.  4, 
c.  77. 


A.ct  may  be 
amended,  &c. 
thia  aeasion. 


Stat.  5  &  6 
Vict.  c.  U3. 

[la.] 

Marriages 
oeretofon  oe* 


difisentei'B,  whose  place  of  meeting  is  duly  registered^  and  who  shall  fiftDov 
secular  occupation  except  that  of  a  schoolmaster,  producing  a  certificate  of 
justice  of  the  peace  of  their  having  taken  the  oaths  and  subscribed  the 
required  by  law ;  have  been  exempted  from  serving  the  office  of  conatahk.] 

CXXIV.    Stat.  5  &  6  Victorub,  cap.  cix.    A.D,  1842. 

"-4»  Act  for  establishing  a  General  Cemetery  for  the  Interment  if  the  Dead  a 
the  Parish  of  Sonninff,  near  the  Town  of  Reading^  in  the  (hsmty  cf  BerhT 

CXXV.    Stat.  6  &  6  Victorijb,  c.  112(1).    A.D.  1842. 

*^An  Act  for  suspending^  until  the  first  day  ofOct/cher^  One  ihmatmd  eight  hmini 
and  forty-three^  Appointments  to  certain  Eodesiaatieal  Preferments  in  tk 
Dioceses  of  Saint  Asaph  and  Bangor,-  and  for  securing  certain  Property  to  Ck 
said  Sees:* 

**  Whereas  a  temporary  act  was  passed  in  the  sixth  year  of  the  icigB  of  his  In 
majesty,  intituled,  '  An  Act  for  protecting  the  Revenues  of  vacant  KrHffwfifil 
Dignities,  Prebends,  Canonries,  and  Benefices  without  Cure  of  Soub,  and  for  pn> 
venting  the  Lapse  hereof  during  the  pending  Inquiries  reelecting  the  Slate  of  thi 
Established  Church  in  England  and  Wales;'  and  another  tempoiary  set  «■ 
passed  in  the  seventh  year  of  the  same  reign,  intituled,  *An  Act  for  so^cDdiai, 
for  one  Year,  Appointments  to  certun  Dignities  and  Offices  in  Cathedral  and  Col- 
l^;iate  Chinches,  and  to  Sinecure  Rectories ;'  and  the  said  acta^  so  £ir  as  tbiy 
apply  to  the  dioceses  and  cathedral  churches  of  Saint  Asaph  and  Bangor,  faan  b«a 
and  are  continued  until  the  first  day  of  August  next,  and  if  parliament  be  tlua 
sitting,  until  the  end  of  the  then  session  of  parliament ;  and  it  ia  expedient  fDthff 
to  continue  the  same  for  a  limited  time :  be  it  therefore  enacted  by  the  qoca's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  tfinsai 
and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  bj  di* 
authority  of  the  same,  that  the  said  acts,  so  fiir  as  they  apply  to  the  said  dioeeai 
and  cathedral  churches  of  Saint  Asaph  and  Bangor,  shall  continue  and  be  in  fane 
until  the  first  day  of  October  in  the  year  one  thousand  eight  hundred  and  iiaitT- 
three. 

^  II.  And  be  it  enacted,  that  all  lands^  tithes,  tenements,  and  other  liae£^ 
ments  and  endowments  whatsoever,  held,  possessed,  or  received  by  the  Ritfe 
Reverend  William  Carey,  bishop  of  Saint  Asaph,  and  the  Right  Reverend  ChA> 
topher  Bethell,  bishop  of  Bangor,  respectively,  as  such  bishops,  not  being  m  hdi 
possessed,  or  received  in  respect  of  any  benefice  with  cure  of  souls,  shall  be  sad  k 
deemed  to  be  to  all  intents  and  purposes  part  and  parcel  of  the  land^  tithci,  ta^ 
ments,  and  other  hereditaments  and  endowments  of  the  respective  aees  of  ^siA 
Asaph  and  Bangor,  or  of  the  united  see  of  Saint  Asaph  and  Bangor,  as  the  <m 
may  be,  and  ediall  continue  to  be  held,  possessed,  and  received  by  the  huhoft  d 
the  same  sees  for  the  time  being ;  subject  nevertheless  to  any  order  in  eoaad 
issued  under  the  provisions  of  an  act  passed  in  the  seventh  year  of  the  reign  of  U 
late  majesty,  intituled,  *  An  Act  for  carrying  into  effect  the  Reports  of  the  Om- 
missioners  appointed  to  consider  the  State  of  the  Established  Choreh  in  Eujiba^ 
and  Wales,  with  reference  to  Ecclesiastical  Duties  and  Revenuea,  so  &r  ee  tiM? 
xekte  to  Episcopal  Dioceses,  Revenues,  and  Patronage,'  or  of  any  other  act  of  |■^ 
liament. 

"  III.  And  be  it  enacted,  that  this  act  may  be  repealed  or  amended  dnria;  tW* 
session  of  parliament." 

CXXVL    Stat.  5  &  6  Vicioiujb,  c.  lin(2>   [Irklamd.]   AJ>.  1841 
^An  Act  for  Confirmation  of  certain  Marriages  in  Irehnd:* 
**  Whereas  marriages  have  in  divers  instances  been  had  and  celebiated  ia  h*- 
land  by  presby  terian  and  other  protestant  dissenting  ministers  or  teacbeii^  «r  lh« 

(1)  Vide  Stat.  6  at  7  Vict.  c.  77.  (2)  Vide  Stat.  6  &  7  riet.  e.  J>. 
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who  at  the  time  of  saeh  marriagpeB  had  been  rachy  between  penons  being  of  the  Stat.  5  &  6 
same  or  diiferent  reli^^ions  pexBaancms  and  it  is  expedient  to  oon&nn  each  mar-  ^'^*  ^«  1^^- 
riages :  be  it  therefore  enacted  by  the  queen's  most  excellent  majeety,  by  and  ^  *'-' 
with  the  adyioe  and  ooneent  of  the  lords  spiritual  and  temporal,  and  commons  in  '^'^^  °J 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that  all  mar-  \^  other  dii- 
riages  heretofore  had  and  celebrated  in  Inland  by  presbyterian  or  other  protestant  Mnting  mi- 
dissenting  ministers  or  teachers,  or  those  who  at  the  time  of  such  marriages  had  nisten,  &e.  to 
been  such,  shall  be,  and  shall  be  adjudged  and  taken  to  have  been  and  to  be,  of  the  ^  ^L  "^j? 
same  force  and  effect  in  law  as  if  such  marriages  had  been  had  and  solemnized  by  5.  dergymen 
deigymen  of  the  said  united  church  of  England  and  Ireland,  and  of  no  other  force  of  establiahed 
nor  effect  whatsoeyer.  chnrdi. 

^  II.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained  This  act  not  to 
shall  extend  or  be  construed  to  extend  to  or  affect  any  marriage  declared  iuTslid  ^StxX  certain 
by  any  court  of  competent  jurisdiction  before  the  passing  of  this  act,  nor  any  mar-  ^^^n^S^ 
riage  where  either  of  the  parties  shall,  at  any  time  afterwards  during  the  life  of 
the  other  party,  have  lawfiiUy  intermarried  with  any  other  person,  nor  any  mar- 
riage respecting  which  any  criminal  prosecution  shall  be  depending  at  the  time  of 
the  passing  of  this  act. 

*'III.  Provided  further,  and  be  it  enacted,  that  nothing  in  this  act  contained  Anyactalraady 
shall  extend  or  be  construed  to  extend  to  or  affect  any  act  done  before  the  passing  done  imder  the 
of  this  act  under  the  authwity  of  any  court,  or  in  the  administration  of  any  per-  "'^**'^^ 
sonal  estate  or  effects,  or  the  execution  of  any  will  or  testament,  or  the  perform-  ^t  affected, 
ance  of  any  trust  Actmaybe' 

**  IV.  And  be  it  enacted,  that  this  act  may  be  amended,  altered,  or  repealed  by  amended,  &c. 
any  act  to  be  passed  in  this  present  session  of  parliament.**  this  seMoa. 

CXXVII.    Stat.  6  &  C  ViCTORiiB,  c.  119.    A.D.  1842.  Stat.  5  &  6 

Vict.  c.  119. 
^An  Ad  to  enable  Her  Majes^  to  grant  FurUmgh  AUmoancea  to  the  Buhope  of 

CaleuttOy  Madras^  and  Bmbajf^  who  shall  return  to  Europe  for  a  limited 

Period  after  residing  m  India  a  suficient  Time  to  eniitle  them  to  the  h^hest 

Scale  of  Pension:' 

**  Whereas  by  law  the  salaries  of  the  Bishops  of  Calcutta,  Madras,  and  Bombay 
respectively  are  payable  to  them  respectively  only  so  long  as  they  respectively 
exercise  the  functions  of  their  several  offices  in  the  East  Indies,  and  no  longer ;  and 
the  pemdons  which  her  majesty  is  empowered  to  grant  to  such  bishops  respectively 
can  by  law  be  granted  only  on  their  respective  resignation  of  their  said  offices :  and 
whereas  it  is  expedient  to  enable  her  majesty  to  make  a  moderate  provision  for 
such  of  the  said  bishops  who,  after  such  residence  in  the  East  Indies  as  hereinafter 
mentioned,  shall,  with  her  majesty's  permission,  return  to  Europe  for  a  period  not 
exceeding  eighteen  calendar  months^  and  also  to  provide  for  making  a  further  pay- 
ment to  the  Bishop  of  Madras  and  the  Bishop  of  Bombay  respectively,  if  during 
such  absence  of  the  Bishop  of  Calcutta  such  Bishop  of  Madras  or  Bombay  shall 
perform  the  functions  of  the  aud  Bishop  of  Calcutta ;  be  it  enacted  by  the  queen' 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commona  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  in  caae  her  majesty  shall  be  pleased  from  time  to  time  Empowering 
or  at  any  time  to  grant  penmssion  to  any  Bishop  of  Calcutta  who  shall  have  her  majesty 
resided  in  the  East  Indies  for  a  period  of  ten  years,  and  to  any  Bishop  of  Madras  ^  ^^'^^^  *V 
or  of  Bombay  who  shall  have  oresided  in  the  East  Indies  for  a  period  of  fifteen  £^  Jq^ 
years,  to  return  to  Europe  for  a  period  not  exceeding  eighteen  calendar  months  bishops  absent 
from  the  time  of  departure  from  the  East  Indies,  then  and  in  every  such  case  it  ^  l^^®- 
shall  be  lawful  for  her  majesty,  in  manner  mentioned  in  an  act  of  the  fifty-third 
year  of  the  reign  of  his  majesty  George  the  Third  as  to  the  grant  of  the  pension  to 
the  Bishop  of  Calcutta,  to  grant  to  such  Bishop  of  Calcutta,  BCadras,  or  Bombay 
respectively,  so  returning  to  Europe,  a  furlough  allowance  not  exceeding  the 
highest  amount  of  pension  which  her  majesty  is  by  law  empowered  to  grant  to 
any  such  bbhop,  and  for  a  period  not  exceeding  eighteen  calendar  months  from  the 
time  of  the  departure  of  such  bishop  from  the  East  Indies. 
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Stat.  5  &  6  ^11.  And  be  it  enacted,  that  it  shall  be  lawftil  for  her  majmly  to  i^ntteaf 

Vict.  c.  119.  mieh  bishop  who,  barings  obtained  each  Airloagh  and  leoeiTed  aiicli  liiiioB|^ aHiw- 
Farther  ftir-  ance,  shall  hare  returned  to  the  East  Indies,  and  har^  ictmned  the  linflliMi  tf 
lough  and  ||jg  <^ee^  a  second  fnrlongh  of  similar  dnntion  and  of  similar  aawwmt,  t»  sbm- 

be^n^tod™'^    mence  from  and  after  the  expiration  of  five  years  from  the  tiaae  of  aoch  \mkgift 

resuming  the  exercise  of  his  functions  in  the  East  IndiesL 
AUowanoe  to  **  m*  Provided  always,  and  it  is  hereby  euaeted,  that  it  shall  not  he  kwfallv 

but  one  bishop  her  majesty  to  gfrant  such  furlough  allowance  to  more  than  one  snch  bidiop  si  sst 
St  a  time.  ^nd  the  same  time. 

AdditioiMd  **  IV.  And  be  it  enacted,  that  in  case  it  shall  please  her  majes^  to  esteni  ^ 

sUowanoe  to  ecclesiastical  jurisdiction  and  functions  of  the  Bishops  of  Madiaa  and  Boaabaj,  m 
UshopB  per-  ^f  either  of  them,  so  as  to  enable  snch  last-mentioned  bishop^  during  each  stesB 
Itons  ofbiihopt  ^^  ^®  Bishop  of  Calcutta,  to  perform  the  functions  of  the  said  Bishop  of  Galosai 
absent  on  then  and  in  that  case,  so  long  as  the  Bishop  of  Madias  or  the  Bishop  of  Bso^ 

ftuioogh.  shall  perform  the  functions  of  the  Bishop  of  Calcutta,  the  said  Biahop  of 

the  Bishop  of  Bombay  shall,  in  addition  to  his  salary  as  Biahop  of  Madiai  or 
bay,  have  and  be  entitled  to  a  further  annual  allowance  of  ten  thimtand  compaf^ 
rupees  for  so  long  time  as  he  shall  perform  the  fimetioiia  of  anefa  Biahop  of  Cii- 
cutta.*' 

Stat.  6  &  7  CXXYIII.    Stat.  6  &  7  Victorijb,  c.  6.    A.D.  1843. 

TicT.  c.  6.        „^^  ^^  ^  ^^^^  ^  ^otir«  within  tohich  certain  Oatkt  amd  DedanHiMi  art  H 

be  made  and  whacnbed  in  the  Hcmee  of  Peen^ 

30  Car.  2,  St.  ^  Whereas  by  an  act  passed  in  the  thirtieth  year  of  the  reign  of  King  Cbsris 

II.  the  Second,  intituled,  *  An  Act  for  the  more  effectual  preserving  the  King^i  IVnos 

and  Government,  by  disabling  Paputs  from  sitting  in  either  House  of  FariisBKat,* 

certain  oaths  and  declarations  are  required  to  be  made  and  subaeribed  by  pecn  sad 

members  of  the  House  of  Peers,  which  said  oaths  and  declarationa  ai«  required  to 

be  made  and  subseiibed  between  the  hours  of  nine  in  the  morning  and  fimr  in  tk 

afternoon :  and  whereas  it  is  expedient  that  the  time  for  making*  the  said  eaths  lak 

subscribing  the  said  declarations  by  peers  and  members  of  the  House  of  Paen  dwiU 

BztensioB  of      be  extended  as  hereinafter  mentioned :  be  it  enacted  by  the  queen's  moat  emilot 

the  time  for       majea^,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  twnpsnl,  sai 

oaSba  ^&c°  hi^    commons,  in  this  present  parliament  aaiembled,  and  by  the  authority  of  the  mm. 

intfae'Eonie  of  ^^  ^°^  ^^  "^^  ^  passing  of  this  act  the  said  oatha  and  daclaations^  sadsD 

Lords  till  five    other  oaths  or  declarations  required  to  be  made  and  subecribed  by  peers  and  noi* 

o^^ocfc  inthe     hers  of  the  House  of  Peers  at  the  table  of  the  said  house,  shall  and  may  be  aMdc  aid 

subscribed  betwixt  the  hours  of  nine  in  the  morning  and  five  in  the  afbnMs; 

and  that  the  said  oaths  and  declarations  made  and  subscribed  hetwasn  the  hasa 

last  aforesaid  shall  be  as  effectual  to  all  intents  and  purposes  aa  if  naade  sad  a^ 

scribed  within  the  hours  mentioned  in  the  said  recited  act." 
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**An  Act  for  remawng  Daubte  ae  to  the  PmiuhmmU  wkkk  ma^  he 
the  ProvisioHi  of  an  Act  of  the  fomikand/^  yeare ef  Her 
*f6r  taking  awoj^  the  PmmehmeHt  of  Death  an  earlaaii  Ousi,'/br  oartaai  Cjffmm 
theretn  speeded, ' 

4  ft  5  Viet.  **  Whereas  in  and  by  an  act  passed  in  the  fourth  and  fifth  yean  of  the  raga  if 

<•  &4.  ii^r  present  majesty,  intituled,  *  An  Act  for  taking  away  the  Punishment  of  Jktek 

in  certain  Cases,  and  substituting  other  Punishments  in  lieu  thereof*  it  w 

7  ft  8  Geo.  4,    amongst  other  things  enacted,  that  whereas  by  an  act  passed  in  the  eighth  yar 

c.  30.  Qf  ^iQ  pgigQ  0f  )i{s  ]^^  majesty  King  George  the  Fourth,  intituled,  'An  Act  far 

consolidating  and  amending  tiie  Laws  relating  to  malicious  lajufiei  to  I^ 

party,'  it  was  amongst  other  things  enacted,  that  if  any  pemns  riotoaafj  ^ 

tumultously  assembled  together  to  the  disturbance  of  the  public  peace  AmU 

unlawfully  and  with  force  demolish,  pull  down,  or  destroy,  or  begin  to  daaeh^ 

pull  down,  or  destroy,  any  church  or  chapel,  or  any  chiqtal  for  the  religiooi 
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ship  of  persons  dissenting  from  the  united  church  of  England  and  Ireland,  duly  Stat.  6  &  7 
roistered  or  recorded,  or  any  house,  stable,  coachhouse,  outhouse,  warehouse,  ^^ct.  c.  10. 
office,  shop,  mill,  malthouse,  hopoust,  bam,  granaiy,  or  any  building  or  erection 
used  in  canying  on  any  trsde  or  manufacture,  or  any  branch  thereof,  or  any 
machinery,  whether  fixed  or  moreable,  prepared  for  or  employed  in  any  «nanu. 
fiKiure,  or  in  any  branch  thereof,  or  any  steam  engine  or  other  engine  for  sinking, 
dmining,  or  working  any  mine,  or  any  stuth,  building,  or  erection  used  in  con- 
ducting the  business  of  any  mine,  or  any  bridge,  waggon-way,  or  trunk  for  con- 
Teying  minerab  from  any  mine,  every  such  offender  should  be  deemed  guilty  of 
felony,  and  being  convicted  thereof  should  suffer  death  as  a  felon ;  and  that  in  case 
of  every  felony  punishable  under  that  act  eveiy  principal  in  the  second  degree  and 
every  accessory  before  the  &ct  should  be  punishable  with  death  or  otherwise,  in 
the  same  manner  as  the  principal  in  the  first  degree  was  by  that  act  punishable : 
and  whereas  it  was  expedient  that  the  said  last-mentioned  offences  should  be  no 
longer  punishable  with  death ;  that  fi:om  and  after  the  commencement  of  the  said 
act  of  tiie  fourth  and  fifth  years  of  the  reign  of  her  present  majesty,  if  any  person 
should  be  convicted  of  any  of  the  offences  hereinbefore  q»ecified,  whether  as  prin- 
cipal, or  as  principal  in  the  second  d^^ree,  or  as  accessory  before  the  fact,  such  per- 
son should  not  be  subject  to  any  sentence,  judgment,  or  punishment  of  death,  but 
should,  instead  of  the  sentence  or  judgment  in  and  by  the  said  act  hereinbefore 
first  recited  ordered  to  be  given  and  awarded  against  persons  convicted  of  the 
abovementioned  ofiences  or  any  of  them  respectively,  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  for  any  term  not  less  than  seven  yeais^ 
or  to  be  imprisoned  for  any  time  not  exceeding  three  years:  and  whereas  doubts 
have  arisen  whether  such  offenders  are  liable,  under  the  provisions  of  the  said  act 
of  the  fourth  and  fifth  years  of  the  reign  of  her  present  majesty  hereinbefore 
ledted,  to  be  transported  beyond  the  seas  for  the  term  of  their  natural  lives:  and 
whereas  it  is  expedient  to  put  an  end  to  such  doubts:  be  it  therefore  enacted  by 
the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temponl,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  from  and  after  the  pasnng  of  this  act,  if  Paniihineat 
any  person  shall  be  convicted  of  any  of  the  ofiisnces  hereinbefore  in  the  said  act  r^  •  wr^ 
first  above  recited  specified,  such  person  shall  be  liable,  at  the  discretion  of  the  specified, 
oourt,  to  he  transported  beyond  the  seas  for  the  term  of  the  natural  life  of  such 
person,  or  for  any  term  not  less  than  seven  years^  or  to  be  imprisoned,  with  or 
without  hard  labour,  fi>r  any  time  not  exceeding  three  years." 

CXXX.    Stat.  6  &  7  Victoria  cap.  xvi.    A.D.  1843.  Stat.  6  ft  7 

An  Act  for  the  JXtMon  of  the  Bectoty  if  JFaUon-onrthe-HiU,  in  the  Comty  ^^^'  ^'  "^ 
Palatine  of  Laneatter^  and  for  authorising  Salea  and  Conveyances  in  fot,  or 
Leases  for  long  terms  ofyears^  for  Building  Purposes^  and  other  Dispositions^  to 
be  made  of  the  Lands  and  Revenues  belonging  to  the  said  Rectory,  and  to  the 
Fiearage  of  WaUon-on-the-Hilly  for  the  Endowment  of  such  sepanOe  Rectories 
and  the  Augmentation  of  such  Vicarage.** 

CXXXI.    Stat.  6  &  7  Vicrow^  cap.  xxiv.    A.D.  184a  Stat.  6  &  7 

^ICT    CAP 

An  Act  for  establishing  a  Cemetery  in  Birkenhead  and  Claughton-eum'Orange,    xxiv. 

or  one  of  them,  in  the  County  of  Chester.** 

CXXXII.    Stat.  6  &  7  Victobi^  c.  28.    [Irsland.]    A.D.  1843.  Stat.  6  &  7 

ViCT  c  28 
**An  Act  to  abolish  the  Roman  Catholic  Oath  as  a  Qualijlcatim  for  Voters  at      [Ib.]' 

Elections  in  Ireland.** 

CXXXIII.    Stat.  6  &  7  Victobije,  cap.  xxxvi.    A.D.  1843.  ^T''^-  ^  *  ' 

*'An  Act  for  amending  the  Act  establishing  *The  London  Otmetery  Company.* "      xxxvi. 


M 


« 
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Stat.  6  &  7  CXXXIV.    Stat.  6  &  7  VrctORUc,  c.  37.    A.D.  1843. 

Vict  c  37 

**An  Act  to  make  better  Provision  for  the  Spiritual  Care  of  Pofmlom 

Parishe$r 

^  Whereas  it  is  expedient  to  make  better  provision  for  the  ^mtnal  an  d 

populons  parishes,  and  to  render  the  estates  and  reyennes  rested  in  *tfae  eodaa»> 

tical  oonunissionersfor  England,'  and  the  funds  at  the  di^osal  of  *  the  gofoiiQiitC 

the  bounty  of  Queen  Anne  for  the  augmentation  of  the  maintenanee  of  the  pogr 

clergy/  applicable  immediately  to  such  purpose :  be  it  therefore  macted  bj  the 

queen's  most  excellent  majes^,  by  and  with  the  advice  and  oonsentof  the  lonb 

spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled,  sad  bf 

Queen  Anne's    the  authority  of  the  same,  that  the  said  ecclesiastical  commiasioDeia  for  Eoghad 

bounty  board     voAyy  upon  Uie  conditions  hereinafter  mentioned,  forthwith  borrow,  and  tht  aid 

Miciesiastical      governors  of  the  bounty  of  Queen  Anne,  together  with  the  Most  Bevennd  Wifljaa 

oommissioners    Howley  Lord  Archbishop  of  Canterbury,  may,  upon  the  security  heretaaftcr  BOk* 

for  England  a    tioned,  forthwith  lend  and  transfer  to  Uie  said  commissioners,  the  capitsl  am  d 

sun  of  stock.     g[2  hundred  thousand  pounds  three  pounds  per  centum  reduced  bank  aniw!tiw> 

part  of  a  certain  sum  of  such  stock  now  standing  in  the  names  of  the  said  guTamn 

and  of  the  said  archbishop  in  the  books  of  the  governor  and  company  of  the  bsok 

of  England. 

Bounty  board  *^  II-  And  be  it  enacted,  that  at  any  time  and  from  time  to  Ume  the  said  csb* 

may  lend  fur-     missioners  may  borrow,  and  the  said  govemois  and  the  Archbishop  of  Ganiotey 

^  Boms  of      for  the  time  being  may,  if  they  shall  think  fit,  lend  and  tnuisfer  to  the  sud  cob- 

missioners,  in  like  manner,  and  upon  the  like  security  and  conditions,  any  father 

capital  sum  or  sums  of  stock,  being  part  of  the  stock  so  standing  as  aforesaid. 

Commissioners         ^  III.  And  be  it  enacted,  that  the  said  commiauoneis  shall,  upon  the  tnndv  d 

to  pay  divi-       uny  gQ^ii  stock  as  aforesaid  into  their  names  in  the  books  of  the  aaid  govanor  wA 

dends  half-        oompany,  accept  the  same  in  such  books^  and  shall  pay  or  cause  to  be  pvd  ts  the 

aaid  governors,  by  half-yearly  payments  on  the  tenth  day  of  April  and  the  to* 

teenth  day  of  October  in  every  year,  a  sum  equal  in  amount  to  the  amoont  of  the 

dividends  which  such  stock,  or  so  much  thereof  as  shall  on  such  days  teeftdM} 

remiun  unreplaoed,  would  produce ;  and  that  it  shall  be  lawful  for  the  aid  eoa- 

missioners  at  any  time  to  replace  the  whole  or  any  part  of  any  such  sum  of  AocL 

The  whole  <<  FV.  And  be  it  enacted,  that  all  the  monies  from  time  to  time  accruing  to  the 

property  of  the  ^^  commiasionerB  by  reason  of  the  suspenaon  of  canonries  by  or  under  the  pio*i- 

undlnr  ti^^°^"    sions  of  an  act  passed  in  the  session  of  parliament  held  in  the  third  and  fimith  y«a 

Cathedral  Acts  of  the  reign  of  her  present  majesty,  intituled,  *  An  Act  to  cany  into  effect,  wilh 

to  be  security     certain  Modifications,  the  Fourth  Report  of  the  CommisBioners  of  EccleasBrifsl 

for  every  such    Duties  and  Revenues,'  and  of  an  act  passed  in  the  session  of  parliament  held  is  thi 

3'?  4  Vict  c     fourth  and  fifth  years  of  the  reign  of  her  present  majesty,  intituled,  *  An  Act  t# 

113.  '        explain  and  amend  two  several  Acts  relating  to  the  Eodesiastioal  ConunisBooai 

4  &  5  Vict  c    for  England,'  and  all  the  lands,  tithes,  rent-chaiges,  tenements,  and  other  boafitsr 

^^'  ments  vested  or  to  be  vested  in  them  under  the  provisions  of  the  same  aels  sr  d 

this  act,  and  the  rents  and  profits  thereof,  shall  be  and  the  same  are  hereby  diaifcd 

and  made  chargeable  with  all  such  half-yearly  payments  as  aforesaid,  and  also  with 

the  repayment  and  replacing  of  the  whole  capital  stock  so  to  be  lent  and  traarfoRd 

to  them,  if  any  such  half-yearly  payment^  or  any  part  thereof^  shall  nmaia  ufsid 

for  twenty  days  next  after  either  of  the  days  upon  which  the  same  shall  bsvt 

become  due  and  payable  as  aforesud ;  and  that  upon  any  such  de&nlt  as  lart  b«- 

tioned  the  said  governors  shall,  by  virtue  of  this  act,  and  up<m  proof  of  fack 

defjftult,  have  the  same  and  the  like  remedies  at  law  against  the  said  eeckaistial 

oommissionere  for  England,  and  upon  and  over  all  the  moniea*  lands,  titlM%  rb^ 

charges,  tenements,  and  other  hereditaments  in  their  possession  or  power  under  tht 

provifflons  of  the  said  recited  acts,  for  the  recovery  of  such  capital  st«^  «  » 

much  thereof  as  shall  then  remain  unreplaoed^  together  with  all  arrears  ef  hsO* 

yearly  payments  due  thereon  as  aforesaid,  as  if  the  aaid  cooiBuaaoocB  had  diuy 

execut«»d  a  deed  under  their  common  seal,  covenanting  for  repayiMnt  to  ths  «■ 

govemoTBof  such  stock,  and  for  making  such  half-yearly  payment  on  tha  d«^  vhff 
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such  default  Bfaall  have  become  complete  as  aforenid ;  and  that  snoh  tiansfer  and  Stat.  6  &  7 
acceptance  as  aforesaid  shall  be  sufficient  evidence  of  such  covenant.  Vict.  c.  37. 

**  V.  Provided  also,  and  be  it  enacted,  that  it  shall  be  lawful  for  the  said  goremors^  Boontj  board 
if  they  shall  see  fit^  at  or  after  the  expiration  of  thirty  yean  from  the  date  of  the  may  require 
lending  and  transferring  of  the  said  sum,  and  at  or  after  the  expiration  of  a  like  ^||^2ter 
number  of  years  from  and  after  the  lending  and  transferring  of  any  further  sum  of  thirt j  years, 
such  stock  as  aforesaid,  to  give  notice  to  the  said  commissioners,  in  writing  under 
their  corporate  seal,  requiring  them  to  replace,  in  the  names  of  the  said  goyemoia 
and  of  the  Lord  Archbishop  of  Canterbury  for  the  time  being,  the  whole  of  such 
sums  of  stock  respectively,  or  such  part  Uiereof  respectively  as  shall  at  the  date  of 
such  notice  remain  imreplaced,  and  the  said  commissioners  shall  proceed  to  replace 
the  same  accordingly,  by  yearly  instalments,  amounting  at  the  least  to  one  twelfth 
part  of  such  sums  of  stock  respectively,  or  of  such  remaining  part  thereof  as 
aforesaid,  and  upon  de&ult  of  their  duly  replacing  any  such  instalment  the  aaid 
governors  shall  have  the  like  remedies  for  recovering  the  same,  as  for  any  de&ult 
in  making  any  such  half-yearly  payment  as  aforesaid. 

'^  VI.  And  be  it  enacted,  that,  notwithstanding  the  chaige  by  this  act  created,  Commiasioiien 
all  the  Game  and  the  like  rights  and  powers  of  ownership  as  are  possessed  and  to  have  foil 
enjoyed  respecting  and  over  any  lands,  tithes,  rent-charges,  tenements,  or  other  "^  ^"^ 
hereditaments  whatsoever,  by  any  absolute  owner  thereof,  shall  be  enjoyed  by  the  ^^^^  ^^  lands* 
said  commissioners  with  respect  to  and  over  all  or  any  lands,  tithes,  rent-chaiges»  &c.  vested  in 
tenements,  and  other  hereditaments  vested  and  liable  to  be  vested  in  them  by  or  them,  saljeet 
under  the  provisions  of  the  said  recited  acts,  and  may,  subject  to  the  provisions  of  ^J^"*^*^  ^'^'^ 
the  same  acts  and  of  this  act,  be  exercised  by  them,  by  proper  instruments  in 
writing  duly  executed  according  to  law,  but  in  the  case  of  any  such  lands,  tithes, 
rent-charges,  and  other  hereditaments  not  actually  in  their  possession,  with  the 
consent  of  the  respective  holders  thereof  testified  by  their  being  made  parties  to 
such  Instruments ;  and  that  the  consent  of  the  said  governors  shall  not  be  in  any 
case  required  to  the  exercise  by  the  said  commissioners  of  any  such  rights  and 
powers  as  aforesaid,  notwithstanding  such  chaige:  provided  ^ways,  that  every 
sum  of  money  received  as  the  consideration  or  purchase  money  for  the  sale,  trans- 
fer, or  conveyance  by  the  said  commissioners  of  any  of  such  lands,  tithes^  tene* 
ments,  or  other  hereditaments,  or  of  any  estate  or  interest  therein,  and  also  erery 
sum  of  money  received  by  them  as  the  foregift  or  fine  for  the  granting  or  renewing 
of  any  lease,  shall,  unless  it  be  deemed  expedient  by  the  said  commissioners  to 
apply  any  such  sum  or  any  part  thereof  in  replacing  any  stock  so  lent  and  trans- 
ferred as  aforesaid,  which  they  are  hereby  empowered  to  do,  be  applied  by  them 
so  soon  as  conveniently  may  be  after  the  receipt  thereof,  in  the  purchase  of  lands, 
tithes,  rent-charges,  tenements,  or  other  hereditaments,  or  of  some  estate  or  interest 
therein,  and  shall  in  the  meantime  be  invested  in  some  government  or  parlia- 
mentary stock  or  other  public  securities  in  England,  the  said  commissioners  being 
at  liberty  to  apply  the  interest  and  dividends  of  such  stock  or  securities,  and  the 
rents  and  profits  of  such  lands,  rent-cliarges,  tithes,  tenements,  and  other  heredita- 
ments, to  the  purposes  of  the  said  recited  acts  or  of  this  act. 

'*  VII.  And  be  it  enacted,  that  the  said  commissioners  shall,  for  the  purposes  Commisrionen 
and  subject  to  the  provisions  of  the  said  recited  acts  and  of  this  act^  have  full  ^  ^^^  ^^ 
power  and  right  of  property  over  all  the  stock  so  lent  and  transferred  to  them  by  J2«^  ^" 
the  said  governors  as  aforesaid. 

"  VIII.  Provided  always,  and  be  it  enacted,  that  no  part  of  the  capital  of  such  Stock  not  to  be 
stock  shall  be  applied  to  such  purposes  as  aforesaid,  nor  shall  any  such  knds,  tithesf  ^^9^*  nor  lands 
tenements,  or  other  hereditaments  as  aforesaid  be  sold,  transferred,  or  conveyed,  Mproral  of^her 
except  by  the  authority  in  the  said  recited  acts  provided ;  (that  is  to  say,)  by  a  majesty  in 
scheme  prepared  by  the  said  commisrioners,  and  an  order  issued  by  her  majesty  in  council, 
council  ratifying  such  schemOb 

^IX.  And  whereas  there  are  divers  parishes,  chapelries,  and  districts  of  great  Diatricti  may 
extent,  and  containing  a  large  population,  wherein  or  in  parts  whereof  the  pit>^  ^  constituted 
vision  for  public  worship  and  for  pastoral  superintendence  is  insufficient  for  the  ^^''  "P**^^ 
spiritual  wants  of  the  inhabitants  thereof;  be  it  therefore  enacted,  that  if  at  any  P'"^'^* 
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time  it  shall  be  made  to  appear  to  the  said  eodeaiaBtical 
that  it  would  promote  the  intereeto  of  leUgion  that  any  part  or  parta  of  ttj  wh 
parish  or  parishes,  chapeliy  or  chapelries^  district  or  distiieta»  or  aay  otB- 
parochial  place  or  places,  or  any  part  or  parte  thereof  should  be  rwtititrii 
separate  district  for  spiritual  purposes,  it  shall  be  lawful  by  the  antboritf  tkn- 
said,  with  ihe  consent  of  the  bishop  of  the  diocese  under  his  hand  and  seal,  to  «t 
out  by  metes  and  bounds,  and  constitute  a  separate  district  according,  nd 
district  not  then  containing  within  ito  limito  any  oonseemted  churdi  or  diiipcl  m 
use  for  the  purposes  of  diyine  worship,  and  to  fix  and  declare  the  name  of  nch 
district :  proyided  always,  that  the  draft  of  any  scheme  for  oonstitatinf;  ukj  wKk 
district,  proposed  to  be  laid  before  her  majesty  in  council  by  the  said 
noners,  shall  be  delivered  or  transmitted  to  the  incumbent  and  to  the 
patrons  of  tlie  church  or  chapel  of  any  parish,  chapeby,  or  district  ovt  «f  lAoA 
it  is  recommended  that  any  such  district  or  any  part  thereof  ahoold  he  taksa,  is 
order  that  such  incumbent,  patron  or  patrons,  may  have  an  opportunity  of  oAbbi 
or  making,  to  the  said  commissioners  or  to  such  bishop,  any  obeervatioos  or  otjv* 
tions  upon  or  to  the  constituting  of  such  district ;  and  that  such  scheme  ihsU  aok 
he  laid  before  her  majesty  in  council,  until  after  the  expiration  of  one  ciMv 
month  next  after  such  copy  shall  have  been  so  delivered  or  transmitted,  vaha 
such  incumbent  and  patron  or  patrons  shall  in  the  meantime  consent  to  thr  ■■•: 
provided  also,  that  in  every  scheme  for  constituting  any  such  district,  tht  aU 
commissioners  shall  recommend  to  her  majesty  in  council,  that  the  minisler  tf 
such  district,  when  duly  licensed  as  hereinafter  mentioned,  shall  be  pennsaeadj 
endowed,  under  the  provisions  hereinafter  oontetned,  to  an  amount  of  not  k«te 
the  annual  value  of  one  hundred  pounds ;  and  also,  if  such  endowment  bt  of  ks 
than  the  annual  value  of  one  hundred  and  fifty  pounds,  that  the  same  ifaall  W 
increased  under  the  like  provisions  to  such  laat^mentioned  amount,  at  the  ksi^  m 
soon  as  such  district  shall  have  become  a  new  pariah  as  herrinafter  provided. 

**  X.  And  be  it  enacted,  that  a  map  or  plan,  setting  forth  and  deaeribiqf  mA 
metes  and  bounds,  shall  be  annexed  to  the  scheme  for  constituting  such  dirtne^ 
and  transmitted  therewith  to  her  majesty  in  council,  and  a  copy  thereof  daU  be 
registered  by  the  registrar  of  the  diocese,  together  with  any  cndcr  taned  bj  ha 
majesty  in  council  for  ratifying  such  scheme:  provided  always  that  it  diaD  aot  h 
necessary  to  publish  any  such  map  or  plan  in  the  London  Gaaetta. 

^  XI.  And  he  it  enacted,  that  upon  any  sach  district  being  ao  coMtitatid,  a 
minister  may  and  shall  be  nominated  thereto  in  manner  hereinafter  pronded,  mi 
may  thereupon  be  licensed  thereto  by  the  bishop,  and  ahall  have  power  to  pcrfom 
and  shall  perform  within  such  district  all  such  pastoral  duttea  ^pertainiag  to  tk 
office  of  a  minister  according  to  the  rites  and  usages  of  the  united  cfavrth  d 
England  and  Ireland  as  shall  be  specified  and  set  forth  in  his  licenoe,  and,  what 
building  shall  be  licensed  within  such  district  for  divine  worship  in  manner  botii- 
after  provided,  shall  also  perform  such  services  and  officea  as  shall  be  spedM  mi 
set  forth  in  the  same  or  any  further  licence  granted  in  that  behalf  by  the  biihop  d 
the  diocese :  and  such  minister  shall  perform  such  pastoral  dutiea,  oerneM^  mi 
offices  respectively,  independently  of  the  incumbent  or  minister  of  the  chorek  d 
any  parish,  chapelry,  or  district  out  of  which  such  new  district  or  any  part  tknof 
ahall  have  been  taken,  and  shall,  so  fiir  as  the  performanoe  of  tha  same  Bay  ht 
authorized  by  such  licenoe  or  licences,  have  the  cure  of  souls  in  and  over  such  atv 
district:  provided  always^  that  no  burials  shall  be  performed  in  such  hamd 
building,  and  that  nothing  in  this  act  contained  sh^  empower  such  hiAop  t* 
include  in  any  such  licenoe  the  solemnisation  of  marriages. 

**  XII.  And  be  it  enacted,  that  such  minister  shall  be  styled  «Tlw  Miaiilvflr 
the  District  of  ,'  according  to  the  name  thereof  ao  fixed  as  af^tMi^,  ^ 

sludl  be  in  all  respecto  subject  to  the  jurisdiction  of  the  hidiop  andaiihte^ 
within  whose  diocese  and  arehdeacoDxy  such  district  shall  be  atoata^  md  fM 
only  be  rsmoveable  from  his  office  of  such  minister  for  the  like  rsasona  aad  ia  Ikt 
same  manner  as  any  perpetual  curate  is  now  by  law  removeafaie;  and 
tar  shall  be  a  body  politic  and  corpoiate^  and  ahall  have  peqiaiMi 
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well  bj  the  name  and  in  the  character  aforesaid,  as  by  the  name  and  in  the  Stat.  6  &  7 
character  of  perpetual  cumte  hereinafter  mentioned  and  provided,  as  the  case  may  ^  ^^'  ^*  ^^* 
be ;  and  snch  minister  and  perpetual  curate  respectively  may,  in  such  name  and 
character  respectively,  notwithstanding  the  Statutes  of  Mortnudn,  receive  and  take, 
to  him  and  his  suecesson,  as  well  every  grant  of  endowment  or  augmentation 
made  or  granted  by  the  authority  aforesaid,  as  also  any  real  or  personal  estate  or 
effects  whatsoever  which  any  person  or  persons  or  body  corporate  may  give  or 
grant  to  him  according  to  law. 

**  XIII.  And  be  it  declared  and  enacted,  that  it  shall  be  lawful  for  the  bishop  Bishop  may 
of  the  diocese,  at  any  time  after  the  constituting  of  any  such  district  as  aforesaid,  hceme  ^^- 
to  license  any  building,  within  such  district,  which  he  may  consider  to  be  fit  and  ^^^^^ 
proper  for  such  purpose,  for  the  performance  of  divine  service  by  such  minister 
according  to  the  rites  and  usages  of  such  united  church ;  and  such  minister  may 
for  any  churchings  performed  under  any  such  licence  receive  such  fees  as  shall  be 
fixed  and  determined  in  manner  hereinafter  provided ;  and  all  laws  now  in  force 
relating  to  the  registration  of  baptisms  shall  apply  to  all  baptisms  performed  under 
any  such  licence. 

^  XIY.  Provided  always,  and  be  it  enacted,  that,  until  a  church  or  chi^  Not  to  prevent 
shall  have  been  built  or  acquired  within  such  district,  and  shall  have  been  approved  F**™^  "^ 
and  consecrated  as  hereinafter  provided,  nothing  herein  contained  shall  prejudice  or  mother  church, 
affect  the  right  of  any  incumbent  of  any  other  churdi  or  chapel,  who  before  the  nor  affect  cer- 
constituting  of  such  district  possessed  the  entire  cure  of  souls  within  the  same  or  any  tain  other 
part  thereof,  to  publish  any  banns,  solenmize  any  marriages,  or  perform  any  ^ifllhta. 
burials  in  his  own  church  or  chapel  which  he  could  have  published,  solemnized,  or 
performed  therein,  or  to  receive  any  fees,  dues,  or  emoluments  (except  the  fees 
hereinbefore  authorised  to  be  received  by  the  mimster  of  such  district)  which  as 
such  incumbent  he  could  have  received  if  such  district  had  not  been  constituted, 
nor  any  right  to  attend  divine  service  in  any  other  church  or  chapel,  which  any 
inhabitant  of  such  district  possessed  before  such  district  was  constituted* 

**  XV .  And  be  it  enacted,  that,  when  any  church  or  chapel  shall  be  built,  pur-  District  to 
chased,  or  acquired  in  any  district  constituted  as  aforesaid,  and  shall  have  been  become  a  new 
approved  by  the  said  commissioners,  by  an  instrument  in  writing  under  their  com-  ^k"*  |.*^^* 
mon  seal,  and  consecmted  as  the  church  or  chapel  of  such  district,  for  the  use  and  ooniecrated. 
service  of  the  minister  and  inhabitants  thereof,  such  district  shall,  ftom  and  after 
the  consecration  of  such  church  or  chapel,  be  and  be  deemed  to  be  a  new  parish  for 
ecclesiastical  purposes,  and  shall  be  known  as  such  by  the  name  of  ^The  new 
Parish  of  ,*  instead  of  *  The  District  of  ,'  according  to 

the  name  so  as  aforesaid  fixed  for  such  district ;  and  such  church  or  chapel  diall 
become  and  be  the  church  of  such  new  pariah  aocordingly;  and  any  licence 
granted  by  the  bishop,  licensing  any  building  for  divine  worship  as  aforesaid,  shall 
thereupon  become  void ;  and  it  shall  be  lawful  to  publish  banns  of  matrimony  in 
such  church,  and  according  to  the  laws  and  canons  in  force  in  this  realm  to  solem- 
nise therein  marriages,  baptisms,  churchings,  and  burials,  and  to  require  and 
receive  such  foes  upon  the  solemnization  of  such  offices  or  any  of  them  as  shall  be 
fixed  by  the  chancellor  of  the  diocese  in  which  such  new  pariah  shall  be  situate, 
and  which  fees,  and  also  the  fees  for  churchings  to  be  received  as  aforesaid  by  the 
minister  of  such  district,  such  chancellor  is  hereby  empowered  and  required  to  fix 
accordingly;  and  the  like  Easter  offerings  and  dues  may  be  received  within  the 
limits  of  such  new  parish  by  the  perpetual  curate  thereof  as  are  and  were,  at  and 
before  the  time  of  the  passing  of  this  act,  payable  to  the  incumbent  of  the  church 
of  the  principal  parish  of  which  such  new  parish  originally  formed  a  part ;  and  the 
several  laws,  statutes,  and  customs  in  force  relating  to  the  publication  of  banns  of 
matrimony,  and  to  the  performance  of  marriages,  baptisms,  churchings,  and  burials, 
and  the  registering  thereof  respectively,  and  to  tiie  suing  for  and  recovering  of  fees, 
oblations,  or  offerings  in  respect  thereof,  shall  apply  to  the  churdi  of  snch  new 
parish,  and  to  the  perpetual  curate  thereof  for  the  time  being:  provided  always, 
that  it  shall  not  be  lawftil  for  any  such  minister  or  perpetual  curate  to  receive  any 
fee  for  the  performance  of  any  baptism,  within  his  district  or  new  pariah  as  the 
case  may  be,  or  for  the  registntion  thereof. 
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Stat.  6  &  7 
Vict,  c,  37. 

Minister  to 
become  per- 
petnol  curate 
of  new  parish. 


Churchwar- 
denato  be 


Act  not  to 
affect  parochial 
righti,  6lc. 
odkerwiae  than 
as  expressly 
proTided. 

Endowment  of 
minister. 


Compensation 
to  incttmbent 
of  mother 
chorch. 


Patronage  may 
be  conferred 
upon  oontri- 
bntora  to  en- 
dowment or  to 
a  chvrch,  or 
their  no- 


Remaining 
patronage  to 
be  ezerdsed 
alternately  by 
crown  and 
bishops. 


^'  XVI.  And  be  it  enacted,  tbat  upon  any  such  diatrict  ao  ^*— imm^  i  nnr 
parish,  the  minister  of  such  district,  haying  been  duly  lieenaed,  ahall,  wt^aai  lay 
farther  proceas  or  form  in  law,  become  and  be  perpetual  cnnle  of  sneh  osw  pndi 
and  of  the  church  thereof,  and  shall  have  exclusive  cure  of  souls  m  and 
parish ;  and  shall  be  a  body  politic  and  corpoiate,  and  have  psqwCual 
and  that  such  parish  and  church  shall  be  and  be  deemed  to  be  a  pctpetaal 
and  a  benefice  with  cure  of  souls,  to  all  intents  and  purpoaea. 

**  XVII.  And  be  it  enacted,  that  in  every  such  case  of  a  district  ao  !>■**»«■;  i 
new  parish  two  fit  and  proper  persons,  being  members  of  the  united  dundi  of 
England  and  Ireland,  shall,  within  twenty-one  days  from  the  oonaeeiatian  ef  tk 
church  thereof,  be  chosen  churchwardens  for  such  new  pariah,  one  beuqg  chosa  W 
the  perpetual  curate  thereof  and  the  other  by  the  inhabitants,  leaiding  thocbi  mi 
having  a  similar  qualification  to  that  whidi  would  entitle  inhabilanfei  t»  veli  il 
the  election  of  churchwardens  for  the  principal  parish  as  afotesaid,  or  the  wajartj 
of  such  inhabitants,  and  such  election  shall  take  place  at  a  meeting  to  be  nnmiiiiasJ 
in  such  manner  in  all  respects  as  such  petpetual  curate  ahall  direct;  and  lodi  pr 
sons  shall  continue  such  churchwardens  until  the  next  usual  period  of  apponrtisi 
parish  officers  following  their  appointment;  and  at  the  like  time  in  evoyyartst 
such  persons  shall  thenceforward  be  chosen  by  the  peipetnal  cunte  lor  the  iiw 
being  and  inhabitants  assembled  as  aforesaid ;  and  erery  person  ao  ehosoi  asaftw' 
said  shall  be  duly  admitted,  and  shall  do  all  things  pertaining  to  the  eftet  «f 
churchwarden  as  to  ecclesiastical  matters  in  the  said  new  pariah :  provided  ai«av% 
that  nothing  herein  contained  shall  render  any  such  churchwaidena  liable  or  ean- 
petent  to  perform  the  duties  of  overseer  of  the  poor  in  respect  of  sock  their  oftct 
of  churchwardens. 

**  XVIII.  Provided  always,  and  be  it  enacted,  that»  until  pariiameBt  shsD  olhtf- 
wise  determine,  nothing  herein  contained  shall  be  construed  to  allect  or  aher  aij 
rights^  privileges,  or  liabilities  whatsoever,  ecclesiastical  or  civile  of  any  psniK 
chapelry,  or  district,  except  as  is  herein  expressly  provided. 

*'  XIX.  And  be  it  enacted,  that  the  said  recited  acts^  ao  hr  as  they  ^/ptj  ti 
making  better  provision  for  the  cure  of  souls,  shall  extend  to  authoriae  te 
ment  or  augmentation  of  the  income  of  such  ministen  and  parpetaai 
aforesaid,  to  such  an  amount  or  in  such  proportion,  and  in  such  raanacr,  ai  Ml 
be  deemed  expedient,  by  the  authority  aforesaid ;  and  alao  to  aathorias  the 
ing,  at  any  time  and  from  time  to  time,  to  the  incumbent  of  any  chucb  or 
whose  fees^  dues,  or  other  emoluments  shall  be  diminished  by  or  in  ooBse^Mact  d 
any  proceeding  under  the  provisions  of  this  act,  and,  if  it  he  deemed  fit  by  the  fib 
authority,  to  hi%  successors  also,  of  such  an  annual  sum  as  shall,  upon  doe  iaqainr, 
appear  to  be  a  just  and  reasonable  compensation  for  such  diminotioo. 

^  XX«  And  be  it  enacted,  any  law,  statute,  or  canon  to  the  oontniy  aetwith- 
standing,  that  it  shall  be  lawful,  by  the  authority  afoiesud,  at  any  time^  t»  aaift 
the  right  of  patronage  of  any  such  district  or  new  pariah  as  aforesaid,  sad  ife 
nomination  of  the  minister  or  perpetual  curate  theraof  respeetivdy,  nikm  m  f^ 
petuity  or  for  one  or  more  nomination  or  nominationa,  to  any  fcclffaiaitiffsl  corfs* 
mtion,  aggregate  or  sole^  or  to  ttther  of  the  universities  of  Qzted,  OmSbniis  ^ 
Durham,  or  to  any  collie  therein  respectively,  or  to  an^  penon  or  panoH^  «r  tht 
nominee  or  nominees  of  such  person  or  persons  or  body  teqfiectivaly,  apoa  ooadi- 
tion  of  such  corpomtion,  university,  college,  person  or  persona  conlritalias  ti 
the  permanent  endowment  of  such  minister  or  perpetual  curate,  or  toiwanb  p*» 
viding  a  church  or  chapel  for  the  use  of  the  inhabitants  of  sudi  district  or  a" 
parish,  in  such  proportion  and  in  such  manner  aa  shall  be  w^ftomi  by  ths  lib 
authority. 

^  XXI.  And  be  it  enacted,  that  the  right  of  patronage  and  noounatioB  sf  fv«} 
such  minister  and  perpetual  curate,  unless  or  until  such  n^bi  of  patraasgt  mi 
nomination  shall  be  otiierwise  wholly  assigned,  or  exoept  so  £u-  aa  the  ssBt  M 
be  otherwise  in  part  assigned,  under  the  provisions  ui  that  behalf  hereiabrfcst  htf 
contained,  shall  and  may  be  exercised,  alternately,  by  her  m^eaty  and  hmmtm' 
sors  and  the  bishop  of  the  diocese  for  the  time  bdng  in  whioh  the  diilriet  or  ar* 
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parish  shall  he  situate ;  the  first  such  nomination  heing  in  each  case  made  hy  her  Stat.  6  &  7 
majesty.  ^'*^-  ^-  ^^' 

**  XXII.  And  for  the  encouragement  of  such  persons  as  shall  he  disposed  to  Powers  of 
contribute  towards  the  purposes  of  this  act^  and  that  their  charity  may  be  rightly  ^^^^^f 
applied,  be  it  enacted,  that  all  and  every  person  or  persons,  or  body  corporate,  ^^^^  ^^^ 
having  in  lus  or  their  own  right  any  estate  or  interest  in  possession,  reversion,  or  2  &  3  Ann.  c. 
contingency  of  or  in  any  lands,  tithes,  tenements^  or  other  hereditaments^  or  any   lli  and  45 
property  of  or  in  any  goods  or  chattels,  shall  have  full  power,  licence,  and  autho-  ^f^^ '^^n 
rity,  at  his  and  their  will  and  pleasure,  by  deed  enrolled  in  such  manner  and  eommissioners 
within  such  time  as  is  directed  by  the  statute  made  in  the  twenty-seventh  year  of  for  the  pur. 
the  reign  of  King  Henry  the  Eighth,  intituled,  *  An  Act  concermng  Enrolments  of  poses  of  this 
Bargains  and  Contracts  of  Lands  and  Tenements,'  in  the  case  of  any  lands,  tithes,  ^'        ^ 
tenements,  or  other  hereditaments^  (but  without  any  deed  in  the  case  of  any  goods  ^  jg, 
or  chattels,)  or  by  his  or  their  testament  in  writing,  duly  executed  according  to 
law,  to  give  and  grant  to  and  vest  in  the  said  ecclesiastical  commissioners  for 
England  and  their  successors  all  such  his  or  their  estate,  interest,  or  property  in 
such  lands,  tithes,  tenements,  or  other  hereditaments,  goods,  and  chattels,  or  any 
part  or  parts  thereof,  for  and  towards  the  endowment  or  augmentation  of  the 
income  of  such  ministers  or  perpetual  curates  as  aforesud,  or  for  or  towards  pro- 
viding any  church  or  chapel  for  the  purposes  and  subject  to  the  provisions  of  this 
act,  and  to  be  for  such  purposes  respectively  applied,  according  to  the  will  of  such 
benefactors  respectively,  as  in  and  by  such  deed  enrolled,  or  such  testament,  exe- 
cuted as  aforesaid,  may  be  expressed,  or,  in  the  case  of  no  deed  or  testament,  as 
may  in  some  other  manner  be  directed,  and  in  default  of  such  expression  or  direc- 
tion then  in  such  manner  as  shall  be  directed  by  the  authority  hereinbefore  men- 
tioned ;  and  such  commissioners  and  their  successors  shall  have  full  capacity  and 
ability  to  purchase,  receive,  take,  hold,  and  enjoy  for  the  purposes  aforesaid,  as 
well  from  such  persons  as  shall  be  so  charitably  disposed  to  give  the  same,  as  from 
all  other  persons  who  shall  be  willing  to  sell  or  aliene  to  the  sud  commissioners 
any  lands,  tithes,  tenements,  or  other  hereditaments,  goods,  or  chattels,  without 
any  licence  or  writ  of  ad  quod  damnum^  the  Statute  of  Mortmidn,  or  any  other 
statute  or  law,  to  the  contrary  notwithstanding. 

*'  XXIII.  And  be  it  enacted,  that  all  the  powers  and  authorities  vested  in  her  Powers  of  3  & 
majesty  in  council  and  in  the  said  commissioners  by  the  said  recited  acts,  with  4  Vict.  c.  113, 
reference  to  the  matters  therein  contained,  and  all  other  the  provisions  of  the  same  ^^g  extended 
acts  relating  to  schemes  and  orders  prepared,  made,  and  issued  for  the  purposes  to  this  act 
thereof,  shall  be  continued  and  extended  and  shall  apply  to  her  majesty  in  council 
and  to  the  said  commissioners,  and  to  all  schemes  and  orders  prepared,  made,  and 
issued  by  them  respectively,  with  reference  to  all  matters  contained  in  this  act,  as 
fully  and  eflfectually  as  if  the  said  powers,  authorities,  and  other  provisions  were 
repeated  herein ;  and  the  provisions  contained  in  an  act  passed  in  the  second  year  1  &  2  Vict. 
of  her  majesty's  reign,  intituled,  *  An  Act  to  abridge  the  holding  of  Benefices  in  c-  106. 
Plurality,  and  to  make  better  Provision  for  the  Residence  of  the  Clergy,'  respecting 
the  party  or  parties  to  be  deemed  patron  or  patrons,  for  the  purposes  of  notice  to  be 
served  upon  and  consent  to  be  given  by  such  patron  or  patrons,  and  also  respecting 
the  manner  in  which  and  the  party  by  whom  any  such  consent  is  to  be  given,  shall 
be  construed  to  apply  to  the  like  matters  respectively  under  this  act 

^  XXrV.  And  whereas  it  may  be  expedient  that  her  majesty's  commissioners  chorch  build- 
for  buUding  new  churches  should  be  able  to  apply  a  portion  of  the  funds  placed  at  ing  commis- 
their  disposal  towards  promoting  the  purposes  of  this  act;  be  it  enacted,  that  it  "ioners  maj 
shall  be  lawful  for  the  said  commissioners  to  make  any  such  grant  in  aid  of  the  ?*     ^"°!' 
erection  of  any  such  new  church  or  chapel  as  aforesaid  as  shall  seem  fit  to  them,  if  of  t£  act. 
they  are  authorized  so  to  do  under  the  Church  Building  Acts,  although  the  right  of 
patronage  of  such  church  or  chapel  may  not  belong  on  the  consecration  thereof  to 
the  incumbent  of  the  original  parish  in  which  such  church  or  chapel  shall  be 
situate,  anything  in  such  acts  to  the  contrary  notwithstanding. 

*^  XXV.  And  whereas  an  act  was  passed  in  the  seventeenth  year  of  the  reign  of  So  much  of 
King  Charles  the  Second,  intituled,  « An  Act  fi)r  uniting  Chuichea  in  Cities  and   ^^  ^^'  ^'  ^'  ^' 
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Stat.  6  &  7 
Vict.  c.  37. 

at  enable!  im- 
propriatora 
to  aogmeDt, 
(repoded  by 
1  &  2  Yict  c. 
106,  s.  15J 
revifcd. 


Act  not  to 
extend  to 
Scotland  or 
Ireland. 

Act  may  be 
amended  this 


Stat.  6  &  7 
Vict.  o.  38. 


Appeak,  &c. 
may  be  heard 
by  not  loM 
than  three 
memben  of 
the  judicial 
committee  of 
the  Privy 
Council  under 
a  fpedal  order 
of  her  majesty. 


Towns  Coipontey'  which,  bendes  the  proTisions  indioated  by  tbe  title  of  tbi 
act^  contains  enactments  enabling  impropriaton  to  augment  panon^gcs  or 
in  certain  cases,  and  incumbents  in  certain  cases  to  leoeire  lands^  thbei^  md  oihv 
hereditaments,  without  Ucenoe  in  mortmain ;  and  whereas  by  an  act  pswd  ia  ^ 
second  year  of  the  reign  of  her  present  majesty,  intituled,  *  An  Act  to  sbrid^  tk 
holding  of  Benefices  in  Plurality,  and  to  make  better  PtoTision  for  the  Bcadean 
of  ih€  Clergy/  the  whole  of  the  ssid  act  of  King  Charles  the  Second  w»  np«H 
and  more  extensive  proyisions  were  made  for  the  uniting  of  churdiei^  but  now  far 
augmentations  or  holding  in  mortmun  according  to  the  same  act;  aad  it  it  op^ 
dient  that  the  last-mentioned  enactments  should  be  rsTired:  be  it  ihadm 
enacted,  that  so  much  of  the  said  act  of  King  Charles  the  Second  as  cndUa  m 
owner  or  proprietor  of  any  impropriation,  tithes  or  portion  of  tithei,  to  snaa  tk 
same  or  any  part  thereof  unto  the  parsonage,  yicaiage,  or  euraqr  of  the  psnk 
church  or  chapel  where  the  same  lie  or  arise^  or  to  settle  the  same  in  trait  far  dt 
benefit  of  such  parBonage,  vicarage,  or  curacy,  and  authoriMS  parsoos,  viey^  or 
incumbents  to  receive  lands,  tithes^  or  other  hereditaments  without  Eeom  d 
mortmain,  shall  be,  and  the  same  is  hereby  revived ;  and  tbat  all  angmflnkitHsi 
and  grants  at  any  time  heretofore  made  according  to  the  said  act  of  King  Ghnhi 
the  Second  shall  be  as  good  and  efiectual  as  if  the  same  had  never  been  rq«M. 

'<XXVI.  And  be  it  enacted,  that  this  act  shall  extend  only  to  Eo^^  ai 
Wales,  the  isle  of  Man,  the  islands  of  Guernsey,  Jersey,  Aldemey  and  Sirit,  mi 
the  Scilly  Islands. 

''XXVII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  hf  isj 
act  to  be  passed  in  this  present  session  of  parliament." 


Powen  of  the 
judicial  com- 
mittee and 
their  tunro- 
gatet  in  re- 
ipect  to  ap- 
peals from 
eccletiaitical 
and  admiralty 
oourti. 


CXXXV.    Stat.  6  &  7  Yzctori^  c.  38.    A.D.  1843. 

*^An  Ad  to  mate  fitriher  ReffulaHont  for  fadUUtUmg  tk$  kmrim§  Afpmb  mi 
ether  Matters  by  the  JutKeial  Committee  of  the  Prioy  OmmaC 

**  Whereas  it  has  been  found  expedient  to  make  further  regnlatioBS  ibr  hmm^ 
and  making  report  to  her  majesty  in  appeals  and  other  matlen  refened  is  Ihi 
judicial  committee  of  the  Privy  Council,  and  for  the  more  efleetoal  appointMalrf 
surrogates  in  ecdesiaBtical  and  maritime  causes  of  appeal,  and  for  nuddng  ovdnv 
decrees  incidental  to  such  causes  of  appeal,  and  for  the  punishaMDi  of  cobIhb|i>s 
and  compelling  appearances  and  enforcement  of  judgments,  orden,  and  decmi  d 
her  majesty  in  council,  or  of  the  said  judicial  oonunittee,  or  thehr  rnngsli^  ii 
such  causes  of  appeal ;  be  it  enacted  by  the  queen's  most  exceUent  majesty,  hy  mi 
with  the  advice  and  consent  of  the  lords  spiritual  and  temponl,  and  cwmiiina^  is 
this  present  parliament  assembled,  and  by  the  authority  of  Um  same,  tbil  in  mj 
appeal,  application  for  prolongation  or  confirmation  of  letters  patsnt,  or  oih« 
matter  referred  or  hereafter  to  be  referred  by  her  majesty  in  council  to  thejaMi 
committee  of  the  Privy  Council,  it  shall  be  lawful  fixr  her  majesty,  by  mim  is 
council  or  special  direction  under  her  royal  sign  manual,  haviiy  rq^  to  ^ 
nature  of  the  said  appeal  or  other  matter,  and  in  respect  of  the  same  not  fmfUiia$ 
the  presence  of  more  than  three  memben  of  the  said  conunittee^  to  ordv  that  tki 
same  be  heard,  and  when  so  ordered  it  shall  be  lawful  that  the  maw  rivB  ^ 
accordingly  heard  by  not  less  than  three  of  the  memben  of  the  said  jufidsl  o«* 
mittee,  subject  to  such  other  rules  as  are  applicable,  or  under  this  set  asf  to 
applicable,  to  the  hearing  and  making  report  on  appesJs  and  other  malton  by  ft** 
or  more  of  the  memben  of  the  said  judicial  committee. 

**  II.  And  be  it  enacted,  that  in  respect  of  all  incidents, 
and  things  adjoined  to,  arising  out  o^  or  connected  with  appeals  from  any 
astical  court,  or  from  any  admiralty  or  vice-admiralty  court,  (save  in  giviaf  a  i^ 
nitive  sentence,  or  any  interlocutory  decree  having  the  force  and  sActof  sv 
nitive  sentence,)  the  aud  judicial  committee  and  their  surrogates  shall  hatf  tol 
power,  subject  to  such  rules,  orden,  and  regulations  as  iAiall  from  time  to  time  to 
made  by  the  said  judicial  committee,  (with  the  approval  of  her  mqesty  in  ^^"^ 
to  make  all  such  interlocutory  orden  and  decrees^  aad  to  admiaistor  all 
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and  affiroMtiflttfl^  md  to  do  aU  such  thiagt  as  may  be  neceanryy  or  the  judges  of  the  Stat.  6  &  7 

courta  below  appealed  from  or  their  sorrogaies  in  the  cases  appealed,  or  the  jndges  ^>ct»  c*  ^^• 

of  the  oourts  appealed  to  or  their  surrogates^  or  the  lords  conraiiasioneTB  of  appeals  in 

prise  causes  or  their  surrogates^  and  .the  judges  delegate  or  their  condelegates  under 

ooounissions  of  appeal  under  the  great  seal  in  ecclesiastical  and  maritime  causes  of 

appeal,  would  respectively  have  had  before  an  act  passed  in  the  third  year  of  the  2  &  3  Gnl.  4, 

reign  of  his  late  nuijesty,  intituled,  *An  Act  for  transferring  the  Powers  of  the  ^'  ^^' 

High  Court  of  Delegates,  both  in  Eoeleaiastioal  and  Maritime  Causes,  to  His 

Majesty  in  Council,'  and  another  act  passed  in  the  following  session  of  parliament,  3  &  4  Gul.  4, 

intituled,  ^  An  Act  for  the  better  Administration  of  Justice  in  liis  Bfajesty's  Privy  ^  ^^* 

Council,'  were  passed. 

**  in.  And  be  it  enacted,  that  the  surrogates  and  examiners  of  the  Arches  court  Who  to  be 
of  Canterbury  and  the  high  court  of  Admiralty  of  England,  and  such  petsons  as  n>rroga^  >*id 
shall  from  time  to  time  be  Sfppointed  surrogatea  or  ezaminera  of  the  said  oourts,  ^^^/' 
shall  be  by  virtue  of  this  act  surrogates  and  examiners  respectively  of  the  judicial  committee  i» 
committee  of  the  P^i^  Council  in  all  causes  of  appeal  from  ecdenastical  courts  and  eodesiastloil 
from  any  admiralty  or  vice-admiralty  court.  •***  sdrnteilfy 

**  rV.  And  be  it  enacted,  that  all  orders,  decrees,  and  things  heretofore  done  t^^^*"^^ 
and  expedited  in  such  causes  of  appeal  by  the  surrogates  appointed  by  the  said  judi-  |lv  ^'^^^^ 
cial  committee  of  the  Privy  Council  shall  be  deemed  to  be  valid  and  effectual,  if  ^ates  of  tibe 
otherwise  lawfully  done  and  expedited,  notwithstanding  any  informality  or  want  judicial  com- 
of  authority  in  respect  to  the  same  in  the  orders  of  his  late  majesty  in  council  of  °^ttee  valid, 
the  fourth  day  of  February,  one  thousand  eiglit  hundred  and  thirty-three,  of  the  w^^^jJT 
said  judicial  committee  of  the  fifth  day  of  Februaiy,  one  thousand  eight  hundred  iaformalities. 
and  thirty-three,  of  the  order  of  his  late  majesty  in  council  of  the  ninth  day  of 
December,  one  thousand  eight  hundred  and  thirty-three,  of  an  order  of  tlie  said 
judicial  committee  of  the  tenth  day  of  December,  one  thousand  eiglit  hundred  and 
thirty-three,  and  an  order  of  his  late  mAJesty  in  council  of  the  twelfth  day  of 
August,  one  thousand  eight  hundred  and  thirtyrfiTo^ 

*^  V.  And  be  it  enacted,  that,  subject  to  such  rules  and  regulations  as  may  from  Manner  of 
time  to  time  be  made  by  the  said  judicial  committee  with  the  approval  of  her  oooducting 
majesty  in  council,  and  save  and  in  so  much  as  the  practice  thereof  may  be  varied  *PP^.  before 
by  the  said  acts  of  the  reign  of  hn  late  majesty  or  by  this  act,  the  said  causes  of  oo^{]^£2b 
appeal  to  her  m^esty  in  council  shall  be  commenced  within  the  same  times,  and 
conducted  in  the  same  form  and  manner,  and  by  the  same  persons  and  officers^  as  if 
appeals  in  tlie  same  causes  had  been  made  to  the  queen  in  Chancery,  the  high 
court  of  Admiralty  of  England,  or  the  lords  commisrioners  of  appeals  in  prize 
causes  respectively;  and  all  things  otherwisei  lawfully  done  and  expedited  in  the 
said  causes  of  appeal  by  the  registrar  of  the  high  court  of  Admiralty  of  England, 
his  deputy  or  deputies,  in  consequence  of  the  passing  of  the  said  acts  of  the  reign 
of  his  late  majesty,  shall  be  deemed  to  be  valid  to  all  intents  whatsoever, 

**yi.  And  whereas  by  the  provisions  of  the  hereinbefore  secondly-recited  act  it  So  madi  of 
was  enacted,  that  the  said  judicial  committee  should  have  and  enjoy  in  all  respects  2  &  3  GoL  4, 
such  and  the  same  power  of  punishing  contempts  and  of  compelling  appearances,  ?L^**^?°* 
and  that  his  m^esty  in  council  should  have  and  enjoy  in  all  respects  such  and  the  S^t^^n* 
same  powera  of  enforcing  judgments,  decrees,  and  orders,  (both  in  pernnam  and  mittee  and  hi« 
in  rtMy)  as  are  given  to  ai^  court  ecclesiastical  by  an  act  of  parliament  passed  in  a  nwjesty  in 
session  of  pariiament  of  the  second  and  third  years  of  the  reign  of  his  majesty  ^^^  ^ 
King  William  the  Fourth,  intituled, '  An  Act  for  enforcing  the  Process  upon  Con-  tempts*  &ci 
tempts  in  the  Courts  Ecclesiastical  of  England  and  Ireland,'  and  that  all  such  repealed, 
powers  as  are  given  to  courts  ecclesiastical,  if  of  punishing  contempts  or  of  com- 
pelling appearanoes,  should  be  exercised  by  the  said  judicial  committee,  and  of 
enforcing  decreea  and  orders  should  be  exercised  by  hb  majesty  in  council,  in  such 
and  the  same  manner  as  the  powers  in  and  by  such  act  of  parliament  given, 
and  should  be  of  aa  much  force  and  effect  as  if  the  same  had  been  thereby  expressly 
given  to  the  said  committee  or  to  his  majesty  in  council;  be  it  enacted,  that  so 
much  of  the  said  act  as  relates  to  the  powers  thereby  given  to  the  said  judicial 
committee  and  to  his  majesty  in  council,  under  the  last-recited  act,  shall  be  repealed, 
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Stat.  «  &  7 
Vicf .  c.  38. 

Punishing 
contempts, 
compelling 
appearances, 
enforcing 
judgments, 
&c.  in  causes 
of  appeal. 

3  &  4  Vict, 
c.  65. 


Orders,  &c. 
may  be  en- 
forced by 
sequestration 
against  cer- 
tain persons 
pronounced 
contumacious 
and  in  con- 
tempt. 


Inhibitions, 
&c.  to  be  in 
her  majesty's 
name,  and  of 
force  through- 
out the  British 
dominions. 

Monitions  for 
payments  into 
the  r^stry  of 
the  Admiralty 
court  under 
orders,  &c. 


AU«ppeahi 
from  ecclesiai- 
tical  and  admi- 
ralty oovts 
may  be  re- 
ferred to  the 
judicial  com- 
mittee by  an 
order  in 
coancn. 


''VII.  And  be  it  eTUbcted,  that  for  better  paniehing  eoatempte,  eoraprllin* 
appearances,  and  enforcing  jadgments  of  her  majesty  in  couneily  and  all  orden  snd 
decrees  of  the  said  jndiciid  committee  or  their  snrrogates,  in  all  causes  of  vp^ 
from  ecclesiastical  courts,  and  from  admiralty  or  ▼ice-admiial^  ooaTta,  her  mtjatT 
in  council  and  the  said  judicial  committee  and  their  flonogates  shall  hare  the  wsf 
powers,  by  attachment  and  committal  of  the  person  to  any  of  her  majesty's  pMx 
and  subsequent  diseharge  of  any  person  so  committed,  as  by  any  statata,  cBstoa,«r 
usage  belong  to  the  judge  of  the  high  court  of  Admiralty  of  Englaiid ;  and  the  mid 
judicial  committee  shall  liave  the  same  immanitieB  and  prlTilegea  aa  are  eoBferrMi 
on  the  judge  of  the  high  court  of  Admiralty  of  Enghind  under  ao  aet  passed  is  tbr 
fourth  year  of  the  reign  of  her  majesty,  intituled,  'An  Act  to  nnprova  the  PrsrtW 
and  extend  the  Jurisdiction  of  the  High  Court  of  Admiralty  of  England,*  ss  fcJr 
as  if  the  same  had  been  thereby  expressly  given  to  the  sud  judicial  oommittfe. 

''VIII.  And  be  it  enacted,  that  in  all  causes  of  appeal  to  her  majcstr  is 
council  from  ecclesiastical  courts,  and  from  admiralty  or  yica-admtialty  coam, 
in  which  any  person  duly  monished  or  cited  or  required  %>  eomply  with  uy 
lawful  order  or  decree  of  her  majesty  in  council,  or  of  the  said  judicial  oommiUA 
or  their  surrogates,  and  neglecting  or  refusing  to  pay  obedience  to  snch  bvfil 
order  or  decree,  or  committing  any  contempt  of  the  process  under  the  seal  of  h^r 
majesty  in  ecclesiastical  and  maritime  causes,  shall  reside  out  of  the  dominioB*  d 
her  majesty,  or  shall  have  privilege  of  peerage,  or  shall  be  a  lord  of  parliameDt  cr 
a  member  of  the  house  of  commons,  it  shall  be  kwfiil  §m  the  said  judidsi  crm- 
mittee  or  their  surrogates  to  pronounce  such  person  to  be  contumacious  and  in  ca- 
tempt,  and  after  he  shall  have  been  so  pronounced  contumacious  aad  in  coDt«mp( 
to  cause  process  of  sequestration  to  issue  under  the  said  seal  of  her  majesty  aruut 
the  real  and  personal  estate,  goods,  chattels,  and  efifects,  wheresoever  lying  vniui 
the  dominions  of  her  majesty,  of  the  person  against  or  upon  whom  sndi  oricr  « 
decree  shall  have  been  made,  in  order  to  enforce  obedience  to  tha  aune,  and  pav- 
ment  of  the  expenses  attending  such  sequestration,  and  all  proceedings  oonst<}at«t 
thereon,  and  to  make  such  further  order  in  respect  of  or  consequent  on  Kfh 
sequestration,  and  in  respect  of  such  real  and  personal  estate,  goods,  chattels,  iki 
effects  sequestrated  thereby,  as  may  be  necessary,  or  for  payment  of  monies  ari^ 
from  the  same  to  the  person  to  whom  the  same  may  be  due  or  into  the  npsaj 
of  the  high  court  of  Admiralty  and  Appeals  for  the  benefit  of  those  who  msr  bt 
'  ultimately  entitled  thereto. 

"  IX.  And  be  it  enacted,  that  all  inhibitions,  citations,  monitions,  and  other 
instruments  incidental  to  or  arising  out  of  such  causes  of  appeal  shall  be  ianwd  is 
the  name  of  her  majesty,  and  under  seal  of  her  majesty  in  eodeaiastical  and  msrw 
time  causes,  and  shiJl  be  of  full  authority  in  all  places  throughout  the  doniiiudai 
of  her  majesty. 

"  X.  And  be  it  enacted,  that  in  all  appeals  in  ecclesiastical  and  maritime  mam 
to  her  majesty  in  council  it  shall  be  lawful  for  her  majesty  in  oonncil,  and  the 
said  judicial  committee  or  their  surrogates,  at  the  petition  of  any  person  iDtrfv<^ 
in  the  same,  to  decree  monitions  for  the  transmission  of  any  nm  or  sums  of  m-jatr 
respecting  which  any  order  or  decree  may  be  made,  or  any  questions  may  br 
depending  arising  out  of  such  causes,  and  the  proceeds  of  all  ships  or  veaals,  K<uk 
and  cargoes  respecting  which  any  appeals  may  be  depending,  into  the  rvcism  U 
the  high  court  of  Admiralty  and  Appeals,  for  the  benefit  of  the  pexwn  or  persk.'St 
who  may  be  ultimately  entitled  thereto,  or  for  payment  thereof  to  the  pcna  tt 
whom  the  same  may  be  lawfully  due. 

"XL  And  be  it  enacted,  that  it  shall  be  lawful  for  her  majesty,  by  ordtris 
council,  to  direct  that  all  causes  of  appeal  firom  erflesiaatiflal  ooortay  aad  froai  tfap 
vice-admiralty  court  of  the  Cape  <^  Good  Hope,  and  all  vioa-«dmnalty  eonitf  u 
the  westward  thereof,  in  which  the  appeal  and  petiAloB  of  lafifijs  to  te  wagtAJ 
shall  have  been  lodged  in  the  registry  of  the  high  oouicf  Adraialty  and  Af^^ 
withhk  twelve  calendar  months  from  the  giving  or  pwiowring  of  taj  «^* 
decrse,  or  sentence  appealed  from^  and  aD  causes  of  H^psal  from  ihji  ad»inhf 
aonrts  to  the  eastwaid  of  the  Cape  of  Good  Hope»  ia  whkh  tha  aifsd  aai  piUi>«> 
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of  reference  to  har  in^erty  fliiaU  have  been  lodged  in  the  xegi^^  Stat»&&i7  - 

of  Adminltj  and  Appeala  within  eighteen  calendar  montha  fiom  the  giving  or  ^'<^*  ^«  ^ 
]ironoinieing  any  oider,  deeree,  or  sentence  appealed  from,  shall  be  referred  to  the 
judicial  oommittee  of  the  Privy  Counci],  and  the  said  judicial  oonunittee  and  their 
snrrogatea  shall  have  full  power  forthwith  to  prooeed  in  the  said  appeals,  and  the 
usual  inhibition  and  citation,  shall  be  decreed  and  issued,  and  all  usual  proceedings 
taken,  as  if  the  seme  had  been  referred  to  the  said  judicial  committee  by  a  special 
order  of  her  majesty  in  council  in  each  cause  reipectively* 

^  XII.  And  be  it  dedared  and  enacted,  that  as  well  the  coeti  of  defending  any  Cotts  mty  be 
decree  or  sentence  appealed  from  as  of  prosecuting  any  appeal,  or  in  any  manner  V^*?^  .^ 
intervening  in  any  cause  of  i^>peal,  and  the  costs  on  either  side,  or  of  any  party,  in  committee 
tlie  court  below,  and  the  costs  of  opposing  any  matter  which  shall  be  referred  to  and  taxed/ 
the  said  judicial  committee,  and  the  costs  of  all  such  issues  as  shall  be  tried  by 
direction  of  the  said  judicial  committee  respecting  any  such  8f>peal  or  matter,  shall 
be  paid  by  such  party  or  parties,  person  or  persons^  as  the  said  judicial  oonunittee 
shall  order,  and  that  such  costs  shall  be  taxed  ss  in  and  by  the  said  act  for  the 
better  administration  of  justice  in  the  Privy  Council  is  directed,  respecting  the  costs 
of  prosecuting  any  appeal  or  matter  referred  by  her  majesty  under  the  authority 
of  the  said  act,  save  the  costs  arising  out  of  any  ecclesiastical  or  maritime  cause  of 
appeal,  which  ahall  be  taxed  by  the  registrar  hereinafter  named,  or  his  aasiBtant 
registrar. 

*^  XIIL  And  be  it  enacted,  that  the  registrar  of  the  high  court  of  Admiralty  of  Appointment 
England  for  the  time  being  may  be  appointed  by  her  majesty  to  be  registrar  of  her  of  ngistrur 
majesty  in  ecclesiastical  and  maritime  causes,  and  shall  have  power  to  appoint  an  *'V?"°*t"' 
assistant  registrar,  as  provided  by  an  act  passed  in  the  fourth  year  of  the  reign  of  eoderiattical 
her  majesty,  intituled,  *  An  *Aet  to  make  Provision  for  the  Judge,  Registrar,  and  and  maritinie 
MarahiKll  of  the  High  Court  of  Admiralty  of  England,'  and  shall  during  his  good  ?*"^'_ 
behaviour,  and  while  he  shall  be  registrar  of  the  sud  high  court  of  Admiralty,  hold  ^  ^     ^' 
his  office  of  registrar  of  her  majesty  in  ecclesiastical  and  maritime  causes,  and  shall 
do  all  such  things,  and  shall  have  the  same  powers  and  privileges  in  respect  to  the 
aame,  as  belong  to  his  predecessors  in  the  office  of  registrar  of  his  majesty  in  ecde- 
■ifift'^^  and  maritime  causes. 

**  XIV.  And  be  it  enacted,  that  all  records,  muniments,  books,  papers^  wiUs,  Custody  of 
and  other  documents  remaining  in  the  registry  of  the  high  court  of  Admimlty  and  records,  &c.  of 
Appeak,  appertaining  to  the  kte  high  court  of  Delegates  and  Appeals  for  priaes,  ^^*"^  ^  j 
■hall  be  and  remain  in  the  custody  and  poasession  of  the  said  registrar  of  her  xp^^^  ^   ■ 
majesty  in  ecdesiastioal  and  maritime  causes^ 

<*  XV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial  committee  Judicial  com. 
from  time  to  time  to  make  such  rules,  orders,  and  regulationa^  respecting  the  piao-  ""tteeem. 
tice  and  mode  of  proceeding  in  all  appeals  from  ecclesiasti<al  and  admiralty  and  P^T"*^|*^ 
rice-admimlty  courts,  and  the  conduct  and  duties  of  the  officers  and  practitioners  ^^  ntpwJi^ 
themn,  and  to  appoint  such  officer  or  officers  as  may  be  necessaiy  for  the  exeeutioa  practioe  snd 
of  processes  undier  the  said  seal  of  her  majesty,  and  in  respect  to  all  appeals  and  no^efpro* 
other  mattera  referred  to  them,  as  to  them  sh^  seem  fit,  and  from  time  to  time  to  ^!^£  ^ 
repeal  or  alter  such  rules,  orders,  or  regulations :  provided  always^  that  no  sooh  pSofiHil 
rules,  orders^  or  regulations  shall  be  of  any  fbroe  or  effect  until  the  same  shall  hav« 
been  approved  by  her  majesty  in  council. 

^  XVL  And  whereas,  in  certain  causes  which  were  depending  before  the  late  Jndidal  oom- 
high  court  of  Delegates,  certain  decrees  or  orders  were  made  and  interposed,  and  an  mittee  of  Privy 
not  yet  fully  carried  into  efiPect :  and  whereas,  in  oonsequenoe  of  the  death  of  the  ^^!^  ^fu 
judges  delegate,  or  some  of  them,  named  in  the  several  commissions  under  the  ttuiet  depend* 
great  seal,  such  decrees  or  orders  cannot  be  carried  into  effect ;  be  it  enacted,  that  ng  before  laid 
all  such  causes  of  appeal  and  complaint  which  were  depending  before  the  high  court  ^!%^(^[|°[*  ^ 
of  Delegates,  and  in  which  any  decree^  order,  or  thipg,  ibr  the  reascm  lastiy  hereuir  ^^"^^ 
before  mentioned,  is  outstanding  and  not  fiilly  ended  and  determined,  shall  be 
timnaferrsd  to  the  judicial  committee  of  the  Privy  Council ;  and  the  said  judicial 
oommittee  shall  take  up  and  proceed  with  the  said  cauaee  in  the  same  manner  as  if 
the  same  had  been  originally  causes  of  appeal  and  complaint  depending  before  tlia 
said  judicial  committee.  7  B  2 
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Stat.  9  &  7 
VicV.  c.  38. 

Punuhing 

oontempU, 

compelliiig 

appeannoeSf 

enforcing 

judgments, 

&c.  in  cauMi 

oftippeal, 

3&4  VicL 
c.  6i, 


Orders,  &c. 
maj  be  en- 
forced by 
sequestration 
against  cer- 
tain persons 
prononnoed 
Gontnmacioas 
and  in  oon* 
tempt. 


1/. 


InhibitiOBs^ 
&c.  to  be  in 
her  maJQi^'s 
name,  and  oC 
force  throngh- 
out  the  British 
dominioos, 

Monitioiii  for 
payMenlB  into 
the  ngistry  of 
theAdminlly 
court  nwkr 
ontefSf  AC* 


AUaDDeala 
ftom  ecdesiat- 
tioslaa4adau* 
raltjoMUti 
majbe  re- 
ferred to  the 
jndieial  com- 
mittee bj  an 
order  in 


^VII.  And  be  it  enacted,  that  for  better  ponkidi^ 
appeenuicee,  and  enforcing  judgments  of  her  majesty  in  eoandl,  and  aB 
decrees  of  the  sud  jndicnal  oommittee  or  their  sairogatcs,  in  aU 
from  eoelesiastlcal  courts,  and  (wm  admiralty  or  ▼ice-admiialty  courts^ 
in  council  and  the  sidd  judicial  committee  and  tlieir  antfogates  shall  hm  the  ■■! 
powers,  by  attachment  and  committal  of  the  peiaon  to  any  of  her  majcetj^  gHh» 
and  subsequent  dischaige  of  any  person  so  committed,  as  by  sny  slilnte,  c«lt%«r 
usage  belong  to  the  judge  of  the  high  oourt  ef  Admintty  of  Bngkad;  aad  thsaii 
judicial  committee  shall  have  tiie  same  immnnitiee  and  priiiUgCB  as  an  eoalnnd 
on  the  judge  of  the  high  court  of  Admiralty  of  England  undsr  an  Mt  pesnd  ■  lb 
fourth  year  of  the  reign  of  her  majesty,  intituled,  *  An  Act  to  fanpMv*  the  Iteioi 
and  extend  the  Jurisdiction  of  the  U%h  Court  of  Admlialty  of  Englnd,*  as  faOy 
as  if  the  same  had  been  thereby  expressly  giren  to  the  said  jndldal 

**VIII.  And  be  it  enacted,  that  in  all  cauaea  of  appeal  to  I 
council  from  ecclesiaBtical  courts,  and  ftom  admira!^  or  Tica'«dminhy 
in  which  any  person  duly  monished  or  dted  or  required  %»  comply  with  a? 
lawful  order  or  decree  of  her  majesty  in  oomicil,  or  of  the  said  jndidal  fiaitlsi 
or  their  sunogates,  and  neglecting  or  refosing  to  pay  obedienee  to  each  kvfil 
order  or  decree,  or  committing  any  contempt  of  the  process  uider  ths  sal  sf  br 
majesty  in  ecclesiastical  and  maritime  cauaes,  shall  reside  out  of  the  dnwimiss  if 
her  majesty,  or  shall  hare  privilege  of  peerage,  or  shall  he  a  lord  of  pariinaatw 
a  member  of  the  house  of  commons,  it  shall  be  bwfiti  for  the  said  JodUsI 
mittee  or  their  surrogates  to  pronounce  such  person  to  be  contnmariona  and  ia 
tempt,  and  after  he  shall  have  been  so  pronounced  contamarkwia  and  in 
to  canse  proceas  of  sequestration  to  iaane  under  the  aM  aeal  of  her  majesty 
the  real  and  peraonal  estate,  goods,  chattels,  and  eifocts^  whereaoavar  lying  «>>Us 
the  dominions  of  her  majesty,  of  the  person  against  or  upon  whom  anch  oriv  « 
decree  shall  have  been  made,  in  osdar  to  enforoa  obedteooe  to  the  wna^  and  fig- 
ment of  the  eacpenaes  attending  anch  sequeatration,  and  ail  ptocwadingi  eaassqaat 
thereon,  and  to  make  anch  further  order  in  reapeet  of  or  iMnaaqiMad  aa  mch 
aequestration,  and  in  rapect  of  such  real  and  peraonal  eatata,  gooda,  ehattdk  ^ 
effects  sequestrated  thereby,  aa  may  be  necessary,  or  for  payment  of  BMBiasanaait 
from  the  same  to  the  penon  to  whom  the  same  may  be  dne  or  into  the  ngiit7 
of  the  high  court  of  Admiralty  and  Appeala  for  tha  banafit  of  tfwaa  iriia  aqr  ^ 
*  ultimately  entitled  thereto. 

«'IX.  And  be  it  enacted,  that  all  inhibitiona,  dtaHona,  momtioBa, an! elbr 
instrumenta  incidental  to  or  arising  out  of  such  caoses  of  i4>peal  ahall  be  i 
the  name  of  her  majeaty,  and  under  eeal  of  her  majeaty  in  wyfeaiaatiiial  and 
time  canses^  and  ahall  be  of  full  authority  in  all  plaoea  thnmgiumt  the 
of  her  majeaty. 

^  X.  And  be  it  enacted,  that  in  all  appeala  hi  ecclesiastical  and 
to  her  majesty  in  council  it  shall  be  lawftd  for  her  majesty  in  oooaeil,  md  iht 
said  judicial  committee  or  their  aurrogatea^  at  the  petition  of  any  pcnon  I 
in  the  aame,  to  decree  monitiona  for  the  tmnamiaaion  of  any 
fsapecting  whidi  any  order  or  decree  may  1m  made^  or  any  qneatiaaa  aqr  b 
depending  ariaing  out  of  anch  canaes^  and  theprooeeda  of  all  aUpaor  vwsdi^  gasdi 
and  caigoea  reapecting  which  any  appeala  may  be  dependii^,  into  the  ngi^sf 
the  high  court  of  Admiralty  and  Appeab,  for  the  benefit  of  tha  penon  or  pinat 
irtio  may  be  ultimately  entitled  thereto,  or  for  payment  thersof  to  the  paia  It 
whom  the  same  may  be  lawfully  due. 

**  XI.  And  be  it  enacted,  tiiat  it  ahaU  be  lawfol  for  her  flM^caly,  by  eidw  ia 
oooncil,  to  direct  that  all  causes  cf  appeal  from  acicleaiaatical  eoml^  aad  frsalb 
vIee-admiffBlty  court  of  the  Ci^  of  Grood  Hope,  and  all  viea^dmimlly 
the  westward  thersof,  hi  whi<^  the  ^pcal  and  pelitia*  ofiafeRwala 
ahall  have  been  lodged  in  the  registry  of  the  high  eovtof  Adaaiialty 
within  twrive  calendar  montha  from  the  giving  or  pwnanaiiia  of 
decrse,  or  aentenee  appealed  hom^  and  aD  canasa  of  ^peal 
oonrta  to  tiie  eastward  of  the  Cape  of  Good  Hope,  in  wfabh  ^wfpm^ 
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should  hATB  obtained  poesession  of  an  ecclesiasdcal  benefice  advenely  to  the  light  Stat.  6  &  7 
of  presentation  or  gift  of  the  patron  thereof,  a  derk  should  be  presented  or  collated  J}^^  ^'  ^^' 
thereto  by  his  majesty  or  the  ordinary  by  reason  of  a  lapse,  such  last-mentioned  '-  ^'-' 
derk  should  be  deemed  to  have  obtained  possession  adverBely  to  the  right  of  pre- 
sentation or  gift  of  such  patron  as  aforesaid;  but  that  when  a  derk  should  haye 
been  presented  by  his  majesty  upon  the  avoidance  of  a  benefice  in  consequence  of 
the  incumbent  thereof  having  been  made  a  bishop,  the  incumbency  of  such  clerk 
should  for  the  purposes  of  that  act  be  deemed  a  continuation  of  the  incumbency 
of  the  derk  so  made  bishop ;  and  by  the  said  act  it  was  further  enacted,  that  in 
the  construction  thereof  every  person  AUiming  a  right  to  present  to  or  bestow  any 
eodesiastical  benefice  as  patron  thereof,  by  virtue  of  any  estate,  interest,  or  right 
which  the  owner  of  an  estate  tail  in  the  advowson  might  have  barred,  should  be 
deemed  to  be  a  person  daiming  through  the  person  entitled  to  such  estate  tail,  and 
the  right  to  bring  any  quote  impedU^  action,  or  suit,  should  be  limited  accordingly: 
provided  always,  and  it  was  thereby  further  enacted,  that  after  the  said  thirty-first 
day  of  December,  one  thousand  eight  hundred  and  thirty-three,  no  person  should 
bring  any  quart  impeckt  or  other  action,  or  any  suit  to  enforce  a  right  to  present  to 
or  bestow  any  eodesiastied  benefice  as  the  patron  thereof,  after  the  expiration  of 
one  hundred  years  from  the  time  at  which  a  clerk  should  have  obtained  possession 
of  such  benefice  adversdy  to  the  right  of  presentation  or  gift  of  such  person, 
or  of  some  person  through  whom  he  daims,  or  of  some  person  entitled  to  some 
preceding  estate  or  interest  or  undivided  share,  or  alternate  right  of  presenta- 
tion or  gift,  hdd  or  derived  under  the  same  title,  unless  a  derk  should  subse- 
quendy  have  obtained  possession  of  such  benefice  on  the  premutation  or  gift  of  the 
person  so  daiming,  or  of  some  person  through  whom  he  claims,  or  of  some  other 
person  entitled  in  respect  of  an  estate,  share,  or  right  hdd  or  derived  under  the 
flame  titie;  and  by  the  said  act  it  was  farther  enacted,  that  at  the  determination  of 
the  period  limited  by  that  act  to  any  person  for  briuging  any  writ  of  quare 
impedH,  or  other  action  or  suit,  tiie  right  and  titie  of  such  person  to  the  advowson, 
for  the  recovery  whereof  such  action  or  suit  might  have  been  brought  witliin  such 
period,  should  be  extinguished:  provided  dways,  and  it  was  thereby  further 
enacted,  that  that  act  should  not,  so  far  as  it  related  to  any  right  to  present  to  or 
bestow  any  church,  vicarage,  or  other  ecdeslasticd  benefice,  extend  to  Ireland : 
and  whereas  the  hereinbefore  in  part  recited  act,  save  in  so  &r  as  it  rdates  to 
any  such  right  as  last  aforesaid,  is  already  in  force  in  Ireland,  and  it  is  expe- 
dient to  extend  to  Ireland  tlie  whole  of  the  provisions  of  that  act:  be  it  there-  Providootof 
fore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  advice  and  ^  ^  ^  ^7^^' 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in*  tliis  prssent  parlia-  ^  advowiSf 
ment  assembled,  and  by  the  authority  of  the  same,  that  afler  the  fiiist  day  of  &c.  extended 
January,  one  thousacd  eight  hundred  and  forty-four,  the  several  clauses  and  enact-  to  Ireland, 
ments  in  the  said  act  passed  in  the  sesdon  of  parliament  held  in  the  third  and 
fourth  yean  of  the  reign  of  his  late  nu^esty  King  William  the  Fourth  contained, 
and  hereinbefore  recited,  relating  to  any  right  to  present  to  or  bestow  any  church, 
vicarage,  or  other  ecdeslasticd  benefice,  (the  dause  Uicreof  providing  that  the  said 
act  so  far  as  it  relates  to  any  such  right  abali  not  extend  to  Ireland  always 
excepted,)  sliall  extend  and  apply  to  Ireland,  and  that  as  fiilly  and  eficctiuiUy 
as  if  the  same  clauses  and  enactments  wero  here  repeated,  substitutiug  for  the 
said  date  of  the  thirty-first  day  of  December,  one  thousand  eight  hundred  and 
thirty-three,  the  said  date  of  the  first  day  of  January,  one  thousand  eight  hundred 
and  forty-four. 

^11.  And  whereas  it  was  by  the  said  recited  act  enacted,  that  the  words  and  Certain  words 
expressions  therein  mentioned,  which  in  their  ordinary  signification  have  a  more  ^  ^^''^  P"** 
confined  or  a  difierent  meaning,  should  in  that  act,  exc^t  where  the  nature  of  the  l^y^i^*  ^ 
provision  or  the  context  of  the  act  should  exdude  such  construction,  be  inter-  preted. 
preted  as  therein  follows;  (that  is  to  ssy,)  that  the  person  through  whom 
another  person  is  said  to  claim  should  mean  any  person  by,  through,  or  under,  or 
by  the  act  of  whom  the  person  so  daiming  became  entttied  to  the  estate  or  interest 
claimed,  as  heir,  issue  in  tail,  tenant  by  the  curtesy  of  England,  tenant  in  dower^ 
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saocessor,  special  or  general  occupant,  executor,  adminutntor,  legatee,  hiKbaiil 
assignee,  appointee,  devisee,  or  otherwise,  and  also  any  person  who  was  entitkd  v 
an  estate  or  interest  to  which  the  person  so  claiming,  or  some  person  throogh  vtios 
he  claims,  hecame  entitled  as  lord  by  escheat;  and  that  the  word  *  person'  ihtn]^ 
extend  to  a  body  politic,  corporate,  or  coll^iate,  and  to  a  class  of  creditMs  or  other 
persons^  as  well  as  an  individual ;  and  that  every  word  importing  the  an^xJir 
number  only  should  extend  and  be  applied  to  several  persons  or  things  as  well  si 
one  person  or  thing ;  and  that  every  word  importing  the  masculine  gender  onh 
should  extend  and  be  applied  to  a  female  as  well  as  a  male :  be  it  therefore  forth'T 
enacted,  tliat  the  same  words  and  expressions  sliall  in  tins  act  be  Mmikrly  inter- 
preted, extended,  and  applied. 

''III.  And  whereas  doubts  have  been  entertained  whether  the  several  perio^is 
by  the  said  act  limited  for  bringing  any  quote  mpedit  or  other  action,  or  aaj  «iih 
to  enforce  a  right  to  present  to  or  bestow  any  ecclesiastical  benefice  as  the  pitroa 
thereof,  apply  to  the  case  of  a  bishop  claiming  to  have  right  to  collate  to  or  bestrew 
any  ecclesiastical  benefice  in  his  diocese,  and  it  is  expedient  that  all  such  doalu 
should  be  removed ;  be  it  therefore  enacted,  that  the  several  periods  limited  bv  tht 
said  act  or  by  this  act  for  bringing  any  quare  impedit  or  other  acticHi,  or  any  suit  u 
enforce  a  right  to  present  to  or  bestow  any  ecclesiastical  benefice,  ahaU  applv  to  th< 
case  of  any  bishop  claiming  a  right  as  patron  to  collate  to  or  bestow  any  ecde^tai- 
ticai  benefice,  and  that  such  right  shall  be  exiinguialifld  in  the  same  manner  ani  a 
the  same  periods  as  the  right  of  any  other  patron  to  present  to  or  bestow  any  eork> 
siastical  benefice :  provided  always,  that  nothing  herein  contained  ahall  be  dieaati 
to  affect  the  right  of  any  bishop  to  collate  to  any  eedeaiastical  benefice  by  nasoo  tf 
lapse. 

''  IV.  And  whereas  by  an  act  passed  in  the  Irish  parliament  in  the  session  hM 
in  the  seventeenth  and  eighteenth  years  of  the  reign  of  King  Charles  the  SeMid, 
intituled, '  An  Act  for  the  expUuning  of  some  Doubts  arising  upon  an  Act,  intitui«il, 
**  An  Act  for  the  better  Execution  of  His  Majesty's  gracious  Declaration  fur  thr 
Settlement  of  his  Kingdom  of  Ireland,  and  Satisfaction  of  the  several  Intemti  of 
Adventurers,  Soldiers,  and  other  his  Subjects  there  f '  and  for  making  some  Ahm- 
tions  of  and  Additions  unto  the  said  Act  for  the  more  speedy  and  effectual  Settir^ 
ment  of  the  said  Kingdom,'  it  was  enacted,  that  certain  advowaona  and  rights  I'f 
patronage,  and  the  righte  of  nomination,  presentetion,  or  collation  to  or  doostiin  c^ 
certain  ecclesiastical  l>enefices  or  promotions,  which  had  been  forfeited  by  cenain 
Irish  papbt  or  popish  recusants,  should  vest,  remain,  and  continue  in  his  maje^ty, 
his  heirs  and  successors,  until  such  Irish  papist  or  popish  recusant>  or  the  n^^ 
heir  of  such  papist  or  recusant,  should  come  to  church,  and  receive  the  sacnmAS 
according  to  the  rites  of  the  church  of  England,  and  from  and  after  soch  txtoif- 
mity  should  be  again  revested  in  the  person  so  confoiming  and  his  hun:  aa^ 
whereas  by  an  act  passed  in  the  second  year  of  the  reign  of  her  majesty  Quffo 
Anne,  intituled, '  An  Act  to  prevent  the  further  Growth  of  Popery,*  it  wm  eoarud. 
that  where  any  papists,  or  persons  professing  the  popish  religion,  did  or  ahooii 
claim,  enjoy,  or  possess  any  advowson  or  advowsons  of  churches,  right  of  patriB' 
age  or  presentation  to  any  ecclesiastical  benefice,  or  where  any  protesiant  or 
protestante  did  or  should  hold,  claim,  enjoy,  or  possess  any  advowson  or  advowiuas 
of  churches,  or  right  of  patronage  or  presentation  to  any  ecclesiastical  benefice  cr 
benefices,  in  trust  or  for  the  use  and  benefit  of  any  papist  or  prists  whatswTer. 
that  every  such  advowson,  and  right  of  patronage  or  presentation,  i^uld  be  therthy 
ipeo  facto  vested  in  her  majesty,  her  heirs  and  successors^  according  to  soch  esCitei 
as  such  papist  had  in  the  same,  until  such  time  as  such  papist,  or  the  heir  or  hei'* 
of  such  papist,  should  take  a  certein  oath  and  subscribe  a  certain  dedaratioD  s»i 
abjuration  prescribed  by  and  set  forth  in  the  said  act,  and  should  eonfonB  tn  tht 
church  of  Ireland  as  by  law  established ;  be  it  enacted,  that  no  pooaessioa  ni^« 
any  presentation  by  the  crown,  or  collation  by  the  wdinary,  which  nay  hsfv 
taken  place  by  reason  of  the  said  act  of  the  dgfateenth  year  of  the  rmg^  of  ^^ 
majesty  King  Charles  the  Second,  or  of  the  said  act  of  the  ■eoond  year  of  tbs  rt^"^ 
of  her  majesty  Qmeen  Anne,  during  the  nonconformity  of  any  such  patroa  ftoin' 
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stag  the  Roman  eaUiolic  xeligiimt  ahiJl  be  deemed  an  advene  poaseeaion  witlun  the  Stat,  f»  &.  7   . 

meaning  of  this  act  against  the  right  of  any  such  patron  or  hia  hein^  or  any  person  Jj^^  ^'  ^^ 

claiming  by»  tbrongh,  or  under  him  or  them ;  provided,  that  in  all  caaes  in  which  ^  ^'^ 

any  patron  shall  have  conformed  to  the  said  united  church  within  sixty  yean 

before  the  passing  of  thb  act,  or  shall  hereafter  oonfonn  thereto,  such  patron,  ix 

any  person  claiming  by,  through,  or  under  him,  shall  not  be  barred  from  bringing 

any  such  quara  4$npedit,  or  other  action  or  suit,  for  the  purpose  in  the  said  first 

herein-recited  act  mentioned,  before  the  expiration  of  sixty  years,  to  commence 

and  be  computed  from  the  day  on  which  sudi  patron  shall  liave  so  conformed  as 

aforesaid. 

**  V.  Provided  always,  and  be  it  enacted,  that  this  act  shall  not  be  pr^udioial  Act  not  to 
or  available  to  or  for  any  plaintiff  or  defendant  in  any  action  or  suit  already  com-  'PP^T  to  siuts 
menced,  or  on  or  before  the  said  first  day  of  January,  one  thousand  eight  hundred  b^^^f?j 
and  fi>rty-five,  to  be  commenced,  relating  to  any  right  to  present  to  or  bestow  any  murj^  1845. 
church,  vicarage^  or  other  ecclesiastical  benefice  in  Ireland." 

CXXXVUL    Stat.  6  &  7  VicroRiiB,  c.  57.    [Ibbland.]    A.D.  1843.  ^^^^^  %^f 

**An  Act  to  rdiem  BiahopB  tuoeeedinff  to  BiAopria  by  Operaium  of  1A0  Att  to  aker  ^'^'  ^'  ^^' 
and  ommd  tho  Laiw9  rdtUmg  to  ths  Temporaliiiei  o/tke  Clmnk  tn  Irekmd  from  ^  ^'^ 

^Whereas  an  act  waa  passed  in  the  third  and  fourth  yean  of  the  nign  of  his  3  &  4  Gal.  4, 
late  majesty  King  William  the  Fourth,  intituled,  ^  An  Act  to  alter  and  amend  the  o.  37 
Laws  relating  to  the  Temporalities  of  the  Church  in  Ireland,'  and  it  was  by  the 
said  act  enacted,  that  the  bishopric  of  Waterlbrd,  then  void,  should  from  and  after 
the  passing  of  the  said  act,  and  the  other  bishoprics  named  in  the  first  column  of 
the  schedule  (B)  to  the  said  act  annexed,  should,  when  and  as  the  same  might 
severally  become  void,  be  thenceforth  united  to  and  held  together  with  the  bisho{>> 
rio  or  archbishopric  mentioned  in  conjunction  therewith  reiqiectively  in  the  second 
column  of  the  said  schedule  (B),  and  that  the  archbishops  or  bishops  of  the  arch- 
bishoprics or  bishoprics  in  such  second  column  named  should,  at  sueh  times 
xespeotively  as  before  mentioned,  be  and  become  by  virtue  of  the  said  act,  and 
without  fbrther  grant,  installation,  or  ceremony  whatsoever,  bishops  respectively 
of  the  said  bishoprics  named  in  such  fint  column  in  conjunction  therewith ;  and  it 
vras  by  the  said  act  provided,  that  if  any  bishopric  mentioned  in  the  second  column 
of  the  said  schedule  (B)  should  become  void  before  the  union  of  such  bishopric 
with  the  bishopric  mentioned  in  the  first  column  of  the  said  schedule,  then  the 
bidiop  of  the  bishopric  mentioned  in  the  first  column  should  become  by  virtue  of 
the  said  act,  and  without  farther  grant,  installation,  or  ceremony  whatever,  bishop 
of  the  bishopric  in  such  second  column  named  in  conjunction  therewith ;  and  it 
was  by  the  same  act  provided  and  enacted,  that  all  and  singular  the  lands,  tensN- 
ments,  and  hereditaments  respectively  bebnging  or  in  anywise  appertaining  to  the 
bishoprics  in  the  first  column  of  tiie  said  schedule  (B)  named,  together  with 
all  and  singular  the  tithes,  rents,  and  emoluments  whatsoever  to  such  biahoprica 
respectively  appertaining  or  belonging,  should  in  the  case  of  the  Bishop  of  Water- 
ford  from  and  after  the  passing  of  the  said  act,  and  in  the  ease  of  the  other  bishop* 
lies  in  the  said  schedule  (B)  mentioned,  should,  firom  and  after  the  times  'vriien 
such  bishoprics  should  become  respectively  void  or  united  to  any  other  bishopric 
as  aforesaid,  be  and  the  same  were  thereby  tiansfSemd  to  and  vested  in  the  ecdesi** 
astical  commissionen  for  Ireland  and  their  suooesson  for  ever,  neverthdess  for  the 
purposes  therein  mentioned;  and  it  was  by  the  same  act  further  provided  and 
enacted,  that  the  said  ecclesiastical  commissioners  should,  from  and  out  of  the 
revenues  of  each  bishopric  in  the  first  column  of  the  said  schedule  mentioned, 
when  and  as  the  same  sAiould  become  vested  in  them,  make  good  to^tha  bishop 
thereof  becoming,  by  virtue  of  the  provision  thereinbefore  contained,  bishop  of  the 
bishopric  mentioned  in  conjunction  therewith  in  the  second  column  of  the  said  ^ 
schedule  the  sum  or  sums  of  money  (if  any)  whereby  the  reviver  of  such  bishop* 
rio  in  such  second  column  mentioned  should  fell  riiort  of'  the  revenues  of  sueh 
bishc^rie  in  such  fint  column  mentkmed;  but  no  provhoMi  ia  made  by  the  said         • 
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2  Ann.  e.  6. 


sacceflsor,  special  or  general  occupant,  ezecator,  adminittator,  legatee,  k 

assignee,  appointee,  devisee,  or  otherwise,  and  abo  any  person  who 

an  estate  or  interest  to  which  the  person  so  dahmng,  or  some  person  through 

he  claims,  became  entitled  as  lord  by  escheat;  and  that  the  word  'persoo' 

extend  to  a  body  politic,  corporate,  or  collegiate,  and  to  a  class  of  crefitna 

persons,  as  well  as  an  indiridnal;  and  that  every  word  importing  the 

number  only  should  extend  and  be  applied  to  severs!  persons  or  thiqgi  ae  wtH  m 

one  person  or  thing ;  and  that  every  word  importing  the  masfwlfne  gender  oaly 

should  extend  and  be  applied  to  a  female  as  wdl  as  a  male:  be  it  t 

enacted,  that  the  same  words  and  expressions  shall  in  this  aei  be  similariy  h 

preted,  extended,  and  applied. 

^m.  And  whereas  doubts  hove  been  entertained  whether  the 
by  the  said  act  limited  for  bringing  any  quote  impeiti  or  other  aciiony  or  aay 
to  enforce  a  right  to  present  to  or  bestow  any  eoclesiastical  benefice  as  the 
thereof,  apply  to  the  case  of  a  bishop  claiming  to  have  right  to  ooQate  to  or 
any  ecclesiastical  benefice  in  his  diocese,  and  it  is  expedient  that  all  math 
should  be  removed ;  be  it  therefore  enacted,  that  the  several  periods  limited  by  the 
said  act  or  by  this  act  for  bringing  any  quore  impedU  or  other  aetioo,  or  any  sail  t» 
enforce  a  ri^t  to  present  to  or  bestow  any  eedesiastioal  benefioe,  shall  apply  te  the 
case  of  any  bishop  claiming  a  right  as  patron  to  collate  to  or  bestow  any 
tical  benefice,  and  that  such  right  shall  be  extinguished  in  the  saaoa  maan 
the  same  periods  as  the  right  of  any  other  patron  to  pieeent  to  or  beatow  aoaj 
siastical  benefice :  provided  always^  that  nothing  hevsin  contained  shall  be 
to  affect  the  right  of  any  bishop  to  coUato  to  any  wfilasiasfirnl  benefice  by 
lapse. 

"  IV.  And  whereas  by  an  act  passed  in  the  Irish  pariJnment  in  the 
in  the  seventeenth  and  eighteenth  yesrs  of  the  leign  of  King  Gbarlea  the 
intituled, '  An  Act  for  the  explaining  of  some  Doubts  arising  upon  aa 
*'  An  Act  for  the  better  Execution  of  His  Majesty's  gncions  Dedantasn 
Settlement  of  hb  Kingdom  of  Ireland,  and  Satisfaction  of  the  sewal 
Adventurers,  Soldiers,  and  other  his  Subjects  there  f  and  for  mahiqg 
tions  of  and  Additions  unto  the  said  Act  for  the  more  speedy  and  effsetnal 
ment  of  the  said  Kingdom,'  it  was  enacted,  that  eeitun  advowaoi 
patronage,  and  the  rights  of  nomination,  presentation,  or  collation  to  or 
certain  ecclesiastical  benefices  or  promotions^  which  had  been  tefeited  by 
Irish  papist  or  popish  recusants,  should  vest,  remain,  and  continue  in  his 
his  heirs  and  sncoessors,  until  such  Irish  papist  or  popish  reenaant,  or  the  tight 
heir  of  such  papist  or  recusant,  should  come  to  church,  and  leesive  the 
according  to  the  rites  of  the  church  of  England,  and  from  and  after  aodi 
mity  should  be  again  revested  in  the  person  so  conforming  and  hie  heisa: 
whereas  by  an  act  passed  in  the  second  year  of  the  reign  of  her  majeety 
Anne,  intituled,  ^  An  Act  to  prevent  the  further  Growth  of  Popeiy ,'  it 
that  where  any  papists,  or  persons  profoasing  the  popbh  religion,  did  cr 
enjoy,  or  possess  any  advowson  or  advowsons  of  churches^  right  of 


age  or  presentatbn  to  any  eedesiastioal  benefice,  or  where  any 

protestants  did  or  should  hold,  claim,  enjoy,  or  poasess  any  advowaon  or 

of  churches,  or  right  of  patronage  or  presentation  to  any  ecdeaiaatical 

benefices,  in  trust  or  for  the  use  and  benefit  of  any  papist  or  prists  wl 

that  every  such  advowson,  and  right  of  patronage  or  pressntation,  shoold  he 

ip§ofacU>  vested  in  her  migesty,  her  heirs  and  successors^  according  to 

as  such  papist  had  in  the  same,  until  such  time  as  audi  pipiat,  cr  the  heir  or 

of  such  pi^iist,  should  take  a  certain  oath  and  snbaeribe  a  certain  decJamtien 

abjuiation  prsacribed  by  and  set  forth  in  the  said  act,  and  siionld  canform  to  Hh 

church  of  Ireland  as  by  law  established ;  be  it  enacted,  that  no 

any  presentation  by  the  crown,  or  collation  by  the  crdinaiy,  wliicli  any 

taken  pfa^  by  reason  of  the  said  act  of  the  eighteenth  year  of  the  n%n  ef  his 

majesty  Kii^  Charles  the  Second,  or  of  the  sdd  act  of  the  ascosid  yesr  «f  the 

of  ht:r  majesty  Qneen  Anne,  during  the  noneonfonsity  of  any  anch  patron 
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fluid  Doelor  John  Lealie  or  his  repreaentatvreB  didl  be  entitled  to  raooTer  mioh  Stat.  6  &  7 

payment  lesfwotively  ixom  the'inxtor  any  spbecqnettt  sneeeesor  of  the  aid  Doctor  ^i^-  ^-  ^7- 

John  Ledie  in  the  aaid  united  bithoprics  of  Kilmore,  Elphin,  and  Ardagh,  together   '-  *'^ 

^rith  a  piopottionaUe  part  of  each  intereet  up  to  such  day  or  respeetive  days,  in 

case  the  eome  ehall  happen  to  be  on  any  other  day  than  one  of  the  said  half-yearly 

days  of  payment. 

^III,  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Doctor  John  Leelie  The  bishop  or 

or  his  lepresentatiTea  to  reiaey  levy,  and  recover  fiom  the  next  or  any  saboeqaent  his  repraenU- 

socoeBBor  of  him  the  aaid  Doctor  John  Leslie  in  the  said  united  bishoprics  of  Kil-  _^  t|~  ^'' 

'  cover  ttie  piin- 

more,  Elphin,  and  Ardagh,  the  said  sum  of  thirteen  thousand  seyen  hundred  and  cipal  of  the 

sixty  pounds  sixteen  shillings  and  eight  pence,  or  such  instalment  or  instalments  charge  from 

thereof  as  he  shall  have  paid  as  aforesaid,  in  such  proportions  or  instalments,  and  his  next  or 

by  such  ways  and  means,  and  in  the  same  manner  to  all  intents  and  purposes  as  ^^0^^210^ 
the  representatives  of  the  said  late  Doctor  Geoige  de  la  Peer  Beresford  could  by 
lay  have  nused,  levied,  and  recovered  the  same  from  or  against  his  immediate  or 
snbiequent  successor,  or  the  revenues  of  the  said  bishopric  of  Kilmore,  if  the  said 
Doctor  Geoige  de  la  Peer  Beresford  had  survived  the  said  Doctor  John  Leslie,  and 
the  said  Doctor  John  Leslie  had  not  beeome  bishop  of  the  said  united  bishoprics. 

^  IV.  And  whereas  doubts  have  arisen  whether  the  said  Doctor  John  Leslie  as  No  bishop 

bishop  of  the  united  bishoprics  of  Kilmore,  Elphin,  and  Ardagh,  and  other  the  snooem^  to 

bishope  who  at  the  time  of  the  passing  of  the  said  reeited  act  were  bishops  of  the  ^|^^  bv^ 

several  bishoi^ics  mentioned  in  the  said  sehedole  (B)  to  the  same  act  annexed,  and  operation  of 

for  the  union  of  which  bishopiica  respectively  ptovision  was  made  thersby,  are  not  the  said  act 

after  such  union  liable  to  the  tax  dungeable  by  the  same  act :  and  whereas  it  waa  "haU  be  taken 

not  intended  by  the  said  recited  act  that  the  said  Doctor  John  Leslie  and  other  the  ^r^^^' 

bishops  aforesaid  should  be  subjeeted  to  any  pecunuuy  lees  or  charge  by  reason  of  as  to  make 

such  union ;  be  it  therefore  enacted  and  declared,  that  neither  the  income  of  the  him  liable  to 

said  Doctor  John  Leslie  nor  of  any  such  other  bbhops  aforesaid  being  or  becoming  ^  ^  ^^ 

the  bishop  or  bishops  of  any  bidioprics  united  by  force  and  operation  of  the  said  |^^  buo^- 

lecited  act  is  or  are  or  shall  be,  durii^  his  or  their  incumbency  or  respective  incum«  ing  to  ecde- 

benciee  of  sndi  unitsd  bishoprics^  liable  for  the  payment  of  the  said  tax  or  rate  or  siastical  digni. 

aasesBment  chaigeable  under  the  provisioBs  of  the  said  recited  act,  nor  are,  is,  or  ^^  ^^  prefer- 

shall  be  bound  or  called  upon  to  make  the  returns  required  by  the  same  act  for  the  ||^^i^^.  ^ 
purpoee  of  etaaUing  the  said  commissieoen  to  eompnto  and  impose  the  same  tax  or 

rate  or  assessment  ^^  ^^^  ^ 

**Y,  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any  act  amended  this 

to  be  passed  in  thb  pressnt  session  of  parliament."  session. 

CXXXIX.    Stat.  6  &  7  VicroRrJB,  c.  60(1).    A.D.  1848.  Stat.  6  &  7 

**j4n  Act  for  suspending^  until  the  first  day  ofOttKhety  One  thousand  eight  hundred 
and  forty-four,  the  Operation  of  the  new  Arrangement  of  Dioceses,  so  far  as  it 
affects  the  existing  Ecclesiastical  Jurisdictions" 

'*  Whereas  an  act  was  passed  in  the  seventh  year  of  the  reign  of  his  late  majesty,  6  &  7  Gnl.  4> 
intituied,  'An  Act  for  carrying  into  effect  the  Reports  of  the  Commissioners  ^-  7^« 
appointed  to  consider  the  State  of  the  Established  Church  in  England  and  Wales 
with  reference  to  Ecclesiastical  Duties  and  Revenues,  so  for  as  they  relato  to  £pia» 
copal  Dioceses,  Revenues,  and  Patronage,'  and  the  said  act  oontains  certain  tosopO" 
rary  provisions  relating  to  the  state  and  jurisdiction  of  all  the  ecclesiastical  courts 
iu  England  and  Wales:  and  whereas  the  said  temporary  provisions,  having  been 
from  time  to  time  continued  by  certain  other  acts  of  parliament,  were  further  con* 
tinned,  togetlier  with  a  further  provision  respecting  the  visitations  of  bishops  and 
archdeacons,  contained  in  an  act  passed  in  the  fifth  year  of  her  majesty's  reign,  ^  &  &  ^ict 
intituled,  'An  Act  to  explain  and  amend  two  several  Acts  relating  to  the  Ecclesi-  ^' 
astical  Commissioners  for  England,'  and  now  stand  continued  until  the  first  day  of  T^<bP?'*'7 
October  next :  and  whereas  it  is  expedient  that  the  said  temporaiy  (woviHioiis,  and  ^timrto 
such  further  provision  as  aforesaid,  should  be  further  continued  for  a  limited  time  s  ffr^f^Ttim! 

(1)  Vide  Stat.  7  &  8  Vict.  c.  68. 
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Stat.  6  &  7 
Vict.  c.  62. 
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Proceedings 
of  the  oom- 
missioners. 


be  it  enacted  by  the  queen's  most  ezoell^&t  majeity,  by  and  with  tlM  aim  wd 
consent  of  the  lords  spiritnal  and  tempoial^  and  conmoiiBy  in  this  puft  piW 
ment  assembled,  and  by  the  anthority  of  the  8anie»  that  the  said  tempomy  pgfk- 
sionsy  and  the  said  further  provision  relating  to  the  visilationa  of  bishopi  «i4  «cb> 
deaconsy  shall  continue  and  be  in  foree  until  the  fixit  day  of  OcMmk  ia  thsyv 
one  thousand  eight  hundred  and  forty-four. 

^*II.  And  be  it  enacted,  that  this  act  may  be  amended  or  iqpeakd  by  vy  c: 
to  be  passed  in  this  session  of  parliaments" 

CXL.    Stat.  6  &  7  Vioiobui,  o.  61.    [Sootlaiid.]    AJ>.  1843. 

**An  Ad  to  remove  DouUs  respecting  the  AdmUmn  ofMimtiers  to  Baufkn  n 

that  Part  of  the  Untied  Kingdom  called  JSoothndT 

CXLI.    Stat.  6  &  7  Victorijb,  a  62.    A.D.  1843. 

^*An  Act  to  provide  for  the  Performance  of  the  ^pieeqpal  JF^mdiatu  in  torn  ff  tik 

Incapacity  of  any  Bishop  or  Archbishop." 

**  Whereas  it  b  expedient  to  make  provision  for  the  performanee  of  tht  foe- 
tions  of  any  bishop  or  archbishop  who  shall  be  inci^Mkble  of  duly  excraaag  Iba 
in  person :  be  it  enacted  by  the  queen's  most  excellent  majesty^  by  and  vitlithp 
advice  and  consent  of  the  lords  spuitual  and  temporal,  and  commons  in  this  fitMt 
parliament  assembled,  and  by  the  authority  of  the  same,  that  fdiensver  aiy  adk- 
bishop  of  England  or  Ireland  shall  have  resson  to  believe  that  any  \jadiaf  of  kb 
province  is  incapable  by  reason  of  mental  infirmity  of  duly  peifonniiig  his  cpm- 
pal  functions,  it  shall  be  lawful  for  such  archbidiop  to  give  a  notice  aadcr  kb 
hand  to  such  bishop,  that  unless  within  fourteen  digrs  from  the  servies  thovtf 
satis&ctory  cause  to  the  contrary  be  shown  by  or  on  behalf  of  such  bishoptk  aid 
archbishop  wUl  issue  a  commission  to  inquhe  into  the  state  of  the  UMotsl  espsrtr 
of  the  said  bishop,  and  if  within  fonrteen  days  from  the  service  of  saeh  aocb 
cause  to  the  contnuy  be  not  shown  to  the  satii^hction  of  the  archbishops  it  Ml  kr 
lawful  for  such  archbishop  to  issue  a  commission  to  three  penons  beiqg 
of  the  united  church  of  England  and  Ireland,  one  of  whom  shall  be 
general,  and  another  one  of  the  bishops  of  the  province,  to  inquire  into  the  htlsd 
the  esse :  provided  always,  that  the  aforesaid  notice  shall  be  aervad  by  Issfiif  t 
copy  thereof  with  the  bishop  or  his  secretary. 

**  II.  And  be  it  enacted,  that  it  shall  be  lawful  in  any  such  inquby  ibr  un 
two  or  more  of  the  commissioners  to  require  the  attendance  of  anch  witasHs  • 
um^  be  necessary ;  and  such  commisai<mers  respectively  shall  have  the  am 
powers  for  this  purpose  as  now  belong  to  the  Conristorial  ooort  and  to  the  eoolrf 
Arches  re^ectively. 

**  III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  comwiasmm^ 
examine  upon  oath,  or  upon  solemn  affirmation  in  cases  where  an  affinastuo  ii 
allowed  by  law  instead  of  an  oath,  all  witnesses  whom  they  may  deem  it 
to  summon  for  the  purpose  of  folly  prosecuting  the  inquiiy,a8  wall  sssU 
tendered  to  them  for  examination  by  or  on  behalf  of  the  bishop  conesniiog 
the  inquiry  is  pending ;  and  notice  of  the  time  and  place  at  whidi  the  fint 
of  the  commissioners  shall  be  holden  for  the  purpose  of  prosecntiiig  the  ieqiin 
shall  be  given  in  vmting,  under  the  hand  of  one  of  the  said  oommisBieaen^  to  tfts 
bishop,  and  shall  be  served  upon  him  by  leaving  one  copy  thereof  with  the  HAif 
or  his  secretary,  and  another  copy  thereof  with  the  registrsr  of  his  dioeesi^  ftnrtvs 
days  at  least  before  the  meeting ;  and  it  shall  be  lawful  for  die  said  bishep,  i»f  ks 
nearest  friend,  or  one  of  his  next  of  kin,  or  his  or  their  eoansel,  pioelor,  cr  i 
to  attend  the  proceedings  of  the  commisrion,  and  to  examine  any  of  tfas 
and  all  such  proceedings  shall  be  public,  unlesfl^  on  tlie  special  appliertioa  of  tW 
bishop  or  his  nearest  friend,  or  any  one  or  more  of  his  next  of  Ida,  th»  (■>- 
missionen  shall  think  fit  to  direct  that  the  same  or  any  part  thsraof  shiD  brpn- 
vate ;  and  every  such  oath  or  affirmation  shall  be  adrainiatared  by  lbs  «'<*' 
misnoneta^oroneof  them;  provided  alwaysy  that  at  the  nqneater  with  the  ^- 
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sent  of  the  bUhop  or  his  nearest  friend,  or  any  one  or  more  of  his  next  of  kin,  it  Stat.  6  &  7 
shall  be  kwfiil  fbr  the  oommissioners  to  take  evidence  upon  affidavit  to  be  sworn  ^>^*  ^'  ^^' 
before  one  of  the  said  commissionen  or  a  master  in  Chanceiy :  provided  also,  that 
the  said  eommissionerB  shall  not  direct  the  proceedings  or  any  part  thereof  to  be  in 
private,  nor  shall  take  evidence  upon  affida^ty  if  the  bishop,  or  his  counsel,  proctor, 
or  agent,  object  thereto. 

^  TV,  And  be  it  enacted,  that  every  "witness  who  shall  be  examined  in  pursa-  Whaeoes 
ance  of  this  act  by  or  before  the  said  commissioners,  and  who  shall  wilfully  swear  V^^^  ^"^^ 
or  affirm  fiilsely,  and  also  every  person  who  shall  swear  to  the  contents  of  any  such  ^perk^l; 
affidavit,  knowing  the  same  or  any  port  thereof  to  be  nntrae,  shall  be  deemed 
guilty  of  perjury. 

*<  v.  And  be  it  enacted,  that  the  said  commissionen^  or  any  two  of  them,  shall  Report  of  the 
transmit  to  the  archbishop  under  their  hands  and  seals  the  depositions  of  witnesses  communonen. 
taken  before  them,  and  all  such  affidavits^  and  also  a  report  of  the  opinion  of  the 
majority  of  the  commissioners  whether  or  not  the  bishop  is  incapable  by  reason  of 
mental  infirmity  of  duly  performing  his  episcopal  functions,  and  such  report  shall 
be  filed  in  the  registry  of  the  diocese ;  and  the  commisBioners  shall  also,  upon  the 
application  of  the  bishop  or  of  his  nearest  friend,  or  any  one  or  more  of  his  next  of 
Idn,  or  his  or  their  counsel,  proctor,  or  agent,  cause  to  be  delivered  to  such  party  a 
copy  of  the  sud  report  and  the  depositions  and  affidavits. 

^  VI.  And  be  it  enacted,  that  all  the  expenses  of  such  inquiry  shall  be  certified  For  defrnying 
under  the  hands  of  two  of  the  said  commissioners,  and  when  allowed  by  the  arch-  the  expeiiMe  of 
bishop  by  whom  the  commission  shall  have  been  issued,  shall  be  defrayed  out  of  ^  mqurr- 
the  revenues  of  the  bishopric. 

^  YII.  And  be  it  enacted,  that  the  like  proceedings  shall  be  had  in  the  case  of  The  like  pro- 
like  infirmity  of  any  arohbishop  of  the  realm :  provided  always,  that  in  such  case  ceedisgi  in 
all  things  hereinbefore  required  to  be  done  by  or  with  respect  to  the  archbishop  of  ^^^j^^  ^ 
the  province  shall  be  done  by  and  with  respect  to  the  lord  high  chancellor  of  Great 
Britain,  or  the  lord  high  chancelior  of  Xreland,  accordingly  as  tlie  archbishop  con- 
cerning whom  the  inquiry  is  to  be  made  is  of  England  or  Ireland ;  and  of  the  three 
persons  being  members  of  the  united  church  of  England  and  Ireland  to  be 
appointed  commiarioners,  one  shall  be  a  bishop  of  the  province,  another  shall  lie 
the  other  archbiehop  of  England  or  of  Irehmd  respectively,  as  the  case  may  be,  and 
if  the  commission  shall  be  issued  by  the  lord  high  chancellor  of  Great  Britain  the 
third  commissioner  shall  be  the  master  of  the  rolls  or  one  of  the  vice-chancellors 
of  England,  and  if  the  commission  shall  be  issued  by  the  lord  chancellor  of 
Ireland  the  third  commissioner  shall  be  the  master  of  the  rolls  or  one  of  the  barons 
of  the  exchequer  of  Ireland ;  and  in  every  such  case  the  report  of  the  commis- 
sioners shall  be  iiled  in  the  registry  of  the  province ;  and  the  expenses  of  the 
inquiry,  when  allowed  by  the  lord  chancellor  by  whom  the  commission  shall 
have  been  issued,  shall  be  defrayed  out  of  the  revenues  of  the  archbishopric. 

**  VIII.  And  be  it  enacted,  that  every  commissioner  to  be  appointed  by  virtue  Commissioners 
of  this  act  stiaU,  at  or  before  the  first  meeting  of  the  commissioners  for  the  purpose  to  be  sworn. 
of  prosecuting  the  inquiry,  take  before  the  archbishop  or  lord  chancellor  issuing 
such  commission,  or  before  a  master  extraordinary  in  Chancery,  the  following 
oath ;  (that  u  to  say,) 

**  *  I,  do  swear,  that  I  will  foithfiilly,  impartially,  and  honestly, 

according  to  the  best  of  my  skill  and  knowledge,  execute  the  several  powers  and 
trusts  reposed  in  me  under  a  commission  of  inquiry  issued  by  relating 

to  the  capacity  of  [  Lord  Bishop  or  Archbishop  of  3 

duly  to  perform  his  [episcopal  or  aichiepisoopal^  functions,  and  that  without 
favour  or  aflhction,  prejudice  or  malice.  So  help  me  God.' 

"  IX.  And  be  it  enacted,  that  at  any  time  before  the  expiration  of  twenty-eight  FMitioa  to  her 
days  after  the  filing  of  the  report  of  the  commissioners  in  the  registry  of  the  diocese  majesty  or 
or  province,  as  the  case  may  be,  it  shall  be  lawful  for  the  bishop  or  archbishop  ^^^  lieutenant 
concerning  whom  such  inquiry  shall  have  been  made,  or  for  his  nearest  friend,  or  ^  '^n^  ^ 
any  one  or  more  of  his  next  of  kin,  or  his  or  their  counsel,  proctor,  or  agent,  to 
present  a  petition  to  her  migesty  in  conncil,  or  to  the  lord  lieutenant  or  other  chief 
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ISO. 


governor  or  governors  of  Ireland  linr  tlie  time  being  in  oooncily  pimjing  that  no  icch 
letters  patent  as  aie  hereafter  mentioned  may  be  issued;  and  at  the  bum  tJK 
to  lodge  with  the  clerk  of  the  council  an  office  copy  of  the  report  of  the  weo^-b- 
sioners,  and  of  the  depositions  and  affidavits  whereon  the  same  is  founded ;  ic<!  ui 
matter  of  such  petition  shall  be  heard  or  considered  on  such  rppoit,  depi^r  nk 
and  affidavits  in  England  before  the  judicial  committee  of  the  Privy  GiodtX  b 
case  her  majesty  shidi  be  pleased  to  refer  it  to  the  said  committee,  and  in  IrtUi 
before  the  loixi  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  ttt 
time  being  in  council ;  and  a  copy  of  the  order  in  conneily  containing  the  dec<i« 
in  the  matter  of  such  petition,  shall,  by  the  clerk  of  the  council,  be  traosiairxi! 
to  the  registry  of  the  diocese  or  province,  as  the  case  may  be,  and  shall  be  th^.^ 
filed. 

**  X.  And  be  it  enacted,  that  every  archbishop  and  bishop  of  the  united  diint 
of  England  and  Ireland  who  now  is  or  at  any  time  hereafter  shall  be  sworn  <•(  t-^ 
majesty's  most  honourable  Privy  Council  in  England  shall  be  a  member  of  li^ 
judici^d  committee  of  the  Privy  Council  for  the  purposes  of  this  act. 

'*  XI.  And  be  it  enacted,  that  whenever  it  shall  appear  to  the  archbiihvf  <s 
lord  chancellor,  as  the  case  may  be,  on  the  report  of  the  said  oommiasiQDeiN :  j: 
the  bishop  or  archbishop  concerning  whom  the  inquiry  has  been  made  is  iscaib:  c 
by  reason  of  mental  infirmity  of  duly  performing  his  episcopal  or  archirpL<<  -x 
functions,  it  shall  be  lawful  for  such  archbishop  or  lord  chancellor  after  the  eiTr 
lation  of  the  said  period  of  twenty-eight  days,  or  in  case  any  audi  petition  uti*^ 
said  shall  be  presented  within  such  period  of  twenty-eight  days,  then  tt  any  iisk 
after  the  prayer  thereof  shall  have  been  pronounced  against  or  abandoned,  to  ci^t 
request  to  her  majesty  for  remedy  thereof,  and  thereupon  it  shall  be  lawfnJ  f  c  Drr 
majesty,  by  letters  patent  under  the  great  seal  of  Great  Britain  or  the  fjnx  •^i.  <* 
Ireland,  as  the  case  may  be,  to  appoint  one  of  the  bishops  of  the  sme  pr>fin. 
being  a  bishop  of  England  or  Ireland,  and  not  being  one  of  the  comoiitfi«'(':T« 
aforesaid,  to  exercise  all  the  functions  and  powers,  as  well  with  regard  to  tht  uvr 
poralities  as  the  spiritualities,  of  the  bishop  or  archbishop  so  found  to  have  hrc^ok' 
incapable ;  and  in  case  of  the  death  or  incapacity,  deprivation  or  suspensi^m  U  '> 
bishop  so  appointed,  or  in  case  her  majesty  shall,  on  the  petition  of  sach  bUli^v*  ^ 
pleased  to  relieve  him  from  the  further  exercise  of  such  functions  and  pi>vfflk  i: 
shall  be  lawful  for  her  majesty  in  like  manner  to  appoint  another  such  biah  f*.  ii: 
so  often  as  the  case  shall  happen ;  and  it  shall  be  lawful  for  the  bishop  so  app>Lnvi 
and  the  archbishop  or  lord  chancellor  (as  the  case  may  be)  by  whom  the  ^•cl^.I> 
sion  aforesaid  was  issued,  or  any  successor  of  such  archbbhop  or  k>rd  chanolir, 
by  an  instrument  in  writing  under  their  hands  and  seals,  jointly  to  comn.ii< ". 
and  appoint  a  spiritual  person  to  assist  in  the  administration  of  the  teraporalit^**  - 
the  see,  and  in  such  matters  of  jurisdiction  of  the  see  or  province  of  tht  IkH-*:  ' 
aixhbishop  so  found  to  have  become  incapable,  as  shall  and  may  be  lawfolly  r*'** 
mitted  to  him,  which  spiritual  person  shall  give  to  the  bishop  and  to  the  artht  n'-  -• 
or  lord  chancellor  by  whom  he  shall  be  appointed,  a  bond,  with  8uffici«*nt  ^ir:.^  l. 
a  sufficient  sum,  with  a  condition  for  his  duly  accounting  for  the  monies  «h  t 
may  come  to  his  hands  by  virtue  of  his  office ;  and  it  shall  be  lawful  for  the  ^  i^-  f 
so  appointed,  and  the  same  or  any  succeeding  archbishop  or  lord  chaDcpi!>>r.  i^ 
their  pleasure,  to  revoke  and  cancel  such  appointment,  and  in  any  such  »* .  ■ ' 
upon  the  death  or  resignation  of  such  spiritual  person,  in  like  manlier  to  n  i^ '"  * 
sion  and  appoint  another  spiritual  person,  on  his  giving  such  security  as  t<'  <^ 
mentioned,  and  so  from  time  to  time  as  often  as  the  case  shall  happen;  an:  '- 
things  done  by  virtue  of  this  act  within  the  limits  of  his  authority  bv  aor  ^  •• 
bishop  or  spiritual  person  shall  be  done  in  the  name  of  the  bishop  or  arehU-^'  ?  ** 
found  to  have  become  incapable,  and  under  the  seal  of  such  bishop  or  arcbi>  y 
where  a  seal  is  required  to  be  used,  and  shall  be  as  valid  as  if  dosw  by  such  *r^' 
bishop  or  bishop ;  and  the  receipt  of  the  bishop  or  spiritual  permn,  so  appoin'^rJ  «^ 
aforesaid,  for  such  sums  as  he  shall  receive  by  virtue  of  his  eommiaioD,  »^  '* 
good  and  effiictual  discharges  for  the  monies  whiob  in  tocb  recsipta  sbsil  k 
acknowledged  to  have  been  received :  provided  always^  ilMi  it  ahall  not  W  U*:-*- 
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for  such  bifihop  or  spiritual  person  to  preseuty  ooUate,  nominate,  or  license  any  Stat.  6  A  7 
derk  to  any  ecclesoaatical  benefice  in  the  gift  or  patronage  of  the  bishop  or  arch-  Vict.  c.  62. 
bishop  so  found  to  be  incapable,  or  to  sanction  the  union  or  disunion  of  any  bene- 
fice in  such  gift  or  patronage  with  or  from  any  other  benefice,  without  the  approval 
of  the  archbishop  or  lord  chancellor  by  whom  the  commission  was  issued,  or, 
without  the  like  approval,  to  appoint  or  displace  any  officer  of  the  see  or  proyince ; 
and  that  no  lease,  or  deed  of  conveyance,  exchange^  or  enfranchisement^  of  any 
lands  or  possesuona  belonging  to  the  see  or  province,  to  be  executed  by  any  bishop 
or  spiritual  person  appointed  as  aforesaid,  shall  be  valid  unless  approved  and  exe- 
cuted by  the  archbishop  of  the  province,  or,  in  case  of  the  Incapacity  of  the  arch- 
bishop, by  the  lord  chancellor  of  Great  Britain  or  the  lord  chancellor  of  Ireland, 
as  the  case  may  be,  and  in  each  case  sealed  also  with  the  seal  of  the  ecclesiastical 
commissioners  for  England  or  of  the  ecclesiastical  commismoners  for  Ireland,  as  the 
case  may  be. 

^  Xn.  And  be  it  enacted,  that  the  bishop  and  the  spiritual  person  to  be  Power  to  re- 
appointed by  virtue  of  this  act  shall,  for  the  purpose  of  enforcing  payment  of  the  cover  revenues, 
revenues  of  the  see  of  the  bishop  or  archbishop  found  to  have  become  incapable, 
severally  have  all  the  same  legal  rights,  powers,  and  remedies,  whether  by  action, 
suit,  or  distress,  as  the  case  may  be,  as  might  have  been  exeroised  by  the  said 
bishop  or  archbishop  if  no  commission  had  been  issued;  provided  always,  that 
neither  such  bishop  or  spiritual  person  shall  be  accountable  for  any  monies  which 
may  be  payable  to  either  of  them  by  virtue  of  this  act  which  shall  not  have  been 
actually  received  by  them  respectively. 

**  XIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  majesty  to  assign  to  Allowance  to 
the  spiritual  person  to  be  appointed  as  aforesaid  a  yeariy  allowance,  not  exceed-  ^^  >pintaal 
ing  one  sixth  part  of  the  revenues  of  the  bishopric  or  arohbishopric,  such  as  to  her  F^I|^q»^ 
majesty  shall  seem  fit,  which  shall  be  defrayed  out  of  the  revenues  of  the  bishopric 
or  archbishopric ;  and  such  spiritual  person  shall  also,  out  of  such  revenues,  defray  Reimburse- 
and  reimburse  to  the  bishop  to  be  appointed  as  aforesaid  all  expenses  Incurred  by  P?^^  ^  ^ 
him  in  the  execution  of  this  act,  such  expenses  being  first  allowed  by  the  arch-         ^^* 
bishop  or  lord  chancellor,  as  the  case  may  be ;  and  that  the  remiunder  of  the  said   Remainder  of 
revenues,  after  such  payments  as  aforesaid,  and  such  other  payments  (if  any)  as  revenues,  how 
shall  be  made  by  the  bishop  or  the  spiritual  person  who  shall  be  appointed  by    ^      ^"  ' 
virtue  of  this  ac^  in  respect  of  rates,  taxes,  tenths,  salaries,  pensions^  repairs,  insu- 
rances from  fire,  and  other  expenses  incident  to  the  administration  of  the  tempo- 
ralities, or  to  the  exercise  of  the  jurisdiction  of  the  bishop  or  archbishop  so  found 
to  be  incapable,  shall  be  pud  to  such  bishop  or  archbishop,  or  to  such  other  person 
or  persons  as  shall  be  by  law  entitled  to  receive  the  same. 

**  XIV.  And  be  it  enacted,  that  if  at  any  time  hereafter  any  bishop  or  arch-  A  finding^ 
bishop  shall  have  been  found  a  lunatic  or  of  unsound  mind  under  any  commission  ^>^A^  «  writ 
in  the  nature  of  a  writ  de  hmatico  inquirtndo^  and  if  the  inquisition  shall  not   .    ''^"^!^  ^ 
have  been  quashed  or  the  commission  superseded,  it  shall  be  lawful  for  the  arch-  stand  in  the 
bishop  of  the  province  or  lord  chancellor,  as  the  case  may  be,  without  further  or  place  of  a 
other  inquiry,  to  make  request  to  her  majesty,  as  on  the  report  of  commissioners  report  of  the 
appointed  under  this  act ;  and  such  request  shall  be  to  all  intents  and  purposes  ^°'™i'*^<^'^^*^' 
whatsoever  of  the  same  force  and  effect  as  a  request  made  on  such  report  as 
aforesaid. 

^  XV.  Provided  always,  and  be  it  enacted^  that  it  shall  be  lawful  for  her  proriiion  in 
majesty,  with  the  advice  of  her  privy  council,  upon  a  petition  from  the  bishop  or  case  of  the 
archbishop  so  found  to  be  incapable,  a  lunatic  or  of  unsound  mind,  setting  forth  ^^7^*?  ^^ 
that  such  incapacity,  lunacy,  or  unsoundness  of  mind  hath  ceased,  to  cause  inquiry  ^^^qI  ^ 
to  be  made  in  such  manner  as  to  her  majesty,  with  the  advice  aforesaid,  shall  seem  archbishop, 
fit;  and  if  upon  such  inquiry  it  shall  appear  to  her  majesty  that  such  incapacity, 
lunacy,  or  unsoundness  'of  mind  hath  ceased,  and  that  such  bishop  or  archbishop 
hath  become  capable  of  again  duly  performing  his  episcopal  or  archiepiscopal  fums 
tions,  it  shall  be  lawful  for  her  majesty,  by  letters  patent  under  the  great  seal  of 
Great  Britain  or  Ireland,  aa  the  case  may  be,  to  supersede  and  annul  the  letters 
patent  so  first  issued ;  and  thenceforward,  and  also  in  case  of  the  death  of  the  bishop 


2220 


STATUTA  VICTORLfi.    A.D.  1837—1841 


Stat.  6  &  7 
Vict.  c.  62. 


Archbishops 
and  bishops, 
being  priTy 
coundUora,  to 
be  members  of 
judicial  com* 
mittce. 

Appointment 
of  a  bishop  to 
perform  the 
episcopal 
fanctions; 


and  of  a  spiri- 
tual person  to 
assut  in  the 
administration 
of  the  tempo- 
ralities. 


Proviso. 


governor  or  goyemoti  of  Ireland  lor  ^m  time  bd&g  in  ooaneil,  pnying  tiMt 
letters  patent  as  aie  hereafter  mentkmed  may  be  unied;  aiid  at  tiit « 
to  lodge  with  the  clerk  of  the  oonneil  an  office  copy  of  the  report  of  the 
eionere,  and  of  the  depoeitionB  and  affidaTite  whereon  the  anne  as  fconded;  nd  lb 
matter  of  each  petition  shall  be  heard  or  eonndered  on  sooh  report^  dtfoaikBi^ 
and  affidavits  in  England  before  the  judicial  committee  of  the  Piivy  Coimcfl,  a 
case  her  majesty  shall  be  pleased  to  nfer  it  to  the  said  oommitleeb  tad  ia  licha^ 
before  the  lord  lieutenant  or  other  chief  governor  or  govemonaf  Inbadfortb 
time  being  in  council ;  and  a  copy  of  the  order  in  ooonoilf  oontainim  the 
in  the  matter  of  audi  petition,  shall,  by  the  derk  of  the  eoQncil,  be 
to  the  registry  of  the  diocese  or  province,  as  the  case  may  be,  and  ihaQ  U  thai 
filed. 

^  X.  And  be  it  enacted,  that  every  archbidiop  and  biahop  of  the  lailBd  chnA 
of  Kngland  and  Irehind  who  now  is  or  at  any  time  hereafter  ahall  be  sraa  of  ko 
majesty's  most  honottrable  Privy  Conninl  in  England  shall  be  a  BMnhcr  of  tkt 
judici^  committee  of  the  Privy  Council  for  the  purposes  d  thia  act 

*^  XI.  And  be  it  enacted,  that  whenever  it  shall  appear  to  the  aithhalMy  m 
lord  chancellor,  as  the  ease  may  be,  on  tiie  report  of  tira  said  ooamWoan,  tbi 
the  biahop  or  archbuhop  concerning  whom  the  inquiry  has  been  made  is  iaapiUi 
by  reason  of  mental  infirmity  of  duly  performing  his  episoopal  or  awhifpiwuai 
functions,  it  shall  be  lawful  for  such  aidibiidiOp  or  lord  chanorller  after  thi  up- 
ration  of  the  said  period  of  twenty-eight  days,  or  in  case  any  eodi  petitiea  si  dm- 
said  shall  be  presented  within  such  period  of  twenty-eight  days^  then  at  say  tim 
after  the  prayer  thereof  shall  have  been  pronounced  against  vt  abandoned,  tsaifa 
request  to  her  majesty  for  remedy  thereof,  and  thereupon  it  ahall  be  kwfel  for  he 
majesty,  by  letters  patent  under  the  great  seal  of  Great  Britain  or  the  grsst  wal  4 
Ireland,  as  the  case  may  be,  to  appoint  one  of  the  bishops  of  the 
being  a  bishop  of  England  or  Ireland,  and  not  being  one  of  the 
aforesaid,  to  exercise  all  the  functions  and  poweia,  aa  wdl  with  rogaid  to  the  tf» 
poralities  as  the  spiritualities,  of  the  bishop  or  archbishop  bo  fbiuid  to  have  bns«r 
incapable ;  and  in  case  of  the  death  or  incapaci^',  deprivation  or  anflpeasloasftk 
bishop  so  appointed,  or  in  case  her  majesty  ahall,  on  the  petitian  of  sach  biihi^  W 
pleased  to  relieve  him  from  the  further  exerdae  of  anch  fnnetiena  and  povsi^  a 
shall  be  lawful  for  her  majesty  in  like  manner  to  appofait  another 
so  often  as  the  case  shall  hi4>pen ;  and  it  shall  be  lawful  for  the  hiehop  so 
and  the  archbishop  or  lord  chancellor  (as  the  esse  may  be)  by  whom  the 
sion  aforesaid  was  issued,  or  any  sucoeesor  of  such  aithbldiop  or  loid 
by  an  instrument  in  writing  under  their  hands  and  seals,  jointly  to 
and  appoint  a  spirittial  person  to  assist  in  the  administmtion  of  the  temponlitis<f 
the  see,  and  in  such  matters  of  jurisdiction  of  the  aee  or  province  rf  the  biihsf  « 
archbishop  so  found  to  have  become  incapable,  as  shall  and  may  he  kwfall]r  e*- 
mitted  to  him,  which  spiritual  person  shall  give  to  the  bishop  and  to  the  aickM^ 
or  lord  chancellor  by  whom  he  shaU  be  appointed,  a  bond,  with  aofficiait  soitj  is 
a  sufficient  sum,  with  a  condition  for  his  duly  aoeoonting  fer  the  noBiai  «Uci 
may  come  to  his  hands  by  virtue  of  his  office;  and  it  shall  be  kwfti  far  tbski^ 
so  appointed,  and  the  same  or  any  succeeding  archbishop  or  lord 
their  pleasure,  to  revoke  and  cancel  such  appointment,  and  in  any 
upon  the  death  or  resignation  of  such  apiritual  peraon«  in  like  waaam  to 
sion  and  appoint  another  ^iritual  person,  on  his  giving  soch  secaiity  ai  Mat 
mentioned,  and  so  from  time  to  time  as  often  as  the  ease  shall  happen;  taA  si 
things  done  by  virtue  of  this  act  within  thelimlto  of  his  aathoriiy  by  ay  «<^ 
bishop  or  spiritual  person  shall  be  done  in  the  name  of  the  bbhop  or  aiihbakf* 
found  to  have  become  incapable,  and  under  the  seal  of  each  biahop  er  anJiliakp 
where  a  seal  is  required  to  be  used,  and  shaU  be  aa  valid  aa  if  dona  by  sach^^ 
bishop  or  bishop ;  and  the  receipt  of  the  bishop  or  aptrilnal  paiaoB,  so  aifsiali' » 
aforesaid,  for  such  sums  as  he  shall  receive  by  virtue  of  hia  enmBnissina,  shsU  ht 
good  and  effectual  discharges  for  the  mooiea  which  in  aoeh  reeaiptt  iksil  ^ 
acknowledged  to  have  been  received :  provided  alw^a^  thai  It  shall  Mi  is  hw 
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a  spiritual  penon  to  be  saoh  inenmbent^  and  also,  with  the  like  oonsent  and  with  Stat.  6  &  7 
the  consent  of  the  dean  and  chapter  to  endow  each  parishesy  or  eithor  of  them,  in  Jl^'J^'  ^^* 
eneh  manner  and  to  each  amoont  aa  may  appear  expedient;  and  upon  any  each   ^    ^'^ 
declaration  being  made  in  the  case  of  the  panah  of  Lkndaffy  the  reapective  righta  and 
dutiea  to  be  exerciaed  and  performed  within  and  over  the  cathedral  church  by  the 
dean  and  chapter,  dean,  canona,  and  minor  canona  thereof,  and  by  auch  incumbent  aa 
aforeaaid,  reapectively,  ahall  be  defined  by  the  like  authority,  with  the  like  conaentsi 

**  YI.  And  be  it  declared  and  enacted,  that  the  average  annual  incomea  of  the  Incomei  of 
deana  and  canona  reaidentiary  of  the  add  four  cathedral  churchea  ahall  be  of  the  deam  and 
aame  amounts  reapectively  aa  are  fixed  aa  the  average  annual  incomea  of  the  deana  ^^"'^''*  ™*7  °® 
and  anon.  ««pectively  of  the  cthed«l  chunOie.  of  Saint  Dayid's  .nd  Umi^S  by  "K^:::: 
the  said  firat-recited  act,  and  that  the  proviaiona  of  the  aaid  recited  acta,  respecting  Ibnd. 
the  augmentation  of  the  incomea  of  deana  and  canona,  ahall  be  oonatmed  to  autho- 
rize the  augmentation  of  the  incomea  of  the  reapective  deana  and  canona  reaidentiary 
aforeaaid,  out  of  the  common  fund  of  the  said  first-recited  act  mentionec^ 

^  VII.  And  be  it  enacted,  that  it  shall  be  lawful,  by  the  authority  herein-   Houiea  of 
before  mentioned,  to  provide,  out  of  the  aame  fund,  one  fit  house,  at  Saint  Asaph,  rendenoe  to  be 
Bangor,  and  Uandaff  respectively,  aa  a  house  of  residence  for  the  use  of  the  canona  ^^!!rJ!^ 
reaidentiaiy  of  the  cathednd  churches  of  the  sud  dties  respectively,  and  also  a  fit  Bangor,  and 
house  of  residence  for  the  Dean  of  Llandaff.  Llandaf  . 

**  YIII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  act  the  dig*  Archdeacoo- 
nity  and  office  of  Arohdeaoon  of  Saint  Asaph  shall  no  longer  be  holden  by  the  riea  to  be  ae- 
Bishop  of  Saint  Asaph,  and  the  dignities  and  offices  of  Archdeacon  of  Bangor  and  E^?|!^*^"^ 
Archdeacon  of  Anglesea  shall  be  dissevered  iram  the  bishopric  of  Bangor,  and  be 
no  longer  holden  by  the  Bishop  of  Bangor,  and  the  archdeaconry  of  Anglesea  ahall 
be  incorporated  with  and  form  part  of  the  archdeaconry  of  Baagor ;  provided  thai 
nothing  herrin  contained  ahall  afieet  any  landa,  tithea,  tenementa,  or  other  hevadi- 
tamenta,  or  endowmenta,  now  forming  part  of  the  property  and  revenuee  of  the 
respective  aeea  of  Saint  Asaph  and  Bangon 

**  IX.  And  be  it  enacted,  that  the  dignity  and  office  of  Arehdeamm  of  Llandaff  Archdeaconry 
may,  by  the  authority  herainbefiwe  mentioned,  be  aepaiated  from  the  deanery  of  ™*£,^  ''^k* 
Lhindaff ;  provided  alwiqrs,  that  auch  aeparatkm  ahall  not  take  pkoe  before  the  ^^^^ 
next  vacancy  of  the  said  deaneiy  without  the  consent  of  the  present  dean*  LLandaif. 

**  X.  And  be  it  enacted,  that  within  one  calendar  moaUi  after  the  passing  of  Tmaner  ef 
this  act  the  treasurer  of  the  govemora  of  the  bounty  of  Queen  Anne  ahall  ddiver  Qjaaea  Anne'a 
to  the  eeclesiaatical  commiasionera  for  England  a  full  and  particuUr  account,  of  all  ^^^^^^  ^  W 
monies  received  and  paid  by  him,  under  and  1^  virtue  of  any  act  of  parliament,  on  ^  mueodtd 
account  of  the  aaid  dioceaea  and  cathedral  churchea  of  Saint  Aaaph  and  Bangor  canonriaa,  5te. 
reapectively,  and  of  all  things  done  by  him,  and  of  all  prooeedinga  then  pending 
in  reapeot  thereof;  and  that,  within  such  time  after  the  ddivery  of  auch  aeconni 
as  ahall  be  specified  in  any  order  made  upon  him  for  that  parpoae  by  the  aaid  com* 
miaaioners,  he  ahall  pay  and  deliver,  or  canae  to  be  paid  and  delivered,  to  the  aaid 
oommiasionen^  or  into  such  bank  aa  ahall  be  named  in  auch  order  to  their  aeconiit, 
for  the  purpoaea  of  this  act,  all  moniea  then  lemaining  in  hia  hands  or  to  hia 
account,  and  all  exchequer  biUa  and  other  aeeuritiea  for  money,  and  all  booka  of 
acoounta,  p^era,  and  writinga^  in  hfa  posseasiott  or  power  in  respect  thereof;  and 
that  it  ahall  be  lawfid  for  the  aaid  commiaaionen  to  allow  to  the  aaid  treaanrer  in 
hia  aocounta  auch  aum  of  money  aa  ahall  appear  to  tliem  to  be  just  and  reaaonable, 
in  compensation  for  hia  paina  and  trouble,  and  also  all  proper  ooats^  charges^  and 
expenses  incurred  in  the  execution  of  the  trusts  reposed  in  him  by  any  auch  act  in 
relation  to  the  matters  aforesaid ;  and  that  the  reoeipt  in  writing  of  the  aaid  com- 
miaaionen under  th^  oommon  aeal  shall  be  aa  efiectual  disohaige  to  the  said 
treaanrer  for  all  moniea  and  other  thinga  therein  expreoaod  to  be  received  1^  them. 

^XI.  And  be  it  enacted,  that  the  proviaiona  of  the  fint-recited  act,  whereby  Ycsted  inte- 
the  interests  of  persons  in  possession  at  the  time  of  the  penng  thereof  were  in  any  rests  protected, 
manner  protected,  sfaaU  be  deemed  to  be  repeated  in  this  aet,  ao  aa  to  protect  the 
intereata  of  all  persona  in  poaseaaion  at  the  time  of  the  passing  hereof,  in  the  Uke 
respects  and  to  the  same  extent  aa  the  intereata  of  auch  fint-mentioned  penooa  are 
ao  protected  aa  afitreaud. 
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Stat.  6  &  7  or  archbishop  so  fonnd  to  be  ino^Nible,  all  po««n  and  antkosilMi  wtel  k  mf 

VioT.  o.  62.  other  bishop  or  spiritual  person  on  behalf  of  such  bishop  or  sn  hliishmi  lU  mm, 
^"^  <^^  **XVL  And  be  it  enacted,  that  thU  aet  na/  be  amended  or  lepeaU  by  mf 

amended  tbis  3^,^  ^^^  j^  passed  in  this  session  of  parliament" 


Stat.  6  &  7  CXLII.    Stat.  6  &  7  Vicroniii,  c.  67.    A.D.  M4a. 

^icT  c  67 

^An  Ad  to  enable  ParUee  to  we  ovi  and  proeeeute  Writt  of  Aror  m 

Caeee  upon  the  ProeeeMnge  on  fPriti  of  Mtmdtmm^ 

Stat.  6  &  7  CXLIII.    Stat.  6  &  7  VictosiJBy  cap.  unrn.    A J>.  1849. 

ucYii.^^'*  ''iln^^d  to  eetablish  a  Cemetery  for  the  Interment  of  the  Dead  near  tkt  Tern 

and  within  the  Borough  of  Southampton,** 

Stat.  6  &  7  CXUV.    Stat.  6  &  7  Victo&ijb,  c.  77.    [Walk.^    A.D.  1813. 

ryrll/  ^^  "-^^  -^^  ^^  reguUaing  the  Cathedral  Chmthee  of  WakeT 

3  &  4  Vict.  ^  Whereas  an  act  was  passed  in  the  fourth  year  of  her  majesty's  rsip,  isb- 
c.  113.              tukd^  *  An  Act  to  carry  into  effect^  with  certain  Modification^  the  Fowth  Bcfcit 

of  the  Commiauonen  of  Ecclesiastieal  Duties  and  Revenues/  and  another  act  en 

4  &  5  Vict.        passed  in  the  fifth  year  of  her  majesty's  rei|en,  Intitnled,  'An  Act  to  esylsin  mk 
e.  39.  amend  two  sereral  Acts  relating  to  the  Ecclesiastieal  CoauniflBonen  for  A^^haj:* 

and  whereas  it  is  expedient  to  extend  the  provisions  of  the  said  recited  acts  w  tW 

dioceses  and  cathedral  churches  of  Saint  Asaph  and  Bangor,  and  to  alter  and  mMsi 

some  of  the  said  provinons:  be  it  enacted  by  the  quetnV  moat  ascellent  a^in^ 

by  and  with  the  advioe  and  consent  of  the  lords  spiritual  and  tenipeal»  and  cm- 

Recited  tcti       mons,  in  this  present  parliament  assembled,  and  by  the  anthoritj  of  the  same*  tksi 

extended  to       fiom  and  after  the  passing  of  thia  act  all  the  provisions  of  the  said  vecitsdaeti  Asii. 

St^ph  and   subject  to  the  farther  enactmenU  hereinafter  contained,  exteni  and  apply  W  thr 

^"'^'^'  said  dioceses  and  cathedral  churches  of  Saint  Aiaph  and  fiangor»  «iid  to  tbebiibifi 

of  the  same  dioceses,  and  to  all  eodesiastical  teotoriea  without  cue  ef  sotli,  la^ 

all  benefices  with  cure  of  souls,  and  all  parishes  and  plaoss^  thanin,  and  to  the  fr 

nitie%  offices,  eanonries,  and  prebends  ef  the  same  churchMy  and  the  n^taxn 

holders  thereof. 

Foer  canone  ^  H.  And  be  it  enacted,  notwithstanding  any  thing  in  the  said  ntited  sen 

tesidentiaiy  st    fHmta«n*!d,  that  in  eaoh  of  the  chapters  of  the  cathedral  churdiea  of  Saint  Aapk 

^AMph,        Bai^r,  Saint  David's,  and  Llandafl^  there  ehaU  befour  eanonriea  naidoitisfy.ml 

St.  Eterid's       na  nxne;  and  such  eanonries  shall  be  in  the  direct  patronage  of  the  Biihops  d 

and  UndJi:     Saint  Aaaph,  Bangor,  Saint  David'a,  and  Uandaff  leepecUvely . 

TwocsnoDries         *'IIL  Provided  always^  and  be  it  enacted,  that  so  soon  aa  oenvnaaently  asf  k 

reridentisry  to   slter  the  peering  of  this  act,  arrangementa  almll  be  made,  by  the  nniheritj  ia  tte 

^*^|?^f^    said  recited  acts  provided,  for  permanently  annexing  two  of  aucfa  fonr  can—in 

f)^g^^  leridentlaiy.  In  such  cathadnl  churches  respectively,  to  two  archdenoenriaiv  ■  ^ 

respeetive  dioceses  in  wfakh  snch  churches  are  situate. 
Rights  and  ''IV.  And  be  it  declared  and  enacted^  that  the  dean  ofeachofthe  said  tar  eillr* 

powers  of  dean  drsl  churches  shall  be  the  head  of  the  chapter  thereof^  and  shall  have  pwcrfMci 
and  canons.  ^^^^^  ^  ^^^ji^  membeiv  of  such  chapter;  and  that  such  dean  and  the  canons  nsi- 
dentiaiy  respectively  of  oadi  such  church  shall  poawas  and  may  axcrciM  sD  tte 
like  rightii  power,  and  authority  as  are  and  mi^  be  poassssed  and  exsnin^  kj 
the  dean  and  canons  req^ectively  of  any  cathedral  church  in  Knghnd  tantei  bj 
King  Henry  the  SSghth. 
3&4  Vict.  '^V.  And  be  it  enacted,  that  so  much  of  the  said  recited  acte  m  mktei  to  tW 

c.  113,  n.  38    am  of  souls  in  the  parish  of  Saint  David  in  the  diocese  of  Saint  lkM%  mi 
^^0'J?P^     in  the  parishes  of  Lhmdaff  nnd  Whitchuieh  in  the  dioceeeof  UandaC^O^ 
^llS^mt^  lepealed;  and  that  it  shall  be  lawful*  if  it  be  deemed  expedient,  by  the  aatkritr 
fortheeaihe.     heseinbefom msntioned,  with  the  consent  oftbeBishop  of  I^ndaff  for  tht  tiw 
dial  pariabes.     betog,  to  deckrs  and  provide  that  the  curs  of  aonla  in  and  over  (he  Mspi^** 
parishes  of  Uandaff  and  Whitchurch,  or  either  of  them,  shall  be  verted  la  em 
spiritual  person  aa  perpetual  incnmhant  tbeeeo^  and  fhat  such  bishop  and  Im  mf 
cessors  shall  from  time  to  time  collate,  or  nominate  and  lioenai^  aa  the  csss  s^jr  K 
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after  the  fini  day  of  August  one  thouaand  eight  handled  and  one  no  penon  ahonU  Stay.  6  ft  7 
be  Bwoni,  admitted^  and  enrolled  as  a  public  notary  in  En^and  nnleae  each  penon  ^<^-  c*  90. 
should  have  been  bound,  by  eontxact  in  writing  or  by  indenture  of  apprenticeship^ 
to  serre  as  a  clerk  or  apprentice  for  and  during  the  space  of  not  leas  than  seven 
years  to  a  public  notary  or  person  using  the  art  and  mysteiy  of  a  scrivener, 
(according  to  the  privilege  and  custom  of  the  city  of  London,  such  scrivener  being 
aUo  a  public  notary,)  duly  sworn,  admitled,  and  enxoUed:  and  whereas  doubts 
have  arisen  whether  a  public  notary^  being  also  an  attorney,  solicitor,  or  proetoiv 
can  have  and  retain  any  person  to  serve  him  as  a  dork  or  apprentice  in  his  profes- 
sion or  business  of  a  public  notary,  and  also  at  the  same  time  in  that  of  an  attorney, 
solicitor,  or  proctor,  and  whether  such  service  is  in  conformity  with  the  provisions 
of  the  swd  recited  act :  and  whereas  it  is  ^cpedient  to  remove  all  such  doubts  with 
regard  to  penons  who  have  served  or  are  now  serving  or  may  hereafter  serve  as  a 
clerk  or  apprentice  in  manner  aforesaid ;  be  it  therefore  enacted  by  the  queen's 
most  excellent  majestyi  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  sssembled,  and  by  the 
auth<Mrity  of  the  same,  that  firom  and  after  the  passing  of  this  act  every  person  who  Pablic  notsries 
has  been  duly  admitted,  sworn,  and  enrolled  a  publio  notary  in  England  may  take^  ™^7  retain 
have,  and  retain  any  derk  or  apprentice  to  serve  him  under  the  provisions  of  the  ^^^"^^^J^  ^^' 
said  recited  act  or  of  this  act  in  the  proper  business  of  a  public  notary,  or  if  such  ^^  business 
person  is  also  an  attorney  or  solicitor  in  any  of  the  courts  of  law  or  equity,  or  a  at  inch,  or  as 
{«octor  in  any  ecclesiastical  court  in  England  or  Wales,  to  serve  him  at  the  same  sttornejs  and 
time  in  the  general  businesB  of  a  notary  as  well  as  that  of  an  attorney,  solicitor,  or  ''^^n^M  '^  A 
proctor ;  and  that  no  person  who  shall  have  regularly  and  duly  served  any  sneh  pertoiuBerTiDK 
public  notary,  being  also  an  attorney,  solicitor,  or  proctor,  for  the  time  required  by  them  not  dia- 
the  said  recited  act  or  this  act^  and  be  otherwise  entitled  to  be  admitted  a  public  qualified, 
notary,  shall  be  prevented  or  disqualified  from  being  so  admitted  a  publio  notary  by 
reason  of  his  having  also  served  a  clerkship  to  such  public  notary  or  his  partner  as 
an  attorney,  solicitor,  or  proctor  during  the  same  time  or  sny  part  thereof. 

**  II.  Provided  always,  and  be  it  enacted,  that  no  public  notary  may  have  snd  No  public 
retain  any  such  clerk  or  apprentice  to  serve  him,  under  the  provisions  of  the  said  ■^^tuy  to 
act  or  of  this  act,  if  he  has  been  admitted,  sworn,  and  enrolled  a  public  notary  for  ^  appr^tice 
the  purpose  only  of  carrying  on  any  buriness,  or  holding  or  exercising  any  office  or  nnleaa  m  ac- ' 
appointment,  and  not  as  a  general  practitioner ;  nor  shall  any  public  notary  be  toal  practioe. 
allowed  to  have  and  retain  such  derk  or  apprentice  after  he  diall  have  disoentinued 
or  left  off  or  during  such  time  as  he  shall  not  actually  practise  and  caixy  on  the 
profession  or  business  of  a  pubUc  notary. 

"  III.  And  whereas  it  is  expedient  to  shorten  the  period  of  the  service  required  Penons  terr- 
by  the  said  recited  act ;  be  it  therefore  enacted,  that  from  and  after  the  passing  of  "V  ^^"  Tc*'* 
this  act,  in  case  any  person  shall  have  been  or  shall  be  bound  by  any  contract  to  ^  ^^^^to 
serve  and  shall  have  actually  served  as  a  clerk  or  apprentice  for  the  term  of  five  admission  as 
years  any  public  notary  as  aforeeaid,  and  shall  have  caused  an  affidavit  to  be  made  notaries, 
and  filed  as  to  the  due  execution  of  such  contract,  and  shall  have  complied  with 
the  other  provisions  of  the  said  recited  act,  save  as  to  the  length  of  service,  then 
and  in  such  case  every  such  person  shall  be  qualified  and  entitled  to  be  sworn, 
admitted,  and  enrolled  a  public  notary  to  practise  in  England,  as  fully  and  effeo-  p^^-j^  „  ^ 
tually  as  any  person  having  been  bound  and  having  served  seven  years  as  required  consent  of 
by  the  said  recited  act  would  be  qualified  and  entitled  to  be  sworn,  admitted,  and  notary  if  bound 
enrolled  a  public  notary  under  and  by  virtue  of  the  said  recited  act:  provided  for  a  longer 
always,  that  no  person  shall  be  entitled  to  be  admitted  and  enrolled  a  public  notary        ^ 
at  the  expiration  of  the  term  of  five  years,  if  bound  for  a  longer  time,  without  the   ^^  siBdarit  as 
consent  in  writing  of  the  public  notary,  if  living,  to  whom  he  shall  have  been  so   jw,^|!^  ^  ° 
hound  being  first  obtained  and  produced  at  the  time  of  his  admission,  and  filed  not  filed  with- 
with  the  other  papers  relating  thereto ;  and  provided  also,  that  in  case  the  affidavit  in  time  re- 
required  by  the  said  recited  act  as  to  the  execution  of  any  contract  be  not  filed  quii^d,  the 
within  the  time  required  by  the  said  act,  the  same  may  be  filed  by  the  proper  !^J'^  ^^^ 
officer  after  the  expimtion  thereof,  but  the  service  of  such  clerk  shall  be  reckoned  ^he  day  of 
to  commence  and  be  computed  finom  the  day  of  filing  such  affidavit,  unless  the  filing,  unless 
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Stat.  6  &  7 
Vict.  c.  90. 

otherwise 
ordered. 

Master  of  the 

faculties  may 
require  testi- 
monials of 
ability,  &c. 


Appeal. 


25  Hen.  8, 
c.  21. 


Saving  the 
rights  of 
scriYeners' 
company. 

Oath  on  ad- 
mission of 
notary. 


Oaths,  &c. 
may  be  taken 
by  commis- 
sion. 


master  of  the fACulties  shall  otherwise  order;  and  such  service  shall  be  as  tftefaali 
and  the  public  notary  and  clerk  shall  be  equally  bound  for  and  dariag  tht  ten, 
reckoning  as  aforesaid,  as  if  such  term  had  been  originally  intended  and  mmimi 
in  the  contract. 

**  IV.  And  be  it  enacted,  that  the  master  of  the  faculties  for  the  time  Wise 
may  make  any  general  rule  or  rules  requiring  testimonlalH^  certificates,  or  pwd 
as  to  the  character,  integrity,  ability,  and  competency  of  any  penoa  who  tkiA 
hereafter  apply  for  admission  or  re-admission  as  a  public  notary  to  pncdat  otiMr 
in  England  or  in  any  of  her  majesty's  foreign  territories,  oolooies,  sstthHifii^ 
dominion^  forts,  factories,  or  possessions,  whether  such  penon  diall  have  mmii 
clerkship  or  not,  and  from  time  to  time  alter  and  yaiy  such  roles  as  to  the 
of  the  faculties  shall  seem  meet,  and  may  admit  or  reject  any  penon  so 
at  his  discretion,  any  law,  custom,  usage,  or  prescription  to  the  oontiaiy 
standing. 

**  v.  Provided  always,  and  be  it  enacted,  that  if  the  master  of  the  frcthia 
shall  refuse  to  grant  any  faculty  to  practise  as  a  public  notary  to  any  peaoa  «ii^ 
out  just  and  reasonable  cause,  then  the  chancellor  of  England  or  the  lord  httf&^ 
the  great  seal  for  the  time  heing,  upon  complaint  thereof  being  made,  shall  £iKt 
the  queen's  writ  to  the  said  master  of  the  fuulties  to  the  effect^  and  shall  prated 
thereon  according  to  the  intent  and  meaning  of  the  act  of  parliament  of  tkr 
twenty-fifth  year  of  the  reign  of  King  Henry  the  Eighth,  intituled, '  An  Act  »•- 
oeming  Peter-pence  and  Dispensations,'  and  in  manner  and  form  as  is  thcniB  yi> 
Tided  and  set  forth  in  case  of  the  refusal  of  any  lioenoes,  dispenaataooi,  frcdkia* 
instruments,  or  other  writings,  as  fully  and  effectually,  and  with  the  aiae  p0vcf> 
and  authority,  as  if  the  same  were  here  inserted  and  re-enacted. 

**  VI.  Provided  always,  and  be  it  enacted,  that  nothing  herein  conlaiiri.  vr 
any  service  tmder  this  act  shall  authorize  any  person  to  be  •^m'^^  a  pa^-^< 
notary  to  practise  within  the  jurisdiction  of  the  incorporated  company  of  scnrM 
of  London. 

^  VIL  And  be  it  enacted,  that  from  and  after  the  passing  of  this  ad  tfrt} 
person  to  be  admitted  and  enrolled  a  public  notary  shall,  before  a  faculty  is  gnaic^ 
to  him  authorizing  him  to  practise  as  such,  in  addition  to  the  oaths  of  aUcfiiaot 
and  supremacy,  make  oath  before  the  said  master  of  the  fiicnltiee^  hia  sampu^  if 
other  proper  ofiicer,  in  substance  and  to  the  effect  following : 

***lfA,  B^  do  swear,  that  I  will  futhfully  exercise  the  office  of  a  psbh: 
notary ;  I  will  futhfully  make  amtracts  or  instruments  for  or  between  say  psitt 
or  parties  requiring  the  same,  and  1  will  not  add  or  diminish  anything  witboat  tk 
knowledge  and  consent  of  such  party  or  parties  that  may  alter  the  snbstaoee  of  tbc 
fact ;  I  will  not  make  or  attest  any  act,  contract,  or  instrument,  in  which  I  ihi& 
know  there  is  violence  or  fraud ;  and  in  all  things  I  will  act  uprightly  and  juair 
in  the  business  of  a  public  notary,  according  to  the  best  of  my  skill  and  ability. 

*'' So  help  me,  God.' 

'^  And  that  such  oath  shall  be  received  and  taken  instead  of  the  oath  sf  «Aer 
now  in  use  on  the  admiasion  of  a  notary  public,  which  oath  shall  from  andaftw  (fe 
passing  of  this  act  be  wholly  discontinued :  provided  always  that  in  sach  am 
where  by  any  act  an  affirmation  or  declaration  is  allowed  to  be  received  iaitaai  d 
an  oath,  or  any  form  of  oath  or  declaration  substituted  instead  of  the  esthf  «f 
allegiance  and  supremacy,  the  said  master  of  the  faculties,  his  surrogate  or  <Aher 
proper  officer,  is  hereby  authorized  and  empowered  to  receive  a  deckratioB  v 
affirmation  instead  of  any  oath  required  by  this  act,  or  such  form  of  oath  or  dKu- 
ration  instead  of  the  oaths  of  allegiance  or  supremacy  as  by  any  act  of  psrlaiB>3t 
is  authorized  and  allowed. 

*'  Ylll.  And  be  it  enacted,  that  the  master  (^  the  frculUea  for  the  tioK  hnir. 
or  his  surrogate,  shall,  and  he  u  hereby  authorized  and  empowered  to  ismt  tfa- 
missions  to  take  any  oaths,  affidavits,  affirmations,  or  dedaimtiona  reqniifd  by  h* 
to  be  taken  before  the  grant  of  any  faculty,  mairiage  licence^  or  other 
issuing  from  the  said  office  of  faculties ;  and  that  all  oaths,  affidavit 
or  dedarations  taken  before  the  commiasioiier  ao  appointed,  and  tlM  fod^t 
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riage  lioenoe)  or  other  instnunent  granted  in  pumiance  thereof,  shall  be  as  valid  Stat.  6  &  7 
and  effectual  as  if  such  oath,  affidayit,  affirmation^  or  declaration  was  taken  before  Vict.  c.  90. 
the  said  master  or  his  surrogate,  anything  in  any  act  or  law  to  the  oontraxy 
thereof  notwithstanding. 

^  IX.  And  be  it  enacted,  that  no  person  who  has  been  admitted  and  enrolled  a  Application  to 
public  notary  shall  be  liable  to  be  struck  off  the  rolls  for  or  on  account  of  any  ■*?^®  *  "n*?*^ 
defect  in  the  articles  of  clerkship,  or  in  the  r^;istry  thereof,  or  in  his  service  under  j^ect  in  arti- 
such  articles,  or  in  his  admission  and  enrolment,  unless  the  application  for  striking  cles,  &c.  to  be 
him  off  the  roll  be  made  within  twelve  months  from  the  time  of  his  admission  and  made  within 
enrolment ;  provided  that  such  articles,  i-egistration,  service,  admission,  or  enrol-  ^^^^  months, 
ment  be  without  fraud. 

^  X.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  act,  in  case  Persons  prac- 
any  person  shall,  in  his  own  name  or  in  the  name  of  any  other  person,  make,  ^^^  ^  P^- 
do^  act,  ezerdae,  or  execute  or  perform,  any  act,  matter,  or  thing  whatsoever  of  ^^*  «atfao^^ 
or  in  anywise  appertaining  or  belonging  to  the  office,  function,  or  practice  of  a  rised,  to  forfeit 
public  notary,  for  or  in  expectation  of  any  gain,  fee,  or  reward,  without  being  &0/. 
able  to  prove,  if  required,  that  he  is  duly  authorized  so  to  do,  every  such  person 
for  every  such  offence  shall  forfeit  and  pay  the  sum  of  fifty  poundsi  to  be  sued 
for  and  recovered  by  action  of  debt,  plaint,  or  information,  in  any  of  her  majesty's 
superior  courts  of  record  at  Westminster,  or  if  the  cause  of  action  shall  have 
arisen  in  any  colony  or  place  to  her  majesty  belonging  out  of  England,  then  in 
the  supreme  court  of  law  of  such  colony  or  place,  provided  the  action  for  the 
recovery  thereof  shall  be  commenced  within  twelve  months  next  after  the  fiict 
committed ;  and  that,  save  so  frr  as  they  are  altered  or  repealed,  or  repugnant  likefoiieitaTes 
to  the  provisions  of  this  act,  the  like  remedies  for  recovering  thereof,  and  all  *>^4  V^^^'^'^^^ 
other  the  rules,  directions,  powers,  and  provisions  contained  in  the  said  recited  ll^andiJltiie 
act»  and  also  in  the  act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  powers  thereof, 
late  majesty  King  WiUiam  the  Fourth,  intituled,  ^  An  Act  to  alter  and  amend  an  and  of  3  &  4 
Act  of  the  forty-first  year  of  His  Majesty  King  George  the  Third,  for  the  better  ®*^- ^>  ^  ^^» 
Regulation  of  Public  Notaries  in  England,'  shall  and  may  severally  and  respec-  varied 'to'be 
tively  attach  and  be  in  force  as  fully  and  effiBctually  as  if  the  said  penalties  were  Iq  force  as  if 
imposed,  or  the  said  remedies  were  given,  or  the  same  powers,  rules^  directions,   re-enacted, 
and  provisions  were  particularly  enacted  in  or  by  this  act,  or  repealed  and 
re-enacted." 


CXLVIL    Stat.  6  &  7  Victorijb,  cap.  xc.    A.D.  1848.  Stat.  6Sc7 

4n  Act  to  incorporiOe  the  Members  cf  the  Institution  called  the  Infant  Orphan      ^^'  ^^^'  ** 
Asylum^  and  to  enable  them  the  better  to  carry  on  their  Charitable  Designs^ 


CXLVIIL    Stat.  6  &  7  Victoria,  c.  91.    [Ireland.]    A-D.  1843.  Stat.  6  &  7 

**An  Act  to  consolidate  and  amend  the  Laws  for  the  Beffulation  tf  Charitable      7/^'  °'  ^^' 

Loan  Societies  in  Ireland.*' 

'*  XLIV .  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  every  6a(^  loan   Profits  of  loaa 

society  as  aforesud,  or  for  such  person  or  persons  as  shall  have  been  duly  autho-   societies  may 

rized  in  that  behalf  by  the  rules  of  such  society,  and  they  are  hereby  required,  ^  fpplied  to 

n     *  i.^       MX.  X     xv     i.  .1^  •      1  ,        i. .  «>ch  charitable 

annually  to  reserve  a  sum,  not  less  than  one  tenth  of  their  clear  net  profits  over  purposes  as 

and  above  all  losses,  to  form  a  fund  for  the  security  of  the  debenture  holders,  and,   said  societies, 
subject  thereto,  it  shall  be  lawful  for  them  to  appropriate  from  time  to  time  such   ^'^b  approba. 
portion  of  the  residue  thereof  as  they  shall  think  proper  to  the  support  of  any  die-   ?°^^^  **^ 
pensary,  hospital,  or  infirmary,  in  the  district  or  county  in  which  such  society  ghall  appoint, 
shall  be  established,  or  for  such  other  charitable  or  useful  local  purpose  as  they, 
with  the  approbation  of  the  said  loan  fund  board,  shall  think  fit ;  and  as  well  the 
said  reserved  fund,  as  the  residue  or  the  whole  of  such  net  profits,  if  no  part  shall 
be  so  appropriated,  shall  be  employed  as  part  of  the  funds  of  such  society,  until  such 
society,  with  the  approbation  of  the  said  loan  fund  board,  shall  otherwise  deter- 
mine ;  provided,  that  no  part  of  such  net  profits  as  aforesaid  shall  be  appropriated 
in  any  way  for  the  advantage  or  benefit  of  any  member  of  the  society,  or  of  the 
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otherwise 
ordered. 

Master  of  the 
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require  testi- 
monialfl  of 
ability,  &c. 


Appeal. 


25  Hen.  8, 
c.  21. 


Saving  the 
rights  of 
scriveners' 
company. 

Oath  on  ad- 
mission  of 
notary. 


Oaths,  &c. 
may  be  taken 
by  commis- 
sion. 


master  of  the  fSbcolties  ahall  otherwise  order ;  and  such  service  shall  be  is  eHectcal, 
and  the  public  notary  and  clerk  shall  be  equally  bound  for  and  during  the  tem, 
reckoning  as  aforesaid,  as  if  such  term  had  been  originally  intended  and  mfeou*  bed 
in  the  contract. 

**  IV.  And  be  it  enacted,  that  the  master  of  the  flBcalties  fat  the  time  brir.i 
may  make  any  general  rule  or  rules  requiring  testimonial w,  certificates,  or  pri^/& 
as  to  the  character,  integrity,  ability,  and  competency  of  any  person  who  fhiJ 
hereafter  apply  for  admission  or  re-«dnussion  as  a  public  notary  to  practise  eithti 
in  England  or  in  any  of  her  majesty's  foreign  territories,  colonies,  setUeok'nta, 
dominions,  forts,  factories,  or  possessions,  whether  such  person  ahall  have  served  « 
clerkship  or  not,  and  from  time  to  time  alter  and  vary  such  rules  as  to  the  mas:a 
of  the  faculties  shall  seem  meet,  and  may  admit  or  reject  any  person  so  appl)  ir^, 
at  hb  discretion,  any  law,  custom,  usage,  or  prescription  to  the  contrary  Dot^iti- 
standing. 

**  V.  Provided  always,  and  be  it  enacted,  that  if  the  master  of  the  &cn!:ta 
shall  refuse  to  grant  any  faculty  to  practise  as  a  public  notary  to  any  penon  wi^Ji- 
out  just  and  reasonable  cause,  then  the  chancellor  of  England  or  the  lord  keeper  (/ 
the  great  seal  for  the  time  being,  upon  complaint  thereof  being  made,  abail  (L?ks 
the  queen's  writ  to  the  said  master  of  the  fiiculties  to  the  effect,  and  shall  pn<M 
thereon  according  to  the  intent  and  meaning  of  the  act  of  parliament  of  'Sk 
twenty-fifth  year  of  the  reign  of  King  Henry  the  Eighth,  intituled, '  An  Act  o  d> 
oeming  Peter^pence  and  Dispensations,'  and  in  manner  and  form  as  is  thenrio  [^rch 
Tided  and  set  forth  in  case  of  the  refusal  of  any  licences,  dispensations,  £m:l.:.c% 
instruments,  or  other  writings,  as  fully  and  effectually,  and  with  the  same  po«'> 
and  authority,  as  if  the  same  were  here  inserted  and  re-enacted. 

*^  VI.  Provided  always,  and  be  it  enacted,  that  nothing  herein  oontaiA«<i.  ^* 
any  service  under  this  act  shall  authorize  any  person  to  be  admitted  a  P'..'lc 
notary  to  practise  within  the  jurisdiction  of  the  incorporated  company  of  «ji>er'> 
of  London. 

^  VIL  And  be  it  enacted,  that  from  and  after  the  passing  of  this  sctMr; 
person  to  be  admitted  and  enrolled  a  public  notary  shall,  before  a  faculty  i»  sj^^'n 
to  him  authorizing  him  to  practise  as  such,  in  addition  to  the  oaths  of  aiit^iA^je 
and  supremacy,  make  oath  before  the  said  master  of  the  faculties,  his  sumo'-^*  ** 
other  proper  officer,  in  substance  and  to  the  eft'ect  following : 

***If  A,  B.,  do  swear,  that  I  will  faithfully  exercise  the  ofifioe  of  a  pu  •ii: 
notary ;  I  will  faithfully  make  contracts  or  instruments  for  or  between  any  \^nx 
or  parties  requiring  the  same,  and  I  will  not  add  or  diminish  anything  withodt  'J^r 
knowledge  and  consent  of  such  party  or  parties  that  may  alter  the  substanct  uf  ix 
fact ;  I  will  not  make  or  attest  any  act,  contract,  or  instrument,  in  which  I  ^h^u 
know  there  is  violence  or  fraud  ;  and  in  all  things  I  will  act  uprightly  an«l  l^^} 
in  the  business  of  a  public  notary,  according  to  the  best  of  my  skill  and  abiii\>. 

** '  So  help  me,  G»i.' 

*^  And  that  such  oath  shall  be  received  and  taken  instead  of  the  oath  of  n- 
now  in  use  on  the  admission  of  a  notary  public,  which  oath  shall  from  andaf:er  :!• 
passing  of  this  act  be  wholly  discontinued:  provided  always,  that  in  such  c4«-* 
where  by  any  act  an  affirmation  or  declaration  is  allowed  to  be  received  instr^i  < 
an  oath,  or  any  form  of  oath  or  declaration  substituted  instead  of  the  <»:t^  ^ 
allegiance  and  supremacy,  the  said  master  of  the  faculties,  his  surroir»te  or  >  l*  r 
proper  officer,  is  hereby  authorized  and  empowered  to  receive  a  decUrau  l  r 
affirmation  instead  of  any  oath  required  by  this  act,  or  such  form  of  oath  or  >•  ^ 
ration  instead  of  the  oaths  of  allegiance  or  supremacy  aa  by  any  act  of  pariao  '^ 
is  authorized  and  allowed. 

"  VIII.  And  be  it  enacted,  that  the  master  of  the  faculties  for  the  time  U  ■:. 
or  his  surrogate,  shall,  and  he  is  hereby  authorized  and  empowered  to  issne  o  - 
missions  to  take  any  oaths,  affidavits,  affirmations,  or  declaratioua  inquired  by  .^ 
to  be  taken  before  the  grant  of  any  faculty,  mairiage  licence,  or  other  in^t^::l  -t 
issuing  from  the  said  office  of  faculties ;  and  that  all  oaths,  affidavits^  afinnai  a 
or  declarations  taken  before  the  commissioner  so  appointed,  and  the  fiMmhy.  o»f * 
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riage  lioenoe,  or  other  instrament  granted  in  pnnraance  thereof,  shall  be  as  valid  Stat.  6  &  7 
and  effectual  as  if  such  oath,  affidavit,  affirmation,  or  declaration  was  taken  before  Vict.  c.  90. 
the  eind  master  or  his  surrogate,  anything  in  any  act  or  law  to  the  contrary 
thereof  notwithstanding. 

*'  IX.  And  be  it  enacted,  that  no  person  who  has  been  admitted  and  enrolled  a  Application  to 
public  notary  shall  be  liable  to  be  struck  off  the  rolls  for  or  on  account  of  any  ^^?  ^  ^nV^ 
defect  in  the  articles  of  clerkship,  or  in  the  registry  thereof,  or  in  his  service  under  ^^^^  Jq  g,^. 
such  articles,  or  in  his  admission  and  enrolment,  unless  the  application  for  striking  dei,  &c.  to  be 
him  off  the  roll  be  made  within  twelve  months  from  the  time  of  his  admission  and  made  within 
enrolment ;  provided  that  such  articles,  registration,  service,  admission,  or  enrol-  *^^^«  months, 
ment  be  without  fraud. 

^  X.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  act,  in  case  Persons  prac. 
any  person  shall,  in  his  own  name  or  in  the  name  of  any  other  person,  make,  ^^^  **  P^.^' 
do,  act,  exercise,  or  execute  or  perform,  any  act,  matter,  or  thing  whatsoever  of  ^^i  *  ]^Qt]|o."*^ 
or  in  anywise  appertoining  or  belonging  to  the  office,  function,  or  practice  of  a  rixed,  to  forlett 
public  notary,  for  or  in  expectetion  of  any  gain,  fee,  or  reward,  without  being  &0/. 
able  to  prove,  if  required,  that  he  is  duly  authorized  so  to  do,  eveiy  such  person 
for  every  such  ofienoe  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  to  be  sued 
for  and  recovered  by  action  of  debt,  plaint,  or  information,  in  any  of  her  majesty's 
superior  courts  of  record  at  Westminster,  or  if  the  cause  of  action  shall  have 
arisen  in  any  colony  or  place  to  her  majesty  belonging  out  of  England,  then  in 
the  supreme  court  of  law  of  such  colony  or  place,  provided  the  action  for  the 
recovery  thereof  shall  be  commenced  within  twelve  months  next  after  the  fact 
committed ;  and  that,  save  so  &r  as  they  are  altered  or  repealed,  or  repugnant  Ldkefbiieitarei 
to  the  provisions  of  this  act,  the  like  remedies  for  recovering  Utereof,  and  all  "^4  P"'^^'><>>^ 
other  the  rules,  directions,  powers,  and  provisions  contained  in  the  sud  recited  JJ^^t^and^jTthe 
act,  and  also  in  the  act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  powers  thereof, 
late  majesty  King  William  the  Fourth,  intituled,  *  An  Act  to  alter  and  amend  an  and  of  3  &  4 
Act  of  the  forty-first  year  of  His  Majesty  King  George  the  Third,  for  the  better  GnlA,  c.  70, 
Regulation  of  Public  Notaries  in  England,'  shall  and  may  severally  and  respec-  y^ed'^to'be 
tively  attach  and  be  in  force  as  fully  and  effectually  as  if  the  said  penalties  were  in  force  at  if 
imposed,  or  the  said  remedies  were  given,  or  the  same  powers,  rulee^  directions,  re-enacted, 
and  provisions  were  particularly  enacted  in   or  by  this  act,  or  repealed  and 
re-enacted." 


GXLVII.    Stat.  6  &  7  Victorijk,  cap.  xc.    A.D.  1848.  Stat.  6  &  7 

dn  Act  to  incorporate  the  Mtmhers  of  the  Imtitution  called  the  Infant  Orphan 
A^lvmy  and  to  enaMe  them  the  better  to  cany  on  their  Charitable  Designs'* 


CXLVIII.    Stat.  6  &  7  VicxoaiiE,  c.  91.    [Ireland.]    A.D.  1843.  Stat.  6  &  7 

**AnAct  to  consolidate  and  amend  the  Laws  for  the  Regulation  <^  Charitable      7/^'^'^^' 

Loan  Societies  in  Ireland" 

^  XLIV .  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  every  such  loan   Profits  of  loan 
society  as  aforesaid,  or  for  such  person  or  persons  as  shall  have  been  duly  autho-   societies  may 
rized  in  that  behalf  by  the  rules  of  such  society,  and  they  are  hereby  required,   ^  u^^^^  *?i 
annually  to  reserve  a  sum,  not  less  than  one  tenth  of  their  clear  net  profite  over  purposes  as 
and  above  all  losses,  to  form  a  fund  for  the  security  of  the  debenture  holders,  and,   taid  societies, 
subject  thereto,  it  shall  be  lawful  for  them  to  appropriate  from  time  to  time  such  ^^b  approba. 
portion  of  the  residue  thereof  as  they  shall  think  proper  to  the  support  of  any  dis-   ?°°|^^,^ 
pensary,  hospital,  or  infirmary,  in  the  district  or  county  in  which  such  society   ^^  appoint, 
shall  be  esteblished,  or  for  such  other  chariteble  or  useful  local  purpose  as  they, 
with  the  approbation  of  the  said  loan  fund  board,  shall  think  fit ;  and  as  well  the 
said  reserved  fund,  as  the  residue  or  the  whole  of  such  net  profits,  if  no  part  shall 
be  so  appropriated,  shall  be  employed  as  part  of  the  funds  of  such  society,  until  such 
society,  with  the  approbation  of  the  said  loan  fund  board,  shall  otherwise  deter- 
mine ;  provided,  that  no  part  of  such  net  profits  as  aforesaid  shall  be  appropriated 
in  any  way  for  the  advantage  or  benefit  of  any  member  of  the  society,  or  of  the 
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persons  managing  or  conducting  the  same,  or  for  any  pnrpose  whaiBoenr,  cncfl 
as  hereinbefore  provided ;  and  provided  also,  that  in  case  any  sndi  sodei^  daO 
have  been  dissolred,  or  otherwise  deprired  of  the  benefit  of  this  act,  the  wfaok 
of  the  dear  net  profits  not  previously  appropriated,  after  payment  of  aU  debli  af 
or  clums  on  such  society,  shall  be  appropriated  to  such  dispensary,  bfli{KtiI,  or 
infirmary,  or  to  snch  other  charitable  or  useful  local  purpose  as  the  said  kin  hat 
board  shall  think  proper." 


Stat.  6  &  7 
Vict.  c.  94. 


The  power 
aoquired  bj 
her  majesty  in 
coantnee  out 
of  her  domi- 
nions shall  be 
held  on  the 
some  terms  as 
her  majesty's 
authority  in 
the  crown 
colonies. 


Acts  done  in 
porsuance  of 
snch  power  to 
be  of  the  same 
effect  as  if 
done  under 
local  laws. 

Coarts  autho« 
rixed  to  pro- 
cure evidence 
of  snch  power 
by  application 
tosecietary  of 
state. 


CXLIX.    Stat.  6  &  7  VicTORiiS,  c  94.    A  J).  1843. 

**An  Act  to  remove  Doubts  as  to  the  ezereise  of  Power  emd  JmisJMm  If  Bir 
Majesty  vfithm  divers  Countries  and  Places  out  of  Her  Mnje^s  Demmmt, 
and  to  render  the  same  more  ^lectual,** 

*^  Whereas  by  treaty,  capitulation,  grant,  usage,  saffeianoe,  and  othv  kvfil 
means,  her  majesty  haUi  power  and  jurisdiction  within  diven  coontries  sad  phea 
out  of  her  majesty's  dominions :  and  whereas  doubts  have  arisen  how  tu  tht 
exercise  of  such  power  and  jurisdiction  b  controlled  by  and  dependoit  on  the  kn 
and  customs  of  this  realm,  and  it  is  expedient  that  such  doubts  should  be  nsaond: 
be  it  therefore  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  thr 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  eommons^  in  this  pv- 
sent  parliament  assembled,  and  by  the  authority  of  the  same,  thai  it  is  sad  lUH 
be  lawful  for  her  majesty  to  hold,  exercise,  and  enjoy  any  power  or  jurisdidM 
which  her  majesty  now  hath  or  may  at  any  time  henafter  have  withia  mf 
country  or  place  out  of  her  majesty's  domini<Mis^  in  the  same  and  as  anpk  t 
manner  as  if  her  majesty  had  acquired  such  power  or  jurisdiction  by  the  etmm 
or  conquest  of  territoiy. 

**  II.  And  be  it  enacted,  that  every  act,  matter,  and  thing  which  may  atisy 
time  be  done,  in  pursuance  of  any  snch  power  or  jurisdiction  of  her  mi^csty,  n 
any  oountiy  or  place  out  of  her  majesty's  dominions^  shall,  in  all  comts  eeelaiv- 
tical  and  temporal  and  elsewhere  within  her  majesty's  dominions^  be  sad  k 
deemed  and*  adjudged  to  be,  in  all  cases  and  to  all  intents  and  purposes  whatavw, 
as  valid  and  effectual  as  though  the  same  had  been  done  aocordiog  to  the  locsl  kv 
then  in  force  within  such  country  or  place. 

**  III.  And  be  it  enacted,  that  if  in  any  suit  or  other  proceedings,  whether  dvil 
or  criminal,  in  any  court  ecclesiastical  or  temporal  within  her  majesty's  domisinsii 
any  issue  or  question  of  law  or  of  fact  shall  arise  for  the  due  determination  mhittd 
it  shall,  in  the  opinion  of  the  judge  or  judges  of  such  court,  be  neoesssiy  to  pe- 
duce  evidence  of  the  existence  of  any  such  power  or  jurisdiction  as  tionmid,  a 
of  the  extent  thereof,  it  shall  be  lawful  for  the  judge  or  judges  of  any  snch  oMit, 
and  he  or  they  are  hereby  authorised,  to  transmit,  under  his  or  their  haad  •a' 
seal  or  hands  and  seals,  to  one  of  her  majesty's  principal  secretaries  of  state,  qs» 
tions  by  him  or  them  properly  framed,  respecting  such  of  the  mattcfs  albmsid  ■ 
it  noay  be  necessaiy  to  ascertain  in  order  to  the  due  determination  of  aay  mA 
issue  or  question  as  aforesaid ;  and  such  secretary  of  state  is  hereby  enpowov' 
and  required,  within  a  reasonable  time  in  that  behalf  to  cause  proper  and  saftdol 
answers  to  be  returned  to  all  such  questions,  and  to  be  directed  to  the  aai  js^ 
or  judges,  or  their  successors ;  and  such  answers  shall,  upon  production  them^  ^ 
final  and  conclusive  evidence,  in  such  suit  or  other  proceedings^  of  the  sevtnl 
matters  therein  contained  and  required  to  be  ascertained  thereby.** 


Stat.  7  &  8  CL.    Stat.  7  &  8  Viotomjb,  cap.  iiL    AJ>.  1844. 

VtcT.  »9».  in.    a^M^^  10  enahle  the  Rector,  (Mrdiwardens,  and  Overseers  ef  the  Pest  4^ 

Parish  of  Bo»  BriekhiO,  in  the  County  of  Bueiinffham,  to  eeU  esnamP^^ 
of  Land  in  fAs  said  Parish  which  were  allotted  to  them  tmder  the  Awttii^ 
Commissiohers  made  in  pnrsfianee  of  the  Bow  Bricihill  and  Fsne^  SM^ 
Inelosure  Act^passed  tfi  the  thirtieth  year  of  King  George  As  HM* 
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CLI.    Stat.  7  &  8  Victoria  cap,  six.    A.D.  1844.  Stat.  7  &  8 

*'Ji»  ^e(  lo  anUhorige  the  Sale  of  eertain  EiUUe$  and  Minet  heUmging  to  the  Chapel         ' 
of  fVittenhaa  in  the  Parieh  of  Woherhampton^  in  the  County  ofSk^fwrd^  and 
to  provide  a  Residence  far  the  Incumbent  of  the  Chapel** 

CLII.    Stat.  7  &  8  Victoria,  ecy.  zx.    A.D.  1844.  Stat.  7  &  8 

^'An  Act  to  emMe  the  Guofdian  of  Hmuj  Peach  KeighUy  Peachy  an  Infant^  to     '"'  ^^'  *'* 
M  the  next  PreeentoHon  to  the  Jteetoiy  andParieh  Chnrch  of  Idlieote^  in  the 
Comn^ of  Warwick** 

CLIII.    Stat.  7  &  8  Victoboe,  cap.  xxviL    A.D.  1844.  Stat.  7  &  8 

Vict.  cmi. 
'Ml  Act  to  enable  the  Tnuteee  of  the  WiU  of  Sir  George  WiOiiam  Tappe  Gervie,  u^.    ^ 

Baronet^  deceased^  to  convey  a  Church  at  Bournemouth,  in  the  Coun^  of  South- 

amptony  to  Her  Maiee^e  Commmioners  for  building  new  Chur^es,  and  to 

endow  the  came** 

CLIV.    Stat.  7  &  8  Victobijb,  cap,  xxxu.    [Irblakd.]    A.D.  1844.  Stat.  7  ft  8 

Vict,  coy, 
*^An  Act  for  annexing  to  the  united  Biehoprica  of  Down,  Connor,  and  Dromore,  ^xxii.  [Ir.] 

the  Houee  known  ae  Down  and  Connor  House,  with  the  Appurtenances,  and 

for  other  Purposes" 

CLV.    Stat.  7  &  8  Victoria,  c.  87.    A.D.  1844.  Stat.  7  &  8 

VtcT   c   37 

**An  Act  to  secure  the  Terms  on  which  Qiranits  are  made  by  Her  Majes^  out  of  the 
Parliamentary  Grant  for  the  Education  of  the  Poor;  and  to  explain  the  Act  of 
the  fifth  year  of  the  Reign  of  Her  present  Mqjes^,  for  the  Conveyance  of  Sites 
for  Schools** 

**  Whereas  daring  aeyenl  years  last  past  divers  sums  of  money  haye  been 
granted  by  parliament  to  her  majesty,  to  be  applied  for  the  purpose  of  promoting 
the  education  of  the  poor  in  Great  Britain,  and  similar  grants  may  hereafter  be 
made :  and  whereas  her  majesty  hath  i^pointed  a  committee  of  her  council  to 
receive  applications  for  aasistanoe  from  such  grants^  and  to  report  thereon,  and  to 
advise  her  as  to  the  terms  and  conditions  upon  which  such  assistanoe  shall  be 
granted,  and  many  such  reports  have  been  made,  and  approved  of  by  her  majesty, 
and  the  terms  and  conditions  having  been  assented  to  by  the  applicants,  grants 
have  been  made  out  of  the  said  fund :  and  whereas  in  some  cases,  by  reason  of  the  »a 

deeds  of  endowment  of  schools  in  respect  of  which  such  triplications  have  been 
received  having  been  executed  before  the  grant  has  been  made,  such  terms  and 
conditions  have  not  and  cannot  be  made  peimanently  binding  on  the  estate ;  but 
the  parties  promoting  the  said  schools  have  entered  into  personal  obligations  or 
assurances  for  the  due  peiformanoe  of  such  terms  and  conditions,  though  deriving 
no  beneficial  interest  from  the  charitable  institution  which  they  have  established ; 
and  it  is  derirable  to  provide  permanent  security  to  her  majesty  and  her  successon 
for  the  due  fulfilment  of  the  terms  and  conditions,  and  to  relieve  the  parties  from 
the  personal  liabilities  so  entered  into  for  the  purpose  aforesaid :  be  it  therefore 
enacted  by  the  queen's  most  excellent  migesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  where  any  grant  hath  been  made  or  Hie  terms  and 
shall  hereafter  be  made  out  of  any  sums  of  money  heretofore  granted  or  hereafter  conditioiu 
to  be  granted  by  parliament  for  the  purposes  of  education  in  Great  Britain,  under  ^''^i^^ll?_ 
the  advice  of  any  committee  of  the  council  on  education  for  the  time  being,  upon  i^  i^g  been 
terms  and  conditions  to  provide  for  the  inspection  of  the  school  by  an  inspector  given  towards 
appointed  or  to  be  appointed  by  her  majesty  and  her  successosB,  which  shall  not  be  ^  building  of 
inserted  in  the  conveyance  of  the  site  of  the  schooly  or  in  the  deed  declaring  the  !^?^d^ v^ 
trusts  thereof,  and  such  grant  shall  be  made  in  aid  of  the  purchase  of  the  site,  or  of 
the  erection,  enlargement^  or  repair  of  the  school,  or  of  the  residence  of  the  master 
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Stat.  7  &  8      or  mistreas  thereof,  or  of  the  fdmiflhing  of  the  aehool,  socii  tcraM  nd 
Vict.  c.  37.      ^hall  be  binding  and  obligatory  upon  the  trustees  or  managerB  of  the  eud  idttol « 
other  the  premises  for  the  time  being,  in  like  manner  and  to  the  like  cfkt » 
though  they  had  been  inserted  in  the  conveyance  of  the  nte  of  the  aud  sdioQl,  or 
in  the  declaration  of  the  trusts  thereof;  and  henceforth  all  pereooal  oUigiliflai 
entered  into  for  the  purpose  of  securing  the  fulfilment  of  such  terms  aad  ceititif 
shall,  so  far  as  they  relate  thereto,  but  no  further,  be  null  and  Toid:  ytw'tM 
nevertheless,  that  such  terms  and  conditions  shall  have  been  or  shall  be  ni  fmfk  m 
some  document  in  writing,  signed  by  the  trustees  of  the  nid  school  or  the  nqor 
part  of  them,  or  by  the  party  or  parties  conveying  the  site,  in  the  cms  whtan  tlwn 
shall  have  been  a  voluntary  gift  thereof. 
The  termtttpon        "  II.  And  whereas  there  are  many  endowments  for  th0  purpoaa  of  edncitiaB  d 
which  aid  shall  the  poor  in  Great  Britain  of  ancient  date,  the  schools  whereon  havo  became  dihp- 
be  granted  to     ^^ed,  and,  the  funds  of  such  endowment  being  insufficient  for  the  wstanriBS 
ancient  endow-  ^^^^^f  application  is  made  by  the  trustees,  or  by  the  persona  acting  in  the  dii> 
ed  achoolfl.         charge  of  the  trusts  thereof,  for  aid  out  of  the  aaid  parliamentary  gnnt,  bat  the 
same  hath  been  declined,  because  such  applicants  could  not  impose  upon  thor 
lawful  successors  in  the  said  trust  the  conditions  which  the  said  committw  wooU 
have  advised  her  majesty  to  require  to  secure  the  due  inspecti<m  of  woA  tAmk^ 
and  it  is  expedient  to  enable  them  to  do  so ;  be  it  therefore  enacted,  that  vbnt 
the  major  part  of  the  trustees  of  any  endowed  school  for  the  eduealion  of  the  poor 
duly  appointed  under  the  terms  of  the  deed  of  endowment,  or,  when  such  itei 
cannot  be  found  or  cannot  be  acted  upon,  of  the  persons  who  shall  be  in  the  po— 
sion  of  the  endowment,  and  shall  be  acting  in  the  execution  <^  the  traits  or  tk 
reputed  trusts  thereof,  shall,  and  in  cases  where  there  shall  be  a  visitor  of  ssefc 
school  with  the  consent  of  such  visitor  in  writing,  apply  for  aid  out  of  inch  pB&- 
mentary  grant  to  enable  them  to  rebuild,  repair,  or  enlarge  the  aehool  bekngiar  to 
such  endowment,  or  the  residence  of  the  master  or  mistress  thereof^  or  to 
such  school,  and  shall  in  writing  assent  to  the  said  school  being  open  to  ii 
on  behalf  of  her  majesty  and  her  BuooeasotB,  if  the  said  committee  shall  deem  fit  to 
advise  that  any  such  grant  shall  be  made,  it  shall  immediately  afifeer  the  msfc^  tf 
such  grant,  and  thenceforth  from  time  to  time,  be  lawful  §or  aaiy  i—ji^^^ii*  of 
schools  appointed  by  her  majesty  and  her  sucoessora^  in  conformity  with  tib 
contained  in  the  writing  testifying  such  oonsent  as  aforesaid,  to  eatv  the 
school  at  all  reasonable  hours  in  the  day  for  the  purpose  of  inspecting  and 
ing  the  state  and  condition  of  the  school  and  the  scholars  thereafty  and  of  mikiai 
such  r^>ort  thereon,  as  he  shall  deem  fit 
Death  of  donor        "  III.  And  whereas  by  an  act  passed  in  the  fifth  year  of  the  nlga  of  her  picMiK 
within  twelve     majesty,  intituled,  « An  Act  to  a£fbrd  further  Facilities  lor  ths  CoBva^Mee  md 
moE^hTnot  to    ^^^'^'^^^^^^^  ^^  ^^^  ^^  Schools,'  it  is  enacted,  that  any  penoo,  beii^  mmtd  ia 
avoid  grant.       fee-simple,  fee-tail,  or  for  life  of  and  in  any  manor,  or  lands  of  fivrimld,  eopyhM, 
9  Geo.  2,  c.  36.  or  customary  tenure,  may  grant,  convey,  or  enfranchise,  and  snhjeei  to  the  piwi- 
nons  therein  mentioned,  any  quantity  not  exceeding  one  acre  of  Imid  m  a  sto  far  a 
school  or  otherwise,  as  therein  likewise  specified ;  and  it  is  desiimbls  to  ptevsBt  or 
such  grant,  being  of  so  limited  an  interest,  ham  beiqg  defeated  by  the  death  eftl* 
grantor ;  be  it  enacted,  that  where  any  deed  shall  have  been  or  shall  be  ezseato^ 
under  the  powers  and  for  the  purposes  contuned  in  the  said  met,  withovt  mj 
valuable  consideration,  the  same  shall  be  and  conttnne  valid,  if  otherwise  kwM. 
although  the  donor  or  grantor  shall  die  within  twelve  calendar  months  from  tb 
execution  thereof. 
Site  may  be  «« IV.  And  whereas  it  was  provided  by  the  said  act  that  grants  of  l^iuf  or  bviU* 

*^*te  ^  ?*  ™^  ^^  ^^^  interest  therein,  for  the  purposes  of  the  education  of  poor  ptnoai, 
chnrchwar-  anight  be  made  to  the  minister  of  any  paririi,  being  &  oorpomtion,  and  the  chvc^ 
dens.  wardens  or  chapelwardens  and  ovemecis  of  the  poor  and  their  sncoeasoa^  and  it  a 

sometimes  found  inexpedient  or  impracticable  to  introduce  the  overseen  m  paft» 
to  the  legal  estate ;  be  it  therefore  enacted,  that  such  gnnts  may  be  made  ts  tbr 
minister  and  churchwardens  of  any  parish,  such  minister  being  the  isder,  ^^''^ 
or  peipetual  curate  thereof^  whether  endowed  or  not,  to  hold  to  tlMB  and  thar 
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sucoeasofBy  mibjeot  to  the  proTisioiH  oontained  in  the  deed  of  conveyance  thereof  Stat.  7  &  8 

for  the  management,  direction,  and  inspection  of  the  school  and  premises.  ^'^c^*  ^'  3^- 

*'  V.  And  be  it  enacted,  that  if  the  rector,  vicar,  or  perpetual  curate  of  any  Rector,  ^cir, 

parish  be  desirous  of  making  a  grant  of  any  land  for  the  purposes  and  under  the  ^^  perpetual 

powers  of  the  said  act,  being  part  of  the  glebe  or  other  possessions  of  his  benefice,  gf^^  to^t^ 

and  shall,  with  the  consent  of  the  patron  of  the  said  benefice,  and  of  the  bishop  of  minister  and 

the  diocese  within  which  the  same  shall  be  situated,  giant  the  same  to  the  minister  churchwar- 

and  church  or  chapel  wardens,  or  to  the  minister,  church  or  chapel  wardens,  and  ~°''  ?^,^ 

overseers  of  the  poor  of  the  said  parish,  such  giant  shall  be  valid,  and  shall  thence-  chorchwar- ' 

forth  enure  for  the  purposes  of  the  trust  set  forth  therein,  if  otherwise  lawful,  dens,  and  orer- 

notwithstanding  such  minister  is  the  party  making  the  grant.  wefs  of  bis 

**  VI.  And  be  it  enacted,  that  this  act  may  be  altered  by  any  other  act  in  this  ?^^'    . 
__.        r       !•         i.w  Act  may  be 

session  of  parliament"  alte^  (hia 

session. 

GLVI.    Stat.  7  &  B  Victoblb,  c.  38.     [Ibbland.]    A.D.  1844.  Stat.  7  &  8 

"An  Act  to  amend  an  Ad  of  the  last  Session,  to  eonsolidaie  and  amend  the  Lams  7/^'  °'  ^^' 
for  the  Regulation  of  Charitable  Loan  Societies  in  Ireland,** 

CLVII.    Stat.  7  &  8  Victories,  c.  44.    [Scotland.]    A.D.  1844.  Stat.  7  &  8 

Vict   c  44 
**An  Act  to  facilitate  the  di^oining  or  dividing  of  Extensive  or  Populous  Parishes,   r^^n 

and  the  erecting  of  new  Parishes,  in  that  Part  of  the  United  Kingdom  called 

Scotland:* 

CLVIII.    Stat.  7  &  8  Victories,  c.  45.    A.D.  1844.  Stat.  7  &  8 

*^An  Act  for  the  Regulation  of  Suits  relating  to  Meeting  Houses  and  other  Property     ^^'  ^' 
held  for  Religious  Purposes  by  Persons  dissenting  from  the  United  Church  of 
England  and  Ireland,'* 

'*  Whereas  an  act  was  passed  in  the  first  session  of  the  first  year  of  the  reign  of  i  6.  &  M. 
King  William  and  Queen  Mary,  intituled,  <  An  Act  for  exempting  Their  Majes-  sess.  1,  c.  18. 
ties*  Protestant  Subjects  dissenUng  from  the  Church  of  England  from  the  Penalties 
of  certain  Laws;'  and  whereas  an  act  was  passed  in  the  nineteenth  year  of  the   19Geo.3,c.44. 
reign  of  King  Geoige  the  Third,  intituled,  *  An  Act  for  the  further  Belief  of  Pro- 
testant Dissenting  Ministers  and  Schoolmasters ;'  and  whereas  an  act  was  passed  in 
the  fifty-third  year  of  the  reign  of  King  George  the  Third,  intituled,  <  An  Act  to  53  Geo.  3, 
relieve  Persons  who  impugn  the  Doctrine  of  the  Holy  Trinity  from  certain  Penal-  c.  160. 
ties;'  and  whereas  an  act  was  passed  by  the  parliament  of  Ireland  in  the  sixth  6  Geo.  1,  (Ir.) 
year  of  the  reign  of  his  majesty  King  George  the  First,  intituled,  *  An  Act  for 
exempting  the  Protestant  Dissenters  of  this  Kingdom  from  certain  Penalties  to 
which  they  are  now  subject;'  and  whereas  an  act  was  passed  in  the  fifty-seventh  57Geo.3,c.70. 
year  of  the  reign  of  King  George  the  Third,  intituled,  '  An  Act  to  relieve  Persons 
impugning  the  Doctrine  of  the  Holy  Trinity  from  certain  Penalties  in  Ireland ;' 
and  whereas  prior  to  the  passing  of  the  said  recited  acts  respectively,  as  well  as 
subsequently  thereto,  certain  meeting  houses  for  the  worship  of  God,  and  Sunday 
or  day  schools,  (not  being  grammar  schools,)  and  other  charitable  foundations, 
were  founded  or  used  in  England  and  Wales  and  Irebmd  respectively  for  purposes 
beneficial  to  persons  dissenting  from  the  church  of  England  and  the  church  of 
Ireland  and  the  united  church  of  England  and  Ireland  respectively,  which  were  Recited  acts, 
unlawful  prior  to  the  passing  of  those  acts  respectively,  but  which  by  those  acts  •*  ^^  "  *11 
respectively  were  made  no  longer  unlawful ;  be  it  therefore  enacted  by  the  queen's  .        5^     °^ 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  jng  houses, 
and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the  &c.  to  be  con- 
authority  of  die  same,  that  with  respect  to  the  meeting  houses,  schools,  and  other  '^nied  ^^^^^ 
charitable  foundations  so  founded  or  used  as  aforesaid,  and  the  persons  holding  or  f^^  ^^^^  ^^  ^^ 
enjoying  the  benefit  thereof  respectively,  such  acts^  and  all  deeds  or  documents  time  of  the 
relating  to  such  charitable  foundations,  shall  be  constnied  as  if  the  said  acts  had  fbandatioii  of 
been  in  force  respectively  at  the  respective  times  of  founding  or  u^ng  such  meeting  f^^  meeting 
houses,  schools,  and  other  charitable  foundations  as  aforesaid.  oases, 
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Stat.  7  &  8  ''II.  And  be  it  enacted,  that  ao  fiur  as  no  partienlar  religioiii 

Vict.  c.  45.      niona^  or  mode  of  regnlating  woiahip,  ahall  on  the  ftoe  of  the  will,  deed,  m 

The  religioiu      instniment  declaring  the  tmsta  of  any  meeting  hooae  for  the  wonhip  of  Ge4  by 

doctrines  or       persona  diaaenting  aa  aforeaaid,  either  in  expreaa  tenna^  or  hj  lelMeaw.  to  ttm 

S«"preaclUnff     ^^^^^  ^'  Other  document  as  containing  anch  doctrinea  or  opiniona  or  nods  «f  npa- 

or  promotion     lating  worahip,  be  required  to  be  tanght  or  obaenred  or  be  forbidden  to  be  tnck 

of  which  the      or  observed  therein,  the  usage  for  twenty-five  yean  immediately  preeadiag  mj 

°*^^>?i^ ?!? "^    suit  relating  to  such  meeting  house  of  the  congregation  frequenting  the  mmt  dMI 

b^ooUected       ^  taken  aa  condusive  evidence  that  such  religious  doctrines  or  opinions  er 

from  twentj.      of  wonhip  as  have  for  such  period  been  taught  or  observed  in  anch  mmdnn 

fire  years'  may  properly  be  taught  or  observed  in  such  meeting  honae,  and  the  li^  m 

usage,  where      ^^^  ^f  ^^  congregation  to  hold  such  meeting  house,  together  with  any  bsml 

stated  m^/     ground,  Sunday  or  day  school,  or  minister's  house  attached  thereto ;  and  any  iui 

deed  of  trust,     for  the  benefit  of  such  congregation,  or  of  the  minister  or  other  officer  of  ao^  tm- 

gregation,  or  of  the  widow  of  any  such  minister,  shall  not  be  called  in  qntioa  m 

account  of  the  doctrinea  or  opinions  or  mode  of  worship  so  taught  or  uhwimi  ia 

such  meeting  house ;  provided  nevertheless,  that  where  any  such  ministci's  hoae, 

school,  or  fund  as  aforesud  shall  be  given  or  created  by  any  will,  deed,  or  eikr 

instrument,  which  shall  declare  in  express  terms,  or  by  such  lefereoos  i 

the  particular  religious  doctrines  or  opinions  for  the  promotion  of  whidi 

ster's  house,  school,  or  fund  is  intended,  then  and  in  every  such  ease  anch 

house,  school,  or  fund  shall  be  applied  to  the  promoting  of  the  doetrina  or  op 

nions  so  specified,  any  usage  of  the  congregation  to  the  oontnry  notwithsfesodi^i. 

Act  not  to  **  III.  Provided  always,  and  be  it  enacted,  that  nothing  herein  oontajntd  Ml 

f^t  any  afiect  any  judgment,  order,  or  decree  already  pronounced  by  any  court  of  law  « 

<^  a«mrt  of  *    ^^^^X  >  ^^^  ^^^  ^  '^Y  ^^  which  shall  be  a  suit  by  information  only  and  oat  by 

law  or  equity,     ^^U,  and  wherein  no  decree  shall  have  been  pronounced,  and  which  may  be  pftfng 

and  court  may    at  the  time  of  the  paaaing  of  thia  act,  it  ahall  be  lawful  for  any  defeokdant  m 

^^h'^t^^  defendants  for  whom  the  provisions  of  this  act  would  have  afforded  a  valid  defnwr 

act  intuits        ^^  ^^^^  "^^^  ^^  ^^^^  commenced  after  the  paasing  of  thb  act  to  apply  to  the  eoait 

now  pending,     wherein  such  suit  shall  be  pending ;  and  auch  court  ia  hereby  antheii»d  mi 

required,  upon  being  satisfied  by  affidavit  or  otherwise  that  such  anit  ia  so  wilbia 

the  opention  of  this  act,  to  make  such  order  thenin  as  shall  giw  snch  dcfeidHt 

or  defendants  the  benefit  of  this  act ;  and  in  aU  caaes  in  which  any  suit  now  pcnfiaf 

shall  be  stayed  or  dismissed  in  consequence  of  this  act,  the  oosta  thereof  sUl  \» 

paid  by  the  defendants,  or  out  of  the  property  in  question  t^rfin^  in  «Kh  vtaaatt 

aa  the  court  shall  direct." 

Stat.  7  &  8  CLIX.    Stat.  7  &  8  Victorls,  c.  W.    A.D.  1844. 

Vict.  c.  56.  « ^      ^  .      «  •  ,.     . 

"An  Act  eoneemuig  Banns  and  Mamage8(l)  ta  certain  DUtritt  Ckwdm 

or  ChapeU.*" 

59  Geo.  3,  "  Whereaa  an  act  waa  passed  in  the  fifty-ninth  year  of  the  mgn  d  Ea$ 

c.  134.  George  the  Third,  intituled,  'An  Act  to  amend  and  render  mon  cffcetnal  m  Ad 

paased  in  the  last  Session  of  Parliament,  for  buildiqg  and  promotii^  the  hmiSm 

^1)  Bannt  tmd  Mwrrwgn: — ^The  following  is  a  tabular  statemoit  of  the  pmiH 

statutes  which  apply  to  banns  and  marriagea. 

Act  for  marriagea  in  England  6  &  7  Gul.  4,  c.  85.  ) 

Stupended  until  June,  1837,  by  ....  7  Gul.  4  &  1  Viet,  c  1.      )  E. 

Amended  and  expiemed  by 7  Qui.  4  h  1  Vict.  e. ».    J 

Chmdestine  marriagea,  amenduig  26  Geo.  2,  c  33,  for)  •  n      ^       «r 

better  preventing  /  ^  ****>•  *'^'  '*• 

Amended  by 4  Geo.  4,  c  17. 

Stat.  26  Geo.  2,  c.  33,  and  Stat.  41  .  ^       .       ..  >  • 

Geo.  4.  c  17,  repeeied  by f  *  ***••  *•  *•  '••  '  ■" 

ProTisions  now  m  fbroef  I  ^'  j'  *'  H'      *  2!!*  f'Jl  I*".  -      .. 
,     .  1  5  Geo.  4,  c  .12.     11  Geo.4&lGal.4,c.66. 

District  churches  and  chapels'  concerning  marriages  in      7  &  8  Vict.  c.  56.  K. 

Hamburgh,  declaring  Talid,  marriages  solemnised  there)  -../,,    ^        .-  r  r 

since  the  aboUtion  of  the  British  Ibetory f  3  &  4  GoL  4,  c  45.  i  *- 

India,  remoTing  doubts  as  to  the  TaUdity  of  certain ).»  r^      ,       •-  r  r 

marriages  solemnised  in   ^      *^    '  ^* 
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of  additional  Chvxdiee  in  populona  PariBhes :'  and  whereas  aniyther  act  was  passed  Stat.  7  ft  8 
in  the  second  year  of  the  reign  of  his  kte  majesty,  intituled, '  An  Act  to  amend  Viot.  c.  56. 
and  render  more  eflPectoal  an  Act  passed  in  the  seventh  and  eighth  yean  of  the  1  &  2  Gnl.  4, 
Heign  of  His  late  Majesty,  intituled,  *^  An  Act  to  amend  the  Acts  for  boilding  and  ^'  ^^' 
promoting  the  building  of  additional  Churches  in  populous  Parishes :"  '  and 
whereas  another  act  was  passed  in  the  second  year  of  the  reign  of  her  present  1  &  2  Vict, 
majesty,  intituled,  'An  Act  to  amend  and  render  more  effectual  the  Church  ^'  ^^^' 
Building  Acts  :*  and  whereas  another  act  was  passed  in  the  fourth  year  of  the  ^  ^  ^  ^^* 
reign  of  her  said  majesty,  intituled, '<  An  Act  to  further  amend  the  Church  Build-  ^'  ^ 
ing  Acts :'  and  whmas  doubts  are  entertained  whether  banns  of  matrimony  can 
be  published  or  marriages  be  solemnised  in  churches  or  chapels  to  which  districts 
have  been  or  may  hereafter  be  assigned  under  the  said  recited  act  passed  in  the 
second  year  of  the  reign  of  his  late  majesty ;  and  it  is  expedient  to  remove  such 
doubts:  be  it  enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  Where  a  dii- 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  thb  pre-  tnrtuasngiied 
sent  parliament  assembled,  and  by  the  authority  of  the  same,  that  in  every  case  in  ^^^  ^^  ^ 
which  a  district  has  been  or  shall  be  assigned  to  any  church  or  chapel  under  the  church  build- 
provisions  of  the  said  last-mentioned  act,  it  shall  be  lawful  for  her  majesty's  com-  ing  commii- 
miasioners  for  building  new  churches,  with  the  ccmsent  of  the  bishop  of  the  ^^'f*^^ 
diocese,  in  every  such  case  as  has  come  or  shall  come  before  the  said  commissioners  ^^  ^  ^ 
under  the  provisions  of  the  said  last-mentioned  act,  and  for  the  said  bishop  in  Hanw  md 
every  such  other  case,  to  determine  whether  banns  of  matrimony  shall  be  pub-  mairiagei. 
lished  and  marriages  solemniaed  in  any  such  church  or  chapel  aforesaid  or  not. 

IreUmd,  act  for  maniages  in  Ireland,  and  for  registerinff )  «  •  o  m^      oi  t 

.uch  mTringe. /  7  *  8  VJct  c,  81.  I. 

Laws  respecting  the  solemniaation  of  marriaccs,  ti-\  a  r»       a        f£  \ 

nicw£g!?. .J: f  *  ^^'  ^' ""'  ^^'  \  E. 

Amended  by 5  Geo.  4,  o.  32.     11  Geo.  4  &  1  Gnl.  4.  c.  66.  J 

Licences,   rendering  valid  marriages  tolemniaed  byJ  ^  ^       .       .  » 

after  the  passing  of  3  Geo.  4,  c.  75     J  *  ^'^'  *'  ^'  ^'  '^• 

Lunatics,  preventing  marriages  of   51  Geo.  3,  c.  37.  U.K. 

MatrimoniBl  contracts,  exto«Ungto  Ireland  the  pro-K^  n       o       oi  tt  ir 

visions  of  an  English  act  for  annulling  ]^^  ^^-  ^'  ^-  ^^'  ^'^' 

Newfoundland,  regulating  the   celebration    of   mar-).^  ^^^  q       &i  ) 

riages  in /  '  ^^'    '  ®*  /U.K. 

Repealed,  and  other  provisions  made  bj    5  Geo.  4,  c.  68.  J 

Presbyterian  marriages,  confirmed  |  *  *  J  ^j^  ^  ^^^'  |   L 

Registers  of  marriages  in  England,  for  better  regulating  I. ^  Gao  3  e  14fi  ) 

and  preserving  /      ^^*    '  \  E. 

Amended  hj  11  Geo.  4  &  1  Gul.  4,  c.  66. J 

Kegistering  of  marriages  in  England,  an  act  for 6  &  7  Gul.  4,  c.  86.  | 

Sutpended  until  June,  1837,  by  ....     7  Gui.  4  &  1  Vict.  c.  1.       >  E. 

Amended  and  explained  by 7  Gul.  4  &  1  Vict  c.  22.    J 

Residence,  for  the  solemnization  of  marriaires  near  the,)  «  •  j  tr*.^       »o  n 

of  the  parties /  ^  «^  *  Vict.  c.  72.  E. 

Roman  catholic  clergymen  celebrating  marriages  con-)  3  &  4  Gul.  4,  c.  102.  1   • 

trary  to  law,  repealing  penal  enactments  against    )  5  &  6  Vict  c.  28.  | 

Roman  catholic  priests  and  ministers  not  of  the  esta-l 

blished  church  in  Scotland,  amending  the  laws  re->  4  &  5  Gul.  4,  c.  28.  S. 

lative  to  marriages  celebrated  by j 

Saint  Ann's  chapel,  Wandsworth,  rendering  valid  mar-)  a  m  f  t>  \   a       a  a  i* 

riages  solemnized  in /  ^  *  7  Gul.  4,  c.  24.  E. 

Saint  Clement's  church,  Oxford,  rendering  valid  oer-)  a  »,  t  n  \  a       qo  v 

tain  marriages  solemnized  in    ]  ^  *  7  Uui.  4,  c.  9Z.  IS. 

Saint  Petersburgh,  declaring  valid  marriages  solemnizedl    .  ^       ^       at  tt  ir 

tiiere  since  the  abolition  of  tiie  British  factory    ..../  *  ^°'  *'  ^'  ^'-  *^-*^- 

Validity  of  marriages  solemnized  m  churches  or  chapels 1 44  Geo.  3,  c.  77.  ] 

in  which  lianns  had  not  been  usually  published,  >48  Geo.  3,  c.  127.  /U.K. 

confirming J  6  Geo.  4,  c.  92. 

of  marriages  celebrated  abroad,  obviating)   .  „ ^       m  yt  v 

doubto  lespeoting  .Z.|  *  ^^'  '*'  ^'  ^^'  ^'^' 

of  marriages  solemnized  in  certain  churches).,  ^-^  a  m.  %  n  i   a       i<»      o 

and  chapek.  confirming    [11  Geo.  4  &  1  Gul.  4,  c.  18.     E. 

of  certsin  marriages,  oonfinning;  and  alter-] 

ing  the  law  with  respect  to  certsin  void-  >  5  &  6  Gal.  4,  c  54.  E. 

able  marriages  j 
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Stat.  7  &  8 
Vict.  c.  56, 

Proceedings  in 
cases  where  it 
shall  be  deter- 
mined that 
bauns  may  be 
published  and 
marriages 
Bolemni2ed. 


How  fees  to  be 
disposed  of. 


The  validity  of 
marriages  in 
certain  chapels 
with  districts 
assigned  to 
them  not  to  be 
questioned. 


Omissions  to 
authorize 
marriages  in 
chapels  may 
be  cured  by 
supplemental 
order. 


**  II.  And  be  it  enacted,  that  when  and  so  soon  as  it  shall  be  detennined  thit 
banns  of  matrimony  may  be  pablished  and  maiTlages  solemnued  in  my  «c^ 
church  or  chapel,  the  bishop  of  the  diocese  within  which  soch  chaich  or  cLipd 
shall  be  locally  sitaated,  whether  in  any  parish  or  extra^parochial  place,  or  oth<7- 
wise,  shall  certify  the  same,  and  such  certificate  shall  be  kept  in  the  chest  of  tV 
church  or  chapel  with  the  books  of  registry  {hereof,  and  a  copy  thereof  sL^l  be 
entered  in  the  books  of  the  registry  of  banns  and  marriages,  and  a  duplicate  of  «tk& 
certificate  shall  be  registered  in  the  registry  of  the  diocese,  and  such  ceriSsu 
shall  be  deemed  and  taken  to  be  conclusLTe  evidence  in  aU  ooarts,  and  in  all  *\rs^ 
tions  relating  to  any  banns  published  or  marriages  solemnised  in  any  such  charrli 
or  chapel,  that  the  same  might  according  to  law  respectiyely  be  published  osd 
solemnized  in  such  church  or  chapel,  and  that  all  banns  published  and  marram 
solemnized  in  any  such  church  or  chapel  according  to  the  laws  and  canons  io  f«ra 
within  this  realm  in  that  behalf  shall  after  the  granting  of  such  certificate  be  ^M 
to  all  intents  and  purposes  whatsoever:  provided  always,  that  no  banns  or  njr- 
riages  respectively  published  or  solemnized  according  to  the  laws  and  csdods  is 
force  within  the  realm  in  that  behalf  in  any  church  or  chapel  in  which  the  «re 
are  authorized  to  be  respectively  published,  solemnized,  and  bad  by  the  «&>. 
recited  acts  or  this  act,  or  either  of  them,  shall  be  invalid  by  reason  of  any  ^si 
certificate  not  having  been  duly  given,  or  registered  or  entered,  as  herein^^f  4^ 
required :  provided  also,  that  all  fees,  dues,  offerings,  and  other  emolamestj  c 
account  of  such  marriages,  whether  of  right  or  custom,  belonging  to  the  incum^*^. 
or  clerk  of  any  parish,  chapelry,  or  place  in  which  such  church  or  chapel  has  Vg 
erected,  shall  be  received  by  or  for  or  on  account  of  such  incumbent  or  ri-ii 
respectively,  and  be  paid  over  to  them,  except  such  of  the  said  fees,  dan,  c fir- 
ings, or  other  emoluments,  or  such  portions  thereof  as  the  said  comnu«&l<'3tn, 
with  the  consent  of  the  bishop  of  the  diocese,  the  patron,  and  the  said  inauc'r. 
respectively,  in  those  cases  which  shall  come  before  the  said  oommissiow^  '  t 
order  made  under  their  common  seal,  or  the  bishop  of  the  diocese  alone,  with  tr? 
consent  of  the  patron  and  incumbent,  in  all  other  cases,  by  order  under  his  iu.>: 
and  seal,  shall  assign  to  the  minister  of  such  church  or  chapel ;  and  ernr  S3<.t 
instrument  of  assignment  shall  be  registered  in  the  registry  of  the  bishop  of  l> 
diocese  within  which  said  church  or  chapel  shall  be  lociUy  situated:  prcvii^H 
always,  that  nothing  hereinbefore  contained  shall  be  construed  to  take  amy  ire 
existing  parish  clerks  any  fees,  dues,  or  emoluments  to  which  they  aie  dov  W 
law  or  custom  entitled. 

*'  III.  And  whereas,  by  error,  banns  have  been  published,  and  divers  marrisc<> 
have  been  solenmized,  in  chapels  with  districts  assigned  to  them  under  thf  pr  n- 
sions  of  the  hereinbefore  recited  acts  or  some  of  them,  but  in  which  chapels  t^.^^ 
could  not  be  legally  published,  nor  marriages  by  law  be  solemnized ;  and  it  is 
expedient  to  remove  all  doubts,  arising  from  the  circumstances  aforesaid,  toucLn; 
the  validity  of  such  marriages :  be  it  therefore  enacted,  that  banns  alreatiT  ]<.> 
liahed,  and  marriages  already  solemnized,  in  such  chapels  as  aforesaid,  shal^  >< 
hereafter  be  questioned  on  account  of  the  said  banns  having  been  published,  or  U> 
said  marriages  solemnized,  in  any  such  cha{)el  as  aforesaid ;  and  the  minl^^r  << 
ministers  who  solemnized  the  same  shall  not  be  liable  to  any  eccle^^ia^stica]  au'o-^^, 
or  to  any  other  proceedings  or  penalties  whatsoever,  by  reason  tliereof ;  an^  u* 
registei-s  of  all  marriages  so  solemnized  as  aforesaid,  or  copies  of  such  rer^*-*^ 
shall  be  received  in  all  courts  of  law  and  equity  as  evidence  of  such  marr.-^-^ 
respectively. 

**  IV.  And  be  it  enacted,  that  where  a  chapelry  has  been  already  or  shall  b  "^^ 
after  be  assigned  to  any  chapel  under  the  provisions  of  the  hereinbefore  wcit^.  »• 
passed  in  the  fifty-ninth  year  of  the  reign  of  King  George  the  Third,  and  iht  ^r.r* 
in  council  assigning  such  chapelry  does  not  direct  that  marriages  may  be  perf- r^-. 
in  such  chapel,  it  shall  be  lawful  for  her  majesty,  by  any  supplemental  orOrr  r 
council,  on  a  representation  to  be  made  to  her  by  the  said  commissionen^  with  tv 
consent  of  the  bishop  of  the  diocese,  to  order  that  marriages  may  be  prrf'rrj^ 
thereafter  in  such  chapel ;  and  that  all  the  fees  arising  therefromyor  a  pvt  tbR*. 
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iihould  thereafter  belong  and  be  p«M  to  tiie  minister  of  such  chapel,  or  after  the  Stat.  7  &  8 

next  avoidance  of  the  parish  church,  or  that  all  or  a  portion  of  such  fees  should  Vict.  c.  56. 

belong  and  be  paid  to  the  incumbent  of  each  parish  church ;  and  all  the  laws  in 

force  relating  to  banns  of  marriage,  uid  marriages  in  district  chapels,  and  tiie 

registering  thereof,  shall  apply  to  marriages  performed  under  such  supplemental 

order  in  council.  wntetion  tT" 

^  V.  And  be  it  enacted,  that  in  any  lepresentadon  to  her  majesty  in  council,  the  queen  in 

or  in  any  order  of  council  to  be  made  thereon,  or  in  any  other  matter  or  thing  council,  &c. 

done  under  their  common  seal  by  the  said  commissioners  under  the  authority  of  ^  number  ^ 

the  hereinbefoie  recited  acts  or  any  other  act  of  parliament,  it  shall  be  sufficient  Ih^  a^^u^ 

to  rellar  to  the  section  or  sections  as  numbered  in  copies  printed  by  the  queen's  which  such 

printer  of  the  act  or  acts  under  the  authority  whereof  such  representation  or  order  representatioD, 

in  council  is  made,  or  such  matter  or  thing  done,  and  it  shall  not  be  necessary  to  *^^  "■^* 
recite  any  of  the  provisions  of  such  section  or  sections.  j.  ^ 

**  VI,  And  be  it  enacted,  that  every  order  in  council  under  the  provisions  of  the  £       \^    . 
hereinbefore  recited  acts  or  any  of  them,  or  under  the  provisions  of  any  other  of  councUundcr*^ 
the  Church  Building  Acts,  shall,  as  soon  as  may  be  after  the  making  thereof  by  the  Church 
her  majesty  in  council,  be  inserted  and  published  in  tiie  London  Gazette  in  like  Building  Acts 
manner  as  any  order  in  council  made  under  the  acts  regulating  the  proceedings  of  ^  ^  ^^^ 
the  ecclesiastical  commissioners  of  England  is  published  in  such  Gazette,  and  it  Gaaette,  wid** 
shall  not  be  necessary  to  enrol  in  the  court  of  Chancery  any  map  or  plan  or  registered  with 
description  of  the  boundaries  of  any  division  or  district  formed  under  the  provi-  '  "?'P  ^^  *«- 
sions  of  the  hereinbefore  recited  acts  or  any  other  of  the  Church  Building  Acts ;  J^"^^"  ^^ 
and  a  map  or  plan  on  which  shall  be  marked  such  boundaries,  and  which  shall  be  buttiie'^p 
sealed  with  the  common  seal  of  the  said  commissioners  for  building  new  churches,  not  required 
and  the  order  in  council  annexed  thereto,  shall  be  registered  in  the  registry  of  the  !^  ^  enrolled 
diocese  in  the  manner  directed  by  the  act  passed  in  the  fourth  year  of  the  reign  of  ^PT^7' 
her  present  majesty,  intituled,  *  An  Act  to  carry  into  effect,  with  certain  Modifi-  c.  113.  '^  ' 
cations,  the  Fourth  Report  of  the  Commissioners  of  Ecclesiastical  Duties  and 
Revenues,'  and  shall  be  subject  to  such  and  the  like  provisions  in  all  respects  ?^  t'g^*^ 
relating  thereto  as  are  contained  in  the  same  act :  provided  always,  that  nothing  in  c.  85,  as'to  ' 
this  act  contained  shall  be  taken  to  repeal  or  affect  any  of  the  authorities  contained  Ucenaing 
in  an  act  of  parliament  passed  in  the  seventh  year  of  the  reign  of  his  late  majesty  ^^hurches,  &c 
intituled,  *An  Act  for  Marriages  in  England,'  for  licensing  any  churches  or  ^' "^J^^^^^- 
chapels  for  the  solemnization  of  marriages  therein."  °^^  '"^* 


nagea. 


CLX.    Stat.  7  &  8  Victoria,  c.  59.    A.D.  1844.  Stat.  7  &  8 

*Mn  Act  far  hater  regulating  the  Offices  of  Lecturers  and  Parish  Clerks:*        Vict.  c.  59. 
'*  Whereas  in  divers  districts^  parishes,  and  places,  there  now  are  or  hereafter 
may  be  certain  lecturers  or  preachers  in  the  holy  orders  of  deacon  or  priest  of  the 
united  church  of  England  and  Ireland  elected  or  otherwise  appointed  to  deliver  or 
preach  lectures  or  sermons   only,  without  the  obligation  of  performing  other 
clerical  or  ministerial  duties :  and  whereas  it  is  expedient  in  many  cases  that  such 
lecturers  or  preachers  should  be  authorized  and  required  to  perform  other  clerical 
and  ministerial  duties,  and  to  act  if  necessary  as  assistant  curates,  in  such  districts, 
parishes,  or  places ;  be  it  therefore  enacted  by  the  queen's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons in  this  present  parliament  assembled,  and  by  the  authority  of  the  same  that  Lectuwrni  or 
from  and  after  the  passing  of  this  act  it  shaU  be  lawful  for  the  biahop  of  the  diocese  prcarhcra  may 
wherem  any  such  lecturers  or  preachers  shall  be  so  elected  or  appointed  as  afoi«.  ^  required  to 
said,  if  he  shall  think  fit,  with  the  assent  of  the  incumbent  of  eveiy  such  district.  P**^®™  °*"' 
parish,  or  place,  to  require,  by  writing  under  his  hand  and  seal,  any  such  lecture  iW^""*^ 
or  preacher  to  undertake  and  perform  such  other  clerical  or  ministerial  duties,  as  cases, 
assistant  curate  or  otherwise,  within  such  district,  pariah,  or  place,  as  the  said 
bishop,  with  the  assent  of  such  incumbent  as  aforesaid,  shall  think  proper,  and 
also  to  vary  from  time  to  time,  if  necessary,  and  with  the  like  assent^  the  particular 
duties  so  required  to  be  performed  as  aforesaid;  and  in  case  such  lecturer  or 
preacher  shaU  at  any  time  refuse  or  neglect  duly  and  faithfully  to  perform  such 
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Stat.  7  &  8  additional  dutie8,andto  act  in  the  manner  required  by  the  eaidbiehap  a 
VxcT.  C.59.  it  shall  be  lawful  for  the  eaid  bishop  to  summon  the  aud  lectnnr  orpnsekrte 
^pear  before  him,  and  thereupon  the  said  bishop,  with  the  awiitinim  of  «bi  « 
least  of  the  archdeacons,  and  also  of  the  chancellor  of  soeh  diooesc^  shell  jnmi 
summarily  to  inquire  into  the  facts  of  the  case,  and  to  adjudicato  tbenoB,  sa^if 
necessary,  to  suspend  or  remote  the  said  lecturer  or  preadier  from  his  aid  <tfB, 
and  to  declare  the  same  vacant ;  but  nevertheless  such  lectorer  or  pnacbcr  osf, 
within  fourteen  days  next  after  the  passing  or  making  of  any  sndi  ■gntiact  m 
declaration,  appeal  therefrom  to  the  archbishop  of  the  proTinoe,  who  disll  tba»> 
upon  forthwith  summarily  hear  and  determine  the  same :  and  if  do  soch  sffttl  k 
made  within  the  time  aforesaid,  or  if  the  said  sentence  or  dedaalion  shiU  i^ 
such  appeal  be  affirmed  by  the  ssid  archbishop,  the  said  bishop  shall  then  ens 
the  same  to  be  forthwith  duly  published  in  the  church  or  chapel  wb«n  the  md 
lecturer  or  preacher  hath  been  used  to  deliyer  or  preach  hia  said  lectmes  m  »- 
mons  by  virtue  of  his  said  office,  and  thereupon  the  said  office  ahall  be  «dk 
deemed  to  be  vacant,  and  the  parties  entitled  to  elect  or  appoint  a  pcnoa  to  At 
same  shall  be  entitled  and  required  to  elect  or  appmnt  a  ■ucicessoir  thasts^  is 
the  ssme  manner  as  if  the  said  lecturer  or  preacher  were  dead,  and  the  light 
and  interest  of  such  lecturer  or  preacher  to  and  in  the  said  office,  and  to  aed 
in  all  the  emoluments  and  advantages  thereof  shall  wholly  ceaae  and  dstemist; 
Saving  the  provided  that  nothing  herein  contained  shall  aSect  or  be  deemed  apptirsMf  t» 
"^^^M^*  ^'^y  lecturer  or  preacher  who  shall  have  been  elected  or  appointed  to  hii  sui 
office  before  the  passing  of  this  act,  unless  such  lecturer  or  preacher  duileia- 
sent  to  be  bound  thereby. 
Power  to  ap-  ^  II.  And  be  it  enacted,  that  when  and  so  often  alter  the  paaring  of  thiiiflt 

1^1°^  P^"?*^     as  any  vacancy  shall  occur  in  the  office  of  church  derk,  chapd  dak,  or  pnh 
to  tibe  office  of   <^^«^^»  '^^  ^y  district,  parish,  or  place,  it  shall  be  lawful  for  the  leetororete 
charch  clerk,     incumbent  or  other  the  person  or  peraons  entitled  for  the  time  being  to  sppoiit 
and  to  require    or  elect  such  church  derk,  chapel  clerk,  or  parish  clerk  aa  aforwid,  if  heihiD 
soch  persons      ^^j^  £^  ^  appoint  or  dect  a  person  in  the  holy  orders  of  deacon  or  pieittf 
sUbmt^rantei    ^®  united  church  of  Engknd  and  Ireland  to  fill  the  said  office  of  chorehdok, 
if  Dficeeearj.   '  diapel  clerk,  or  parish  clerk ;  and  such  person  so  appointed  or  ckdsd  so  dm- 
said  shall,  when  duly  licensed  as  hereinafter  provided,  be  entitled  to  hart  mH 
receive  all  the  profits  and  emolumento  of  and  bdonging  to  the  asid  oftec^  tad 
shall  also  be  liable  in  respect  thereof  so  long  as  he  shall  hold  the  same^  to  ps^ 
form  all  such  spiritual  and  ecdesiastical  duties  within  such  district  pariA,  m 
place,  as  the  said  rector  or  other  incumbent,  with  the  sanction  of  the  hiAof  of 
the  diocese,  may  from  time  to  time  require ;  but  such  pereoo  in  hdy  orien  • 
appointed  or  elected  as  aforesaid  shall  not  by  reason  of  such  appoiatiaeBt  w 
dection  have  or  acquire  any  freehold  or  abooluto  right  to  or  interest  ia  the  ■i' 
office  of  church  clerk,  chapd  clerk,  or  parish  derk,  or  to  or  in  any  of  thr  p»- 
fito  or  emoluments  thereof,  but  every  such  person  in  holy  ordeis  so  spfoii**^ 
or  elected  as  aforeadd  shall  at  all  times  be  liable  to  be  suspended  or  roBoid 
from  the  sdd  office,  in  the  same  manner  and  by  the  same  authority,  sad  Cor 
such  or  the  like  causes,  as  those  whereby  any  stipendiary  ennto  may  be  k«- 
fully  suspended  or  removed ;  such  sospenuon  or  removal  nevertheless  heu^  ob- 
ject to  the  same  power  of  apped  to  the  archbishop  of  the  province  to  which  ssj 
stipendiary  curate  is  or  may  be  entitled. 
Such  perion  **  III.  Provided  dways,  and  be  it  enacted,  that  every  such  appaintaeBl  « 

to  be  licenied  dection  as  last  aforesdd,  if  made  by  any  other  person  or  persons  than  the  nctgr 
ud^h^^'  or  other  incumbent  of  such  district,  parish,  or  place,  shall  be  subject  ts  tht 
pointed  oth^'-  oonsent  and  approvd  of  such  rector  or  other  incumbent  of  audi  disferiel, 
wiae  than  by  or  piece ;  and  that  no  person  in  holy  orders  so  appointed  or  elected  ss  si 
tbe  bishop  to  ^^^^  \^  competent  to  perform  any  of  the  duties  <tf  his  sdd  office,  or  aay  <<htf 
^"''^d  "Pirit^  <»  ecdedasticd  duties,  within  such  district,  parish,  or  place,  or  to  nmn 
of  the  inciiin-  <>'  take  any  of  the  profits  or  emoluments  of  his  sdd  office,  unless  sad  aslt]  h* 
beat.  shall  have  duly  obtained  from  the  bishop  of  the  diocese  within  which  ssch  £»• 

triot»  parish,  or  place,  is  utuate,  such  licence  and  authority  in  that  hehsif  • 
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are  required  and  usual  in  respect  of  stipendiary  curates ;  but  neyerthelesSy  such  Stat.  7  &  8 
licence  and  authority,  when  so  obtained  as  aforesaid,  shall  entitle  the  person  so  Vict.  c.  59.. 
obtaining  it  to  hold  the  said  office,  and  to  receive  and  take  the  profits  and 
emoluments  thereof  as  aforesaid,  until  he  shall  haye  resigned  the  same,  or  have 
been  so  suspended  or  removed  as  aforesaid,  without  any  annual  or  other  re- 
appointment or  re-election  thereto. 

**  IV.  Provided  also,  and  be  it  enacted,  that  no  rector  or  other  incumbent  of  Appointments 
any  district^  parish,  or  place,  wherein  any  sudi  person  or  persons  shall  be  so  of  sssUtant 
employed  as  aforesaid,  or  wherein  any  lecturer  or  preacher  shall  have  been  required  ^[*2j^^t  ^ 
to  undertake  and  perform  other  clerical  and  ministerial  duties,  in  the  manner  exempt  ineam- 
hereinbefbre  provided,  or  wherein  any  person  in  holy  orders  shall  have  been  bents  from  the 
i^pointed  or  elected  to  fill  the  office  of  church  clerk,  chapel  derk,  or  parish  clerk  dii^  of  pro- 
as aforesaid,  shall  by  reason  of  any  such  provisions  be  exempt  from  any  duty  or  [^[^^^[J^^^eiQ 
obligation  of  employing  within  the  same  district,  parish,  or  place,  any  curate  or  they  an  now 
other  assistant  to  which  by  any  law,  statute^  canon,  or  usage  he  is  or  may  be  liable, 
already  liable ;  but  it  shall  be  lawful  for  the  bishop  of  the  diocese  from  time  to 
time  to  require  every  such  rector  or  other  incumbent  to  provide,  or  for  the  said 
bishop  to  nominate  and  license,  such  other  curates  and  assistants  to  officiate  within 
every  such  district,  parish,  or  place,  in  addition,  either  to  the  person  or  persons  so 
intended  to  be  employed  as  aforesaid,  or  to  such  lecturer  or  preacher,  or  to  such 
church  clerk,  chapel  clerk,  or  parish  clerk,  and  to  make  regulations  for  the  pay- 
ment of  the  stipends  of  such  other  curates  and  assistants,  as  fully  and  in  the  same 
manner,  and  subject  to  the  same  restrictions  aa  he  might  have  done  by  law  if  this 
act  had  not  been  passed. 

**  V.  And  be  it  enacted,  that  if  at  any  time  it  shall  appear,  upon  complaint  or  Power  to  tiis- 
otherwise,  to  any  archdeacon  or  other  ordinaiy  that  any  person  not  in  holy  orders,  pend  or  remove 
holding  or  exercising  the  office  of  church  clerk,  chapel  clerk,  or  parish  clerk  in  church  derlu 
any  district,  parish,  or  place  within  and  subject  to  his  jurisdiction,  has  been  guilty  ^j^^  ^y^^  ^^^' 
of  any  wilful  neglect  of  or  mubehaviour  in  his  said  office,  or  diat  by  reason  of  be  guilty  of 
any  misconduct  he  is  an  unfit  and  improper  person  to  hold  or  exercise  the  same,  it  n^Iect  or 
shall  be  lawful  for  such  archdeacon  or  other  ordinary  forthwith  to  summon  such  ""•behaviour, 
church'  clerk,  chapel  clerk,  or  parish  derk  to  appear  before  him,  and  also  by 
writing  under  his  hand,  or  by  such  process  as  is  commonly  used  in  any  of  the 
courts  ecdesiasticai  for  procuring  the  attendance  of  witnesses,  to  call  before  him  all 
such  persons  as  may  be  competent  to  give  evidence  or  information  respecting  any 
of  the  matters  imputed  to  or  charged  against  such  church  derk,  chapel  clerk,  or 
parish  clerk  as  aforesaid ;  and  such  archdeacon  or  other  ordinaiy  shall  and  may,  if 
he  see  fit,  examine  upon  oath,  to  be  by  him  administered  in  that  behalf,  any  of  the 
persons  so  appearing  or  attending  before  him  respecting  any  of  the  matters  afore- 
said, and  shall  and  may  thereupon  summarily  hear  and  determine  the  truth  of  the 
matters  so  imputed  to  or  charged  against  such  church  clerk,  chapel  clerk,  or  parish 
clerk  as  aforesaid ;  and  if  upon  such  investigation  it  shall  appear  to  the  satisfocti<m 
of  such  archdeacon  or  other  ordinary  that  the  matters  so  imputed  to  or  chaiged 
agunst  such  church  clerk,  chapel  clerk,  or  parish  clerk  are  true,  it  shall  be  lawful 
for  the  said  archdeacon  or  other  ordinary  forthwith  to  suspend  or  remove  such 
church  clerk,  chapel  clerk,  or  parish  clerk  from  his  said  office,  and  by  certificate 
under  his  hand  and  seal  directed  to  the  rector  or  other  officiating  minister  of  the 
parish,  district,  or  place  wherein  such  church  clerk,  chapel  clerk,  or  parish  clerk, 
held  or  exercised  his  said  office,  to  declare  the  said  office  vacant,  and  a  copy  of  such 
certificate  shall  thereupon,  by  such  rector  or  other  officiating  minister,  be  affixed  to 
the  prindpal  door  of  the  church  or  chapel  in  which  the  said  church  clerk,  chapd 
clerk,  or  parish  derk  usually  exercised  his  said  office ;  and  the  person  or  persons 
who  upon  the  vacancy  of  sudi  office  are  entitled  to  elect  or  appoint  a  person  to  fill 
the  same,  shall  and  may  forthwith  proceed  to  elect  or  appoint  some  other  person  to 
fill  the  same  in  the  place  of  the  said  church  clerk,  chapel  clerk,  or  parish  clerk  so 
removed  as  aforesaid :  provided  always,  that  the  exercise  of  such  office  by  a  suffident 
deputy  who  shall  duly  and  faithfully  perform  the  duties  thereof,  and  in  all  respects 
well  and  properly  demean  himself,  shdl  not  be  deemed  a  wilful  neglect  of  his  office 
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Stat.  7  &  8 
Vict.  c.  59. 

Power  to  re- 
moye  penon 
ceasing  to  be 
employed  as 
mentioned  in 
this  act  from 
premises  held 
by  him  in 
right  of  his 
employment* 


on  the  part  of  sach  church  clerk,  chapel  clerk,  or  parish  devk,  ao  as  to 
liable,  for  such  caase  alone,  to  be  suspended  or  remored  there&om. 

^'YI.  And  be  it  enacted,  that  in  case  any  person,  haTing  ceased  to  be 
in  any  of  the  offices  or  duties  in  this  act  mentioned  or  referred  to,  or  hanag  bsa 
duly  suspended  or  removed  from  any  such  office  or  employment  as  afonBid,  dufl 
at  any  time  refuse  or  neglect  to  give  up  the  poesesrion  of  any  house,  buiUiBg^luii 
or  premises,  or  any  part  or  parcel  thereof,  by  him  held  or  oecopied  by  vixtic  or  m 
respect  of  any  such  office  or  employment  as  aforesaid,  it  shall  be  lawfil  €v  tk 
the  bishop  of  the  diocese,  upon  complaint  thereof  to  him  made,  to  samnm  nA 
person  forthwith  penonally  to  appear  before  him,  and  to  show  csass  for  nd 
refusal  or  neglect;  and  upon  the  failure  of  the  person  so  summimed  ss  sfbraudto 
obey  such  summons,  or,  upon  his  appearance,  to  show  to  the  sud  biiiKip  mA 
cause  as  may  be  deemed  by  the  said  bishop  sufficient  for  such  lefiuil  or  uficc^ 
the  said  bishop  shall  thereupon  grant  a  certificate  of  the  Acts  afoieaud,  voder  kb 
hand  and  seal,  to  the  person  <Mr  persons  entitled  to  the  poasesston  of  saeh  hoM, 
building,  land,  or  premises  as  aforesaid,  who  may  thereupon  go  befiote  soy  an^ 
bouring  justice  of  the  peace ;  and  such  justice,  upon  production  of  such  certifioti; 
and  proof  of  such  wrongful  retention  of  possession  ss  aforesaid,  shall  and  he  is  ha^ 
required  to  issue  his  warrant  under  his  hand  and  seal,  directed  to  the  cootlaUa 
or  other  peace  officers  of  the  district,  parish,  or  place  within  which  loch  W«t 
building,  land,  or  premises  is  or  are  situate,  or  to  the  constables  or  other  |MHt 
officers  of  any  neighbouring  district,  parish,  or  place,  requiring  them  fiiithvitk  Ir 
expel  and  remoye  from  the  said  house,  building,  land,  or  premises,  and  firan  erot 
part  and  parcel  thereof,  the  person  so  wrongfully  retaining  posseanoa  theraC  ^ 
to  deliver  the  peaceable  possession  thereof  to  the  penon  or  persons  so  entitled  to  ^U 
same  as  aforesaid ;  and  such  constables  or  other  peace  officers  shall  and  they  in 
hereby  required  promptly  and  effectually  to  obey  and  execute  such  irsnci, 
according  to  the  exigency  thereof,  and  thereupon  it  shall  be  lawful  for  themsbb 
levy,  upon  the  goods  and  chattels  of  the  person  so  by  them  expelled  and  naonA  » 
aforesaid,  the  necessary  costs  and  expenses  of  executing  such  warrant,  the  amoral 
whereof,  in  case  the  same  shall  be  disputed,  shall  be  forthwith  settled  and  deta^ 
mined  by  the  said  justice  of  the  peace  by  whom  the  said  warrant  waa  so  isacd  » 
aforesaid,  or  by  any  other  justice  of  the  peace  residing  in  or  near  to  the  aid  dittxt, 
parish,  or  place,  whose  decision  thereupon  shall  be  final,  and  who  is  henhy  aath»> 
rized  to  make  such  order  in  that  behalf  as  to  him  shall  seem  reasonable.* 


Stat.  7  &  8 
Vict.  c.  61. 


Stat.  7  &  8 
Vict.  c.  65. 


His  royal 
highness  may 
make  grants  of 
land  for  sites 
for  churches, 
&c. 


CLXI.    Stat.  7  &  8  Victoria,  c.  Ol.    A.D.  1844. 

M»  Act  to  annex  detached  Parts  of  Counties  to  the  OnmUes  in  wkiek  tktjf  ^ 

situated:' 
**  v.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  ihk: 
alter  or  interfero  with  any  ecclesiastical  jurisdiction  or  right  of  patronage.** 

CLXII.    Stat.  7  &  8  Victorls,  c.  65.    A.D.  1844. 

^An  Act  to  enable  the  Council  of  His  Rcyal  Highness  Albert  Bdwnrd,  Pma  f 
WaleSy  to  sell  and  exchange  Lands  and  enfranehise  CopykoUs^  Pved  ef  fk 
Possessions  of  the  Duchy  of  Cornwall,  to  pmrehmse  other  Lmmds,  mdftn^ 
Purposes.'* 

<<  XXVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  said  royal  hiehiKA. 
his  heirs  or  successors,  out  of  the  lands  and  possessions  of  the  said  dach),  !-^ 
give  and  grant  to  and  vest  in  any  person,  or  body  politic  or  oorpoiste,  bis  ■*' 
their  heirs,  executors,  administrators,  or  successors,  any  building  proper  to  bt  b^^ 
as  or  converted  into  a  churoh  or  chapel,  or  parochial  or  district  school,  lo^  ts« 
ground  proper  for  the  site  of  any  churoh  or  chapel,  with  or  without  a  enM(«7  • 
burial  ground  thereto,  and  any  ground  proper  for  a  cemetery  or  burial  groeft^  ^ 
any  church  or  chapel,  and  any  house,  with  its  appurtenances^  and  with  or  «i^  ^' 
a  garden  thereto,  proper  for  the  residence  of  the  spiritual  person  who  vay  sen* 
such  churoh  or  chapel,  or  of  the  master  or  mistreas  of  such  aohool,  aad  ai^  V^" 
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proper  for  the  site  or  ntev  of  any  such  rendeiice,  or  of  any  parochial  or  district  Stat.  7  &  8 
school,  anything  in  this  act  or  any  other  law  or  statute  to  the  oontraiy  in  anywise  ^^^-  ^*  ^^* 
notwithstanding ;  and  such  person*  or  hody  politic  or  corporate,  his  or  their  heirs, 
executors,  administrston,  or  successors,  shall  have  full  capacity  and  ability  to  take^ 
hold,  and  enjoy  the  same ;  and  whenerer  it  shall  be  the  pleasure  of  the  said  coun- 
cil, or  of  his  said  royal  highness,  his  heirs  or  8uccess(»8y  to  make  a  grant  for  any  of 
the  puiposes  aforesaid,  it  shall  be  kwful  for  the  said  council,  or  for  his  said  royal 
highness,  his  heirs  or  successon,  to  make  a  grant  thereof  to  any  such  person,  body 
politic  or  corporate^  which  grant  shall  be  enroUed  in  the  office  of  the  duchy  of 
Cornwall  as  aforesaid,  and  the  enrolment  of  such  grant  shall  be  certified  at  the  foot 
or  on  the  back  thereof,  by  the  keeper  of  the  records  of  the  said  duchy,  or  his 
deputy ;  and  the  said  gian^  when  so  enrolled,  shall  be  returned,  with  such  certifi- 
cate of  enrolment,  to  the  grantee  or  grantees  id  such  lands  and  premises;  and  from 
and  immediately  after  such  enrolment  thereof  the  grantee  named  in  such  grant, 
and  his  or  their  heirs,  executors,  administrators,  or  successors,  shall,  by  force  of 
this  act,  be  adjudged,  deemed,  and  taken  to  be  in  the  actual  seisin  or  possession  of 
the  premises  in  the  said  grant  specified,  and  shall  hold  and  enjoy  the  same  either 
absolutely  and  in  perpetuity,  or  for  such  limited  estate,  term,  or  interest,  and  under 
and  subject  to  such  reservations  of  rent,  or  other  acknowledgments,  conditions,  or 
restrictions,  and  upon  such  trust  and  for  such  purposes,  as  shall  be  specified, 
inserted,  directed,  or  contained  in  such  grant,  any  law,  statute,  or  usage  to  the 
contrary  thereof  in  anywise  notwithstanding:  provided  always,  that  nothing  in 
this  act  contained  shall  extend  or  be  construed  to  extend  to  enable  his  said  royal 
highness,  his  heirs  or  successors,  or  his  said  council,  to  grant  more  than  five  acres 
in  any  one  grant  for  any  of  the  purposes  aforesaid  or  to  grant  any  premises  in  any 
one  instance  which  shall  exceed  in  value  the  sum  of  three  hundred  pounds." 

CLXIII.     Stat.  7  &  8  Victorijs,  c.  68.    A.D.  1844.  Stat.  7  &  8 

T^iCT  c  68 
**An  Act  to  nupend^  until  the  thirty-first  day  of  December^  One  thoutand  eight 

hundred  and  forty-seven^  the  Operation  of  the  new  Arrangement  of  Dioceses,  so 

far  as  it  affects  the  existing  JEcclesiastieal  Jurisdictions^  and  for  obtaining 

Returns  from  and  the  Inspection  of  the  Registries  of  such  Jurisdictions.'* 

<*  Whereas  an  act  passed  in  the  seventh  year  of  the  reign  of  hb  late  majesty,  6  &  7  Gul.  4, 
intituled,  'An  Act  for  carrying  into  effect  the  Reports  of  the  Commissioners  c*  77. 
appointed  to  consider  the  State  of  the  Established  Church  in  England  and  Wales^ 
with  reference  to  Ecclesiastical  Duties  and  Revenues,  so  far  as  they  relate  to  Epis- 
copal Dioceses,  Revenues,  and  Patronage,'  contains  certain  temporary  provisions 
relating  to  the  state  and  jurisdiction  of  all  the  ecclesiastical  courts  in  England  and 
Wales ;  and  whereas  the  said  provisions  have  been  from  time  to  time  continued  by 
certain  other  acts  of  parliament,  and  were,  by  an  act  passed  in  the  last  session  of  6  &  7  Vict, 
parliament,  intituled,  'An  Act  for  suspending,  until  tiie  first  day  of  October,  One  ^'  ^^• 
thousand  eight  hundred  and  forty-four,  the  Operation  of  the  new  Arrangement  of 
Dioceses,  so  far  as  it  affects  the  Ecclesiastical  Jurisdictions,*  further  continued,  and 
now  stand  continued  until  the  first  day  of  October  next,  and  it  is  expedient  that 
they  should  be  further  continued  for  a  limited  time ;  be  it  enacted  by  the  queen's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  the  sud  hereinbefore  mentioned  provisions  shall  con-  Temporary 
tinue  and  be  in  force  until  the  thirty-first  day  of  December,  in  the  year  one  thou-  provisions 
sand  eight  hundred  and  forty-seven ;  provided  always,  that  any  bbhop  or  arch-  "'■*"?y  *® 
deacon  may  hold  visitations  of  the  clergy  within  the  limits  of  his  diocese  or  oomts  con- 
archdeaconry,  and  at  such  visitations  may  admit  churchwardens,  receive  present-  tinned, 
ments,  and  do  all  other  acts,  matters,  and  things  by  custom  appertsdning  to  the 
visitation  of  bishops  and  archdeacons  in  the  places  assigned  to  their  respective  juria- 
diction  and  authority,  under  or  by  virtue  of  the  provisions  of  the  said  first-recited 
act  or  of  any  subsequent  act,  and  any  bishop  may  consecrate  any  new  church  or 
chapel  or  any  new  burial  ground  within  his  diocese. 
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Stat.  7  &  8  ''II.  And  be  it  enacted,  that  tlie  xegutnr  of  every  iHmrt  gianibi^pnkkairi 

Vict.  c.  68.       administiationB  or  exercising  ecdesiastical  juiiediction,  and  the  icgietnrflf  ciar 

Bcgistrara  of      vicar-general  or  diocese,  shall,  on  or  before  the  twentieth  dny  of  Jamiaiy,  ia  (he  y« 

'^^vL^^^^^     one  thousand  eight  hundred  and  forty-five,  make  out  and  transmit  to  mm  dha 

certain  returns  iDajesty's  principal  secretaries  of  state  a  tme  account  in  writiqg  of  the  gnw  taim 

to  secretary  of   amounts  of  all  such  fees^  allowanoes,  gratuities,  perquisites,  and  emohmMntemp^ 

state.  lively  as  shall  in  each  of  the  five  next  preceding  years,  each  of  such  jtaawi^m 

the  fifth  day  of  January,  have  been  received  or  beoome  due  on  aoeoimt  of  the  j«%t 

of  such  court  or  vicar-general,  by  virtue  of  his  office  as  such  judge  or  view  geamt> 

or  on  account  of  himself,  or  (except  of  surrogates)  of  any  other  offieer,  clieifc, « 

minister  of  such  court  or  registry,  by  virtue  of  his  office  or  employment,  tftaSyv^ 

the  particulars  of  the  payments,  disbursements,  aUowanees,  anid  ehsrgei  reptt- 

tively  constituting  the  difiesence  betvreen  such  gross  and  net  amounti^  sad  dalla 

or  before  the  twentieth  day  of  January  in  every  snooeeding  year  traosBit  s  lib 

account  for  the  year  ending  the  fifth  day  of  January  in  such  year;  and  the  mrmi 

officers,  clerks,  and  ministers  of  each  of  the  said  oourts  and  registries  ifasU  mds 

to  the  registrar  thereof  all  such  statements  in  writing  as  he  may  reqnrefotb 

purpose  of  preparing  such  account;  and  such  registrar  shall  tiaBOSut  the  aid 

statements  to  the  said  secretary  of  state  at  the  same  time  with  his  sfwsok 

account ;  and  the  said  secretary  of  state  may  at  any  time  or  times  rcqniiv  tbti  ail 

or  any  of  the  several  accounts  and  statements  hereinbefore  mentioned  AtSL  eontia 

sudi  particulars  and  be  in  such  form  and  verified  in  such  ""^"w*"*  as  to  \m  m; 

seem  proper. 

Registrars  to  *^  III.  And  be  it  enacted,  that  on  or  before  the  twentieth  day  of  JaaoBT  a 

rq>ort  on  state  every  year  the  registrar  of  each  of  the  said  several  courts  and  registries  shaD  r^ 

tnaetOT  of       ^°  writing  to  one  of  her  majesty's  principal  secretaries  of  state  on  the  stsit  ui 

state,  who         condition  of  his  registry,  and  the  buildings  belonging  thereto,  and  abe  epos  aH 

may  direct         such  other  matters  connected  with  such  registry,  and  the  documents  therebi  ns- 

surreys.  tained,  as  and  in  such  form  as  the  said  secretary  of  state  may  horn  time  to  tiot 

require ;  and  such  secretary  of  state  may  from  time  to  time  call  for  further  or  etbr 

returns,  and  may  also  direct  and  cause  to  be  made  soch  inspection  or  sarrry  «f  tfj 

registry  as  he  may  think  fit. 

Bepstrar,  who        **  IV.  And  be  it  enacted,  that  the  word  ^regjstrar,*  when  used  in  this  set,  ibbl 

to  indode.         include  all  registrars  and  deputy  regLstiurs. 

Act  may  be  ^  V.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  aj  tf 

amended  this     to  be  passed  in  this  session  of  parliament." 
session. 

Stat.  7  &  8  CLXIV.    Stat.  7  &  8  VicronriB,  c.  69(1).    A.D.  1844. 

Vict.  c.  69. 

**An  Act /or  amending  an  Act  passed  in  the  fcfwrih  year  of  the  Reigm  ef  Bul^ 

Majcstyy  intituled^  An  Act  for  the  better  Administratum  of  Justies  m  Bit 

Mt^es^s  Privy  Council;  and  to  extend  its  Jurisdiction  and  Powers." 

3  &  4  Gnl.  4,  *^  Whereas  the  act  passed  in  the  fourth  year  of  the  reign  of  his  btc  msjc^* 

c*  41.  intituled,  *  An  Act  for  the  better  Administration  of  Justice  in  His  Msjestfi  fttir 

Council,'  hath  been  found  beneficial  to  the  due  administration  of  jnstke:  mi 
^  ^^  ^^^'  ^'  whereas  another  act,  passed  in  the  sixth  year  of  the  said  reign,  intitakd,  *As  A^ 
to  amend  tlie  Law  touching  Letters  Patent  for  Inventions,'  hath  been  sbo  loesi 
advantageous  to  inventors  and  to  the  public :  and  whereas  the  judicial  eoaunitm 
acting  under  the  authority  of  the  said  acts  hath  been  found  to  aoswsr  veD  tb 
purposes  for  which  it  was  so  established  by  parliament,  but  it  is  fimnd  nsemtn  ^ 
improve  its  proceedings  in  some  respects^  for  the  better  deqwteh  of  bvsiaesife  sad 
expedient  also  to  extend  its  jurisdiction  and  powers :  and  whereas  by  the  kwt  sf 
in  force  in  certain  of  her  majesty's  colonies  and  possffarifinw  abroad  no  t^f^  * 
be  brought  to  her  majesty  in  council  for  the  reversal  of  the  judgment^  scbIaa 
decrees,  and  orders  of  any  oourts  of  justice  vrithin  such  colonies,  save  oaly  d  tb 
oourts  of  error  or  courts  of  appeal  within  the  same,  and  it  is  expedivt  tfa><  ^ 

(1)  Sections  2,  3,  4,  5,  6,  &  7,  relate  to  patents,  and  do  not  applj  fo  the  slf^i 

e%t  thi»  nu\Mt*mtinn 


c.  83. 


of  this  pubttcation. 


%. 
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majesty  in  ooaneil  should  be  aathorized  to  provide  for  the  admiaBton  of  appeals  Stat.  7  &  8 

from  other  courts  of  justice  witiiin  such  colonies  or  posseasioiis :  be  it  therefore  Vict.  c.  69. 

enacted  by  the  qoeoi's  most  excellent  majesty,  by  and  with  the  advice  and  consent  Her  majesty, 

ol  the  lords  spiritual  and  tanpond,  and  commona^  in  this  present  parliament  ^7  ^'^  ^ 

assembled,  and  by  the  authority  of  the  same,  that  it  shall  be  competent  to  her  ^^  j  J  ^^ 

majesty,  by  any  order  or  orders  to  be  from  time  to  time  for  that  purpose  made  the  admiBaon 

with  the  advice  of  her  Privy  Council,  to  provide  for  the  admission  of  any  appeal  or  of  an  appeal 

appeals  to  her  majesty  in  council  from  any  judgments,  smtences,  decrees,  or  orders  ^™  ^J 

of  any  court  of  justice  within  any  British  ooloi^  or  poaaession  abroad,  although  ^^  ^^ 

such  oourt  shall  not  be  a  court  of  enors  or  a  court  of  appeal  within  such  colony  or  gii^u  not  be  a 

possession ;  and  it  shall  also  be  competent  to  her  majesty,  by  any  such  order  or  court  of  error 

orders  as  aforesaid,  to  make  all  such  provisions  as  to  her  majesty  in  council  shall  ^  ^  appeal  in 

seem  meet  for  the  instituting  and  proseeuttng  any  such  appeals,  and  for  canying  ^jiJ^^oke 

into  effect  any  such  decinons  or  sentences  as  her  majesty  in  council  shall  pronounce  gueh  orders. 
thereon :  provided  always,  that  it  shall  be  competent  to  her  majesty  in  council  to 
revoke,  alter,  and  amend  any  such  order  or  orders  as  aforesaid  as  to  her  mi^esty  in 

council  shall  seem  meet:  provided  also^  that  any  such  order  as  aforesaid  may  be  Oiden  may  be 

either  general  and  extending  to  aU  appeals  to  be  brought  from  any  such  court  of  either  general 

justice  as  aforesaid,  or  special  and  extendii^  only  to  any  appeal  to  be  brought  in  °'  *P«cial' 

any  particular  case:  provided  also,  that  eveiy  such  general  order  in  council  as  General  orden 

aforesaid  shall  be  published  in  the  London  Gasette  within  one  calendar  month  tobepnbliahed. 

next  after  the  making  thereof:  provided  alao,  that  nothing  herein  contained  shall  Nothmgherdn 

be  construed  to  extend  to  take  away  or  diminish  any  power  now  by  law  vested  in  to  affect  the 

her  majesty  for  regulating  appeals  to  her  majesty  in  council  from  the  judgments,  F '^^^!,u^'" 

sentences,  decrees,  or  orders  of  any  courts  of  justice  within  any  of  her  majesty's  appeSufroni 

colonies  or  possessions  abroad.  the  oobnies. 

**  VIIL  Provided  always,  and  be  it  enacted,  that  in  the  case  of  any  matter  or  Judicial  com- 

thing  being  referred  to  the  judicial  committee,  it  shall  be  lawful  for  the  said  com-  mittee  may  ap. 

mittee  to  appoint  one  or  other  of  the  clerks  of  the  Privy  Council  to  take  any  formal  ^V^^  ^^  ^ 

proofs  required  to  be  taken  in  dealing  with  the  matter  or  thing  so  referred,  and  to  uke  prooft 

shall,  if  they  so  think  fit,  proceed  upon  such  clerk's  report  to  them  as  if  such  in  matters 

formal  proo&  had  been  taken  by  and  before  the  said  judicial  committee.  referred  to 

^IX.  And  be  it  enacted,  that  in  case  any  petition  of  appeal  whatever  shall  be  ^^*^^' 

presented,  addressed  to  her  majesty  in  council,  and  such  petition  shall  be  duly  J^<ii<^  ^^om* 

lodged  with  the  derk  of  the  Privy  Council,  it  shaU  be  kwful  for  the  said  judicial  ^^^^t^ 

committee  to  proceed  in  hearing  and  reporting  upon  such  appeal,  without  any  hearing  of 

special  order  in  council  referring  the  same  to  them,  provided  that  her  majesty  in  q>pcaUwithout 

council  shall  have,  by  an  order  in  council  in  the  month  of  November,  directed  that  V^  ^"^'^ 

all  appeals  shall  be  referred  to  the  said  judicial  committee  on  which  petitions  may  ^      cr^Qce* 
be  presented  to  her  majesty  in  council  during  the  twelve  months  next  after  the 
miiVing  of  such  order;  and  that  the  said  judicial  committee  shall  proceed  to  hear 
and  report  upon  all  such  appeals  in  like  manner  as  if  each  such  appeal  had  been 
referred  to  the  said  judicial  committee  by  a  special  order  of  her  majesty  in  council : 

provided  always,  that  it  shall  be  lawful  for  her  majesty  in  councU  at  any  time  to  Proriao. 
rescind  any  general  order  so  made ;  and  in  case  of  such  order  being  so  rescinded  all 
petitions  of  i^peal  shall  in  the  first  instance  be  preferred  to  her  majesty  in  council, 
and  shall  not  be  proceeded  with  by  the  said  judicial  oonmiittee  without  a  special 
order  of  reference. 

*^  X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial  committee  Judicial  com* 

to  make  an  order  or  orders  on  any  court  in  any  colony  or  foreign  settiement,  or  mittee  may 

foreign  dominion  of  the  crown,  roquiring  the  judge  or  judges  of  such  court  to  J]?^  °^''** 

transmit  to  the  derk  of  the  Privy  Council  a  copy  of  the  notes  of  evidence  in  any  ^^  jq  ^ 

cause  tried  before  such  court,  and  of  the  reasons  given  by  the  judge  or  judges  for  courts  of  any 

the  judgment  pronounced  in  any  case  brought  by  appeal  or  by  writ  of  error  before  colony,  &c.  of 

the  said  judicial  committee.  ***®  crown, 

*'  XI.  And  be  it  enacted,  that  it  shaU  and  may  be  lawful  for  the  said  judicial  Judicial  com* 

committee  to  make  any  general  rule  or  regulation,  to  be  binding  upon  all  courts  in  mi^^  may 

the  colonies  and  other  foreign  setUements  of  the  crown,  reqturing  the  judges'  notes  "^      '^'^  ^ 

7  D 
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Stat.  7  &  8 
Vict.  o.  69. 

be  binding 
aponivch 
cooits,  re« 
quiring  judges' 
notes  of  eri- 
dence,  &c. 

In  esses  of 
neglect  to 
comply  with 
order  of  coun- 
cil, persons  so 
neglecting  msy 
be  punishes 
for  contempt. 


Act  may  be 
repealed,  &c. 
this  session. 

Stat.  7  &  8 
Vict.  cap. 

LXXVI. 


Stat.  7  &  8 
Vict.  c.  81, 

[IR.] 


of  the  evidenoe  taken  before  sack  court  on  any  cause  appealed,  aad  of  tlK 
given  by  the  judges  of  such  court,  or  by  any  of  them,  for  or  i^iunat  the  jodgarit 
pronounced  by  such  court ;  which  notes  of  OTidenoe  and  reasons  shall  by  each  out 
be  transmitted  to  the  derk  of  the  Privy  Council  within  one  calwidar  month  ant 
after  the  leave  given  by  such  court  to  prosecute  any  appeal  to  her  majesty  ia 
cil ;  and  such  order  of  the  said  committee  shall  be  binding  upon  nil  judges 
courts  in  the  colonies  or  foreign  settlements  of  the  crown. 

"  XII.  And  be  it  enacted,  that  in  all  causes  of  appeal  to  her  majesty  ia  oosaci 
from  ecclesiastical  courts^  and  from  admiralty  or  vioe-admindty  oowtSy  which  so« 
are  or  may  hereafter  be  depending,  in  which  any  person  duly  moniahed  or  dtsd  m 
requested  to  comply  with  any  lawful  order  or  decree  of  her  majesty  in  comdl, « 
of  the  judicial  committee  of  the  Privy  Council  or  their  sumgmtcs^  made  hsfsrr  wr 
after  the  paasmg  of  this  act,  shall  neglect  or  refuse  to  pay  obedience  to  soch  k«M 
order  or  decree,  or  shall  commit  any  contempt  of  the  process  under  the  sesl  d  her 
majesty  in  ecclesiastical  and  maritime  causes,  it  shall  be  Uwful  for  the  said  jn£dsl 
committee  or  their  sunogates  to  pronounce  such  person  to  be  oontiimnaoas  sad  is 
contempt,  and,  after  he  or  she  shall  have  been  so  pixmounoed  rositiimafioas  ml 
in  contempt,  to  cause  process  of  sequestration  to  issue  under  the  asad  seal  of  ha 
majesty  against  the  real  and  personal  estate,  good%  chattels,  aad  eficd%  «b«wD> 
ever  lying  within  the  dominions  of  her  majesty,  of  the  penon  against  or  spa 
whom  such  order  or  decree  shall  have  been  made^  in  order  to  enfosce  obedww  !• 
the  same  and  payment  of  the  expenses  attending  soch  ssquestratton,  and  sfl  pn> 
ceedings  consequent  thereon,  and  to  make  such  further  order  in  fcapeet  «f « 
consequent  on  such  sequestmtion,  and  in  respect  to  such  real  and  pewonaJ 
gooda,  chattels,  and  effects  sequestrated  thereby,  as  may  be  neoeasaiy,  or  for 
ment  of  monies  arising  from  the  same  to  the  perwn  to  whom  the  aame  may  ht  dsc 
or  into  the  registry  of  the  high  court  of  Admiralty  and  Appeals^  £ar  the  bencfe  «i 
thoee  who  may  be  ultimately  entitled  thereto^ 

**  XIII.  And  be  it  enacted,  that  this  act  may  be  repealed  or  amended  dsxisf 
this  session  of  parliament." 

CLXY.    Stat.  7  &  8  Victorls,  cap.  uuvi.    A.D.  1844. 

**An  Act  for  eiuMing  ike  Mayor^  Aldermm^   and  Bmrguaa  cf  At  C^  rf 
Qnmiiy  .  •  .  .  to  etiMish  a  CmOery  for  ike  Dead  hmt  the  mid  G^." 


a 


After  3Ut  of 
March,  1845, 
all  rules  pre- 
scribed hj  the 
rubric  to  con- 
tinue to  be 
obaerred. 


CLXVI.    SiAT.  7  &  8  VicTORUB,  c.  81.    [Ibbland.]    A.D.  1844 
*An  Act  for  Marriagee  in  Ireland;  and  for  regulerimg  emek  Jfamsf." 

**  Whereas  it  is  expedient  to  amend  the  law  of  maniages  in  Irdnd,  aad  Is  pi»> 
vide  the  means  for  a  register  of  the  marriages  of  her  majesty's  subjects  in  thsi  pat 
of  the  United  Kingdom :  be  it  enacted  by  the  queen's  most  exoeUeat  asajcsty,  kj 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  tempoial,  and 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same, 
the  thirty-iirBt  day  of  Bfarch  in  the  year  one  thousand  eight  hundred  emd  keif^ 
five,  all  the  rules  prescribed  by  the  rubric  concerning  the  solemniaing  of 
shall  continue  to  be  duly  observed,  except  as  hereinafter  provided,  fay 
in  holy  orders  of  the  united  church  of  England  and  Irdand  who  dmD 
any  marriage  in  Ireland :  provided  always,  that  the  giving  of  notice  to  the 
and  the  issue  of  the  registrar's  certificate  for  marriage  without  liosnee»  a 
after  mentioned,  may  be  used  and  shall  stand  instead  of  the  pmUieateen  efhmm{  I  \ 

(1 )  Publieaium  ^  bamu: — In  the  cote  qf 
Smith,  (1  Irish  Cire.  Rep.  287,)  who  was 
indicted  fbr  bigamy,  it  appesred,  tliat  die 
prisoner  was  a  protestant  of  die  established 
church,  sad  that  in  the  year  1831,  he  was 
married  to  Margaret  Smith,  who  was  a 
Presbyterian.  This  marriage  was  celebrated 
by  a  presbyteriaa  minister,  according  to  the 
rites  of  the  prcsbyterian  churoh.  The  pri- 
soner and  Margaret  Smith,  from  time  to 
time,  li?ed  togHher  as  man  and   wife.     In 


s 
of  «• 


1839,  the  prisoner  was  married  ia  ft.  Aw  t 

Church,  Dublin,  by  the 

Jane  Gordon.     Tba 

proved  by  the  1 

who  said,  that  he  saw  a 

of  Jane  Gordon  married  to  the 

particular  day:   he 

pQrportmg  to  be  ^m  registry 

parish,  aad  ooataiaiag  an 

risge,  with  the  stgnstare  of  J. 

curate  of  the  parish  was  sbo 


«■ 


sflk 

oflteaV' 
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to  all  intents  and  purposes,  where  no  such  publication  shall  have  been  made ;  and  Stat.  7  &  8 

every  person  in  holy  orders  of  the  united  church  of  England  and  Ireland  shall  be  J^^'  ^*  ^^* 

bound  to  solemnize  marriage  on  production  of  such  certificate,  in  like  manner  as  '-  ^'\ 

he  is  required  to  do  by  any  law  or  canon  now  in  force,  after  due  publication  of  JJ*^*]^***.  ^ 

banns,  so  neyertheless  that  the  church  wherein  any  marriage  according  to  the  rites  ^^  nrodaction 

of  the  united  church  of  England  and  Ireland  shall  so  be  solemnized,  shall  be  of  registrar's 

within  the  district  of  the  registrar  by  whom  such  certificate  as  aforesaid  shall  have  certifioste. 
been  issued. 

*^II.  And  be  it  enacted,  that  nothing  in  tMs  act  contained  shall  affect  the  right  Nothing 

of  the  Archbishop  of  Armagh  and  his  successors,  and  his  and  their  proper  officers,  ^u  ^  w  f^ 

to  grant  special  licences  to  marry  at  any  convenient  time  or  place,  or,  except  as  gnnting  spe- 

hereinafter  provided,  the  right  of  any  surrogate  or  other  person  now  having  antho-  cud  licences, 

rity  to  grant  licences  for  marriage ;  provided  that  no  surrogate  or  other  person  now  Notice  to  be 

having  authority  to  grant  licences  for  marriages  shall  grant  any  licence  for  mar-  given  to  surro. 

riage,  not  being  a  special  licence,  until  seven  days  after  notice  shall  have  been  ^  before 
given  by  one  of  the  parties  who  shall  have  resided  for  not  less  than  seven  days  then 
next  preceding  in  the  parish  named  in  that  notice,  under  his  or  her  hand,  in  the 
form  of  schedule  (A)  to  this  act  annexed,  or  to  the  like  effect,  to  such  surrogate  or 
other  person  having  authority  to  grant  licences  as  aforesaid,  which  notices  he  shall 

file  and  keep  with  the  records  of  his  office,  and  he  shall  also  forthwith  enter  a  true  Entry  of 

copy  of  such  notices  fidrly  in  a  book  to  be  for  that  purpose  furnished  to  him  by  ■^^^'^es- 
the  registrar-general  hereinafter  mentioned,  to  be  odled  *The  Marriage  Notice 
Book,'  which  book  shall  be  open  at  all  reasonable  times,  without  fee,  to  all  persons 
desirous  of  inspecting  the  same ;  and  such  surrogate  or  other  person  shall  forthwith 
send  a  copy  of  such  notice  to  the  incumbent  or  incumbents  of  the  parish  or  parishes 

in  which  the  parties  intending  marriage  dwell ;  and  for  entering  every  such  notice  Fee  for  entry, 
the  surrogate  or  other  person  shall  be  entitled  to  have  a  fee  of  one  shilling,  over 

and  above  the  accustomed  fee  for  granting  the  licence :  and  after  the  said  thirty-  No  Mcnrity 

first  day  of  March,  no  person  applying  for  any  such  licence  shall  be  required  to  |^^>"^  be- 

give  any  security  by  bond  or  otherwise  before  the  grant  of  such  licence ;  and  when-  i^!^^^  °^ 

ever  a  marriage  shall  not  be  had  within  three  calendar  months  after  the  notice  Notice' void 

shall  have  been  so  given  to  the  surrogate  or  other  person  as  aforesaid,  the  notice,  after  three 

and  any  licence  which  may  have  been  granted  thereupon,  shall  be  utterly  void,  months. 

^  III.  And  be  it  enacted,  that  nothing  in  this  act  contained  shall  affect  any  Roman  catho- 

mazriages  by  any  Roman  catholic  priest  which  may  now  be  lawfuUy  celebrated,  ^  marriages 

nor  extend  to  the  registration  of  any  Roman  catholic  chapel,  but  such  marriages  ^^  wwted. 
may  continue  to  be  celebrated  in  the  same  manner  and  subject  to  the  same  limita- 
tions and  restrictions  as  if  this  act  had  not  been  passed. 

^'IV.  And  be  it  enacted,  that  marriages  between  parties^  both  of  whom  are  Marriages  be- 

presbyterians,  may  be  solemnized  according  to  the  forms  used  by  presbyterians,  ^^^  'i^^V 

either  by  the  licence  of  a  presbyterian  minister,  or  by  publication  of  banns,  as  ^'^^  are    ° 

hereinafter  respectively  mentioned,  in  meeting  houses  to  be  certified  as  hereinafter  presbyterians, 

mentioned,  between  the  houn  of  eight  in  the  morning  and  two  in  the  afternoon,  may  be  so- 

with  open  doors,  and  in  the  presence  of  two  or  more  credible  witnesses ;  and  mar-  ^^^^^  ^ 

riages  between  parties,  of  whom  one  only  u  a  presbyterian,  may  be  solemnized  ^  houses, 
according  to  the  same  forms,  by  such  licence  of  a  presbyterian  minister,  in  such 

proved,  that  he  celebrated  the  marriage  be-        The  counsel,  for  the  crown,  proved  that 

tween  the  prisoner  and  a  person  who  called  the  prisoner  was  married  to  a  person  of  the 

herself  Jane  Gordon.    The  indictment  al-  nameof  Jane  Gordon;  which  they  contended, 

leged  the  second  marriage  to  have  been  with  was  primd  /aeie  eridenoe  of  the  identity. 

Jane  Gordon.    She  was  not  called  as  a  wit-  R9»  v«  Bdwardt^  R.  &  R.  282. 
ness,  nor  her  absence  accounted  for,  nor  any        Mr.  Justice  Crampttm  observed :   "  I  do 

proof  given  of  her  handwriting.  not  think  die  authority  dted  for  the  prisoner 

The  counsel,  for  the  prisoner,  objected  that  is  applicable  to  this  country.    The  reason 

this  proof  was  not  sufficient,  as  there  was  an  on  which  the  distinction  is  grounded  is,  that 

averment  of  a  marriage  with  Jane  Gordon,  if  banns  have  not  been  pi&lished  in  Eng- 

and  the  only  proof  to  support  it  was,  that  land  the  marriage  is  invalid,  whereas,  in  this  ' 

the  prisoner  was  married  to  a  person  who  country,  the  marriage  is  vaUd,  although  no 

called  herself  Jane  Gordon,  and  dted  Drak^'w  banns  have  been  published,  if  celebrated  by 

Mse,  Rose.  Crim.  Ev.  277;  1  Lewin  C.  C.  a  deigynian.    1  shall  thefefore  overrule  the 

25.  objection."     Vide  anii  1229. 

7  I)  2 
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Stat.  7  &  8 
Vict.  c.  81. 
[U.] 

Banns  to  be 
published  in 
cases  where 
both  of  the 
parties  to  be 
married  are 
members  of 
presbyterian 
congregations. 


Notice  of  the 
names,  places 
of  abode,  and 
time  of  resi- 
dence of  the 
parties,  to  be 
given  to  the 
minister  six 
days  before 
pablication  of 
banns. 

Each  presby- 
tery to  appoint 
ministers  to 
certify  meet- 
ing houses. 

Registry 
thereof. 


Such  ministers 
to  grant  li- 
cences  for  mar- 
riages to  be 
solemnized  in 


meeting  houses,  between  the  same  hoars,  with  open  doon,  and  in  the  praaft  4 
two  or  more  credible  witnesses ;  provided  that  in  either  case  there  be  bo  kvtal 
impediment  to  the  marriage  of  such  parties. 

'*  y.  And  be  it  enacted,  that  after  the  said  thirty-first  day  of  March,  h  everf 
sase  in  which  a  marriage  shall  he  proposed  to  be  solemnized  by  a  presl^i'tma 
minbter  between  two  presbyterians,  otherwise  than  by  licence,  banns  of  mith- 
mony  shall  be  published  by  or  in  the  presence  of  a  presbyterian  minister  ia  tk 
presbyterian  meeting  house,  certified  as  hereinafter  is  mentioned,  ficqwoted  bj 
the  congregation  of  which  the  parties  to  he  married  shall  be  memben^  upon  tbti 
Sundays  preceding  the  solemnization  of  the  marriage,  during  the  tine  of  £▼» 
service,  and  any  such  marriage  by  a  presbyterian  minister  shall  be  soIeaiuxBd  ii 
such  meeting  house,  and  not  elsewhere ;  and  whenever  it  shall  h^pea  tbi  tis 
parties  to  be  married  by  a  presbyterian  minister  shall  be  members  of  different  eat- 
gregations,  the  banns  shall  in  like  manner  be  published  in  the  certified  presbytErjo 
meeting  house  frequented  by  the  congregation  of  which  each  of  the  parties  to  be 
married  shall  be  a  member ;  and  in  every  such  last-mentioned  <ase  of  pohlicttiot 
of  banns,  the  presbyterian  minister  by  or  in  whose  presence  sach  banns  dall  be 
published  shall,  in  writing  under  his  hand,  certify  the  publication  thereof;  oa 
any  such  marriage  by  a  presbyterian  minister  shall  be  solemnized  in  one  c{  tkr 
certified  presbyterian  meeting  houses  where  such  banns  shall  have  been  pabUsbed. 
and  in  no  other  place  whatsoever ;  and  before  such  marriage  shall  be  solfiBTuwi 
the  certificate  of  the  presbyterian  minister  by  whom  or  in  whose  pmener  tV 
hanns  shall  have  been  published  in  the  other  certified  meeting  house  shaU  be  6c> 
vered  to  the  presbyterian  minister  solemnizing  such  marriage. 

^'  VI.  And  be  it  enacted,  that  no  presbyterian  minister  shall  publish  or  iCsv 
to  be  published  any  banns  of  matrimony  in  any  presbyterian  meeting  hovr  i 
which  he  Lb  minister,  unless  the  persons  to  be  married  shall,  six  days  at  the  kat 
before  the  time  required  for  the  first  publication  of  such  banns,  deliver  or  cuat  v* 
be  delivered  to  such  presbyterian  minister  a  notice  in  writing  of  their  tme  Qu» 
tian  and  surnames,  and  of  the  congregation  or  congregations  of  which  thf  j  ihdl 
respectively  be  members,  and  of  the  house  or  houses  of  their  respective  abodes,  toi 
of  the  time  during  which  they  have  dwelt,  inhabited,  or  lodged  in  soeh  boas  « 
houses  respectively. 

<*  VU.  And  be  it  enacted,  that  each  presbytery  of  presbyteriana  in  Irehad  miT 
from  time  to  time,  subject  to  the  approbation  of  the  lord  lieutenant,  appoint  ooe « 
more  ministers,  who  shall  certify  to  the  registrar  hereinafter  mentioned  that  dtc 
meeting  house  to  be  described  in  every  such  certificate  is  within  each  pf«ri>ytiTT. 
and  is  used  as  a  place  of  public  religious  worship  by  presbyterians  in  oomexx 
with  such  presbytery ;  and  such  minister  shall  deliver  to  the  registrar  such  tensi- 
cate,  signed  in  duplicate  by  him ;  and  the  registrar  shall  send  both  certificaia  u 
the  registrar-general,  who  shall  cause  such  meeting  house  to  be  registered  socor^ 
ingly  in  a  book  to  be  kept  for  that  purpose  at  the  general  r^iister  office  hotindrf 
mentioned ;  and  the  registnu>general  shall  cause  to  be  endorsed  on  both  ootificata 
the  date  of  the  registry,  and  shall  keep  one  certificate  with  the  other  rMords  a(  ti/ 
general  register  office,  and  shall  return  the  other  certificate  to  the  r^;iiUar,  «^' 
shall  keep  the  same  with  the  other  records  of  his  office ;  and  the  npstxn  ibal 
enter  the  date  of  the  registry  of  such  meeting  house  in  a  book  to  be  furni&hc^  \» 
him  for  that  purpose  by  the  registrar-general,  and  shall  give  a  certificate  uf  skI 
registry,  under  his  hand,  on  parchment  or  vellum,  to  the  minister  by  vhon  thr 
certificates  shall  have  been  signed,  and  shall  give  public  notice  of  the  rMtn 
thereof  by  advertisement  in  some  newspaper  circulating  within  the  county,  0J  ia 
the  Dublin  Gazette ;  and  for  every  such  entry,  certificate,  and  pnblioslk'o  t^ 
registrar  shall  receive  at  the  time  of  delivery  to  him  of  the  certificates  the  ma 
of  one  pound ;  and  every  such  minister  shall  continue  to  ezeicifle  the  poirai  ft*** 
to  him  by  this  act  during  the  pleasure  of  the  lord  lieutenant. 

^*  VIII.  And  be  it  enacted,  that  every  such  minister  so  appointed  and  apf^^' 
as  aforesaid  shaU  have  authority  to  grant  Ucences  for  marriage  in  any  pwsfcylrrui 
meeting  house,  certified  as  aforesaid  within  his  presbytery,  in  the  form  ofaeW^" 
(C)  to  this  act  annexed,  and  for  every  such  licence  idiall  be  entitled  to  han^^' 
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party  requiring  the  same  the  sum  of  five  BhiUings ;  and  in  any  case  in  which  such  Stat.  7  &  8 
minister  shall  refuse  to  grant  such  licence,  the  person  applying  for  the  same  shall  Vict.  c.  81. 
be  entitled  to  appeal  to  the  presKytery  by  which  such  minister  shall  have  been   C^^*] 
appointed,  which  shall  thereupon  either  confirm  the  refusal  or  direct  the  grant  of  presbyterian 
the  licence ;  and  every  such  presbyterian  minister  shall  four  times  in  every  year,  ™^^'^lf 
on  such  days  as  shall  be  appointed  by  the  registrar-general,  make  a  return  to  the 
registrar-general  of  eveiy  licence  granted  by  him  since  his  last  return,  and  of  the 
particulars  stated  concerning  the  parties :  proyided  always,  that  no  such  minister  Minister  to 
shall  grant  any  such  licence  until  he  shall  have  given  security  by  his  bond  in  the  gi^e  security, 
sum  of  one  hundred  pounds  to  the  registrar-general  for  the  due  and  faithful  execu- 
tion of  his  office. 

^  IX.  And  be  it  enacted,  that  before  any  licence  for  marriage  as  last  aforesiud  Before  licence 
shall  be  granted  by  any  such  presbyterian  minister,  one  of  the  parties  intending  g™tcd,  oneof 
marriage  shall  appear  personally  before  such  minister,  and  such  party  shall  make  appoirb^ore 
and  subscribe  an  oath,  or  a  solemn  affirmation  or  declaration  instead  of  taking  an  the  minister, 
oath,  which  oath,  affirmation,  or  declaration  such  minister  is  hereby  authorized  to  and  to  take  a 
administer,  that  he  or  she  believeth  that  there  is  not  any  impediment  of  kindred  ^rt*"»  o*^» 
or  alliance,  or  other  lawful  hindrance  to  the  said  marriage,  and  that  one  of  the  said 
parties  hath  for  the  space  of  fifteen  days  immediately  before  the  day  of  the  grant  of 
such  licence  had  his  or  her  usual  place  of  abode  within  the  presbytery  within 
which  the  marriage  is  to  be  solemnized,  and  that  they  are  both  of  the  fall  age  of 
twenty-one  years,  or,  when  either  of  the  parties  shall  be  under  the  age  of  twenty- 
one  years,  that  the  consent  of  the  person  or  persons  whose  consent  to  such  marriage 
m  required  by  law  has  been  obtuned  thereto,  or  that  there  is  no  person  having 
authority  to  give  such  consent,  or  that  such  party  is  a  widower  or  widow,  as  the 
case  may  be. 

''X.  And  be  it  enacted,  that  the  party  so  appearing  personally  before  the  Person  apply - 
minister  authorized  to  grant  licences  as  aforesaid  sludl,  seven  days  before  the  licence  "*^  ^^^  ^  ^' 
shall  be  delivered  to  him,  produce  to  such  minister  a  certificate  according  to  the  dBwTfroin'thc 
form  in  schedule  (D)  to  this  act  annexed,  or  to  the  like  effect,  from  the  minister  minister  of  the 
of  the  congregation  of  which  he  or  she  shall  be  a  member,  and  has  been  a  member  congregation 
for  at  least  one  calendar  month  preceding,  which  certificate  the  minister  authorized  ^^  which  auch 
to  grant  licences  as  aforesaid  shall  carefully  file  and  preserve  in  such  place  and  beTmembcr  a 
manner  as  the  presbytery  shall  direct,  and  shall  also  forthwith  enter  a  true  copy  certificate  in  a 
of  all  such  certificates  fairly  into  a  book  to  be  for  that  purpose  furnished  to  him  by  given  form, 
the  registrar-general,  to  be  called  *  The  Marriage  Notice  Book,'  which  book  shall 
be  open  at  all  reasonable  times,  without  fee,  to  all  persons  desirous  of  inspecting 
the  same ;  and  for  entering  every  such  notice  the  minister  shall  be  entitled  to  a 
fee  of  one  shilling. 

**  XI.  And  be  it  enacted,  that  any  person  may  enter  a  caveat  with  the  minister  Caveat  may 
so  appointed  and  approved  against  the  grant  of  a  licence  for  the  marriage  of  any  ^  lodged  with 
person  named  therein ;  and  if  any  caveat  be  entered  with  such  minister,  such  ^-^j^t^Tuit 
caveat  being  duly  signed  by  or  on  behalf  of  the  person  who  enters  the  same,  toge-  of  licence, 
ther  with  his  or  her  place  of  residence,  and  the  ground  of  objection  on  which  his 
or  her  caveat  is  founded,  no  licence  shall  issue  or  be  granted  until  the  minister 
shall  have  examined  into  the  matter  of  the  caveat,  and  is  satisfied  that  It  ought  not 
to  obstruct  the  grant  of  the  licence  for  the  said  marriage,  or  until  the  caveat  be 
withdrawn  by  the  party  who  entered  the  same ;  and  in  cases  of  doubt  it  shall  be 
lawful  for  such  minister  to  refer  the  matter  of  any  such  caveat  to  the  presbytery 
by  which  he  shall  have  been  appointed,  which  shall  decide  upon  the  same. 

"  XII.  And  be  it  enacted,  that  the  society  of  friends  commonly  called  quakers,  Marriages  of 
and  also  persons  professing  the  Jewish  religion,  may  continue  to  contract  and  9^""*  "^*' 
solemnize  marriage  according  to  the  usages  of  the  said  society  and  of  the  said  per- 
sons respectively ;  and  every  such  marriage  shall  be  deemed  good  in  law,  provided 
that  the  parties  to  such  marriage  be  both  of  the  said  society,  or  both  persons  pro- 
fessing the  Jewish  religion  respectively;  provided  also,  that  notice  to  the  registrar 
shall  have  been  given,  and  the  registrar's  certificate  shall  have  issued  in  manner 
hereinafter  provided. 


Jews. 
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"  XIII.  And  be  it  enacted,  that  in  eyeiy  case  of  martiage  Intandfd  Id  be 
nlzed  in  Ireland  after  the  said  thirty-first  day  of  March,  aeooidiiig  to  the  rites  eftb 
united  church  of  England  and  Ireland,  (unless  by  lioenoe  or  by 
after  publication  of  banns,)  and  in  eyery  case  of  marriage  intended  to  be 
in  Ireland  after  the  said  thirty-first  day  of  March  according  to  the  usigesif  ^ 
quakers  or  Jews,  or  according  to  any  form  authorized  by  this  ad,  one  of  the  pBtia 
diall  give  notice  under  his  or  her  hand,  in  the  form  of  schedule  (A)  to  this  mi 
anneirod,  or  to  the  like  effect,  to  the  registrar,  appointed  as  hereinafter  is  i 
of  the  district  within  which  the  parties  shall  have  dwelt  for  not  lev  than 
days  then  next  preceding,  or  if  the  parties  dwell  in  the  districts  of  difleRttt 
trars  shall  give  the  like  notice  to  the  registrar  of  each  district,  and  ihsH  ilsfti 
therein  the  name  and  surname  and  the  profession  or  condition  of  ead&  of  the  psrtas 
intending  marriage,  the  dwelling  place  of  each  of  them,  and  the  time  not  bd^lni 
than  seven  days  during  which  each  has  dwelt  therein,  and  the  chnreh  or  olka 
building  in  which  the  marriage  Is  to  be  solemnized,  which  most  be  within  the  im- 
trict  within  which  one  of  the  partiea  shall  haye  dwelt  for  the  time 
but  if  either  party  shall  have  dwelt  in  the  place  stated  in  the  notice  dnzisg 
than  one  calendar  month  it  may  be  stated  therein  that  he  or  she  hath  dwdt  thm 
one  month  and  upwards ;  provided  always,  that  no  such  notice  shall  be  re^iinl 
for  any  marriage  by  a  Roman  catholic  priest  which  may  now  lawfuOy  be  ed^ 
brated,  or  when  the  marriage  is  intended  to  be  solemnized  by  a  piedoytnia 
minister  between  two  persons,  both  or  one  of  whom  shall  be  presbytsrisB^  m  i 
presbyterian  meeting  house  certified  as  aforesaid. 

**  XrV.  And  be  it  enacted,  that  the  registrar  shall  file  all  such  notices^  andksff 
them  with  the  records  of  his  office,  and  shall  also  forthwith  enter  a  trae  eofy  d 
all  such  notices  fairly  into  a  book,  to  be  for  that  purpose  fumished  to  him  by  the 
registrar-genersl,  to  be  called  *  The  Marriage  Notice  Bookf  the  ooei  of  peerifiar 
which  shall  be  defirayed  in  like  manner  as  the  cost  of  proriding  the  regfaler  beok 
hereinafter  mentioned ;  and  the  marriage  notice  book  shall  be  open  at  all  ressoa- 
able  timei^  without  fee,  to  all  persons  desirous  of  Inspecting  the  asms ;  sad  ftr 
every  such  entry  the  registiar  shall  be  entitled  to  have  a  fee  of  one  shilling. 

^  XV.  And  be  it  enacted,  that  on  the  day  previoiia  to  each  woekly  W0t^d 
the  guardians  of  any  poor  law  union,  or  of  any  parish  or  place  eompsisiqg  the  dis> 
trict  for  which  such  registrar  shall  act,  the  registrar  shall  trsnamit  to  tfas  dak  t» 
the  guardians  all  such  notices  of  intended  marriage  aa  he  sfaaD  hmw  noeived  oa  « 
since  the  day  previous  to  the  weekly  meeting  immediately  preeeding  the  siae; 
and  such  dark  shall  read  such  notices  immediately  after  the  ainvtss  of  the  pte> 
ceedings  of  such  guardians  at  their  last  meeting  shall  have  been  nad ;  s^  eedk 
notices  shall  be  so  read  three  seversl  times  in  three  sacoeasiva  wasks  si  (W 
weekly  meetings  of  such  guardians,  unless  in  any  case  lioenoe  for  mmap 
shall  be  sooner  granted,  and  notice  of  such  lioenoe  being  granted  dkaD  hift 
been  given  to  such  clerk ;  provided  also,  that  if  it  shall  h^ypcn  that  the  bssH 
of  guardians  of  any  such  union,  parish,  or  place  siiall  not  ao  meet,  it  AsD  k 
sufficient  for  the  purposes  of  this  act  that  such  notices  ahaD  he  read  at  wmj 
meeting  of  such  guardians  which  shall  be  held  within  twenty-one  days  frea  tW 
day  of  such  notice  being  entered ;  and,  if  no  meeting  be  held  within  twty*ai 
days  from  the  day  of  such  notice  being  entored,  the  entry  of  audi  aotaot  ehsD  ^ 
sufficient  for  the  purposes  afbreeaid. 

'*XVI.  And  be  it  enacted,  that  after  the  aqnimtion  of  aeven  ^kys  if  U» 
maniage  is  to  be  solemnized  by  licence,  or  of  twenty-one  days  if  the  nsnii|r  <* 
to  be  solemnized  without  lioenoe  after  the  day  of  the  entry  of  each  notice,  the 
registrar,  upon  being  requested  so  to  do  by  or  on  behalf  of  the  party  by  whan 
the  notice  was  given,  shall  issue  under  his  hand  a  certaficata  in  the  fixm  of  «^ 
dule  (B)  to  this  act  annexed,  provided  tiiat  no  lawful  impediment  be  dbowa  ts  the 
satisfiustion  of  the  registrar  why  such  certificate  should  not  iiane,  and  provided  thit 
the  issue  of  such  certificate  shall  not  have  been  sooner  fbrbiddsn  in 
after  mentioned  by  any  person  or  persons  authorized  in  that  behalf  as 
b  provided:  and  every  such  certificate  shall  state  the  particnlais  est  f»lh  iathi 
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notice,  the  day  on  which  the  notice  was  entered,  and  that  the  full  period  of  seven  Stat.  7  &  8 
da3r8  or  of  twenty-one  days  (as  the  case  may  be)  has  elapsed  since  the  day  of  the  ^icr-  c.  81. 
entry  of  such  notice,  and  that  the  issue  of  such  certificate  bis  not  been  forbidden   >-  ^'^ 
by  any  person  or  persons  authorized  in  that  behalf;  and  for  every  such  certificate 
the  registrar  shall  be  entitled  to  have  a  fee  of  one  shilling. 

**  XVII.  And  be  it  enacted,  that  the  r^;istnur-general  sliall  furnish  to  eveiy   Forms  of  cer. 
r^;istrar  a  sufficient  number  of  forms  of  certificates,  the  cost  of  which  shall  be  tificates  to  be 
acoounted  for  by  the  registrar  to  the  registrar-general ;  and  in  order  to  dlBtingnish  ^^^^c^^lL  ^^ 
the  certificates  to  be  issued  for  marriages  by  licence  from  the  certificates  to  be  issued  marnagc  by 
for  marriages  without  licence,  a  water-mark  in  the  form  of  the  word  '  licence,'  in  Hcence  to  be 
roman  letters^  shall  be  laid  and  manufactured  in  the  substance  of  the  paper  on  distinguishable 
which  the  owtificates  to  be  issued  for  marriage  by  licence  shall  be  written  or  ^^^^^!f 
printed ;  and  every  certificate  to  be  issued  for  marriage  by  licence  shall  be  printed 
with  red  ink,  and  eveiy  certificate  to  be  issued  for  marriage  without  licence  sliall 
be  printed  with  black  ink,  and  such  other  distinctive  marks  between  the  two  kinds 
of  certificate  shall  be  used  firom  time  to  time  as  shall  seem  fit  to  the  registitur- 
general. 

**  XYIII.  And  be  it  enacted,  that  any  person  authorized  in  that  behalf  may  l^^^^e  of  regis- 
forbid  tiie  issue  of  the  registrar's  certificate  by  writing  at  any  time  before  the  issue  ^  '  ^^^'^' 
of  such  certificate  the  word  ^forbidden'  opposite  to  the  entry  of  the  notice  of  such  forbidd^. 
intended  mamage  in  the  marriage  notice  book,  and  by  subscribing  thereto  his  or 
her  name  and  place  of  abode,  and  his  or  her  character,  in  respect  of  either  of  the 
parties,  by  reason  of  which  he  or  she  is  so  authorized ;  and  in  case  the  issue  of  any 
such  certificate  shall  have  been  so  forbidden  the  notice  and  all  proceedings  there- 
upon shall  be  utterly  void. 

^*  XIX.  And  be  it  enacted,  that  after  the  said  thirty-first  day  of  March  no  mar-  Who  are  to 
riage  shall  be  solemnized  in  Ireland  by  licence  either  of  a  surrogate  or  deputy  sui^  give  consent  if 
rogate,  or  of  a  presbyterian  minister  or  a  registrar,  as  herein  provided,  where  either  ^QderViw! 
of  the  parties,  not  being  a  widower  or  widow,  shall  be  under  the  age  of  twenty-one 
years,  unless  the  consent  of  the  father  of  such  of  the  parties  so  under  age  (if  then 
living)  be  first  had  and  obtained,  or  if  dead  of  the  guardian  or  guardians  of  the 
person  of  the  paily  so  under  age  lawfully  appointed,  or  one  of  them,  and  in  case 
there  shall  be  no  such  guardian  or  guardians,  then  of  the  mother  of  such  party,  if 
unmarried,  and. if  there  shall  be  no  mother  unmarried,  then  of  the  guardian  or 
guardians  appointed  by  the  court  of  Chancery,  if  any,  or  one  of  them ;  and  every 
person  whose  consent  to  a  marriage  by  licence  is  required  as  aforesaid  shall  be 
authorized  to  enter  a  caveat  against  the  issue  of  licence  by  any  person  empowered 
by  this  act  to  grant  licences,  and  shall  be  also  authorized  to  forbid  the  publication 
of  banns  in  any  church  or  chapel,  or  certified  presbyterian  meeting  house,  and  to 
forbid  the  issue  of  the  registrar's  certificate. 

**  XX.  Provided  always,  and  be  it  enacted,  that  if  the  father  or  fathers  of  the  Who  to  give 
parties  to  be  married,  or  one  of  them,  so  under  age  as  aforesaid,  shall  be  mm  aw^  oonseot  in 
po8  menHSj  or  the  guardian  or  guardians,  mother  or  mothers,  or  any  of  them,  ^^y  o?^' 
whose  consent  is  made  necessary  as  aforesaid  to  the  marriage  of  such  party  or  parents  and 
parties,  shall  be  non  compos  mentis^  or  in  parts  beyond  the  seas,  or  shall  unreason-  goardians. 
ably  or  from  undue  motives  refuse  or  withhold  his,  her,  or  their  consent  to  a 
proper  marriage,  then  it  shall  be  lawful  for  any  person  desirous  of  marrying  in 
any  of  the  before-mentioned  cases  to  apply  by  petition  to  the  lord  chancellor  or  the 
lords  commissioners  of  the  great  s^  of  Ireland  for  the  time  being,  or  master  of 
the  rolls,  who  shall  be  empowered  to  proceed  upon  such  petition  in  a  suumiaiy 
way ;  and  in  case  the  marriage  proposed  shaU  upon  examination  appear  to  be 
proper,  the  said  lord  chancellor,  lords  commissioners  of  the  great  seal  for  the  time 
being,  or  master  of  the  rolls,  shall  judicially  declare  the  same  to  be  so ;  and  such 
judicial  declaration  shall  be  deemed  and  taken  to  be  as  good  and  effectual  to  all 
intents  and  purposes  as  if  the  father,  guardian  or  guardians,  or  mother,  of  the  person 
80  petitioning,  had  consented  to  such  marriage.  R«n«trar  may 

'*  XXI.  And  be  it  enacted,  that  after  the  said  thirty-first  day  of  March  every  grant  licences 
I'egistnir  shall  have  authority  to  grant  licences  for  marriage  in  any  building  regis-  for  marriagu. 
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tered  as  hereinafter  provided  within  hia  dislriet^  or  in  his  office^  in  the 

schedule  (£)  to  this  act  annexed,  and  for  every  snch  licence  ahall  be  caiftitkd  It  1 

of  the  party  requiring  the  same  the  anm  of  five  Bhiliinga;  and  every 

four  times  in  every  year,  on  aach  days  as  shall  be  appoinlad  by  the 

general,  make  a  return  to  the  r^stnu^general  of  eveiy  lieenoc 

since  his  last  return,  and  of  the  particulan  stated  oonoeiiiing  the 

always,  that  no  registrar  shall  grant  any  such  licence  ontai  he  sliail 

security  by  his  bond  in  the  sum  of  one  hundred  pounds  to  the 

the  due  and  fidthfiil  execution  of  his  office ;  psovided  also,  that  nothiBf^ ; 

tained  shall  authorize  any  regLstmr  to  grant  any  lioeooe  for  maaiage  ii 

or  chapel  in  which  marriages  may  be  solemnized  aooording  to  the  litee 

church  of  England  and  Ireland,  or  in  any  church  or  Gha|>el  hfloiywg  to  the  sad 

united  church,  or  licensed  for  the  celebration  of  divine  worship  aeeoHhig  to  th» 

rites  and  ceremonies  of  the  said  united  church,  or  any  lioeooe  §at  a 

between  two  persons,  both  or  one  of  whom  shall  be  presbyteriane^  ia  m 

meeting  house  certified  as  aforesaid. 

''XXII.  And  be  it  enacted,  that  before  any  licence  for  rnvni^e  ddi  k 
granted  by  any  such  registrar  one  of  the  parties  intending  mairii^e  ahall 
personally  before  such  r^strar,  and,  in  case  the  notice  of  saeh  inteoded 
shall  not  have  been  given  exclusively  to  snch  registrar,  shall  deliver  to 
certificate  of  the  other  registrar  to  whom  such  notice  shall  have  been 
such  party  shall  make  oath,  or  shall  make  his  or  her  solemn  affinnalfton 
tion  instead  of  taking  an  oath,  that  he  or  she  believeth  that  there  ia  not  any 
diment  of  kindred  or  alliance  or  other  lawful  hindrance  to  the  aaid  nmaamgB^  aed 
that  one  of  the  said  parties  hath  for  the  space  of  fifteen  daya  immediately  hefoes  tkt 
day  of  the  grant  of  such  Ucenoe  had  his  or  her  usual  i^ace  of  abode  withia  tht 
district  within  which  such  marriage  is  to  be  solemnized,  and  that  they  an  holh  d 
the  full  age  of  twenty-one  years,  or,  where  either  of  the  partiee  shall  be  aadar  tht 
age  of  twenty-one  years,  that  the  consent  of  the  person  or  penona  whoee 
to  such  marriage  is  required  by  law  has  been  obtained  thereto^  or  thai 
person  having  authority  to  give  such  consent,  or  that  such  party  li 
widow,  as  the  case  may  be. 

^  XXIII.  And  be  it  enacted,  that  any  person,  upon  the  payment  at  the 
of  five  shillings,  may  enter  a  caveat  with  the  registrar  against  the  gnat  of  a 
cate  or  a  licence  for  the  marriage  of  any  person  named  therein ;  and  if  aay 
be  entered  with  tlie  registrar,  such  caveat  being  duly  signed  by  or  on  behalf  of  tbt 
person  who  enters  the  same,  together  with  his  or  her  place  of  readenee,  and  tht 
ground  of  objection  on  which  his  or  her  caveat  is  founded,  no  cifrtffimte  or  liennr 
shall  issue  or  be  granted  until  the  registrar  shall  have  fxamined  into  the  nnttcr  «f 
the  caveat,  and  is  satisfied  that  it  ought  not  to  obstruct  the  grant  of  the  mtilifeli 
or  licence  for  the  said  marriage,  or  until  the  caveat  be  withdiawn  by  the  pvty 
who  entered  the  same;  provided  that  in  cases  of  doubt  it  shall  be  lawfbl  iar  tin 
registrar  to  refer  the  matter  of  any  such  caveat  to  the  r^istrar-genenl,  who  riuil 
decide  upon  the  same ;  provided  likewise,  that  in  case  of  the  regiatnr  refiwag  thr 
grant  of  the  certificate  or  licence  the  person  applying  for  the  Mine  ehnll  have  a 


Marriages  not 
to  be  solem* 
nised  until 
after  twenty* 
one  da  ji  after 
entrj  of  no- 
tice,  unless  by 
licence. 

New  notice 
required  after 
three  months. 


right  to  appeal  to  the  registrar-general,  who  shall  thereupon  either 
refusal  or  direct  the  grant  of  the  certificate  or  licence. 

« XXIV.  And  be  it  enacted,  that  after  the  said  thiity-firrt  day  of 
marriage  after  such  notice  as  aforesaid,  unless  by  virtue  of  a  licence  to  be 
by  the  regbtrar,  shall  be  solemnized  or  roistered  in  Ireland  until  after  the 
tion  of  twenty-one  days  after  the  day  of  the  entiy  of  such  notice  as  afiinneiit: 
no  marriage  shall  be  solenmized  by  the  licence  of  any  registrar  or 
after  the  expiration  of  seven  days  after  the  day  of  the  entry  of  such  notioe  aa  ^ 

*'  XXV.  And  be  it  enacted,  that  whenever  a  marriage  shall  not  be  hnd  witfeie 
three  calendar  months  after  the  day  on  which  the  notice  shall  have 
by  the  registrar,  the  notioe  and  certificate,  and  any  licence  which  may  have 
granted  thereupon,  and  all  other  proceedings  thereupon,  shall  be  etterly 
no  person  shall  proceed  to  solemnize  the  marriage,  nor  shall  any 
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the  same,  until  new  notice  ahall  have  been  given,  and  entxy  made,  and  certificate  Stat.  7  &  8 
thereof  given,  at  the  time  and  in  the  manner  aforesaid.  Vict.  c.  81. 

*<XXyi.  And  be  it  enacted,  that  the  registnr's  certificate,  or,  in  case  the   ^^^*J 
parties  shall  have  given  notice  to  the  regifltnrs  of  different  districts,  the  certificate  Rcgvtrar't 
of  each  registrar,  shall  be  delivered  to  the  officiating  minister,  if  the  marriage  shall  i^f^^^^  ^^  ]j^ 
be  solemnised  aceordii^  to  the  rites  of  the  united  chnrch  of  Eng^d  and  Ireland,  delivered  to  the 
or  to  the  registering  officer  of  the  people  called  qnakers  for  the  place  where  the  person  by  or 
marriage  is  solemniJEed,  if  the  ssme  shall  be  solemnized  according  to  the  usages  of  before  whom 
the  said  people,  or  to  the  officer  of  a  synagogue  by  whom  the  marriage  is  rsgia-  ^^^^^^^ 
tered,  if  the  same  shall  be  solemnised  according  to  the  ussges  of  peraons  pro- 
fessing the  Jewish  religion,  and  in  all  other  eases  shall  be  delivered  to  the  registrar 
present  at  the  marriage,  as  hereinafter  provided,  and  shall  be  by  him  kept  with  the 
records  of  his  office. 

^<  XXVII.  And  be  it  enacted,  that  any  proprietor  or  trustee  of  a  separate  Flaoetofwor- 
building,  being  a  place  of  retigious  worship,  may  apply  to  the  registrar  of  the  ship  may  be 
district,  in  order  that  such  building  may  be  registered  for  solemniring  marriages  ^^f'^^^^^ 
therein,  and  in  such  case  shall  deliver  to  the  registrar  a  certificate,  signed  in  marriam 
duplicate  by  ten  householderB  at  the  least,  that  such  building  has  been  used  by  therein, 
them  daring  one  year  at  the  least  as  theur  usual  place  of  public  religious  wor- 
ship, and  that  they  are  derirous  that  such  place  should  be  registered  as  aforesaid, 
each  of  which  certi^ates  shall  be  countersigned  by  the  proprietor  or  trustee  by 
whom  the  same  shall  be  delivered ;  and  the  leguttar  shall  send  both  certificates 
to  the  r^^istrar-general,  who  shall  cause  such  building  to  be  r^stered  accord- 
ingly in  a  book  to  be  kept  for  that  purpose  at  the  general  rc^gister  office;  and 
the  registrar-general  shall  cause  to  be  endorsed  on  both  certificates  the  date  of  the 
registry,  and  shall  keep  one  certificate  with  the  other  records  of  the  general 
register  office,  and  shall  return  the  other  certificate  to  the  registrar,  who  shall 
keep  the  same  with  the  other  records  of  Ms  office ;  and  the  registrar  shall  enter 
the  date  of  the  registry  of  such  building  in  a  book  to  be  furnished  to  him  for 
that  purpose  by  the  registrar-general,  and  shall  give  a  certificate  of  such  registry 
under  his  hand,  on  parchment  or  vellum,  to  the  proprietor  or  tmstee  by  whom 
the  certificates  are  countersigned,  and  shall  give  public  notice  of  the  r^istiy 
thereof  by  advertisement  in  some  newspaper  cireulating  within  the  county,  and  in 
the  Dublin  Gazette;  and  for  every  such  entry,  certificate,  and  publication,  the 
registrar  shall  receive  at  the  time  of  the  delivery  to  him  of  the  certificates  the  sum 
'  of  one  pound. 

**  XXVIII.  And  be  it  enacted,  that  if  at  any  time  subsequent  to  the  registry  of  On  remoral  of 
any  such  building  for  solemnizing  marriages  therein  it  flhaU  be  made  to  appear  to  the  tame  con- 
the  satis&ction  of  the  registrar^neral  that  such  building  has  been  disused  for  the  <r««*^on.  the 
public  religious  worship  of  the  congregation  on  whose  behalf  it  was  registered  as  worship  may 
aforesaid,  the  registrar-general  shall  cause  the  registry  thereof  to  be  cancelled ;  be  immediately 
provided  that  if  it  shall  be  proved  to  the  satisfinetion  of  the  registrar-general  registered  in- 
that  the  same  congregation  use  instead  thereof  some  other  such  building  for  the  '^'^•^'^ 
purpose  of  public  religious  worship,  the  registrar-general  may  substitute  and 
register  such  new  place  of  worship  instead  of  the  disused  building,  although  such 
new  place  of  worship  may  not  have  been  used  for  that  purpose  during  one  year 
then  next  preceding ;  and  every  ap^lSeation  for  cancelling  the  registry  of  any  such 
building,  or  for  such  substitution  and  registiy  of  a  substituted  building,  shall  be 
made  to  the  registrar-general  by  or  through  the  registrar  of  the  district ;  and  such 
cancelling  or  substitution,  when  made,  shall  be  made  known  by  the  registrar-gene- 
ral to  the  registrar,  who  shall  enter  the  fact  and  the  date  thereof  in  the  book  pro- 
vided for  the  registry  of  such  buildings,  and  shall  certify  and  publish  such  cancel- 
ling or  substitution  and  registiy  in  manner  hereinbefore  provided  in  the  case  of  the 
origiiud  registry  of  the  disused  building ;  and  finr  every  such  substitution  the  regis- 
trar shall  receive  from  the  party  requiring  the  substitution  the  sum  of  one  pound ; 
and  after  such  cancelling  or  substitution  shall  have  been  made  by  the  r^fistrar- 
general,  it  shall  not  be  lawful  to  solemnize  any  marriage  in  such  disused  building. 
Unless  ther  same  shall  be  again  registered  in  the  maimer  hereinbefore  provided. 

**  XXIXt  And  be  it  enacted,  that  after  the  expiration  of  the  said  period  of  Marriages  maj 
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be  solenmued 
io  such  rcsgis- 
tered  places  in 
the  presence  of 
two  witnesses. 


Marriages  may 
be  celebrated 
before  the 
r^^istrar  at 
his  office. 


Marriage  fees 
to  the  registrar* 


Proof  of  reai- 
denoe  of  par- 
ties, or  of  con- 
sent,  &c.  not 
necessary  to 
establish  the 
marriage. 


Bishops,  with 
consent  of 
patronsi  may 
license  chapels 
for  the  solem- 
niiation  of 
marriages  in 
popolons 
phioes. 


twenty-one  days^  or  of  sevea  days  if  the  marriage  is  by  li< 
solemnized  in  the  registered  building  stated  as  aforesaid  in  the  notice  of 
riage,  between  and  by  the  parties  described  in  the  notice  and  certifiote, 
to  such  form  and  ceremony  as  they  may  see  fit  to  adopt ;  ^orided 
that  erery  such  marriage  shall  be  solenmized  with  open  doon^  beiwea 
eight  in  the  forenoon  and  two  in  the  afternoon,  in  the  presenoe  of  the 
tlie  district  in  which  such  registered  building  is  situate,  and  of  two  or 
witnesses ;  provided  also,  that  in  some  part  of  the  ceremony,  and  in  the  pftsnei  d 
such  registrar  and  witnesses,  each  of  the  parties  shall  dedare, 

*  I  do  solemnly  declare,  that  I  know  not  of  any  lawful  impediBCBt  why  1 
A.  B,  may  not  be  joined  in  matrimony  to  C.  DJ 
And  each  of  the  parties  shall  say  to  the  other, 

'I  call  upon  these  persons  here  present  to  witness,  that  I  ^.  ^.  do  tske  tbi 
C7.  J^.  to  be  my  lawful  wedded  wife  [or  husband].' 
Provided  also,  that  there  be  no  lawful  impediment  to  the 

**  XXX.  And  be  it  enacted,  that  any  persons  who  shall  object  to 
the  proyisions  of  this  act  in  any  such  registered  building  may,  after  due  notioB  mi 
certificate  issued  as  aforesaid,  contract  and  solemniae  marriage  on  any  diy  onfl 
Sunday  at  the  office  and  in  the  presenoe  of  the  rqgistiar  of  the  djetiirt,  sad  is  ik 
presence  of  two  witnesses,  with  open  docn,  and  between  the  lionm  dmmd, 
making  the  dedazation  and  using  the  form  of  words  hereinbefoie  pnmded  is  tkt 
case  of  marriage  in  any  such  registered  building. 

^*  XXXI.  And  be  it  enacted,  that  the  registrar  shall  be  entitled,  lor  ewy  mm- 
riage  which  shall  be  solemnized  under  this  act  in  his  preaencse,  to  have  frosi  tM 
parties  married  the  sum  of  ten  shillings  if  the  marriage  shall  be  by  bi 
otherwise  the  sum  of  five  shillings. 

**  XXXIl.  And  be  it  enacted,  that  after  any  marriage  shall  hare  been 
niaed  it  shall  not  be  necessary  in  support  of  such  marriage  to  gire^any  proof  «f  tk 
actual  dwelling  of  either  of  the  parties  previous  to  the  marriage  within  the  disbid 
or  presbytery  (as  the  case  may  be)  wherein  such  marriage  waa  aolemniaed  for  tk 
time  required  by  this  act,  or  of  the  consent  of  any  peraon  whose  conaent  tbenealo  a 
required  by  law ;  and  where  a  marriage  shall  have  been  solcmnieed  in  aeertifisdp» 
byterian  meeting  house,  it  shall  not  be  necessary  to  prove  that  either  of  the  pKDe 
was  a  presbyterian,  or,  if  the  n^arriage  waa  by  licence,  that  the  certificBte  le^iiiii 
to  be  delivered  to  the  minister  granting  such  licence  had  been  so  ddivered,  oi,  ehm 
the  marriage  was  by  banns,  that  a  certificate  of  the  publication  of  banns  bad  Wa 
produced  to  the  minister  by  whom  the  marriage  waa  aolemniaed,  in  oaaai  «Wn 
such  production  b  required  by  this  act ;  nor  shall  any  evidence  be  given  to  yam 
the  contrary  of  any  of  these  several  particulars  in  any  suit  touching  the  vabfity  d 
such  manriage,  or  in  which  such  marriage  shall  be  questioned. 

**  XXXIII.  And  whereas  it  is  expedient  that  provision  should  be  nadai  vadv 
proper  restrictions,  for  relieving  the  inhabitants  of  populous  dietiicts  reaaoto  bm 
the  parish  church,  or  from  any  chapel  wherein  marriages  may  be  lawfully  eik- 
brated  according  to  the  rites  and  ceremonies  of  the  united  churdi  of  Engtaad  mi 
Ireland,  from  the  inconvenience  to  which  they  may  be  thereby  aubjecled  ia  tte 
solemnization  of  their  marriages ;  be  it  therefore  enacted,  that,  with  the  eoavat  d 
the  patron  and  incumbent  respectively  of  the  church  of  the  perish  or  Astriet  a 
which  may  be  situated  any  public  chapel  with  or  without  a  chapeliy  thotest* 
annexed,  or  any  chapel  duly  licensed  for  the  celebration  of  divine  aervioe  aocDrte 
to  the  rites  and  ceremonies  of  the  united  church  of  Engknd  and  Ireland,  or  any  cbfel 
the  mimster  whereof  is  duly  licensed  to  officiate  therein  accordiQg  to  the  rilsi  «i 
ceremonies  of  the  united  church  of  England  and  Ireland,  or  without  anch  ooavst 
after  two  calendar  months  notice  in  writing  given  by  the  registiar  of  the  dioomt  ^ 
such  patron  and  incumbent  xeq>ectively,  the  bishop  of  the  diocese  may,  if  he  ikal 
think  it  necessary  for  the  due  accommodation  and  convenience  of  the  inhshiTwt% 
authorize  by  a  licence  under  his  hand  and  seal  the  publication  of  benna  and  sskn- 
nization  of  marriages  in  any  such  chapel  for  persons  residing  within  a  district  tW 
limits  whereof  shall  be  specified  in  the  bishop's  licence,  and  under  aodh 
as  to  the  said  bishop  may  seem  fit,  and  as  may  be  speciiEifid  in  the  md  liosnct; 
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the  stdd  licence  shall  be  oonfltrued  to  extend  to  and  authorize  marriages  in  such  Stat.  7  &  8 
chapels  between  parties,  one  or  both  of  whom  is  or  are  resident  within  the  said  Vict.  c.  81. 
district :  provided  always,  that  where  the  parties  to  any  marriage  intended  to  be  ^  '-' 
solemnized  alter  publication  of  banns  shall  reside  within  different  eccledastical 
districts,  the  banns  for  such  marriage  shall  be  published  as  well  in  the  church  or 
chapel  wherein  such  marriage  is  intended  to  be  solemnized  as  in  the  chapel  licensed 
under  the  provisions  of  this  act  for  the  other  district  within  which  one  of  the 
parties  is  resident,  and  if  there  be  no  suth  chapel  then  in  the  church  or  chapel  in 
which  the  banns  of  such  last-mentioned  party  may  be  legally  published :  provided 
also,  that  it  shall  be  lawful  for  any  patron  or  incumbent  who  shall  refuse  or  with- 
hold consent  to  the  gnmt  of  any  such  licence  to  deliver  to  the  bishop,  under  his 
or  her  hand  and  seal,  a  statement  of  the  reasons  for  which  such  consent  shall  have 
been  so  nfiised  or  withholden;  and  no  such  licence  shall  be  granted  by  any 
bishop  onto  he  shall  have  inquired  into  the  matter  of  sach  reasons ;  and  every 
instrument  of  consent  of  the  patron  and  incumbent,  or,  if  such  consent  be  refused 
or  withholden,  a  copy  of  the  notice  under  the  hand  of  the  registrar,  and  every 
statement  of  reasons  alleged  as  aforesaid  by  the  patron  or  incumbent,  with  the 
bishop's  adjudication  thereupon  under  his  hand  and  seal,  shall  be  registered  in 
the  registry  of  the  diocese ;  and  thenceforth  and  until  the  said  licence  be  revoked 
marriages  solemnized  in  such  chapel  shall  be  as  valid  to  all  intents  and  purposes 
as  if  the  same  had  been  solemnized  in  the  parish  church,  or  in  any  chapel  where 
marriages  might  heretofore  have  been  legaUy  solemnized. 

''XXXIV.  And  be  it  enacted,  that  all  fees,  dues^  and  other  emoluments  on  Appropriation 
account  of  the  solemnization  of  marriages,  which  belong  to  the  incumbent  or  of  fees  on 
clerk  respectively  of  any  church  or  chapel  in  any  parish  or  district  within  which  ?^'^?^  ^^1 
the  solemnization  of  marriages  shall  be  authorized  as  aforesaid,  shall  respectively  chapds. 
be  received,  until  the  avoidance  of  such  church  or  chapel  next  after  the  peering 
of  this  act,  for  or  on  account  of  such  incumbent,  and  until  the  vacancy  in  the 
office  of  clerk  next  after  the  passing  of  this  act  for  and  on  account  of  such  clerk, 
and  be  paid  over  to  them,  except  such  portion  of  the  fees,  dues,  or  other  emo- 
luments as  the  said  bishop  of  the  diocese,  with  the  consent  of  the  said  incumbent 
and  clerk  respectively,  shall  in  such  aforesaid  licence  assign  to  the  minister  and  clerk 
respectively  of  the  chapel  in  which  the  solemnization  of  marriages  shall  be  autho- 
rized as  aforesaid ;  and  that  it  shall  be  lawful  for  the  said  bishop,  in  and  by  such 
licence,  without  any  such  consent,  to  declare  that  from  and  after  such  next  avoid- 
ance or  vacancy  respectively  the  whole  or  such  part  of  the  fees,  dues,  and  other 
emoluments  on  account  of  the  solemnization  of  marriages  in  such  last-mentioned 
chapel,  as  shall  be  specified  in  such  licence,  shall  be  receivable  and  the  same 
shall  thenceforth  be  received  by  or  for  the  minister  and  clerk  of  such  chapel 
respectively. 

**  XXXV.  And  be  it  enacted,  that  when  the  said  bishop  shaU  authorize  the  Bstron  or 
solemnization  of  nuurriages  in  any  such  chapel  as  aforesaid,  without  the  consent  incumbent 
of  the  patron  and  incumbent  respectively,  it  shall  be  lawfdl  for  them  or  either  ^^^^^u^ 
of  them  to  appeal  within  one  calendar  month  to  the  archbishop  of  the  province,  againtt  such 
who  shall  hear  the  same  in  a  summary  manner,  and  shall  make  such  order,  con-  lioencet. 
firming,  revoking,  or  varying  the  licence  so  given,  as  to  him  shall  seem  meet  and 
expedient,  which  order  i^all  be  registered  in  the  registry  of  the  diocese,  and  shall 
be  conclusive  and  binding  on  aU  parties  whatsoever. 

**  XXXVI.  And  be  it  enacted,  that  there  shall  be  placed  in  some  conspicuous  Notice  of  rach 
part  in  the  interior  of  eveiy  chapel  in  respect  of  which  such  licence  shall  be  given  '*?'*^.  *®  ^ 
H8  aforesaid,  a  notice  in  the  words  following :  ' Banns  may  be  published  and  mar-  chapeu'' 
riages  may  be  solemnized  in  this  chapel.'  .-^    ' 

**  XXXVII.  And  be  it  enacted,  that  all  provisions  which  shall  from  time  to  fynatd^  rach 
time  be  in  force  relative  to  marriages,  and  to  providing,  keeping,  and  transmitting  chapds  to  be 
register  books  and  copies  of  registers  of  marriages  solemnized  in  any  parish  church,  under  the  ■sme 
s^l  extend  to  any  chapel  in  which  the  solenmization  of  marriages  shall  be  autho-  ^^^n^tiona  m 
thorized  as  aforesud,  in  the  same  manner  as  if  the  same  were  a  parish  church ;  and  formedin  pt- 
everything  required  by  law  to  be  done  relating  thereto  by  the  rector,  vicar,  curate,  rish  chvrcbes. 
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[IR.] 

Option  to  par- 
ties to  be 
married  at 
parish  church. 


Bishop,  with 
consent  of 
archbishop, 
may  revoke 
such  licences ; 


in  which  case 
registers  to  be 
sent  to  the 
incumbent  of 
the  parish 
church. 


Registrars  of 
(lioceses  to 
send  to  the 
register  office 
yearly  lists  of 
licensed 
chapels  within 
their  districts. 


List  of  all 
chapels  and 
buildings 
registered  to 
be  printed. 


Marriages 
under  this  act 
cognizable. 

Persons  vcxa- 
tiously  enter- 
ing caveat 
liable  to  costs 
and  damages. 


or  churchwardens  respectively  of  any  parish  church  shall  be  done  by  the  c^\a'  :, 
minister,  chapelwarden,  or  other  person  exercising  analogous  duties  in  suiL  cl.' 
respectively. 

"XXXVIII.  Provided  always,  and  he  it  enacted,  that,  notwithsta^li?.;  ^ 
such  licence  as  aforesaid  to  solemnize  marriages  in  any  such  chapel,  the  nr.- 
may,  if  they  think  fit,  have  their  marriage  solenmized  in  the  parish  churth,  ir  • 
any  chapel  in  which  heretofore  the  marriage  of  such  parties  or  either  uf  xtr. 
might  have  been  legally  solemnized.         » 

"  XXXIX.  And  be  it  enacted,  that  any  such  licence  or  order  may  at  sdv  tr 
he  revoked  hy  writing  under  the  hand  and  seal  of  the  bishop  of  the  di-^^ 
with  the  consent  in  writing  of  the  archbishop  of  the  province;  and  such  rvf  <• 
cation  and  consent  shall  he  registered  in  the  registry  of  the  diooeae,  thenvi<rj 
whereof  shall  notify  the  same  in  writing  to  the  minister  officiating  in  thi*  d^  ^\ 
and  shall  also  give  public  notice  thereof  hy  advertisement  in  some  news(<L|r»  v^ 
culating  within  the  county,  and  in  tiie  Duhlin  Gasette,  and  thenceforth  thv  ^ri  • 
rity  to  solemnize  marriages  in  such  chapel  shall  cease. 

**  XL.  And  be  it  enacted,  that  in  case  of  the  revocation  of  the  licence  tn  4iv7- 
nize  marriages  in  any  such  chapel  all  registers  of  marriages  solemnized  tLr:>.i 
under  such  licence  which  shall  be  in  the  custody  or  possession  of  the  inim<tr  >i 
such  chapel  at  the  time  of  such  revocation  shall  forthwith  he  transmit!^  t^  tr- 
incumbent  or  officiating  minister  of  the  parish  churoh,  and  shall  theoct^frj  t 
preserved,  and  in  all  other  respects  dealt  with  in  the  same  manner,  and  bei'f'i- 
same  force  and  validity,  to  all  intents  and  purposes,  as  if  they  had  been  ondi^  • 
made  by  and  deposited  with  such  incumbent  or  officiating  minister;  and  th&:  o.i 
incumbent  or  minister  shall,  when  he  next  transmits  to  the  registrar  copie«  of  vj 
registers  of  marriages  solemnized  in  such  parish  church,  also  therewith  trassri 
copies  of  aU  such  entries  as  shall  have  been  made  in  such  first-mentioned  i^rivrn 
subsequent  to  the  date  of  the  last  entry  a  copy  whereof  was  transmitted  l>  'i- 
registrar,  and  shall  also  transmit  to  him  one  copy  of  eveiy  register  book  *>  tna- 
mitted  to  him  of  which  no  copy  shall  have  been  already  transmitted  to  the  rt^j'jx, 
having  first  signed  his  name  at  the  foot  of  the  last  entry  therein. 

"  XLI.  And  he  it  enacted,  that  the  registrar  of  every  diocese  shall,  within  ^^-  : 
days  after  the  said  thirty-first  day  of  March,  and  also  within  fifteen  da\-s  aft^r  ::• 
first  day  of  January  in  every  succeeding  year,  make  out  and  send  thrfttjh  tSt-  :•< 
office,  directed  to  the  registrar-general  of  marriages  at  his  office,  a  list  of  ail  cL  •  • 
belonging  to  the  united  chiu*ch  of  England  and  Ireland  within  that  dioc«fe  w\y^ : 
marriages  may  lawfully  be  solemnized  according  to  the  rites  and  cerem^nifs  ^f  ■ 
united  church  of  England  and  Ireland,  stnd  shall  distinguish  in  such  list « ." 
have  a  parish,  chapelry,  or  other  recognised  ecclesiastical  division  anne:cri  ^ 
them,  and  which  are  chapels  licensed  by  the  bishop  under  this  act,  and  thsxl  »"j1- 
therein  the  district  for  which  each  of  such  chapels  is  Kcensed  accordinc  u>  ;* 
description  thereof  in  the  licence;  and  the  registrar-general  shall  in  eren  y- 
cause  to  be  made  out  and  printed  a  list  of  all  such  chapels,  and  also  of  all  pi3<>^  ' 
public  worship  registered  under  the  provisions  of  this  act,  and  shall  state  ic  <-  • 
list  the  county  and  registrar's  district  within  which  each  chapel  or  reiH>'terrd  N.- 
ing  is  situated,  and  shall  add  also  the  names  and  places  of  al>ode  of  the  revi^tn^ . 
and  a  copy  of  such  list  shall  be  sent  to  every  registrar. 

**  XLII.  And  be  it  enacted,  that  evety  marriage  solemnized  under  this  a^  ^'- 
be  good  and  cognizable  in  like  manner  as  marriages  before  the  paaang  of  th:<  » • 
according  to  the  rites  of  the  united  church  of  England  and  Ireland. 

**  XLIII.  And  be  it  enacted,  that  every  person  who  shall  enter  a  cstcst  ^'^ 
the  registrar  against  the  grant  of  any  licence  or  issue  of  any  certificate  on  cr*J'  -' 
which  the  registrar-general  shall  declare  to  be  frivolous,  and  that  ther  uiu^  '  ■ 
to  obstruct  the  grant  of  the  licence,  shall  be  liable  for  the  costs  of  the  piwi^-'  '-"^ 
and  for  damages,  to  be  recovered  in  a  special  action  upon  the  c»e  hy  eitin-r  ^' 
parties  against  whose  marriage  such  caveat  shall  have  been  entered ;  and  ■  r  t «  • 
the  declaration  of  the  registrar-general,  purporting  to  be  sealed  with  the  sni  '• '' 
general  register  office,  and  which  seal  it  shall  not  be  neoeaary  to  fnn,  i-^  * 
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evidence  that  the  regiBtnur-general  has  declared  such  caveat  to  be  entered  on  frivo-  Stat.  7  &  8 
lous  grounds,  and  that  they  ought  not  to  obstruct  the  grant  of  the  licence.  7/^*  ^'  ^^* 

^  XLIV.  And  be  it  enacted,  that  every  person  who  shall  knowingly  and  wilfully   ^  ^'^ 
make  any  &]fle  declaration  or  sign  any  false  notice  or  certificate  required  by  this  l^^'^r^i.^ 
act,  for  the  purpose  of  procuring  any  nuirriage,  and  every  person  who  shall  forbid  declarettoiu, 
the  issue  of  any  registrar's  certificate,  by  falsely  representing  himself  or  herself  to  &c.  guilty  of 
be  a  person  whose  consent  to  such  nuirriage  is  required  by  this  act,  or  by  fidsely  poj*^- 
representing  himself  to  be  acting  on  behalf  of  such  person,  knowing  such  represen- 
tation to  be  false,  shall  mffer  the  penalties  of  perjury. 

**  XLV.  And  be  it  enacted,  that  every  person  who  after  the  said  thirty-first  day  Penons  on- 
of  March  shall  knowingly  and  wilfully  solemnize  any  marriage  or  pretended  mar-  ^^^7  solem- 
riage  in  Ireland,  unless  by  special  licence  of  the  Archbishop  of  Armagh  and  his  ^^^«iiity  of 
successors,  and  his  or  their  proper  officers,  in  any  other  place  than  a  church  or  felony. 
chapel  in  which  marriages  may  be  solemnized  according  to  the  rites  of  the  united 
church  of  England  and  Ireland,  or  a  presby  terian  meeting  house  certified  as  afore- 
said, or  than  the  registered  building  or  office  specified  in  the  notice  and  certificate 
as  afovasaid,  shall  be  guilty  of  felony,  (except  in  the  case  of  a  marriage  by  any 
Roman  catholic  priest  which  may  now  be  lawfully  celebrated,  or  a  marriage 
between  two  of  the  society  of  friends  commonly  called  quakers,  aooording  to  the 
usages  of  the  said  society,  or  between  two  persons  professing  the  Jewish  religion, 
according  to  the  usages  of  the  Jews,)  and  every  person  who  in  any  such  registered 
building  or  office  shall  knowingly  and  wilfully  solemnize  any  marriage  or  pre- 
tended mszriage  in  the  absence  of  the  regbtrar  shall  be  guilty  of  felony ;  and  every 
person  who  shall  knowingly  and  wilfully  solemnize  any  marriage  or  pretended 
marriage  in  Ireland  after  the  said  thirty-first  day  of  Mfl^ich,  (except  by  licence,) 
within  twenty-one  days  after  the  day  of  the  entry  of  the  notice  to  the  rogistrar  as 
aforesaid,  or  if  the  marriage  is  by  licence  within  seven  days  after  the  day  of  the 
entry  required  by  this  act  made  in  any  marriage  notice  book,  or  after  three  calendar 
months  after  the  day  of  suck  entry,  shall  be  guilty  of  felony. 

**  XLV  I.  And  be  it  enacted,  that  every  person  knowingly  and  wilfully  solemniz-  Solemniaing 
ing  any  marriage,  unless  after  due  pnblieation  of  banns  or  licence,  or  the  issue  of  marriage 
the  registnir's  certificate,  or  who  shall  knowingly  and  wilfully  grant  any  such  ^thout  pub- 
licence  or  publish  any  such  banns,  after  the  issue  of  such  licence  or  the  publication  i^^q..  ^ 
of  such  banns  shall  have  been  lawfully  forbidden  by  some  person  authorized  as 
aforesaid,  shall  be  guilty  of  felony. 

^XLVIL  And  be  it  enacted,  that  every  registrar  who  shall  knowingly  and  Res^istrara  nn- 
wilfully  issue  any  certificate  for  marriage  after  the  expiration  of  three  calendar  ^^7  ^^^i 
months  after  the  day  on  which  the  notice  shall  have  been  entered  by  him  as  afore-  ^n^^f  * 
said,  or  any  certificate  for  marriage  by  licence  before  the  expiration  of  seven  days  felony, 
after  the  day  of  the  entry  of  the  notice,  or  any  certificate  for  marriage  without 
licence  before  the  expiration  of  twenty-one  days  after  the  day  of  the  entiy  of  the 
notice,  or  any  certificate  the  issue  of  which  shall  have  been  forbidden  as  aforesaid 
by  any  person  authorized  to  forbid  the  issue  of  the  registrar's  certificate,  or  who 
shall  knowingly  and  wilfully  register  any  marriage  herein  declared  to  be  null  and 
void,  and  every  registrar  who  shall  knowingly  and  wilfully  issue  any  licence  for 
marriage  after  the  expiration  of  three  calendar  months  after  the  day  on  which  the 
notice  shall  have  been  entered  by  the  regbtrar  as  aforesaid,  or  who  shall  knowingly 
and  wilfuUy  solemnize  or  permit  to  be  solemnized  in  his  office  any  marriage  herein 
declared  to  be  null  and  void,  shall  be  guilty  of  felony. 

^  XLVIII.  And  be  it  enacted,  tluit  every  prosecution  under  this  act  shall  be  Limitation  of 
commenced  within  the  qpace  of  three  years  after  the  offence  committed.  prosecution. 

**  XLIX.  And  be  it  enacted,  that,  except  in  the  case  of  marriages  by  Roman  Marriages 
catholic  priests  which  may  now  be  lawfully  celebrated,  if  any  persons  shall  know-  void  if  undaly 
ingly  and  wilfuUy  intermarry  after  the  said  thirty-first  day  of  March,  in  any  place  Bolemnized 
other  than  the  church  or  chapel  or  certified  presbyterian  meeting  house  in  which  7^^  ^      * 
banns  of  matrimony  between  the  parties  shall  have  been  duly  and  lawfully  pub-  botlTpar^. 
lished,  or  specified  in  the  licence,  where  the  marriage  is  by  licence,  or  the  diurch, 
chapel,  registered  building  or  office,  specified  in  the  notice  and  regbtrar's  certificate 
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Stat.  7  &  8 
Vict.  c.  81. 

[la.] 


9  Geo.  2,  (Ir.) 
and  23  Geo.  2, 
(Ir.)  repealed; 
bat  act  not  to 
affect  exuting 
enactmenti 
respecting  de- 
graded clergy- 

In  Iraodnlent 
marriages,  the 
guilty  pATtf  to 
forfeit  all  pro- 
perty accruing 
from  the  mar- 
riage, as  in 
in  4  Geo.  4,  c. 
76. 


A  general 
registry  office 
to  be  provided 
in  Dublin. 


Lord  lieute- 
nant to  ap- 
point officers, 
and  fix  the 
salaries  of 
registrar- 
general  and 
other  officers. 


or  licence  as  aforesaid^  or  without  due  notice  to  the  regirtnr,  or  withoot  efftibK- 
of  notice  duly  issued,  or  without  licence  from  the  registrar^  in  case  such  dooa  ^ 
licence  is  necessary  under  this  act,  or  in  the  absence  of  a  registrar  where  die  p- 
sence  of  a  registrar  is  necessary  under  this  act,  or  if  any  persons  shall  knswiar 
or  wilfully,  after  the  said  thirty-first  day  of  March,  intermarry  in  any  eerti^ 
presbyterian  meeting  house  without  publication  of  banns,  or  any  lieence,  the  ar- 
riage  of  all  such  persons,  except  in  any  case  herdnbefore  excepted,  shall  be  wi 
and  void. 

'*  L.  And  be  it  enacted,  that  after  the  said  thirty-first  day  of  March  an  act  p^ 
by  the  Irish  parliament  in  the  ninth  year  of  the  rdgn  of  King  Geoige  the  Sseoid. 
intituled,  '  An  Act  for  the  more  efi«ctual  preventing  Clandestine  ISana^*  aj 
so  much  of  an  act  passed  in  the  twenty-third  year  of  the  same  reign,  lor  cxpluBiv 
and  making  more  efiectual  the  last-recited  act,  as  relates  to  the  Lut-redted  set,  ibL 
be  repealed ;  but  that  nothing  in  this  act  shall  extend  to  repeal  any 
now  in  force  in  Ireland  for  preventing  the  performance  of  the  marriage 
by  degraded  cleigymen. 

**  LI.  And  be  it  enacted,  that  if  any  valid  marriage  shall  be  had  under  tke  pro^ 
visions  of  this  act  by  means  of  any  unlfulfy  faim  notice,  certificate,  or  dnfan- 
tion  (1)  made  by  either  party  to  such  marriage,  as  to  any  matter  to  whidi  i  aotke, 
certificate,  or  declaration  u  herein  required,  it  shall  be  lawfol  for  her  niji^f 
attorney-general  or  solicitor-general  for  Ireland  to  sue  in  the  oonrt  of  Chaocenrff 
court  of  Exchequer  in  Ireland  for  a  forfeiture  of  all  estate  and  interest  ia  eny  pro- 
perty accruing  to  the  offending  party  by  such  marriage ;  and  the  psoceediagi  ttm- 
upon  and  consequences  thereof  shall  be  the  same  as  are  provided  in  the  fifa  es» 
with  regard  to  mairiages  solemnized  in  England  by  licence  before  tiie  psMJiyrftiai 
act  according  to  the  rites  of  the  church  of  England. 

**  LII.  And  be  it  enacted,  that,  in  order  to  provide  the  means  for  a  ifgirtei  tf 
the  marriages  of  her  majesty's  subjects  in  Ireland  who  shall  be  married  vadcr  tk 
provbions  of  this  act,  it  shall  be  lawful  for  the  lord  lieutenant  to  provide  a  pnficr 
office  in  the  city  of  Dublin,  to  be  called  ^  The  General  Register  Office,*  for  kcr^ 
a  register  of  such  marriages,  and  to  appoint  for  the  said  office  a  r^fistnr^eaail  d 
marriages  in  Ireland,  and  from  time  to  time  at  pleasure  to  remove  the  said  ngiitiv- 
general,  and  appoint  some  other  person  in  his  room, 

^  LIII.  And  be  it  enacted,  that  the  lord  lieutenant,  or  the  registar-gfeotl 
subject  to  the  approval  of  the  lord  lieutenant,  shall  i^point  from  time  to  tiae  sk^ 
officers,  clerks,  and  servants  as  he  shall  deem  neceseary  to  carry  on  the  buinas  i 
the  general  registry  office,  and  at  pleasure  remove  them  or  any  of  them;  sad  tk 
lord  high  treasurer  or  commissioners  of  her  majesty's  Treasury,  or  any  three  tf 


(1)  Wilfully  faUe  .  .  .  .  deeUtraHtm  i-^ 
In  Imm  ▼.  Goodwm,  (4  Q.  B.  361.)  it  was 
held,  that  a  licence  under  which  marriage 
has  been  solemnized,  and  in  which  one  of  the 
parties  is  described  by  a  name  wholly  diffe- 
rent from  his  own,  is  not  void  by  the  mis- 
description; but  it  seems,  that  it  would  be 
void,  if  the  name  of  one  person  had  been 
inserted  with  a  fraudulent  intention  that  the 
licence  should  be  used  by  another : — 

Lord  Demnan  obserring,  "Tliere  is  no 
authority  for  the  general  proposition  that  a 
marriage  licence  is  made  absolutely  void  by 
a  mistake  in  the  name  of  one  party.  The 
reason  for  which  banns  are  held  invalid  on 
this  account  does  not  extend  to  licences. 
Tkiere  might  perhaps  be  reasons  for  making 
the  rule  as  to  banns  extend  to  licences;  mis- 
chiefs  may  result  from  fraud,  as  Mr.  Greaves 
has  ingeniously  pointed  out.  But  the  pro- 
tectbn  given  by  Uie  one,  is  of  a  different  kind 
fVom  that  affonied  by  the  other.  No  fraud 
is  suggested  here:  and,  although  Cope  t. 
Bwt,  (1  Consist.  434;  1  Fhill.  224,)  does 


not  entirely  agree  in  drauBSlsBeef  vkb  ^ 
present  case,  yet  the  langeage  isod  hj  IM 
Stowell  in  that  case,  m  the  Cooiistory  emt 
shews  the  prevailu^  opinion  ia  tibe  eed^ 
astical  courts  as  to  the  distinctiai  btf«A 
banns  and  licence:  sad  my  hradMr  PMK>* 
on  inquiry,  finds  the  fiislrnns  of  Ihsl  of**" 
confirmed." 

Mr.  Justice  Patieaom:   "1  scted  m  tk 
authority  of  Cope  t.  Burt,  (Ibid.,)  ^  ^ 
trial,  though  without  havii^;  the  flMg  jt^ 
before  me.   1  have  inquired  as  ta  Ifcs  sfis"* 
of  the  eccleaiasticai  courts  on  tkii  mI^mK 
(ant^  1235),  and  find  that  Cept  ▼.  JM.  .1 
Consist.  434,)  and  Coekbmm  r.  Gsrvfftt. 
(dt.  Ibid.  435,)  have  always  beaicBne^g' 
ed  decisive  authorities  tfacie.    Iht  Art*** 
tion  between  banns  and  licences  Is  dstf^*^ 
although  perhaps,  if  a  licence  wew  oh<»*" 
for  one  person  with  the  inteDtioa  tbt  ^ 
should  be  used  lor  another,  mdk  s  ' 
might  not  be  valid,  that  is  aet  Chs  etf 
and  the  objection  cannot  pivftfl.'* 
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them,  shaU  fix  the  oalaxy  of  the  ngirtrar-genen],  so  that  the  same  shall  not  at  any  Stat.  7  &  8 
time  exceed  the  sum  (height  hundred  pounds  yearly,  and  shall  fix  the  salaries  of  J^^'  ^*  ^^* 
the  officeiBy  clerks^  and  servants  in  fit  proportion,  according  to  the  duties  they  may   ^  ^'^ 
have  to  perform. 

*<  LIY .  And  he  it  enacted,  that  the  sakiriea  of  the  registrar-general  and  of  the  S^ariei  to  be 
8cdd  officers,  darks,  and  servants,  and  all  expenses  of  carrying  on  the  business  of  P^  'lili.^^ 
the  general  registry  office,  not  herein  otherwise  provided  for,  ahall  be  paid  by  the  ^^^^ 
aaid  lord  high  trsasurer,  or  commissioners  of  her  majesty's  Treasury,  out  of  the 
cxmsoUdated  fund  of  the  United  ELingdom  of  Great  Britain  and  Ireland. 

**  LV.  And  be  it  enacted,  that  the  lord  lieutenant,  or  the  registrar-general,  with  Reguktions 
hia  approbation,  firam  time  to  time  may  make  regulations  for  the  management  of  for  conduct  of 
the  said  Register  office,  and  for  the  duties  of  the  registnir-general,  derks,  officers,  ^  ^^  ^^^ 
and  servants  of  the  said  office,  and  of  the  registrars  hereinafter  mentioned,  in  the  direction  of 
execution  of  this  act,  so  that  they  be  not  contrary  to  the  provisions  herein  con-  lord  lieutenant. 
tauied ;  and  the  regulations  so  made  and  approved  ahall  be  binding  on  the  said 
r^^iBtrar-general,  derks,  officers,  and  servants,  and  on  the  registrars. 

**  LVL  And  be  it  enacted,  that  the  registrar-general  shall  send  once  in  every  Annual  ab- 
year  to  the  lord  lieutenant,  who  shall  forthwith  transmit  the  same  to  one  of  the  '^"ft  of 
prindpal  secretaries  of  state,  a  general  abstrsct  of  the  number  of  marriages  regis-  f^^!|?  ^  ^ 
tered  during  the  forcing  year,  in  such  form  as  the  said  secretary  from  time  to  parliament. 
time  shall  require ;  and  every  such  annual  general  abstract  shall  be  laid  before  par- 
liament within  one  calendar  month  after  recdpt  thereof,  or,  if  parliament  be  not 
then  sitting,  within  one  calendar  month  after  the  next  meeting  of  parliament. 

'^LVIL  And  be  it  enacted,  that  the  lord  lieutenant  shall,  as  soon  as  may  be  Regiatran  to 
after  the  passing  of  this  act,  form  all  the  parishes,  townships,  and  places  in  Ireland  ^  appointed 
into  districts ;  and  the  lord  lieutenant  shall  appoint  a  sufficient  number  of  fit  per-  j^f'^u^ 
sons  to  be  registrars  for  such  districts,  and  ahall  appoint  the  districts  which  each  lord  lientenant. 
shall  superintend ;  and  every  such  registrar  shall  hold  his  office  during  the  pleasure 
of  the  registrar-general. 

^'LVIII.  And  be  it  enacted,  that  a  register  office  shall  be  provided  and  upheld  A  regiater 
in  each  district,  according  to  a  plan  to  be  approved  by  the  registrar-general,  for  °®^  ^  ^ 
preserving  the  registers  to  be  deposited  therein,  as  hereinafter  provided ;  and  the  ^h^^k^ct 
care  of  the  said  office,  and  the  custody  of  the  registers  deposited  therein,  shall  be 
given  to  the  registrar  of  the  district 

^LIX.  And  be  it  enacted,  that  the  appointments  of  registrars,  and  the  dupli-  Appointments, 
catea  and  certified  copies  of  registers,  hereinafter  mentioned,  shall  be  exempt  from  f^*  ^c™P' 
stamp  duties.  i^^."**"^ 

**  LX.   And  be  it  enacted,  that  the  registrar-general  shall  ftimish  to  every  Regiater  bozea 
registrar  a  snffident  number  of  strong  iron  boxes  to  hold  the  register  books  to  be  to  be  provided, 
kept  by  every  such  registrar ;  and  every  such  box  diall  be  furnished  with  a  lock 
and  key,  which  key  shall  be  kept  by  the  registrar ;  and  the  register  books  of  each 
district,  while  in  the  custody  of  the  registrar,  and  not  in  use,  shall  be  always  kept 
in  the  register  box,  and  the  register  box  shall  always  be  left  locked. 

**  LXI.  And  be  it  enacted,  that  in  every  case  in  which  any  registrar  ahall  be  All  booka,  &c. 
removed  from  or  cease  to  hold  the  said  office,  all  register  boxes^  keys,  books,  docn-  ^1^^'^^°*' 
ments^  and  papers  in  his  possession  as  such  registrar  shall  be  given  as  soon  as  con-  remov^^of 
veniently  may  be  to  his  successor  in  office ;  and  if  any  person  shall  refuse  to  give  regiatrars. 
up  any  such  box,  key,  books,  documents^  or  papers  in  such  case  as  aforesaid,  it 
diall  be  lawful  for  any  justice  of  the  peace  for  th^  county  or  other  jurisdiction 
where  such  person  shall  be  or  reside,  upon  application  made  for  that  purpoee,  to 
issue  a  warrant  under  his  hand  and  seal  for  bringing  such  person  before  any  two 
justices  of  the  peace  for  the  said  county  or  other  jurisdiction;  and  upon  such 
person  appearing,  or  not  being  found.  It  shall  he  lawful  for  such  justices  to  hear 
and  determine  the  matter  in  a  summary  way ;  and  if  it  shall  appear  to  the  justices 
that  any  such  box,  key,  books,  documents^  or  papers  are  in  the  custody  or  power 
of  any  such  person,  and  that  he  has  refused  or  wilfully  neglected  to  deliver  the 
same,  the  said  justices  shall  commit  such  offiander  to  the  common  gaol  or  house  of 
correction  for  Uie  said  county  or  jurisdiction,  tliere  to  remain  without  bail  until  he 
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Stat.  7  &  8 
Vict.  c.  81. 

[IR.] 


Register  books 
to  be  provided. 


Registrars  to 
furnish  mar- 
riage register 
books  and 
forms  for 
certified  copies. 


shall  have  deliyered  up  the  samey  or  nntil  aatis&ction  shall  have  been  tivs  ia 
respect  thereof  to  the  person  in  whose  custody  the  same  ought  to  be ;  ani  tic 
said  justices  may  grant  a  warrant  to  search  for  sach  box,  key,  books,  (iuca!u«^&:^ 
or  papers,  as  in  the  case  of  stolen  goods,  in  any  dwelling  house  or  other  {>rto je» 
in  which  any  credible  witness  shall  prove  upon  oath  before  them  that  tL>iv » 
reasonable  cause  to  suspect  the  same  to  be ;  and  the  same  when  found  tiuu  > 
delivered  to  the  person  in  whose  custody  they  ought  to  be. 

*'  LXII.  And  be  it  enacted,  that  the  regisfciar-general  shall  canse  to  be  prlix 
on  account  of  the  stud  register  office  a  sufficient  number  of  i«gi6t«r  bouk«  tl: 
making  entries  of  all  marriages  of  her  majesty's  subjects  in  Ireland  who  shx.  'x 
married  under  the  provisions  of  this  act,  aoconling  to  the  form  of  achedok  ;G  k 
this  act  annexed ;  and  the  said  register  books  shall  be  of  durable  materials.  »Ld  ^ 
them  shall  be  printed  upon  each  side  of  every  leaf  the  heads! of  infonnatioo  Cfrj 
required  to  be  known  and  registered  of  mairiages ;  and  every  page  of  each  vf  ^jki 
books  shall  be  numbered  progressively  from  the  beginning  to  the  end,  beirira.:; 
with  number  one ;  and  every  place  of  entry  shall  be  also  nuncibered  pn)git-«iwi, 
from  the  beginning  to  the  end  of  the  book,  beginning  with  number  one ;  amit^^i 
entry  shall  be  divided  from  the  following  entry  by  a  printed  line. 

*'  LXIII.  And  be  it  enacted,  that  the  registzar-general  shaU  fumi^  to  tv^n 
registrar  a  sufficient  number  of  marriage  register  books,  and  forms  for  ctrjr.fc 
copies  thereof  as  hereinafter  provided,  and  also,  on  being  thereunto  requin^d,  a:^. 
furnish,  or  cause  to  be  furnished,  to  the  rector,  vicar,  or  curate  of  evciy  chLTc 
and  chapel  in  Ireland  wherein  marriages  may  lawfully  be  solemnized,  and  «1»)  t  • 
the  presbyterian  minister  of  every  certified  presbyterian  meeting  house,  and  »1»  *«• 
every  person  whom  the  recording  derk  of  the  society  of  friends  oommooly  cl-I 
quakers,  at  their  central  office  in  Dublin,  shall  from  time  to  time  oertifv  id  wr/  v 
under  his  hand  to  the  registrar-general  to  be  a  registering  officer  in  Irelsod  &f  'Jh 
said  society,  and  also  to  every  person  whom  the  president  for  the  time  beiii^  of  'Xt 
London  committee  of  deputies  of  the  British  Jews  shall  from  time  to  time  arJ} 
in  writing  under  his  hand  to  the  registrar-general  to  be  the  secretary  of  a  ^jza- 
gogue  in  Ireland  of  persons  professing  the  Jewish  religion,  a  aofficient  numfier  ii 
duplicate  of  marriage  register  books,  and  forms  for  certified  copies  thereof^  is  btir- 
inafter  provided ;  and  the  cost  of  all  such  books  and  forms  shall  be  paid  b\  x- 
high  constable  out  of  the  county  rates. 

« LXIV.  And  be  it  enacted,  that  every  clergyman  of  the  united  church  '4 
England  and  Ireland,  immediately  after  every  office  of  matrimony  soleiuiiiz(^i  \t 
him,  shall  register  in  duplicate  in  two  of  the  marriage  register  books  the  s^^-nJ 
particulars  relating  to  that  marriage  according  to  the  form  of  the  said  schedule i*i 
and  every  presbyterian  minister  of  a  certified  presbjrterian  meeting  hoiw,  <: : 
every  such  registering  officer  of  the  quakers,  as  soon  as  conveniently  may  b«  ^i' 
the  solemnization  of  any  marriage  between  two  quakers  in  the  district  for  vL::  i 
he  Lb  registering  officer,  and  every  such  secretary  of  a  synagogue,  immediately  tft^r 
every  marriage  solemnized  between  any  two  persons  professing  the  Jewish  rriir  *. 
of  whom  the  husband  shall  belong  to  the  synagogue  whereof  he  is  secretary-,  %^vi  i 
register  or  cause  to  be  registered  in  duplicate  in  two  of  the  said  nuuriacv  rtzi^'jr 
books  the  several  particulars  relating  to  that  marriage  according  to  the  fonn  of  :**' 
said  schedule  (G) ;  and  every  such  registering  officer  or  secretary,  wh^er  » 
shall  or  shall  not  be  present  at  such  marriage,  shall  satisfy  himself  that  thi*  pr^ 
ceedings  in  relation  thereto  have  been  conformable  to  the  usages  of  the  said  tft<ir:j. 
or  of  the  persons  professing  the  Jewish  religion,  as  the  case  may  be;  and  r^<^ 
such  entry  as  hereinbefore  is  mentioned,  (whether  made  by  such  cleig^inaD.  <  f  * 
such  presbyterian  minister,  or  by  such  registering  officer  or  secretary  resp»^t:«« } 
as  aforesaid,)  shall  be  signed  by  the  cleigyman,  or  by  such  presbytenan  niin:<«T. 
or  by  the  said  registering  officer  or  secretary,  as  the  case  may  be,  and  by  the  \^v^^ 
married,  and  by  two  witnesses,  and  sliall  be  made  in  order  from  the  beirian..':^  '** 
the  end  of  each  book,  and  the  number  of  the  place  of  entry  in  each  doplicate  o^ 
riage  register  book  shall  be  the  same. 
Duplicates  and        «« LXV,  And  be  it  enacted,  that  the  rector^  vicar,  or  cunte  of  erery  such  cJi«-Ti 
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and  chapely  and  efwiy  anch  presbyterian  minister  of  a  certified  presbyterian  meet-  Stat.  7  &  8 
ing  houae,  and  every  such  registering  officer  and  secretary,  shall,  in  the  months  of  ^icx-  c.  bl. 
April,  July,  October,  and  January  respectiTely,  make  and  deliver  to  the  registiar  ^    '-' 
of  the  district  in  which  such  church  or  chapel  or  certified  presbyterian  meeting  ^ertffted  copies 
house  or  registered  place  of  wovahip  may  be  situated,  or  which  may  be  assigned  by  qj  J!^^^  to\e 
the  registrar-general  to  such  registerixig  officer  or  secretaiy,  on  one  of  tlie  forma  to  sent  to  re- 
be  furnished  to  him  aa  aforesaid  by  the  registrar-general,  a  true  copy  certified  by  gistrmr. 
him  under  hia  hand  of  all  the  entriea  of  marriages  in  the  register  book  kept  by  him 
ainoe  the  last  certificate,  the  first  of  such  certificates  to  be  given  in  the  month  of 
April,  one  thoussind  dght  hundred  and  forty-five,  and  to  contain  aD  the  entries 
made  up  to  that  time,  and  if  there  shall  have  been  no  marriage  entered  therein  since 
the  last  oertificate  ahall  certify  the  hd  under  his  hand,  and  shall  keep  the  said 
mairiage  register  books  safely  until  the  aame  ahall  be  filled ;  and  one  copy  of  every 
such  Tsgirter  book,  when  filled,  shall  be  ddtvered  to  the  r^^istrar  of  the  district  in 
which  such  church  or  chapel  or  certified  presbyterian  meeting  house  may  be  situ* 
ated,  or  which  shall  have  been  assigned  as  aforesaid  to  such  registering  officer  or 
secretary,  and  the  other  copy  of  eveiy  such  register  book  kept  by  any  such  rector, 
yicar,  or  curate,  ahall  remain  in  the  keeping  of  such  rector,  vicar  or  curate,  and 
ahall  be  kept  by  him  with  the  registers  of  baptisms  and  burials  of  the  parish  or 
chapelry  within  which  the  marriages  registered  therein  shall  have  been  solemnized, 
and  the  other  copy  of  every  such  register  book  kept  by  any  such  presbyterian 
minister  shall  remain  under  the  care  of  such  presbyterian  minister,  and  be  kept 
with  the  other  registeis  and  records  of  his  meeting  house,  and  the  other  copy  of 
eveiy  such  register  book  of  marriages  among  the  people  called  quakera  and  among 
persons  professing  the  Jewish  religion  respectively,  shall  renudn  under  the  care  of 
the  said  people  or  pereons  respectively,  to  be  kept  with  their  other  roisters  and 
records,  and  shall,  for  the  purposes  of  this  act,  be  sdll  deemed  to  be  in  the  keepbg 
of  the  registering  officer  or  secretary  for  the  time  bdng  lespectively. 

**  LXVI.  And  be  it  enacted,  that  the  registtar  shall  forthwith  register  every  Registrar  to 
marriage  solemniaed  in  manner  aforesaid  in  his  presence,  either  in  a  registered  lei^iter  sH 
building  or  in  his  office^  in  a  marriage  register  book  to  be  furnished  to  him  for  that  >n«i™S^ 
purpoee  from  time  to  time  by  the  registrar>general  according  to  the  form  in  sche-  bcfonTum  in 
dule  (G) ;  and  every  entry  of  such  marriage  ahall  be  signed  by  the  registrar,  and  books  to  be 
also  by  the  parties  married,  and  attested  bylwo  witnesses;  and  every  such  entry  sent  by  the 
dudl  be  made  in  order  from  the  beginningto  the  end  of  the  book ;  and  the  registmr  i^Bgistrar- 
ahall  keep  the  said  marriage  register  books  with  the  records  of  his  office,  and  shall,  f^"'"^ 
in  the  months  of  April,  July,  October,  and  January  respectively,  make,  on  one  of 
the  forms  to  be  furnished  to  him  aa  aforesaid  by  the  registrar-general,  a  true  copy, 
certified  by  him  as  aforesaid,  in  the  form  of  schedule  (F)  aimexed  to  thia  act,  of  all 
the  entries  of  marriages  in  the  register  book  kept  by  him  mnce  the  last  certificate, 
the  first  of  such  certificates  to  be  given  in  the  month  of  July,  one  thousand  eight 
hundred  and  forty-five,  and  to  contain  all  the  entries  made  up  to  that  time,  and  if 
there  shall  have  been  no  marriage  entered  therein  since  the  last  certificate  shall  cer- 
tify the  fact  under  his  hand. 

^  LXVII.  And  be  it  enacted,  that  every  registrar  shall  four  times  in  every  Regiitrars  to 
year,  on  such  days  as  shall  be  therefore  named  by  the  registrar-general,  send  to  the  send  certified 
registnr^general  all  the  certified  copies  of  the  registers  of  marriages  which  he  shall  ^P^  ®' 
have  so  made  or  received ;  and  the  registrar-genenl,  if  it  shall  appear,  by  inter-  ^SeSrwrifter 
ruption  of  the  regular  progteosion  of  numbers  or  otherwise,  that  the  copy  of  any  oflice. 
part  of  any  book  has  not  been  duly  delivered  to  him,  shall  procure,  as  far  as  possi- 
ble, consi^ently  with  the  provisions  of  this  act,  that  the  same  may  be  remedied 
and  supplied ;  and  the  certified  copies  so  sent  to  the  general  r^istry  office  ahall  be 
thereafter  kept  in  the  said  office  in  such  order  and  manner  as  the  registrar-general, 
under  the  direction  of  the  lord  lieuteiumt,  shall  think  fit»  so  that  the  same  may  be 
most  readily  seen  and  examined. 

*'  LXVIII.  And  be  it  enacted,  that  every  rector,  vicar,  or  curate,  or  presbyte-  Setrehesinsv 
rian  minister  of  a  certified  presbyterian  meeting  house,  and  every  registrar,  regis-  be  made  and 
tering  officer,  and  secretary,  who  ahall  have  the  keeping  for  the  time  being  of  any  <^-^<^^ 
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register  book  of  marriages,  wherein  any  marriage  shall  have  been  rgghlairi 
this  act)  shall  at  all  reasonable  times  allow  aearehes  to  be  made  of  anj  rsgiste  bsik 
in  his  keeping,' and  shall  gire  a  copy  certified  under  his  hand  of  any  cntiy  or  «taia 
in  the  same,  on  payment  of  the  fee  hereinafter  mentioned;  (that  is  to  say,)  for  cfoy 
search  extending  over  a  period  not  more  than  one  year  the  snm  of  one  rilifliiy,  sail 
sii^enoe  additiomd  for  every  additional  year,  and  the  sum  of  two  shillings  and  n- 
penoe  for  every  single  certificate. 

*^  LXIX.  And  be  it  enacted,  that  every  registrar  shall  canae  indeasis  ef  tks 
register  books  in  his  office  to  be  made,  and  keptwith  the  other  raooidsef  hit  eftsi: 
and  that  every  person  shall  be  entitled  at  all  reasonable  hooia  to  aeareh  the  ail 
indexes,  and  to  have  a  certified  copy  of  any  entry  or  entries  in  the  asid  ngatar 
books  under  the  hand  of  the  registrar,^  on  payment  of  the  lees  hewinaftsr  Ma- 
tioned ;  (that  is  to  say,)  for  every  general  search  the  som  of  five  diilfiags»  sad  lor 
every  particular  search  the  snm  of  one  shilling,  and  foot  every  i^— ♦^^•d  egpy  tb 
snm  of  two  shiUings  and  sixpence. 

*'  LXX.  And  be  it  enacted,  that  the  registrar-general  shaD  cniii 
the  said  certified  copies  of  the  registers  to  be  made  and  k^  in  the 
office ;  and  that  eveiy  person  shall  be  entitled  to  search  the  said  indena  bctwM 
the  hours  of  ten  in  the  morning  and  four  in  the  afternoon  of  every  day,  cmpt 
Sundays,  Christmas  day,  and  €iood  Friday,  and  to  have  a  certified  copy  eC  «f 
entry  in  the  said  certified  copies  of  the  registers ;  and  for  every  general  sesreh  4 
the  said  indexes  shall  be  paid  the  snm  of  twenty  shillings,  and  for  eveiy  psrtkahr 
search  the  sum  of  one  shilling,  and  for  every  such  certified  copy  the  sua  of  tw 
shillings  and  sixpence,  and  no  more^  ahall  be  paid  to  the  regiatiuvgciiealy  «r  saeh 
other  officer  as  shall  be  appointed  fat  that  purpoae,  on  his  account. 

''  LXXI.  And  be  it  enacted,  that  the  registrar-general  shaU  cwne  to  be  mdea 
seal  of  the  said  register  office,  and  the  r^sirmivgeneral  shall  canoe  to  be  sHled  « 
stamped  therewith  all  certified  copies  of  entries  given  in  the  said  oflbe;  aadsU 
oertified  copies  of  entries  purporting'  to  be  sealed  or  stamped  with  Che  sssi  sf  the 
said  register  office,  and  whidi  seal  it  shall  not  be  neoeassry  to  piovc^  shsU  b 
received  as  evidence  of  the  marriage  to  which  the  same  relates^  witlMmt  any  lartbi 
or  other  proof  of  such  entry,  and  no  oertified  copy  puipoiting  to  be  giw  b  lb 
said  office  shall  be  of  any  force  or  effisct  which  is  not  sealed  or  stanped  as 

**  LXXII.  And  be  it  enacted,  that  it  sliall  be  lawful  for  evety 
the  united  church  of  England  and  Ireland  who  ahall  solemnina  any 
Ireland,  and  for  every  presbyterian  minister  of  a  certified  prasbytsrian 
house,  and  for  the  registrar  befbn  whom  any  marriage  is  solenmined 
act,  either  in  any  registered  building  or  in  his  office,  and  for  every 
officer  of  the  quakers,  and  every  secretary  of  a  synagogue,  after  the  aaid  tUi^^lHt 
day  of  March,  to  ask  of  the  parties  to  be  manned  the  aeveral  partiealns 
required  to  be  registered  touching  such  mairiage. 

^  LXXI  II.  And  be  it  enacted,  that  every  person  who  shall  wiUnll^ 
cause  to  be  made,  fi>r  the  purpose  of  being  inserted  in  any  register  of 
&lse  statement  touching  any  of  the  particulan  herein  required  to  be 
registered,  shall  be  subject  to  the  same  pains  and  penalties  as  if  he  wera  ^tStj  d 
peijury. 

<<  LXXIV.  And  be  it  enacted,  that  every  person  who  shall  refisss  or  vilhsal 
reasonable  cause  omit  to  register  any  marriage  solemniaed  by  him,  er  which  hi 
ought  to  register,  and  every  perMu  having  the  custody  of  any  iifistoi  book,  m 
oertified  copy  thmof,  or  of  any  part  thereof,  who  shall  carelessly  loos  or  i^poeths 
same,  or  carelessly  allow  the  same  to  be  injured  whilst  in  his  keepings  sUI  MUl 
a  sum  not  exceeding  fifty  pounds  for  every  such  offenca 

*"  LXXV.  And  be  it  enacted,  tiiat  every  person  who  shall  wilfnily  dratny  « 
injure,  or  cause  to  be  destroyed  or  injured,  any  such  register  book,  or  any  part« 
certified  copy  of  any  part  thereof  or  ahall  falsely  make  or  oounteri«t»  eresairle 
be  falsely  made  or  counterfeited,  any  part  of  any  sneh  register  book  «r  cvtU 
oopy  thereof  or  shall  wilfuUy  insert  or  oause  to  be  inserted  in  a^y  r^giitv  kssk  sr 
oertified  copy  thereof  any  false  entry  of  any  marriage,  or  shall  wilfnlly  gift  s^y 


Ihii 


STATUTA  VICTORIiE.    A.D.  1837— 1844,  2269 

him  eertifioite,  or  ahaLl  certify  any  writing  to  be  a  copy  or  extract  of  any  register  Stat.  7  &  8 
booky  knowing  the  same  regiater  be  falae  in  any  part  thereof^  of  which  a  copy  or  Vict.  c.  81. 
extract  shall  be  so  given,  or  shall  foige  or  counterfeit  the  seal  of  the  register  office,   ^-^ 
shall  be  guilty  of  felony. 

^*  LXXYI.  Provided  always,  and  be  it  enacted,  that  no  person  charged  with  Aocideotal 
the  duty  of  xegistering  any  marriage,  who  shall  discover  any  error  to  have  been  errors  may  be 
committed  in  the  form  or  substance  of  any  such  entry,  either  by  himself  or  any  ^^^^^^^^* 
predecflODor  in  his  office,  shall  be  therefore  liable  to  any  of  the  penalties  aforesaid  if 
within  one  calendar  month  next  after  the  discovery  of  such  error,  in  the  presence 
of  the  parties  married,  or  in  case  of  the  death  or  abeence  of  such  psrtiee,  then  in  the 
presence  of  the  tegistiar  and  of  two  other  credible  witnesses  who  shall  respectively 
attest  the  same,  he  shall  correct  the  erroneous  entry,  according  to  the  truth  of  the 
case,  by  entry  in  the  margin,  without  any  alteration  of  the  original  entry,  and 
shall  sign  the  marginal  entry,  and  add  thereunto  the  day  of  the  month  and  year 
when  such  correction  shall  be  made,  and  shall  make  the  like  marginal  entry, 
attested  in  like  manner,  in  the  duplicate  marriage  register  book  to  be  made  by  him 
as  afjoresaid,  and  in  every  case  shall  make  the  like  alteration  in  the  certified  copy 
of  the  register  book  to  be  made  by  him  as  aforesaid,  or  in  case  such  certified  copy 
shall  have  been  already  made  he  shall  make  and  deliver  in  like  manner  a  separate 
certified  copy  of  the  original  erroneous  entry,  and  of  the  maiginal  correction  therein 
made. 

**  LXXYII.  And  be  it  enacted,  that  all  fines  and  forfeitures  by  this  act  imposed.  Recovery  of 
unless  otherwise  directed,  shall  be  recovered  befixre  any  two  justices  of  the  peace  for  penalties, 
the  county,  city,  or  place  where  the  oflRsnce  shall  have  happened,  upon  the  infor- 
mation or  complaint  of  any  person ;  and  if  on  the  conviction  of  the  offender,  either 
on  his  or  her  confession,  or  by  the  oath  of  any  one  or  more  credible  wltneas  or 
witnesses,  (which  oath  such  justices  are  hereby  empowered  to  administer,)  such 
fines  or  forfeitures,  with  the  costs  of  the  conviction,  shall  not  be  forthwith  paid, 
the  same  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  by  warrant  under  the  hand  and  seal  of  such  justices;  and  for  want  of 
distress  sudi  justices  may  commit  every  such  offsuder  to  the  common  gaol  or  house 
of  correction  for  the  county,  city,  or  jdaoe  where  the  ofience  shall  be  committed, 
without  bail  or  mainprice,  for  any  tenn  not  exceeding  one  calendar  month,  unless 
such  fine  and  forlinture,  and  all  reasonable  charges  attending  the  recovery  thereof 
dull  be  sooner  paid ;  and  one  moiety  of  all  such  fines  and  forfeitures  shall  go  to 
the  person  who  shali  Inform  and  sue  or  prosecute  far  the  same,  and  the  other 
moiety  shall  go  to  the  registzap-general,  or  to  such  other  person  as  the  commis* 
sioners  of  the  Treasury  shall  appoint,  for  the  use  of  her  majesty ;  and  no  distress 
made  by  virtue  of  this  act  shall  be  deemed  unlawful,  nor  shall  the  party  making 
the  same  be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the 
summons,  conviction,  or  warrant  of  distress,  or  on  account  of  any  irregularity 
which  shall  be  afterwards  committed  by  the  party  distraining,  but  the  person  or 
persons  aggrieved  by  such  irregularity  shall  recover  full  satisfiiction  for  the  special 
damsges  sustained  in  an  action  on  the  case. 

**  LXXVIII.  And  be  it  enacted,  that  the  prosecution  for  every  ofience  punish-  Limitation  as 
able  on  summary  conviction  under  this  act  shall  be  commenced  within  three  ^  mnimary 
calendar  months  next  after  the  commission  of  the  ofience.  °^^^    ^"^* 

''LXXIX.  And  be  it  enacted,  that  in  all  cases  where  the  sum  adjudged  to  be  Appeal. 
paid  on  any  such  summary  conviction  shall  exceed  five  pounds,  any  person  con- 
victed may  appeal  to  the  next  court  of  general  or  quarter  sessions  wMch  shall  be 
holden  not  sooner  than  twelve  dajrs  after  the  day  of  such  conviction  for  the  county 
or  other  district  wherein  the  cause  of  complaint  shall  have  arisen ;  provided  that 
such  person  shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal,  and 
of  the  cause  and  matter  thereof,  within  three  days  after  such  oonviction,  sind  seven 
dear  days  at  the  least  before  such  sessions,  and  shall  also  either  remain  in  custody 
until  the  sessions^  or  enter  into  a  recognisance,  with  two  sufficient  sureties,  before 
a  justice  of  the  peace,  conditioned  personally  to  appear  at  the  said  sessions,  and  to 
try  such  appeal,  and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay  such 

r  E  2 
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No  certiorari. 


Not  to  affect 
rig^ht  of  of- 
ficiating mi- 
nifter  to  fees. 
Registrar- 
general  to  far- 
nish  notices  to 
guardians  of 
unions,  &c. 
spedfying  acts 
required  to  be 
done  by  parties 
registering. 


Certain  mar- 
riages oele- 
bretedin  Ire- 
iand  to  be  the 
same  in  law  as 
if  solemnised 
by  clergymen 
of  tbe  esta- 
blished  cfaarcfa. 


Extent  of  act. 

Act  may  be 
amended  this 


oostB  as  BhAll  be  by  the  court  awarded ;  and  npon  sach  notiee  being  givai,adai 
leoognizances  being  entered  into,  the  oonit  at  soeh  aeastona  shall  bear  and  dus^ 
mine  the  matter  of  the  appeal,  and  shall  make  each  order  therein^  with  «r  vilhiB 
costs,  to  either  party,  as  to  the  oonrt  shall  seem  meet,  and  in  case  of  the  dknial 
of  the  appeal,  or  the  affirmance  of  the  oonyictiiMi,' shall  order  and  adjudge  tkt 
offender  to  be  pnnished  aooording  to  the  conyiction,  and  to  pay  aadi  earti  • 
shall  be  awarded,  and  shall,  if  necessary,  issae  process  for  enforelng  sndi  jadgaot 

**  LXXX.  And  be  it  enacted,  that  no  sach  conviction  or  adjudieatian 
appeal  therefrom,  shall  be  quashed  for  want  of  form,  or  bo  mnored  by 
or  otherwise  into  any  of  her  majesty's  saperior  couts  of  lecoid ;  and  no 
of  commitment  shall  be  held  roid  by  reason  of  any  defect  tfaenin,  pionded  k  b 
therein  alleged  that  the  party  has  been  convicted,  and  there  be  a  valid  eoaneba 
to  sustiun  the  same. 

**  LXXXI.  Piovided  always,  and  be  it  enacted,  that  notMog  herein  eaafln^ 
shall  affect  the  right  of  any  officiating  minister  to  receive  the  fises  now  nnaDy  pai 
for  the  performance  or  registration  of  any  marriage. 

**  LXXXII.  And  be  it  enacted,  that  the  said  regiatrar^eneial  shall,  vidua 
three  calendar  months  after  his  appointment  to  such  office,  forniah  to  the  rofN- 
tive  guardians  of  every  nnion,  parish,  or  place  printed  noticea,  which  the  ssid  gw 
dians  shaU,  as  soon  as  conveniently  may  be  after  the  receipt  th«eo^  eaose  to  br 
fixed  or  placed  on  the  outside  of  the  seTeral  church  and  chi^wl  dooK%  or  otfav 
public  and  conspicuous  buildings  or  places  within  their  respective  nnioos,  parabok 
or  places,  and  which  said  notices  shall  specify  the  several  acta  required  to  be  dtor 
by  persons  who  may  be  deenrous  of  aolemniaing  mairiage  under  the  provittw  4 
this  act. 

**  LXXXIII.  And  whereas  marriagea  hare  in  divers  inatanees  bean  bad  sal 
celebrated  in  Ireland  by  presbyterian  and  other  protestant  dinentiiig 
teachers,  or  thoee  who  at  the  time  of  such  marriages  had  been  audi, 
of  the  same  or  different  religious  persuasions^  and  it  is  expedient  to  eonfrm  ssek 
marriages;  be  it  therefore  enacted,  that  all  marriages  had  sBid  cdebmled  in  Inhad 
since  the  passing  of  an  act  passed  in  the  last  session  of  pariiament»  intilakd,  *Ai 
Act  for  Confirmation  of  certain  Marriages  in  Ireland,*  and  befote  the  pasnr  d 
this  acty  by  presbyterian  or  other  protestant  dissenting  mtnisten  or  tesrhm,  « 
those  who  at  the  time  of  such  marriagea  had  been  such,  ahaD  be  and  sbD  W 
adjudged  and  taken  to  have  been  and  to  be  of  the  same  force  and  effect  in  lavnif 
such  marriages  had  been  solemnised  by  deigymen  of  the  united  dimth  of  fisgW 
and  Ireland,  and  of  no  other  f oroe  nor  effiBct  whatsoever. 

<«LXXXIV.  And  be  it  enacted,  that  this  act  ahall  extend  onljr  to  Iiefani  iBi 
shall  not  extend  to  the  marriage  of  any  of  the  royal  femlly . 

<'LXXXV.  And  be  it  enacted,  that  this  act  may  be  amended  or  icpssM  Hy 
any  act  to  be  passed  in  this  session  of  parliament" 


^^SCHJEDULBS  TO  WHICH  THIS  AcT 


''ScBiDULS  (A).    KoHee  qfMarriagt, 

**  To  A. B,  [or  (7.  />.]  sum^gate  [or  deputy  surrogate],  or 

"To  the  registrar  of  the  district  of  [Rooerm]  in  the  eounly  of  [^V* 

porafy],  [^  ^  ^^i*^  "1^  ^]* 
"  I  hereby  giro  yon  notice,  that  a  mairiage  is  intended  to  be  had,  ^Mm 
three  calendar  months  firom  the  date  hereof  between  me  and  the  other  paityhtfii* 
named  and  described ;  (that  is  to  say^) 
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Name. 

Ooa- 
dltimu 

Bank 

or 

Cknditioa. 

Age. 

DwelUog 
Place. 

Length 

of 

BoidflnM. 

Church  or 

whioh  Mar- 
riage is  to  be 

District  sad 

Connty  fai 

which  the 

other  Fisrty 

reaidea  when 

thePartlea 

dweU  in 

different 

Distrteta. 

Laciiis  O'Hara 

Widower 

Carpenter 

orfixii 

Age. 

High 

Street, 

Roacrea. 

2SDaj8. 

Sion  Chapel, 

Roaeraa, 

Tipperarj. 

May. 

boroagh, 
Queen's 
Coontj. 

Margaret  Shaw 

Spintter 

Minor. 

GroTe 
Farm, 
Pariah 
Mary. 

borough. 

More  than 
a  mouth. 

«  WitDMB  my  hand  this  [m<A]  day  of  [i%,  18462' 

<"  (Signed)    LuckuCyHara. 

^'[The  particulars  in  this  schedule  to  be  entered  according  to  the  fiict.*]" 


Stat.  7  &  8 
Vict,  c.  81. 


«4 


ScBBDDUt  (B).    RtgwHrw^B  Cert^teaie, 


"[No.  /4.] 


"I  [Jo^  Cbtft],  registrar  of  the  district  of  [_Ro8crea},  in  the  county  of  [7\j»- 
perary],  do  hereby  certify,  that  on  the  [tixtk^  day  of  Z^^l  notice  was  duly 
entered  in  the  marriage  notice  book  of  the  sud  district  of  the  marriage  intended 
between  the  parties  therein  named  and  described,  delivered  under  the  hand  of 
[Lueitu  (yHara]f  one  of  the  parties ;  (that  is  to  say,) 


Name. 

! 

Rank 
Con- 

or 
dltion. 

CondltioB. 

1 

Age. 

DwdlliV 

Place. 

Length 

of 

Reridenoe. 

Church  or 
BulUIngin 
which  Mar- 
riage is  to  be 
Bolemniaed. 

District  and 

County  in 

which  the 

other  Party 

dweUs  where 

the  Parties 

dweU  in 

different 

Districts. 

Lucius  O'Han 

Widower 

Carpenter 

OffiiU 
Age. 

High 
Street 

2a  Days 

Sion  Chapel, 

Roacrea, 

Tipperaiy. 

Mary- 
boroagih, 
Queen's 
County. 

Margaret  Shaw 

Spinster 

— 

Minor. 

Grove 
Farm. 

More  than 
a  month. 

*^Date  of  notice  entered,] 

6th  Ma^y  {845.  I  The  issue  of  this  certificate  has  not  been  forbidden  by 

**  Date  of  certificate  given,  [    any  penon  authorized  to  forbid  the  iaeue  thereof. 

28th  May,  1845.  J 

'^Witness  my  hand  this  \fweiity'dghiK\  day  of  [May^  <me  thouMmd  dgh^  hundred 
and  farty-Jhe], 

'^(Signed)    JohnCbx, 

<<Bfigifitrar. 

^  This  certificate  will  be  Toid  unless  the  marriage  is  solemnized  on  or  before 
the  IsewMth^  day  of  lAi^/ugty  1845']. 

"  [The  particnlars  in  this  schedule  to  be  entered  according  to  the  fact.]" 
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Stat.  7  &  8 
Vict.  c.  81. 

[IR.] 


"ScHBDULB  (C).    lAetnce  qf  MerrUigf. 

^  Whereas  a  marriage  is  intended  to  be  solemnized  between  A,  B,ti 
and  C,  />.  of  :  and  whereas  application  for  a  licence  bath  been 

to  me  E,  F.  the  presbyterian  minister  dnl j  anthorited  bj  kb 

excellency  the  lord  Ueutenant  pursnant  to  the  proYisions  of  an  ad  paaed  b  thi 
eighth  year  of  the  reign  of  Queen  Victoria,  Intitnledy  'An  Act,'  ic 

[here  insert  the  title  of  this  aet\  to  iasae  marriage  licences  within  the  booads  of  ik 
presbytery  of  :  and  whereas  I  have  received  the  certificaU  le^uRd 

by  law  &om  the  Reverend  O,  H.j  minuter  of  the  oongiegation  of  tf 

which  A,  B,  [or  C»  2>.]  is  a  member :  and  whereas  I'have  duly  ascertainedy  bj  tbc 
oath  [or  affirmation]  of  the  said  A,B,\pr  C.  D,^  that  the  pa^es  are  mfseit^ 
of  the  age  of  twenty-one  years,  and  tliat  there  is  no  impediment  of  kbiiirMi  «r 
alliance  or  other  lawful  hindrance  to  the  said  marriage,  and  that  A.  B,  [et  CD,] 
has  had  his  [or  her]  usual  place  of  abode  for  the  qnoe  of  fifteen  days  ImI  par 
within  the  bounds  of  the  presbytery  of  >  <v  [tn  coasff  where  either  pm^ 

ie  tender  a^  and  not  a  widower  or  tOMfot^,]  that  A.  B.  [or  C./>«3  is  under  the  ife 
of  twenty-one  yeais,  and  that  the  consent  of  /.  K,,  whose  conaeDt  to  hii  [«r  be^ 
mairiage  is  required  by  law,  has  been  obtained  thereto  [or  that  there  is  no  pen 
having  authority  to  give  such  consent,  or  where  a  partj^  m  wnder  a^  ie  •  Mem 
or  widoWf  that  A,  B.  [or  C.  2>.]  is  under  twenty-one  yean  of  age,  bat  b  a  widow 
or  widow,  ae  the  eeue  may  be"]  i  now  I  do  hereby  grant  unto  the  Reverend 
or  other  the  minister  officiating  in  the  certified  presbyterian  meeting  booK  d 

full  licence,  according  to  the  authority  in  that  behalf  given  to  m 
by  the  said  act,  to  proceed  to  solemnize  such  marriage;  provided  that  the  aU 
marriage  be  pubUcly  solemnized  in  the  presence  of  two  witnease^  within  ok 
calendar  month  &om  the  date  hereof,  in  the  certified  preebyterian  meeting  hem 
of  [here  describe  the  meetii^houee  in  which  tkemarrio^  it  kk 

eotemmieed],  between  the  hours  of  eight  in  the  forenoon  and  two  in  the  afteniooc 

Given  under  my  hand,  this  day  of  one  thousnd  ei^ 

hundred  and 

**(Signed)    £.F. 

''Licenser  of  presbyterian  uiamngo' 


"ScHBDULB  (D).    Preebpteriem  Mkueter^e 
^  I  [John  Mason\  presbyterian  minister  of  va  the  predTtsr  d 

do  hereby  certify,  that  on  the  day  of 

notice  was  duly  entered  in  a  book  kept  for  that  purpose  in  my  oongr^^atiaB  of  dK 
marriage  intended  between  the  parties  therein  named  and  described,  defiwnd 
under  the  hand  of  one  of  the  parties,  who  is  and  has  been  fcr  tkt 

last  calendar  month  a  member  of  my  own  congregation ;  (that  is  to  say,) 


lUnk 

Condl> 

Vwgnm. 

Oon. 

or  Pro- 
fetsion. 

Asa. 

John  Bruwii 

Widuwur 

Mnaun 

Full  Ai^ 

• 

or  21. 

Mny  MahoYi 

{(pioster 

Milliner 

Fall  Age 

CountT  Down. 

PArish  Comber 

Town  Comber. 

TownUnd 

Comber. 


County  Derry. 
PwiabKikw. 
Town  Kilns. 


of  Red- 
denoe. 


3  Yean 


In  wfai^ 

ManUfl* 

iaiobe 


lit  Prpft. 


ftivteft 
tbeetbcrPir? 


oTKilm. 


A 
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**  Witaen  my  hand,  this  day  of 

hundred  and 

"« (Signed)  [ J^oAii  ifofofi J 

**  Minister  of  the  oongregation  of 

^  [The  particnlaTB  in  this  schedule  to  be  entered  according  to  the  fact. J 


one  thousand  eight  Stat.  7  &  8 

Vict.  c.  81. 

[IE.] 


*'  ScHVDDLB  (E).    Licence  of  Marriage. 

**A,  B,f  registrar  of  to  C.  D,  of 

sendeth  greeting. 


and  E.  F.  of 


^  Whereas  ye  are  minded,  as  it  is  said,  to  enter  into  a  contract  of  marriage 
nnder  the  provisions  of  an  act  passed  in  the  eighth  year  of  the  reign  of  Queen 
Victoria,  intituled  [here  tfueri  U»€  title  of  this  aef\i  and  are  desirous  that  the  same 
may  he  i^Medily  and  puhlidy  solemnized :  and  whereas'  you  (7. 2>.  [ifr  B,  FJ]  hare 
made  and  subscribed  a  declaration  under  your  hand  that  you  believe  there  is  no  « 
impediment  of  kindred  or  alliance  or  other  lawful  hindrance  to  the  said  marriage, 
and  that  you  C.  D.  \or  E,F.]  have  [or  has]  had  your  [or  his  or  her]  usual  place  of 
abode  for  the  space  of  fifteen  days  last  past  within  the  district  of  (  ), 

and  [in  eases  where  either  par^  is  tmder  age^  and  noi  a  widower  or  widcWy]  that 
you  C.  2).  [or  E,  F.]  are  [or  is]  under  the  age  of  twenty-one  yean,  and  that  the 
consent  of  O.  Jff;  whose  consent  to  your  [or  his  or  her]  marriage  is  required  by 
law,  has  been  obtained  thereto  [or  that  there  is  no  penon  having  authority  to  give 
such  consent],  [or  where  a  party  so  under  age  is  a  widower  or  widow^  that  yon  (7.2>. 
[or  E,  F,"]  are  [or  is]  under  twenty-one  years  of  age,  but  are  [or  b]  a  widower  or 
widow,  as  the  ease  may  &0] :  I  do  hereby  grant  unto  you  full  licence,  aocordizig  to 
the  authority  in  that  behalf  given  to  me  by  the  sud  act,  to  proceed  to  solemnuEe 
such  marriage;  provided  that  the  sud  marriage  be  publicly  solenmiaed  in  the 
presence  of  two  witnesses,  within  three  calendar  months  from  the  [here  insert  the 
date  of  the  entry  in  the  notice  book  of  the  reffistrar']^  in  the  [here  describe  the  MkUng 
in  which  the  marriage  is  to  be  solemnieed]^  between  the  hours  of  eight  in  the  fore- 
noon and  two  in  the  afternoon.    Given  under  my  hand,  this  day  of 

one  thousand  eight  hundred  and 

<«  (Signed)    A.B. 

"Registrar* 

"SCHBDULB  (F). 

"  I  [John  Gcmt],  r^gistrv  of  the  district  of  [Boscrea]  in  the  county  of  [Ti§p- 
perufy],  do  hereby  certify,  that  this  is  a  true  copy  of  the  entries  of  marriage 
registered  in  the  said  district  from  the  entry  of  the  marriage  of  [John  Wood]  and 
[Anne  Sknpson\  number  [one^  to  the  entry  of  the  marriage  of  [Imcsus  €^Hains] 
and  [Margairet  Shaw'^  number  [fourteen].    Witness  my  hand,  this  [first  day  of 

July,  i846'\' 

'^(Signed)    John  Ockp, 

"Registrar. 

"[The  particulars  in  this  schedule  to  be  enterei  according  to  the  fact.?* 

<*SCBKDULB  (6). 

"1845.— Marriages  solemnized  [at  the  parish  church]  in  the  [pari^  of  Saint  Audean\  in  the 

city  of  [Diift/tn]. 


No. 
1 

When 
Mwried. 

Name  and 
Sununne. 

Age. 

Can. 

ditloo. 

Banker 
Prpfearion. 

Bealdenoaat 

the  time  of 

Manlago. 

Fftthcr^Name 
•adSoraaaMb 

Ranker 

Profcwkw 
of  Father. 

STMercli, 
184A. 

Patrick  DouoraD. 
Maiy  O'Brien. 

or  Fall 
Age. 

Bachelor. 
Spinater. 

Carpenter. 

S,  South  Street 
17,  High  Street 

Peter  Doooran. 
Laarcnce  03rien. 

Uphobterer. 
Bntcher. 
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^*  Married  in  the  [^;NirMs&  ckurek]y  according  to  the  litaa  and  eiwiw  rf 
the  [united  church  of  Emgland  and  Ireland^  by  lioenee],  or  [<^Ur  bmm$\ 

''By  me,  [  WUkam  Jmehm,  T 


''Thbinaniage  wasBolem-)  P<i£ric/ti>tMioeafiy  f  in  the  pr&-  "I  £kmm»  Dmitm, 
niaed  between  na^        j  Mary  O'Erimiy     \  aence  of  na^  /  LamrmetQBnaL. 

''[The  particulars  in  thia  schedule  to  be  entered  according  to  the  £KtJ* 


Stat.  7  &  8 
Vict.  c.  85. 


Remedy  for 
reoorery  of 
tithe  rent 
chugged  on 
railway  land. 


CLXVII.    Stat.  7  &  8  VioioRLfi,  c.  8&    A.D.  1844. 

^An  Act  to  attach  cortain  Conditunu  to  the  Cfofutruetkm  of  future  Raitwayt  mukt- 
rieed  or  to  be  authorieed  by  a$^  Act  of  the  preeeni  or  suoeeediny  iSmmb  <f 
Parliament^  and  for  other  Purpoeee  in  relation  to  BaHwoyeJ* 

"  XXII.  And  whereas  the  remedies  now  in  force  for  the  recoTeiy  of  tilhe  eoa- 
mntation  rent-chai^ges  are  in  many  instances  ineffectual  for  sach  parts  thcnof  ■ 
are  charged  upon  lands  taken  for  the  purpoeea  of  a  railway,  and  it  is  thocfa* 
expedient  to  extend  the  said  remedies  when  the  said  rent-chaig«B  may  hate  ba 
duly  apportioned ;  be  it  enacted,  that  in  all  cases  in  which  any  such  rent<hsnee, 
or  part  of  any  rent-charge,  has  been  or  hereafter  shall  be  duly  appotiaeiied  vada 
the  proyisions  of  the  acts  for  the  commutation  of  tithes  in  England  and  Wak% 
upon  lands  taken  or  purchased  by  any  railway  company  for  the  parposes  of  acb 
company,  or  upon  any  part  of  such  lands,  it  shall  be  lawful  for  e^ery  pcnoii  cati- 
tled  to  the  said  rent-charge  or  parts  of  such  rent-chaige,  in  case  the  same  has  Iwa 
or  shall  be  in  arrear  and  unpaid  for  the  space  of  twenty-one  days  next  after  aay  hstf- 
yearly  day  fixed  for  the  payment  thereof,  to  distrain  for  all  arreara  of  the  «ai 
lent^chaige  upon  the  goods,  chattels,  and  effects  of  the  said  company,  whether  m 
the  land  charged  therewith,  or  any  other  lands^  premises,  or  hereditaments  of  avk 
company,  whether  situated  in  the  same  parish  or  elsewhere,  and  to  di^wae  of  tk 
distress  when  taken,  and  otherwise  to  demean  himself  in  relation  thereto^  as  mj 
landlord  may  for  arrears  of  rent  reserved  on  a  lease  for  years ;  provided  ai«an» 
that  nothing  herein  cont^ned  shall  give  or  be  oonstmed  to  give  a  k|pi  rigki  ts 
such  rent-charge,  when  but  for  this  act  such  rent-charge  was  not  or  ooold  not  bt 
duly  apportioned." 


Stat.  7  &  8 
Vict.  cap. 

LXXXIX. 


CLXVIII.    Stat.  7  &  8  Victorls,  cap.  xjucxxx.    AJ>.  1844. 

**An  Act  to  remedy  certain  Defeete  in  the  ApportkmmteU  ef  the  Renj-dkmft  ta  Mei 
of  TUkes  in  the  Parish  ofNeeton,  in  the  Ooun^  of  NorfeOt.** 


Stat.  7  &  8 
Vict.  c.  94. 


6&7  Vict 
c.  37. 


Crown  may 
nomioAte 
miniiters  by 
warrant  under 
sign  manual. 


Bishop  may 
liccoie,  aa  to 


CLXIX.    Stat.  7  &  8  Victori.b,  c.  94.    A.D.  1844. 

**An  Act  to  explain  and  amend  an  Act  for  making  better  Provimon  fer  thi 

Sipiritual  Care  of  Pqpuloue  Pariehee/* 

"  Whereas  an  act  was  passed  in  the  last  seasion  of  parliament,  intitaled,  'An  Ad 
to  make  better  Proviaion  for  the  ^ritoal  Care  of  populous  FariaJiea  ;*  and  it  it  esft- 
dient  to  explain  and  amend  certain  of  the  provisions  of  the  said  act :  be  it  enacted  by 
the  queen's  most  exellent  majesty,  by  and  with  the  advice  and  oooaent  of  the  krfa 
spiritual  and  temporal,  and  oommonsy  in  thia  present  pariiamcnt  aasemblcd,  mi  by 
the  authority  of  the  same,  that  wherever  any  right  of  patronage  of  any  district  or 
new  parish  constituted  under  the  authority  of  the  said  act,  and  nominatioo  ef  tk 
mmister  or  perpetual  curate  thereof,  ahall  be  assigned  to  or  vested  in  or  aaav  be 
exercised  by  her  majesty,  according  to  or  under  the  proviaaona  of  the  sane  act»  it 
shall  be  lawful  for  her  majesty  to  nominate  to  the  bidiop  of  the  dioeeas  a  spirituil 
person  to  be  lioenaed  to  such  district  or  new  parish  as  minister  or  peipetaal  am* 
thereof,  as  the  case  may  be,  by  warrant  under  her  royal  sign  manual ;  and  sadi 
wari-ant  ahall  be  full  and  sufficient  authority  to  such  bishop  to  lioeoae  foeb  ipe- 
ritual  person  accordingly. 

"11.  And  be  it  dedared  and  enacted,  that  wherever  any  right  of  patrenier<^ 
any  such  district  or  new  parish  shall  in  like  manner  be  assigned  to  or  voted  ia  * 
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may  be  enicifled  by  any  lMBhop»  it  shatt  be  lawfiil  fof  such  bisbop  to  lieense  a  Stat.  7  &  8 
spiritual  peEBon  to  tuch  district  or  new  parish  as  minister  or  peipetnal  curate  ^xcr-  c.  94. 
thereof,  as  the  case  may  be,  in  the  same  manner,  muUxHs  mutandiB,  as  he  may  now  any  existing 
by  law  license  a  spiritual  person  to  any  perpetual  coracy.  perpetual 

<<  III.  Provided  always,  and  be  it  enacted,  that  no  fee  whatoTer  shall  be  payable  ^^^' 
for  or  in  respect  of  any  such  waixant  as  aforesaid ;  and  that  a  fee  of  one  pound,  and  ^^^  f^ 
no  more,  shall  be  receivable  by  the  secretary  of  any  bishop  for  and  in  respect  of  Fee  for 
each  and  every  licence  granted  by  such  bishop  of  a  spiritual  person  as  minister  or  licence, 
perpetual  curate  of  any  such  district  or  new  parish  as  aforesaid,  or  of  any  building 
licensed  by  such  bishop  within  any  such  district  for  the  performance  of  divine 
service,  pursuant  to  the  provisions  of  the  said  act ;  and  no  further  or  laiger  fee  or 
gntuity  shall  be  receivable  by  any  person  whomsoever  for  or  in  rospeet  of  the 
making,  issuing,  or  granting  of  any  such  licence  as  aforesaid. 

**  IV.  And  be  it  declared  and  enacted,  that  wherever  any  incumbent  or  patron  How  idieiiie 
to  whom,  according  to  the  provisions  of  the  stud  recited  act^  it  shall  be  necessary  ^^  •encd 
to  transmit  or  deliver  the  draft  of  any  acheme  proposed  to  be  laid  before  her  bent'ori^^ii 
majesty  in  council,  shall  be  beyond  the  seas,  it  shall  be  and  be  deemed  to  be  a  absent  from 
sufficient  compliance  with  such  provisions  to  leave  such  draft,  in  the  case  of  an  England, 
incumbent,  at  the  house  of  residence  belonging  to  his  benefice  or  church,  or  if  there 
be  no  such  house  of  residence,  then  at  his  last  usual  place  of  abode  in  England,  and 
in  the  case  of  a  patron  at  his  last  usual  place  of  abode  in  Emgland :  provided 
always,  that  in  an}'  such  case  <^  an  absent  incumbent  or  patron,  such  scheme  shall 
not  be  laid  before  her  majesty  in  council  until  after  the  expiration  of  two  calendar 
months  from  the  day  on  which  the  draft  thereof  shall  have  been  so  left,  unless 
such  incumbent  and  patron  shall  in  the  meantime  consent  to  the  same. 

^  y .  And  be  it  declared  and  enacted,  that  in  the  case  of  any  such  incumbent  How  where 
being  an  idiot  or  lunatic  or  of  unsound  mind,  or  of  any  benefice  or  church  being  incumbent 
under  sequestration,  or  of  the  duties  thereof  being  performed  by  a  curate  duly      ^'2^1''*^^ 
appointed  in  consequence  of  the  suspensbn  or  the  reputed  incapacity  of  the  incum-  teqnestered. 
bent  thereof  it  shall  be  and  be  deemed  to  be  a  sufficient  compliance  with  the  same 
provisions  to  deliver  or  transmit  the  draft  of  any  such  scheme  to  the  committee  of 
such  idiot,  lunatic  or  person  of  unsound  mind,  or  to  the  sequestrator,  or  to  such 
curate  of  such  benefice  or  church,  as  the  case  may  be;  and  the  consent  of  such 
committee,  sequestrator,  or  curate  shall  be  deemed  to  be  the  consent  of  the  incum- 
bent, within  the  meaning  of  the  said  act. 

*^  YI.  And  be  it  declared  and  enacted,  that  in  any  case  in  which  the  patronage  How  where 
of  any  church  or  chapel  of  any  parish,  chapelry,  or  district,  is  or  shall  be  vested  in  patrons  name- 
and  exercised  by  the  inhabitants  generally  of  such  parish,  chapelry,  or  district,  or  '^^^ 
by  any  body  or  class  of  persons  exceeding  five  in  number,  it  shall  be  and  be 
deemed  to  be  a  siifficient  compliance  with  the  same  provisions  to  deliver  or  transmit 
the  draft  of  any  such  scheme  to  one  of  such  patrons,  and  to  the  churchwardens  or 
chapelwardens  of  any  such  church  or  chapel,  as  the  case  may  be ;  and  such  church- 
wardens or  chapelwardens,  or  one  of  them,  shall  thereupon  cause  notice  of  the  con* 
tents  of  such  draft  to  be  given  to  such  patrons,  and  shall  ascertain  their  objections, 
if  any,  or  their  consent  to  such  scheme,  in  such  manner  as  the  ecclesiastical  com- 
missioners for  England  shall  direct,  and  sach  churchwardens  or  chapelwardens,  or 
one  of  them,  shall  communicate  the  same  to  the  said  commissioners  or  to  the 
bishop  of  the  diocese ;  and  the  said  commissioners  shall  not  lay  such  scheme  before 
her  majesty  in  council  until  after  the  expiration  of  two  calendar  months  from  the 
day  on  which  such  draft  shall  have  been  so  delivered  or  transmitted,  unless  such 
consent  shall  in  the  meantime  be  given. 

**  VII.  And  be  it  declared  and  enacted,  that  in  the  construction  of  the  said  Construction 
recited  act  the  words  'goods  and  chattels'  shall  be  construed  to  extend  to  and  com-  ^  certain 
prebend  all  personal  estate  and  property  whatsoever;  and  the  word  'testament'  y^^  ^^  ^j^ 
shall  be  construed  to  extend  to  and  comprehend  any  will  or  testamentary  paper 
whatsoever,  including  under  such  definition  the  execution  by  any  such  will,  testa^ 
ment  or  testamentary  paper  of  any  appointment,  in  pnrsoance  of  any  power,  how- 
soever conferred  or  acquired. 
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Stat.  7  &  8  **  VIII.  And  be  it  dedaxed  and  enacted^  that»  notwithstanding  njtkiif  air 

Vict.  c.  94.  ggi^  recited  act  contained,  it  ahall  be  lawful  to  txansmit  the  original  bu^  «r  )b 
Original  map  annexed  to  any  scheme  laid  before  her  majesty  in  council  under  the  pioTiwB  i 
^^  ^'^^^'^  ^  ^®  fi^d  recited  act,  to  be  registered  in  the  registry  of  the  diocese^  iutaadcf  &cb{i 
'^^       *         thereof,  as  provided  by  the  same  act. 

Bounds  of  <<  IX.  And  be  it  declared  and  enacted,  that  it  shall  be  lawful,  bj  the  ntb* 

^^^"^  V,     rity  in  the  said  recited  act  provided,  at  any  time  or  times  within  twdre  mat^ 
in  ifmtfax<  time!   ^^'  ^®  ^'^  ^^  ^®  licence  of  the  minister  first  licensed  to  any  npuite  ftu 
constituted  under  the  provisions  of  the  same  act,  to  alter  the  bounds  of  mA 
district,  although  any  alteration  be  not  required  with  a  view  to  the  ooulitisac 
of  another  separate  district :  provided  always,  that  the  scheme  for  makiBf  cy 
such  alteration  shall  be  subject  to  all  the  provisions  in  the  same  act  and  ii  tb 
act  contained  relating  to  schemes  for  constituting  separate  districts  thenonk; 
and  that  any  portion  of  any  such  separate  district  which  by  any  sadi  ittoCBi 
as  aforesaid  shall  become  detached  or  excluded  therefrom  shall  to  aUinteatoiai 
purposes  again  belong  to  and  form  part  of  the  parish,  chapeby,  or  district  on  i 
which  such  portion  was  taken,  upon  such  separate  district  being  origimOT  cdb- 
stituted,  or  to  and  of  any  new  district^  as  shall  be  determined  by  the  lib  iitk> 
rity. 
Until  minister         '*  X.  And  be  it  declared  and  enacted,  that  in  the  case  of  any  dutriet  cnsi- 
Ucenaed,  cure     tuted  under  the  provisions  of  the  said  recited  act,  nothing  contained  in  tin  idaat 
^octod.  ^'  order  for  constituting  the  same  shall  in  any  manner  whatever  aflect  sof  pusb, 

chapeliy,  or  district,  as  to  the  pastoral  superintendence  of  the  inhabitants  thereat 
or  otherwise,  until  a  minister  shall  have  been  duly  licensed  to  such  newly  eoofi- 
tuted  district. 
Form  of  grant         <<  XI.  And  be  it  enacted,  that  any  grant,  conveyance,  or  aasuranee  wluch  ii. 
or  conveyance.  |,e  made  to  the  said  commissioners  by  deed,  under  the  authority  of  the  flki 
recited  act,  of  any  lands,  tithes^  tenements^  or  other  hereditaments,  may  ht  n^ 
according  to  the  form  in  the  schedule  hereunto  annexed  oontuned,  or  si  sea 
thereto  as  the  circumstances  of  the  case  will  admit;  and  every  sudi  coawnsa 
Act  mav  be       ^"^^  assurance  shall  be  valid  and  effectual  in  the  law  to  all  intents  and  pvpeaa 
altered  this  **  ^^  ^'^  ^  ^^  enacted,  that  this  act  may  be  amended  or  npetlal  by  fl? 

act  to  be  passed  daring  this  present  session  of  parliamenL'* 


^I  [or  We,  or  the  corporate  Htle,  if  a  eorporatiem},  under  the  aiUuotf  tf 
acts  passed  in  the  sesrions  of  parliament  held  in  the  mxth  and  seventh  sad  trvA 
and  eighth  years  of  the  reign  of  her  present  majesty,  intituled  tespeotivd|y,  *ii 
Act  to  make  better  Provision  for  the  Spiritual  GaTe  of  populous  IMihei^'  ■^ 
'An  Act  to  explain  and  amend  an  Act  to  make  better  ProviaiQa  for  the  Spin^ 
Care  of  populous  Piarishes,'  do  by  these  presents  freely  and  veluslaiilyy  ^ 
without  any  valuable  consideration,  give,  grant,  convey,  and  assure  is  the  oock- 
soastical  commissioners  for  England  all  [deeeribe  the  premiaee  to  be  eemeefti^  o^ 
all  [my,  or  our,  or  the]  right,  title,  and  interest  [of,  s/a  eorporatkmf']  Is  sad  ■ 
the  same  and  every  part  thereof,  to  hold  to  the  said  commissioDeiB  and  thcv«^ 
oessors  for  the  purpose  of  Tdetcnbe  the  parHeuhr  pwrpoae^hema  aeeee  vmvettwAie 
the  profrisions  of  the  said  aetgy  or  ao^f,  ffeneraUy,  for  the  purpoaee  of  the  ssid  seHj^ 
In  witness  whereof,  &c.'' 

Stat.  7  &  B  CLXX,    Stat.  7  &  8  Victorijl  c.  97.   [Imlaito.]    AJ),  IMk 

Vict.  c.  »7.  ,  b 

[Ia.]  ^*An  Act  for  the  more  effectual  Application  of  CharUaNe  IMmaiiomi  em  Btfi^ 

in  Ireland" 

**  Whereas  it  is  expedient  that  the  pious  intentions  of  eharitahle  petssas  i^mU 

not  be  defeated  by  the  concealment  and  misapplication  of  their  dooatini  is' 

bequests  to  public  and  private  charities  in  Ireland ;  and  whereas  the  previa*^  ^ 

the  act  passed  by  the  parliament  of  Ireland  in  the  third  year  of  his  Isle  a^' 

8  Geo.  S.  (Ir.)  King  George  the  Third,  intituled,  'An  Act  for  the  better  Diaooveiy  sf  Cbn^*' 


STATUTA  VICTORLfi.    A.D.  1837—1844.  2267 

Bonations  and  Bequests,'  and  of  the  act  passed  by  the  parliament  of  Ireland  In  Stat.  7  &  8 
the  fortieth  year  of  the  reign  of  his  said  late  majesty  King  George  the  Third,  J^^'^'  ^'• 
intituled,  *An  Act  to  amend  an  Act^  passed  in  the  third  year  of  His  present   ^  ^^ 
Majesty  King  George  the  Third,  intituled,  "  An  Act  for  the  better  Discovery  of  ^®  ^^-  ^t  (Ir.) 
Charitable  Donations  and  Bequests," '  have  been  found  insufficient  for  soch  pur^ 
poses;  and  it  is  expedient  and  necessary  that  provision  should  be  made  for  the 
better  management  of  such  charitable  donations  and  bequests  as  have  been  hereto- 
fore made,  and  such  as  hereafter  may  be  made:  be  it  therefore  enacted  by  the  Recited  acts 
queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords  repealed,  nye 
spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  ^  ^  f°?  ^^ 
the  authority  of  the  same,  that  from  and  after  the  commencement  of  this  act  the  oQBunenoe- 
hereinbefore  recited  acts  shall  be  repealed,  save  as  to  anything  done  at  any  time  ment  of  thi£ 
before  the  commencement  of  this  act,  all  which  shall  be  and  remain  good  to  all  >ct. 
intents  and  purposes  whatsoever  as  if  this  act  had  not  passed. 

**  IL  And  be  it  enacted,  that  the  master  of  the  rolls  in  the  high  court  of  Chan-  Commissionen 
eery  of  Ireland  for  the  time  being,  the  chief  baron  of  the  court  of  ^Exchequer  in  of  chariuble 
Ireland  for  the  time  being,  and  the  judge  of  her  majesty's  court  of  Prerogative  for  ^?^^*f  "^ 
causes  ecclesiastical  and  court  of  Faculties  in  and  throughout  Ireland  for  the  time  inUnd  ap- 
being,  together  with  ten  other  proper  and  discreet  persons,  to  be  from  time  to  time  pointed, 
appointed  by  her  majesty  in  council,  by  warrant  under  the  sign  manual,  of  which 
ten  persons  five,  and  not  more  than  five,  shall  at  all  times  be  persons  professing  the 
Roman  catholic  religion,  shall  be  one  body  politic  and  corporate,  by  the  name  of 
*  The  Commisnoners  of  Charitable  Donations  and  Bequests  for  Ireland,'  and  by 
that  name  shall  have  perpetual  succession  and  a  common  seal,  and  by  that  name 
may  sue  and  be  sued. 

*^IIL  And  be  it  enacted,  that  the  said  commissioners  shall  be  at  all  times  RemoTal  and 
removable  by  her  majesty  in  council,  by  warrant  under  the  sign  manual ;  and  that  appointment 
whenever,  by  death,  resignation,  removal,  or  otherwise,  any  person  shall  cease  to  ©'  ""ch  com- 
be a  commissioner  under  this  act,  it  shall  be  lawful  for  her  majesty,  by  warrant  as  ^    ^^^^f** 
aforesaid,  to  appoint  one  other  person  instead  of  the  person  so  ceasing  to  be  such 
oommiamoner ;  and  every  appointment  of  the  said  comnussioners  and  their  succes- 
sors shall  be  published  in  the  Dublin  Gazette. 

^  IV.  And  be  it  enacted,  that  all  things  which  the  sud  commissioners  aro  by  n^^  g^^. 
this  act  authorized  to  do  may  be  done  by  any  five  of  such  commissioners:  provided  commiasioiierf 
always,  that  such  five  commissioners  be  for  such  purpose  assembled  at  a  meeting  ^'^J  *ct* 
whereof  due  notice  shall  have  been  given  to  all  the  said  commissioners. 

**y.  And  be  it  enacted,  that  at  each  meeting  of  the  said  commissioners  the  said  Chairman  of 
master  of  the  rolls,  or  in  his  absence  the  said  chief  baron  of  the  court  of  Exchequer,  commiaaioners. 
or  in  his  absence  the  said  judge  of  the  Prerogative  court,  if  present^  and  in  the 
absence  of  all,  the  senior  commissioner  in  the  order  of  appointment,  shall  preside ; 
and  the  chainhan  at  all  such  meetings  shall  not  only  vote  as  a  commissioner,  but, 
in  case  of  the  equality  of  votes,  shall  have  also  the  casting  or  decisive  vote. 

**  VI.  Provided  always,  and  be  it  enacted,  that  the  consideration  of  all  charitable  Religions 
donations  and  bequests,  and  of  matters  relating  to  them,  in  which  any  question  qaeationa  to 
shall  arise  beforo  the  said  commisnoners  concerning  the  usages  or  discipline  of  the  ^  referred  to 
united  church  of  England  and  Inland,  or  of  any  body  of  protestant  nonconform-  ^""'"*'"*'* 
ists,  riiall  be  referred  to  a  committee  of  the  said  comnussionerB  consisting  of  those 
commissionerB  who  an  protestants ;  and  that  the  considention  of  all  charitable 
donations  and  bequests,  and  of  matters  rolating  to  them,  in  which  any  question 
shall  arise  beforo  the  said  commissioners^  concerning  the  usages  or  discipline  of  the 
churoh  of  Rome,  shall  be  referred  to  a  committee  of  the  sud  commissioners  con* 
siflting  of  those  commissioners  who  profess  the  Roman  catholic  roligion ;  and  that 
whenever,  by  reason  of  roferonce  to  or  intendment  of  any  usage  of  any  such  churoh 
or  body,  or  any  district  or  division,  in  use  according  to  the  discipline  of  any  such 
churoh  or  body,  the  object  of  the  donation,  devise,  or  bequest  shall  not  be  defined 
with  legal  certainty  in  the  deed  or  will  creating  the  trust,  the  committee  to  which 
the  same  shall  be  roferred  diall  certify  to  the  commisnoners  who  is,  according  to 
the  uses  and  intendment  of  such  church  or  body,  the  person  for  the  time  being 
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Stat.  7  &  8 
Vict,  c  97. 

[IR.] 


Appointmeiit 
of  offioen. 


Salaries  and 
exoenaes. 


Minutes  of 
proceedings 
to  be  kept. 


Commiasionen 
CO  report. 


Propertjf  &c. 
belonging  to 
body  corpo- 
rate created  by 
recited  act,  40 
Geo.  3,  (Ir.) 
yeated  in  com- 
misaioners 
under  thiaact. 


Commiaaionen 
may  ane  for 
recovery  of 
charitable 
donations,  &c. 
withheld,  &c. 


Proceedings 
not  to  be 
undertaken 
till  submitted 
to  attorney  or 
solicitor- 
general. 

Actions  not 


intended  to  take  the  benefit  of  sach  donation,  derise,  at  bequest^  or  other  paitirik 
hctB  concerning  the  Q8agea  or  discipline  of  sadi  choich  or  body  neceHvy  tin 
known,  for  the  due  adminiBtration  of  the  tnut,  according  to  the  trae  iatnld 
meaning  of  the  donor ;  and  the  oommiMionerB  shall  receive  every  tnA  cstiic* 
as  evidence  of  the  facts  certified,  and  shall  give  effect  to  such  donerina,  defk, 
or  bequest  accordingly,  so  &r  as  the  same  may  be  lawjiilly  ezecated  aeeadiDrt 
the  provisions  of  this  act ;  provided  always,  that  nothing  herein  contsinrd  dah  br 
constmed  to  limit  or  aflisct  the  jurisdiction  of  any  court  of  law  or  equity. 

^  VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  Keutsusid  «r  dks 
chief  governors  of  Ireland,  with  the  consent  and  approbation  of  the  eaaaammm 
of  her  majesty's  Treasury,  from  time  to  time  to  appoint  during  his  plsMie  t 
secretaxy  or  secretaries  to  the  said  commissionen,  and  also  such  offiocn^  daki,  mH 
servants  as  may  be  necessary  for  the  purposes  of  this  act ;  and  the  aid 
sioners  of  her  majesty's  Treasury  shall  fix  the  salary  or  salaries  of  the  said 
or  secretaries,  officers,  clerks,  and  servants  in  fit  proportion,  according  to  the  tos 
which  they  firom  time  to  time  may  have  to  perfoim. 

^^VIII.  And  be  it  enacted,  that  the  salaries  of  the  said  secretaries  oficci^ 
clerks,  and  servants,  and  also  the  neoessaiy  expenses  of  carrying  on  the  bonks  i 
the  said  commisrioners  of  charitable  donatums  and  bequests  for  Ireland,  not  beica 
otherwise  provided  for,  shall  be  paid  by  the  commissionen  of  her  majesty's  Ti» 
suiy  out  of  the  consolidated  fund  of  the  United  Kingdom  of  Great  Britain  tai 
Ireland. 

^  IX*  And  be  it  enacted,  that  one  of  the  secretaries,  or  some  other  officer  <tf  ^ 
said  commissioners^  shall  make  minutes  of  the  proceedings  of  the  said  camnimK- 
ers  at  their  several  meetings,  and  shall  keep  a  book,  in  which  he  shall  enter  a  bs 
copy  of  such  minutes,  and  the  names  of  the  commisrioners  present;  sod  the  far 
copy  of  the  minutes  of  the  proceedings  of  each  meeting  shall  be  resd  si  the  sec 
meeting  of  the  commissionera^  and  if  approved  as  cocrect  shall  be  rigned  by  tb 
chairman  of  the  meeting  at  which  they  shall  be  so  read. 

**  X.  And  be  it  enacted,  that  the  oommissionerB  shall,  once  at  lesst  in  ever 
year,  and  also  whenever  her  majesty's  plessure  shall  be  signified  to  them  is  tia: 
behdf,  report  to  her  majesty  the  proceedings  under  this  act ;  and  a  copy  dntrt 
such  report  shall  be  communicated  to  both  houses  of  pariiament  vriUun  ax  mA* 
after  the  ssme  shall  be  made,  if  parUsment  be  then  sitting,  or  if  not  then  viAo 
six  weeks  next  after  the  next  meeting  of  pariiament. 

«'  XI.  And  be  it  enacted,  that  from  and  after  the  fiist  publication  in  the  Dsln 
Giazette  of  the  appointment  of  the  oommissionsn  of  charitaUe  donstw  mt 
bequests  for  Ireland  under  this  ad^  the  property,  estate,  and  efiect%  i%hli^  chim 
titles,  and  possessions,  of  what  nature  or  kind  soever,  of  or  belongiog  or  wUti  <• 
right  ought  to  belong  to  the  said  body  politic  and  oorpoiate  crcatsd  by  the  a*^ 
recited  act  of  the  fi)rtieth  year  of  King  Geoige  the  Third,  and  Tested  la  tht  »£ 
body  by  virtue  of  the  said  act  or  otherwise,  shall  vest  in  and  devolve  upoe  tkt 
the  commissionen  of  charitable  donations  and  bequests  for  Ireland  cwalid  by  t^ 
act,  subject  to  such  trusts  and  conditions,  liabilities^  contracts^  and 
the  ssme  shall  then  be  subject  and  liable  to. 

^  XII.  And  be  it  enacted,  that  the  said  commissioners  of  charitabls 
and  bequests  {at  Ireland  may  sue  fiir  the  recovery  of  every  charitsbk 
devise,  or  bequest  intended  to  be  applied  in  Ireland,  iriiich  shall  be  withUi  cse- 
oealed,  or  misapplied,  and  shall  apply  the  same,  when  recovered,  to  fteitiUe  a' 
pious  uses,  according  to  the  intention  of  the  donor  or  donors ;  and  the 
missioners  shall  be  empowered  to  deduct  out  of  all  anch  rharitshle 
devisee^  and  bequests  as  they  shall  recover,  all  the  ooets^  chaige%  and  opcs^ 
which  they  shall  be  put  to  in  the  suing  fot  and  reooveiy  of  the  ssme :  ftofJd 
always,  that  no  infcnnation  shall  be  filed,  or  petition  prssenAed,  or  other  piuia*^ 
at  law  or  in  equity  undertaken  or  proeecuted,  by  the  ssid  ormiTnissinnfUj  v^^ 
ssme  shall  be  submitted  to  and  allowed  by  bar  m^esty^  attoniey  «r  sufc"* 
general  for  Ireland,  and  such  allowance  oeftified  by  him. 

XIII.  And  be  it  enacted,  thai  no  action  or  aoit  at  law  or  in  efd^  ^  ^ 
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alAted  by  the  disBolution  of  the  said  corporation  created  by  the  said  a/et  of  the  for-  Stat.  7  &  8 
tieth  year  of  the  rdgn  of  King  Greorge  the  Third,  but  that  the  oonrt  in  which  any  ^i^-  o.  97. 
action  or  sut  shall  be  depending  at  the  time  of  the  commencement  of  thia  act  may,  ^  ^'^ 
if  snch  conit  shall  so  think  fit»  upon  the  application  of  any  party  to  the  said  action  ^^1^^^^/^* 
or  suit,  allow  the  name  of  the  oommiasioners  of  charitable  donations  and  bequests  (^rpontion 
for  Irdand  inoorpoxated  by  this  act  to  be  substituted  in  the  place  of  the  said  com-  created  by 
misrionera  created  by  the  said  statute  of  the  fortieth  of  George  the  Third,  and  such  40  Geo.  3, 
action  or  suit  may  be  prosecuted  and  defended  in  the  same  maimer  as  if  the  same  ^^  '*^™^  ^^ 
had  been  originally  instituted  by  or  against  the  aaid  commiBBioners  incorporated  by  by  oomn^. 
thia  act.  rionen  under 

^  XIV.  And  be  it  enacted,  that  no  sum  shall  be  paid  by  the  said  commissioners  this  act. 
of  charitable  donations  and  bequests  for  Ireland  to  any  attorney  or  solicitor,  as  and  Commiasioiien 
for  costs,  chaiges,  or  ezpenaes^  unless  the  amount  of  such  payment  shall  first  haye  "^^J^Jf*^ 
been  approved  of  by  the  oommiasioners  of  her  majesty's  Treasury ;  and  before  any  ^j^  ^  anlen 
such  sum  shall  be  allowed  by  the  said  commissioners  of  the  Treasury  on  such  amount  ap. 
account  aa  aforesaid,  the  particulars  of  all  such  oosts^  chaiges,  and  expenses  shall  proTed  by  the 
be  laid  before  them.  Tieaiury. 

*^  XV .  And  be  it  enacted,  that  every  person  or  body  corporate  having  in  his,  her,   Penoni  or 
or  thar  own  right  any  estate  or  interest,  in  possession,  reversion,  or  remainder,  of  ^?^  ™?^  ^ 
or  in  any  lands,  tenements,  or  hereditaments,  or  any  property  of  or  in  any  goods  ^^  in  the      ' 
or  chattels,  shall  have  full  power,  at  his,  her,  and  their  will  and  pleasure,  by  deed  commissioners, 
duly  executed,  and  attested  by  two  credible  witnesses,  or  by  his  or  her  last  will  in  in  trust  for 
writing,  duly  executed  according  to  law,  to  give  and  grant  to  and  vest  in  the  said  ^™?°.  ^^^.' 
commissioners  of  charitable  donations  and  bequests  for  Ireland,  and  their  successors,  xreland. 
all  such  his,  her,  or  their  estate,  interest,  or  property  in  such  lands,  tenements, 
hereditaments,  goods,  and  chattels,  or  any  part  or  parts  thereof,  in  trust  for  build- 
ing, enlarging,  upholding,  or  furnishing  any  chapel  or  place  of  religious  worship  of 
persons  professing  the  Roman  catholic  religion,  or  in  trust  for  any  archbishop  or 
bishop  or  other  person  in  holy  orders  of  the  church  of  Rome  officiating  in  any 
district,  or  having  pastoral  superintendence  of  any  congregation  of  persons  profess- 
ing the  Roman  catholic  religion,  and  for  those  who  shall  from  time  to  time  so  offi- 
ciate or  shall  succeed  to  the  same  pastoral  superintendence,  or  for  building  a  resi- 
dence for  his  and  their  use ;  and  such  estate,  interest,  or  property  in  such  lands, 
tenements,  or  other  hereditaments,  goods  and  chattels,  shall  vest  in  and  be  holden 
by  the  said  commissioners,  subject  to  the  trusts  of  such  deed  and  will  respectively, 
without  any  writ  or  licence  other  than  this  act ;  provided  always,  that  nothing 
herein  contained  shaU  be  construed  to  render  lawful  any  donation,  devise,  or 
bequest  to  or  in  favour  of  any  religious  order,  community,  or  society  of  the  church 
of  Rome  bound  by  monastic  or  religious  vows  prohibited  by  an  act  passed  in  the 
tenth  year  of  the  reign  of  King  George  the  Fourth,  intituled,  ^An  Act  for  the   10  Geo.  4,  c.  7. 
Relief  of  His  Majesty's  Roman  Catholic  Subjects,'  or  to  or  in  fiivour  of  any 
member  or  members  Uiereo£ 

**  XVI.  And  be  it  enacted,  that  after  the  commencement  of  this  act  no  dona-  Deeds  to  be 
tion,  devise,  or  bequest  for  pious  or  charitable  uses  in  Ireland  shall  be  valid  to  r^tered. 
create  or  convey  any  estate  in  lands,  tenements,  or  hereditaments  for  such  uses, 
unless  the  deed,  will,  or  other  instrument  containing  the  same  shall  be  duly 
executed  three  calendar  months  at  the  least  before  the  death  of  the  person  executing 
the  same,  and  unless  every  such  deed  or  instrument,  not  being  a  will,  shall  be 
duly  registered  in  the  office  for  registering  deeds  in  the  city  of  Dublin  within  three 
calendar  months  after  the  execution  thereof. 

*^  XVII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  such  archbishop,   Archbishops, 
bishop,  or  person  in  holy  orders  of  the  church  ot  Rome,  to  alien,  set,  let^  or  in  ^*  not  to 
any  manner  demise  for  any  peripd  whatever  such  lands,  tenements^  or  heredi-  S^^'Ll*™"* 
taments,  or  any  part  thereof,  or  in  any  manner  whatever  to  chaige  or  incumber  joyedbj  them 
the  same,  or  any  property  enjoyed  by  him  under  this  act,  but  that  all  chaiges  under  this  act 
and  incumbrances  upon  such  lands,  tenements,  and  hereditaments,  or  other  pro- 
perty, and  all  conveyances^  gifts,  grants,  demises,  or  sub-demises  of  the  same  or 
any  part  thereof,  made  or  to  be  made  by  any  such  archbishop,  bishop,  or  other 
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Stat.  7  &  8 
Vict.  c.  97. 

[I*.] 


Commisnonen 
of  charitable 
donatioiis,  &c. 
may  lease  said 
lands,  &c. 
with  consent  of 
archbishop, 
&c.  of  charch 
of  Rome. 


Viear-general 
and  registrar 
of  Prerogative 
court  to  make 
return  to  com- 
missioners of 
diaritable 
donations,  &c. 
of  every  dia- 
ritable dona- 
tion contained 
in  any  will 
entered  in  tiie 
office  of  such 
Ticar-general, 
8m, 


Aoooontsof 
the  commis- 
fioners  to  be 
audited  by 
chief  or  second 
remembrancer 
of  the  Exche- 
quer in  Ire- 
land; 


penon  in  holy  ordere  of  the  church  of  Rome,  shall  be  abtolately  void; 
always,  that  it  shall  and  may  be  lawful  for  the  said  aichbiahop,  hiahop,  erotb 
person  in  holy  orden  of  the  church  of  R(»ne,  to  ejucota  soeh 
after  are  mentioned. 

<'XyiII.  And  be  it  enacted,  that  it  shaU  and  may  be  lawful  for  the  sua 
missioners  of  charitable  donations  and  bequests  for  Ireland,  &om  time  to  ^mt, 
by  deed  under  the  common  seal  of  the  said  commisaionen,  to  demise  or  ]tm 
the  said  lands,  tenements,  or  hereditaments^  or  any  part  thereof  by  sad  vit^ 
the  consent  of  the  said  archbishop,  bishop,  or  other  person  in  holy  mimdtk 
church  of  Rome,  or  those  who  respectively  shall  succeed  them  as  aforesaid,  iariahi 
by  his  or  their  being  a  party  to  and  executing  such  lease,  for  any  tenn  net  cxond- 
ing  twenty-one  years,  unless  on  building  lesse,  in  which  case  such  lean  bist  hi 
granted  for  any  term  not  exceeding  one  hundred  years ;  provided  always  thii  tk 
said  lease  shall  take  efifect  in  possession,  and  not  in  reversion  or  by  way  of  fatan 
interest,  and  that  there  be  made  payable  during  the  estate  or  interoi  theitbj 
ci'eated  the  best  yearly  rent  that  can  be  reasonably  obtained  for  the  aaaae,  witiMi 
any  fine,  premium,  or  for^ift  for  the  making  thereof  being  paid  or  pay^  U  tk 
said  commissioners,  or  to  the  said  archbishop,  bishop,  or  other  person  in  holy  oiks 
of  the  church  of  Rome ;  and  provided  that  there  be  contained  in  eveiy  such  daais 
or  lease  a  covenant  for  the  payment  of  the  rent  thereby  reserved,  and  a  coBdiua 
for  re-entry  on  nonpayment  of  the  rent  or  any  part  thereof  for  twenty-ons  hji 
next  after  tiie  same  shall  become  due,  and  so  that  the  lessee  or  leases  thocin  tuid 
do  execute  a  counterpart  of  the  said  demise  or  lease,  and  be  not  in  any  mhs 
made  dispunishable  for  committing  waste. 

*'  XIX.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  set 
the  vicar-general  or  his  surrogate,  and  the  registrar  of  the  Prerogative  eomt,  AtH 
make  a  return  upon  oath  to  the  commissioners  of  charitable  donations  sadfaeiueA 
for  Ireland,  between  the  first  day  of  July  and  the  first  day  of  November  in  ctbt 
year,  of  every  charitable  devise  or  bequest  contained  in  any  will  which  shaD  br 
entered  in  the  office  of  such  vicar-general,  surrogate,  or  registnr,  which  Rtan 
shall  likewise  contain  the  name  of  the  testator,  the  name  or  names  of  the  penoa 
or  persons  to  whom  probate  of  any  such  will,  or  letters  of  admimstratioo  withadh 
will  annexed,  shall  be  granted,  with  the  date  of  such  will,  probate,  or  adminirtn* 
tion ;  which  return  shall  be  lodged  with  one  of  the  secretaries  of  the  said  eoons' 
sioners ;  and  every  such  officer  as  aforesaid  who  shall  neglect  to  make  aach  iHoa 
as  aforesaid  shall  forfeit  the  sum  of  five  pounds  sterling,  to  be  recovered  by  aay 
person  who  shall  sue  for  the  same  by  civil  bill ;  and  the  person  or  penoos  to  wfcsa 
the  probate  of  any  such  will  or  letters  of  administration  as  aforesaid  shall  be  gnatirf 
shall,  within  three  calendar  months  next  after  obtaining  the  same,  publish  is  thi 
Dublin  Gazette,  three  times  successively,  every  charitable  devise  or  bcqusst  cas- 
tained  in  such  will,  the  name  of  the  testator  and  date  of  such  will  or  eoi&il,  ^ 
the  name  of  the  person  or  persons  to  whom  such  charitable  devise  or  beqaot  ■ 
given  and  bequeathed,  and  the  name  of  the  person  or  persons  aj^inted  by  the  t» 
tator  for  the  management  and  direction  thereof;  and  the  expense  of  sach  fsKli» 
tion  shall  be  paid  by  the  said  executors  or  administrators  out  of  the  said  nspadiw 
charities ;  and  every  such  person  or  persons  who  shall  neglect  to  puUiah  the  wm 
in  manner  herein  required  shall  forfeit  for  every  such  neglect  the  sma  of  fir* 
pounds  sterling,  to  be  recovered  by  any  person  who  shall  soe  for  the  wssi  kj 
any  action  of  debt,  bill,  pbunt,  or  information,  in  any  of  her  m^eaty's  esoits  d 
record. 

**  XX.  And  be  it  enacted,  that  the  accounts  of  the  said  commiaaiaBBn  «f  ^ 
sums  passing  through  their  hands  arising  from  charitable  dooatioBs  and  be^e^ 
shall,  from  and  after  the  commencement  of  this  act,  be  from  time  to  time  aulitaJ 
and  declared  by  the  chief  remembrancer  or  second  remembianoar  of  the  eavttf 
Exchequer  in  Ireland ;  and  that  the  said  commissioners  of  charitable  daaatiw 
and  bequests  in  Ireland  shall  cause  the  sud  accounts  to  be  made  out  in  aaeh  fa* 
as  the  said  chief  or  second  remembianoer  shall  direct,  and  shall  ssncl  the  «■•** 
him,  with  proper  voudiers  for  their  reedpta  and  payments;  and  the  fltf  ^ 
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remembnnoer  or  second  remembnuieer,  after  examining  each  account  rendered  to 
him  as  aforesaid,  with  the  docnments  annexed  thereto^  shall  settle  and  dedan  the 
same,  and  shall  lodge  sach  aeooant,  when  so  settled  and  decland,  with  the  clerks 
of  her  majesty's  Privy  Conncil  in  Ireland,  who  shall  send  one  copy  thereof  to  the 
said  commiasioneis  of  charitable  donations  and  bequests  for  Ireland,  and  keep  one 
other  copy  thereof  in  the  Privy  Council  office  in  Ireland. 

''XXL  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  chief  remem- 
brancer or  second  remembrancer  to  call  before  him  and  examine  on  oath  any  person 
whom  he  may  deem  it  necessaiy  to  examine  on  the  matter  of  such  accounts ;  and 
every  person  who  on  such  examination  on  oath  shall  wilfully  make  any  fidse  state- 
ment shall  be  deemed  guilty  of  peijury. 

''XXII.  And  be  it  enacted,  that  this  act  shall  commence  from  and  after  the 
first  day  of  January  one  thousand  eight  hundred  and  forty-five ;  and  that  nothing 
herein  contained  shall  be  taken  to  avoid  or  render  unlawful  any  donation,  devise, 
or  bequest  which  but  for  this  act  would  be  lawful,  except  as  to  the  time  within 
which  the  deed,  will,  or  instrument  containing  such  donation,  devise,  or  bequest 
fbr  pious  or  charitable  uses  is  hereinbefore  required  to  be  executed  and  registered. 

**  XXIII.  And  be  it  enacted,  that  this  act  may  be  amended  or  repealed  by  any 
act  to  be  passed  in  this  session  of  parliament.'* 


Stat.  7  &  8 
Vict.  c.  97. 


who  may  ezi- 
mine  penons 
on  oath  re- 
specting such 
■oooonts. 


meat  of  act. 


Act  may  be 
amended  this 


CLXXI.    Stat.  7  &  8  Victorub,  c.  101.    A.D.  1844. 

^An  Act  for  lAe  further  AmmdmmU  of  the  Lawi  rdatmg  to  Hu  Poor  in 

Efigkmd,** 

**  XXXI.  And  be  it  declared  and  enacted,  that  it  shall  be  lawful  for  guardians, 
or  where  there  are  no  guardians  for  the  overseers,  to  bury  the  body  of  any  poor 
person  which  may  be  within  their  parish  or  union  respectively,  and  to  charge  the 
expense  thereof  to  any  parish  under  their  control  to  which  such  person  may  have 
been  chaigeable,  or  in  which  he  may  have  died,  or  otherwise  in  which  such  body 
may  be ;  and  unless  the  guardians,  in  compliance  with  the  desire  expressed  by  sudi 
person  in  his  lifetime,  or  by  any  of  his  relations,  or  for  any  other  cause,  direct  the 
body  of  such  poor  person  to  be  buried  in  the  churchyard  or  burial  ground  of  the 
parish  to  which  such  person  has  been  chaigeable,  (which  they  are  hereby  autho- 
rized to  do,)  every  d^  body  which  the  guardians  or  any  of  their  officers  duly 
authorized  i^all  direct  to  be  buried  at  the  expense  of  the  poor  mtes  shall,  (unless 
the  deceased  person,  or  the  husband  or  wife  or  next  of  kin  of  such  deceased  person, 
have  otherwise  desired,)  be  buried  in  the  churchyard  or  other  consecrated  burial 
ground  in  or  belonging  to  the  parish,  division  of  parish,  chapelry,  or  place  in  which 
the  death  may  have  occurred ;  and  in  all  cases  of  burial  under  the  direction  of  the 
guardians  or  overseers  as  aforesaid  the  fee  or  fees  payable  by  the  custom  of  the 
place  in  which  the  burial  may  take  place,  or  under  the  provbions  of  any  act  of 
parliament,  shall  be  paid  out  of  the  poor  rates,  for  the  burial  of  each  such  body,  to 
the  person  or  persons  who  by  such  custom  or  under  such  act  may  be  entitied  to 
receive  lany  fee :  provided  always,  that  it  shall  not  be  lawful  for  any  officer  con- 
nected wiUi  the  relief  of  the  poor  to  receive  any  money  for  the  burial  of  the  body 
of  any  poor  person  which  may  be  within  the  parish,  division  of  parish,  chapelry, 
or  place  in  which  the  death  may  have  occurred,  or  to  act  as  undertaker  for  personal 
gain  or  reward  in  the  burial  of  any  such  body,  or  to  receive  any  money  from  any 
dissecting  school  or  school  of  anatomy,  or  hospital,  or  from  any  person  or  persons 
to  whom  any  such  body  may  be  deUveredj  or  to  derive  any  personal  emolument 
whatever  for  or  in  respect  of  the  burial  or  disposal  of  any  such  body ;  and  any  such 
officer  offending  as  aforesaid  shall,  on  conviction  thereof  befora  any  two  justicefl^ 
forfeit  and  pay  a  sum  not  exceeding  five  pounds. 

^*  XL.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners,  as 
and  when  they  may  see  fit,  by  order  under  their  hands  and  seal,  to  combine  unions^ 
or  parishes  not  in  union,  or  such  pariehes  and  unions^  into  school  districts,  for  the 
management  of  any  class  or  dassss  of  in£uit  poor  not  above  the  age  of  sixteen 
years,  being  chargeable  to  any  such  parish  or  union,  who  are  orphans^  or  ara 
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deserted  by  their  parental  or  whose  parents  or  Bnrviriiig  parsBt  or  goudiBM  m 
consenting  to  the  placing  of  sneh  children  in  the  school  of  such  dis^ict;  botthi 
said  commiflslonera  shall  not  include  in  any  sneh  district  any  pariah  any  ]iut  rf 
which  would  be  more  than  fifteen  miles  from  any  other  part  of  sneh  dirtrict:  pra- 
▼ided  always,  that  when  the  relief  of  the  poor  has  been  hitherto  adniabtend  ■ 
any  parish  or  united  parishes  by  guardians  appointed  under  a  local  act,  sad  aot  It 
overseers  of  the  poor,  if  such  parish  or  united  parishes^  aoeording  toths  hitflBflv- 
ration  of  the  population  published  by  anth<Mrity  of  parliament,  contain  man  tia 
twenty  thousand  persons,  it  shall  not  be  lawful  ibr  the  said  eommiaMisni  wiilMt 
the  consent  in  writing  of  the  majority  of  such  guardians^  to  indude  sudi  pariA  « 
united  parishes  in  a  school  district. 

**  XLII.  And  be  it  enacted,  that  a  board  ahall  be  constituted  for  eT«y  dalrirt 
formed  under  this  act  for  the  maintenance  of  a  school  or  of  an  aaylmn ;  ud  trm 
district  board  so  constituted  shall  respectively  consist  of  roemben  to  be  ciseiti 
fiom  amongst  the  persons  rated  within  the  diabrict  to  the  relief  of  the  poor;  ad  tk 
said  commissioners  shall  fix  the  qualification  of  such  members^  such  qaslifialiai 
to  consist  in  being  rated  within  the  district  to  the  relief  of  the  poor,  but  Dot»a 
to  require  a  qualification  exceeding  the  net  annual  value  of  forty  pounds;  and  mt 
members  shall  be  elected  at  such  periods,  not  exceeding  three  yean,  and  in  ncft 
proportions  and  in  such  manner,  as  the  said  oommiarioneis  may  from  time  to  tav 
direct,  by  the  guardians  of  every  parish  or  union  governed  by  a  board  of  gnrdiB 
under  the  provisions  of  the  said  first-recited  act  or  of  any  load  act,  and  if  tkn  ir 
no  such  guardians  then  by  the  overseers  of  a  pariah  not  governed  by  sadi  ^ 
dians ;  and  the  chairman  of  every  board  of  guaidians  constituted  under  the  frr- 
sions  of  the  said  first-recited  act  shall,  if  he  consent  thereto,  be  ex  ofUeio  a  me^ 
of  any  district  board  constituted  under  the  provisions  of  this  act. 

**  XLIII.  And  be  it  enacted,  that  eveiy  such  district  board  shall  have  nk  i 
the  powers  of  guardians  for  the  relief  and  management  of  the  poor  withio  a; 
school  or  asylum,  and  for  the  appointment,  payment,  and  control  of  psidodicav 
as  the  said  commissioners  may  direct;  and  the  legal  and  reaacmable  ordeisofwi 
district  board  shall  be  obeyed  and  obedience  thereto  enforced  in  the  mom  wate 
and  by  the  same  remedies  and  penalties  as  the  legal  and  reasonable  ordentfiV' 
dians ;  and  it  shall  be  lawful  for  the  said  commissioners,  with  the  coont  a 
writing  of  a  majority  of  any  district  board,  to  direct  such  district  board  \ofS^ 
or  hire  or  build,  and  to  fit  up  and  furnish,  a  building  or  buildings,  of  sodisva^ 
description,  and  according  to  such  plan,  and  in  such  manner  as  the  ssid  eflflu- 
sioners  may  deem  most  proper,  for  the  purpose  of  being  used  or  rendered  vbik 
for  the  relief  and  management  of  the  poor  to  be  received  into  such  school  or  m^\ 
and  the  said  commissioners  may,  witli  the  like  consent,  alter  the  district  ftr  wtidi 
such  district  board  was  originsJly  constituted,  by  adding  thereto  or  UAaa%  tbof- 
from  any  parish  or  parishes,  union  or  unions,  as  aforesaid ;  and  the  and  coauu*- 
sioners  shall  have  the  same  powers  for  regulating  the  proceedings  of  mj  di^iid 
board  or  of  any  committee  thereof,  and  for  directing  and  regulating  the  sppoinl- 
ment,  duties,  rerounenition,  and  removal  of  paid  officers  to  be  appoiated  br  set 
district  board,  as  they  have  with  respect  to  the  proceedings  of  boards  of  goaidtiai. 
or  with  req>ect  to  paid  officers  to  be  appointed  by  any  board  of  gusrdins;  lad 
eveiy  such  board  for  a  school  district  shall  appoint,  with  the  consent  of  the  U^ 
of  the  diocese,  at  least  one  chaplain  of  the  established  church  as  one  of  the  p^i 
officers  aforesaid,  who  shall  be  empowered  to  superintend  the  religioiis  ioiliv<M* 
of  all  the  infant  poor  beug  under  the  control  of  such  district  board ;  and  it  dull  ^ 
lawful  for  the  said  commissioners  to  issue  rules  and  regulations  for  the  gowr0*«^ 
of  any  such  school  or  asylum,  and  the  inmates  thereof,  aa  if  such  sdiool  or  sirlv 
were  a  workhouse ;  and  any  orders  or  regulations  of  the  said  commiarioDai  w^ 
in  pursuance  of  this  act  shall  be  enforced  in  the  same  manner  and  by  ^  ■" 
penalties  as  if  the  same  were  an  order  or  regulation  made  in  pursuance  ^^^ 
first-recited  act :  provided  always,  that  no  rules,  orders,  or  regulations  ef  thr  ■" 
commissioners,  nor  any  regulations  made  by  such  district  board,  afaaO  oblige  *T 
inmate  of  any  such  school  or  asylum  to  attend  any  religious  service  wUch  vsr  m 
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celebrated  in  a  mode  oontnoy  to  the  religious  principleB  of  such  inmate,  nor  shall  Stat.  7  &  8 
aathorize  the  education  of  any  child  in  any  religious  creed  other  than  that  pro-  Vict.  c.  101. 
feased  by  the  parents  or  surviving  parent  of  such  child,  and  to  which  such  parents 
or  surviving  parent  may  object,  or,  in  the  case  of  an  orphan  or  deserted  child, -to 
which  his  next  of  kin  may  object:  provided  also,  that  it  shall  be  lawful  at  all 
reasonable  times  of  the  day,  according  to  rules  and  regulations  to  be  made  for  this 
purpose  by  the  said  board,  for  any  minister  of  the  religious  persuasion  professed  by 
an  adult  inmate,  or  of  the  religious  persuasion  in  which  any  child  has  been  brought 
up,  or  in  which  the  parents^  or  surviving  parent^  or  next  of  kin,  as  the  case  may 
be,  may  desire  such  child  to  be  instructed,  to  visit  the  school  or  asylum,  at  the 
request  of  such  adult  inmate,  for  the  purpose  of  affording  to  him  religious  assist- 
ance, or  to  visit  such  child  for  the  purpose  of  instructing  such  child  in  the  prin- 
ciples of  his  religion :  provided  also,  that  it  shall  be  lawful  at  all  times  for  any 
inqpector  of  schools  i^pointed  by  her  majesty  in  council  to  visit  such  sdiools,  and 
to  examine  into  the  proficiency  of  the  scholars  therein. 

**  XUV.  And  be  it  enacted,  that  for  the  purpose  of  providing  a  building  for  Vowtn  of 
such  school  or  asylum,  it  shall  be  lawfiil  for  such  district  board,  subject  to  the  order  diitrict  board 
of  the  said  commissionerB,  to  exercise  the  powers  given  to  boardB  of  guardians  by  '^^^^!^^^ 
the  said  first-recited  act  or  any  other  act  or  acts  for  the  purchase  and  hire  of  lands  \^^^  ^, 
and  buildings,  and  to  borrow,  in  like  manner  as  is  provided  in  the  said  first-recited 
act  or  in  any  other  act  or  acts,  such  sum  or  sums  of  money  as  may  be  necessary  for 
the  purpose  of  purehasing  any  site,  or  purchasing,  hiring,  or  building,  and  of  fitting 
up  and  furnishing  such  building  or  buildings  as  aforesaid,  and  to  charge  the  future 
poor  rates  of  the  parishes  or  unions,  or  parishes  and  unions^  so  combined  as  afore- 
said, with  the  payment  of  such  sum  or  sums  of  money,  and  interest  thereon : 
provided  always,  that  the  consent  of  any  rate-payers  or  owners  of  property  of  any 
parish  shall  not  be  necessary  to  any  sale,  exchange,  lease,  or  other  diqwesl  by 
guardisns  or  overseers  to  or  with  any  such  district  board  of  any  workhouse,  tene- 
ment, building,  or  land :  provided  also,  that  the  principal  sum  or  sums  to  be  raised  g^gig  ^^  \^ 
fi>r  the  purpose  of  providing  any  such  building  or  buildings  as  aforesaid,  and  nised  fin- 
charged  on  any  union,  or  on  any  parish  not  included  in  a  union,  shall  in  no  case  providing 
exceed  one  fifUi  of  the  average  annual  amount  of  the  aggregate  expenditure  reteting  "^^^^^ 
to  the  relief  of  the  poor  within  any  such  union,  or  of  the  like  expenditure  within  ^xl^^^d^ne 
any  sudi  parish,  fixr  three  years  ending  the  twenty-fifth  day  of  Ifarch  next  preoed-  fifth  part  of 
ing  the  raising  of  such  money ;  provided  also,  that  the  principal  sum  or  sums  the  average 
required  for  the  purpose  of  providhig  any  such  buildmg  or  buildmgs  shall,  if  the  B>m^nt««- 
flsme  be  borrowed,  be  repaid,  with  all  interest  thereon,  within  a  period  not  exceed- 
ing twenty  years. 

**  XLV.  And  be  it  enacted,  that  every  such  district  board  shall  be  enabled  to  Diitiict  board 
accept,  take,  and  hold,  on  behalf  of  the  district  for  which  they  act,  any  lands^  to  hold  pro- 
buildings,  goods,  effects,  or  other  property,  as  a  corporation,  and  in  all  esses  to  sue  ^^^^  ^ 
and  be  sued  as  a  corporation,  by  the  name  of  the  board  of  management  of  the  corporation. 

district  school  or  asylum,  as  the  case  may  be. 

**XLVI.  And  be  it  enacted,  that  every  district  board  for  the  mani^^ement  of  Payment  of 
any  school  or  asylum  shall  from  time  to  time  call  on  the  parishes  and  unions  c<'n^nbntions 
included  in  such  district  for  such  contributions  as  they  may  deem  requisite  for  the  y^^^^g^ 
purposes  of  this  act;  and  notice  in  writing  of  the  amount  of  such  contributions, 
purporting  to  be  signed  by  the  derk  or  other  officer  of  such  district  board,  in  any 
form  prescribed  by  the  said  commiaaionen^  shall,  fourteen  days  at  least  before 
sudi  contribution  becomes  due,  be  forwarded,  by  poet  or  otherwise,  to  the  derk  to 
the  board  of  guardians  of  any  union,  and  to  two  at  least  of  the  overseen  or  other 
officers  authorized  to  make  uid  levy  rates  for  the  relief  of  the  poor  in  every  parish 
from  whom  such  contributions  or  any  part  thereof  will  become  due ;  and  if  such 
contributions  are  not  duly  paid  to  the  treasurer  of  such  district  board,  such  district 
board  shall,  in  addition  to  any  other  remedy  which  now  is  or  hereafter  may  be 
given  to  any  persons  against  any  board  of  guardians,  have  the  like  remedy  for 
recovery  of  the  same  firom  the  overseers  or  other  officers  authorized  to  make  and 
levy  the  rates  for  relief  of  the  poor  of  the  several  parishes  whether  comprised  in 
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aa  union  or  otherwise^  and  whidi  may  fonn  part  of  the  distiiot  for  wUdi  ad 
district  board  may  act^  as  ars  giren  to  guardians  for  the  leoovoy  fimn  omum  d 
ibe  contributions  of  parishss ;  and  in  case  of  any  additicm  or  sepaialion  of  pridM 
or  unions,  the  said  commisdooers  shall  ascertain  the  proportionate  Yifais  dyn- 
perty  and  amount  of  obligations  of  every  parish  or  union  aflbeted  by  the  ^rgr. 
and  shall  fix  the  amount  to  be  recelTed  or  paid,  <Nr  second  to  be  paid,  bf  tioy 
such  parish  or  union. 

^  XLVIL  And  be  it  enacted^  that  the  expenses  incurred  by  a^y  disferfetkoad 
in  the  purchase  or  hire  of  any  building  or  buildings  to  be  need  aa  a  sdMel,  m  k 
eveetingy  repairing,  adding  to,  or  fitting  up  any  building,  and  in  ths  poefaM  d 
utensils  and  materials  for  the  employment  of  the  inmates  of  sueh  seboe^  «  d 
books  and  other  objects  and  things  necessary  for  the  instmctien  of  sadi  iHlt^ 
and  the  salaries  of  the  officers  and  servants  of  the  estaWishmenty  and  sU  d^ 
eocpenses  ineumd  on  the  oommon  account  of  the  pariidiea  or  oniony  or  pnba 
and  unions,  so  united  fi>r  the  management  of  any  daas  of  injhoi  poor,  er  iaoiasl 
to  the  diMfaaige  of  the  duties  of  such  district  board,  shall  be  paid  by  sodi  wa 
in  the  prc^rtion  of  the  ayersgea  last  dedand  for  every  such  onion,  aid  bj  n^ 
parishes  in  the  pioportion  of  the  average  expenditure  of  every  audi  paaih  ktik 
like  period  and  puiposea  as  those  to  which  the  dedand  averages  of  sach  smm 
shall  rslate ;  and  the  said  commisBioneri  shall  f rooa  time  to  time,  by  cider  nk 
their  hands  and  seal,  ascertain  and  dedan  the  proportion  and  rates  oitmHA^ 
in  the  above  respects  of  every  sndi  parish  and  union;  and  thai  all  other  tipaai 
incurred  in  the  leUef  of  the  children  under  the  management  of  sndi  diebiel  M 
shall  be  sepantely  dunged  by  such  district  board  to  the  parish  or  eaiaB  fas 
which  each  such  chili  may  be  sent. 

^'XLIX.  And  be  it  enacted,  that  the  poor  law  oommisnoners  shsU  ipprt 
some  person,  being  at  the  time  the  auditor  of  some  parish  or  uid<m  dtuated  vitb 
the  district  for  which  any  district  board  for  any  school  or  asylum  nay  W 
appointed,  who  ahaU  be  the  auditor  of  each  dialrioty  and  diali  be  empewBdoi 
mquized  to  audit  the  aooounta  of  each  district  board,  and  of  the  oAoenof  sadi^ 
teiot  beard;  and  the  salary  of  every  audi  anditor  oJPa  distrint  simll  be  paid  fcytk 
diaferiet  bottd  thersof ;  and  the  said  commiasioMn  diall  have  the  aaaift  pom  <« 
r^fukthig  the  duties  and  remunemtion  of  auoh  andUoia  aa  thsy  have  wik  rapot 
to  pud  offieexsappohited  by  any  board  of  goardiana;  and  it  ahall  be  Jawfcl  iaik 
add  oommiBsionen^  aa  they  may  see  fit,  to  remove  any  audilor  of  aoch  iMdt^i 
in  case  of  vacancy  to  appoint  another  person  aa  afbnadd  to  tihe  ofiee;  aadtMff 
district  board  constituted  under  this  aet^  and  eveiy  officer  of  sndi  distrktbaii 
shall,  twice  in  the  year  at  least,  at  such  time  and  in  audi  manner  and  fHSvaV 
be  prescribed  by  the  poor  law  commisdonerB,  aoooont  to  the  andttir  appMrtdn 
aforesaid;  and  such  auditor  dull  have  all  the  powers  of  allowing  and  didMar 
any  chaiges  in  such  accounts  aa  an  or  may  hereafter  be  given  to  auditoitt^ 
the  providons  of  the  said  first-recited  act  or  any  other  act  for  the  audit  deotsstt 
rdatii^  to  rates  lor  the  relief  of  the  poor ;  and  all  sums  disallowed  or  rdsod, « 
charged  »  balances  against  any  person  by  such  auditor^  shaU  be  xecovoH  oa^ 
application  of  such  auditor^  (which  application  he  is  henby  empowered  Id  neki.) 
in  the  same  way  as  penalties  and  forfeitures  under  the  sdd  first-ndted  aci»  &"■ 
the  person  making  or  authorising  such  illegd  payment ;  and  within  thirty  d^p^ 
such  audit  each  district  board  shall  cann  to  be  printed,  and  shall  forwad  ^  P^ 
or  otherwise  to  each  board  of  guardians^  and  to  the  officexa  of  evcQr  paridi  «i>^ 
thdr  district,  an  abstract  of  the  accounts  of  their  district^  so  aadited,  in  sseb  ia« 
aa  the  poor  law  oommisdonen  may  direct* 

*<  L.  And  be  it  enacted,  that  eveiy  guardian  of  every  nnian  or  paridhisciaM 
in  any  such  district  formed  fi>r  the  maintenance  of  an  asyhna,  shall,  at  afl  me*' 
able  times,  be  entitled  to  enter  the  asylum  of  such  disMet»  and  inject  s^yf^ 
thereof  and  «iter  his  remarks  thereon  in  a  book  to  be  k^t  te  that  jaup^ia 

**  LL  And  be  it  enacted,  that  in  any  case  when  a  pariah  or  uaien  isait  c^ 
bined  in  a  school  district,  and  when  any  part  of  such  parish  or  aaieaiiMt ' 
than  twenty  miles  from  a  district  schod,  the  board  of 
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union  may,  with  the  oonsent  of  the  boftrd  of  saoh  district,  send  to  such  district  Stat.  7  &  8 
school  any  infant  poor  not  above  the  age  of  sixteen  yesn,  being  chargeable  to  any  ^^ot,  c.  101. 
sneh  parish  or  union,  who  are  orphans,  or  are  deserted  by  their  parental  or  whose  and  nnioiis  not 
parents  or  snrviTing  parent  or  guardians  are  consenting  therato ;  and  the  oosts  of  combined,  bat 
the  maintenance,  employment,  and  instmctioa  of  such  infimt  poor  in  such  district  ^^  ^^^^ 
schools  shall  be  paid  by  each  board  of  gnardians  to  sach  district  board,  aooording  twenty  miles, 
to  sneh  rates  and  at  snch  times  and  in  such  manner  as  may  be  agreed  upon  by  the 
said  boards,  with  the  approbation  of  the  said  commissioners ;  and  snch  in£uit  poor 
while  at  such  district  school  diall  be  subject  to  the  control  snd  mansgement  of 
snch  district  board  and  thdr  officers,  in  like  manner  as  if  the  ssid  parish  or  union 
were  combined  in  such  school  district  by  virtue  of  this  act* 

<<  LIL  And  be  it  enacted,  that  the  provisions  of  [Stat.  7  Geo.  8,  c  80,  and  Stat  Bepedofthe 
2  Geo.  3,  c«22]  shall  be  and  are  hereby  repealed*  acta  7  Geo.  3, 

<«LVI.  And  be  it  enacted,  that,  for  the  purposes  of  relief,  settlement,  and  ^^' *°^  ^ 
removal  of  poor  persons,  and  the  burial  of  the  poor,  the  workhouse  of  any  union        '   '  ^* 
or  parish,  and  every  such  district  sdiool,  shall  be  ccmsidered  as  situated  in  the  ^'^^^J^ 
pariirii  to  which  each  poor  person  respectively  to  be  relieved,  removed,  or  buried,  ^  situate  in 
or  otherwise  concerned  in  any  such  purpose,  is  or  has  been  chaigeable :  provided  every  perish  of 
always,  that  every  birth  and  death  within  any  such  workhouse  or  building  shall  ■&  union,  &c. 
be  registered  in  the  parish  or  place  in  which  such  workhouse  or  building  is  locally 
sitoatsd ;  and  all  fees  for  registmng  births  and  deaths  in  any  such  workhouse  or 
building  shall  be  charged  by  the  guardians  to  the  parish  or  union  to  which  the 
penon  dying  or  the  mother  of  the  child  reepectively  is  chargeable." 

CLXXII.    Stat.  7  &  8  Victorijb,  c.  102.    A.D.  1844.  Stat.  7  &  8 

''An  Act  ta  repeal  eaioM  Final  EnaOmmU  made  agtrintt  Her  Majes^M     ^'^'  ^'  ^^ 

Roman  CatkoUa  SiO^ecur 

^Whereas  Roman  catholiGS,  and  persons  professing  the  Roman  catholic  reli- 
gion, were,  by  certain  acts  made  and  passsd  by  the  parliament  of  England  and  the 
parliament  of  Great  Britun  rendered  liable  to  pumshments,  pains,  penalties,  and, 
disabilities,  for  or  on  account  of  their  religious  belief  or  prolesBion,  to  which  punish- 
ments^ pains,  penalties^  and  disabilitieB  none  other  of  her  majesty's  subjects  are 
liable :  and  whereas  it  is  espedient  to  amend  the  law  in  this  respect:  be  it  there-  Certain  acts 
fore  enacted  by  the  queen's  most  excellent  mi^esty,  by  and  with  the  advice  and  con-  ^nd  paiti  of 
sent  of  the  lords  sphitoal  and  temporal,  aad  eommouB,  in  this  present  pariiament  *^^  repealed, 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of 
this  act  the  several  acts  hereinafter  mentaaned^  or  eo  muck  and  such  parts  of  any 
of  them  as  ate  hereinafter  specified,  shall  be  repealed ;  (that  is  to  say,) 

*^  So  much  of  an  act  passed  in  the  sixth  year  of  the  reign  of  King  Edward  the  5  &  6  Edw.  6, 
Sixth,  intituled,  ^  An  Act  for  the  Uniformity  of  Service  and  Administmtion  of  <^«  1* 
Sacraments  throughout  tlie  Realm,'  as  relates  to  the  offence  of  willingly  and 
wittingly  hearing  and  being  present  at  any  other  manner  or  form  of  common 
prayer,  of  administration  of  the  sacraments,  of  maldng  of  ministers  in  the 
churches,  or  of  any  other  rites  contained  in  the  book  annexed  to  that  act,  than 
is  mentioned  and  set  forth  in  such  book,  so  for  as  the  same  in  any  manner 
affects  Roman  catholics : 

**  Also  so  much  of  an  act  passed  in  the  first  year  of  the  reign  of  Queen  Elisabeth,  1  Eliz.  c.  1. 
intituled,  '  An  Act  to  restore  to  the  Crown  the  ancient  Jurisdiction  over  the 
Estate,  ecclesiastical  and  spiritual,  and  abolishing  all  Foreign  Powers  repugnant 
to  the  same,'  whereby,  i^ter  the  following  enactment,  'that  if  any  person  or 
persons  dwelling  or  inhabiting  mithin  this  your  realm,  or  in  any  other  your 
.highnesses  realms  or  dominions,  of  what  estate,  dignity,  or  degree  soever  he  or 
they  be,  after  the  end  of  thirty  days  next  after  the  determination  of  this  session 
of  this  present  parliament,  shall,  by  writing,  printing,  teaching,  preaching, 
express  words,  deed,  or  act,  advisedly,  maliciously,  and  directly  affirm,  hold, 
stand  with,  set  forth,  maintain,  or  defend  the  authority,  preheminence,  power, 
or  jurisdiction,  spiritual  or  ecclesiastical,  of  any  foreign  prince,  prelate^  person, 
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Stat.  7  &  8  state,  or  potentate  whatsoever,  heretofore  claimed,  used,  or  usurped  wtthin  tiiii 

YiCT.  c.  102.  reahn,  or  any  dominion  or  country  heing  within  or  under  the  power,  doniiikio, 

or  obeyaance  of  your  highness,  or  shall  advisedly,  maliciouBly,  and  diredly  pc 
in  ure  or  execute  anything  for  the  extolling^  advancement,  setting  Ibtth,  niin- 
tenance,  or  defence  of  any  such  pretended  or  usurped  jurisdiction,  power,  pn^ 
heminence,  and  authority,  or  any  part  thereof  that  then  every  such  penn  tai 
persons  so  doing  and  offending,  their  abettors,  aiders^  procurora,  and  eoiniielkn» 
being  thereof  lawfully  convicted  and  attainted,  according  to  the  due  ordernd 
course  of  the  common  laws  of  this  realm,  for  his  or  their  first  offence  ihili  h- 
feit  and  lose  unto  your  highness,  your  heirs  and  successors,  all  his  snl  tkir 
goods  and  chattels,  as  well  real  as  personal ;  and  if  any  soch  person  to  e» 
victed  or  attainted  sliall  not  have  or  be  worth  of  his  proper  goods  and  dtttt» 
to  the  value  of  twenty  pounds  at  the  time  of  his  conviction  or  attsiniia;tk 
then  every  such  person  so  convicted  or  attainted,  ova  and  besidee  the  fbrfdtn 
of  all  his  said  goods  and  chattels,  shall  have  and  suffer  imprisonment  bj  tk 
space  of  one  whole  year,  without  baU  or  mainprise  ^  it  is  enacted,  ^tfait  if  ct 
such  offender  or  ofifenders,  after  such  conviction  or  attainder,  do  efboooi  csa- 
mit  or  do  the  said  offences  or  any  of  them  in  manner  and  form  afoRflid,  m 
be  thereof  duly  convicted  and  attainted  as  is  aforesaid,  that  then  enrj  ta 
offender  and  offenders  shall  for  the  same  second  offence  ineor  into  the  dmm 
penalties,  and  forfeitures  ordained  and  provided  by  the  Statute  of  ProTuigin' 
Premunire  made  in  the  sixteenth  year  of  the  reign  of  King  Bicbnit^ 
Second ;  and  if  any  sndi  offender  or  offenders,  at  any  time  after  the  nid  aru 
conviction  and  attidnder,  do  the  third  time  commit  and  do  the  said  ofSma  r 
any  of  them  in  manner  and  form  aforesaid,  and  be  thereof  duly  oonTia^s^ 
attainted  as  is  aforesaid,  that  then  every  such  offence  or  offences  H  * 
deemed  and  adjudged  high  treason ;  and  that  the  offender  or  offenden  tb^s. 
being  thereof  lawfully  convicted  and  attainted  accordii^  to  the  laws  of  3i 
realm,  shall  suffer  pains  of  death,  and  other  penalties,  forfeitures,  sad  ka^ 
as  in  cases  of  high  treason  by  the  laws  of  this  realm :' 

1  E&s.  c.  2.       *^Also  so  much  of  an  act  made  and  passed  in  the  said  first  year  of  the  rajgntf  i^ 

said  Queen  Elizabeth,  intituled,  *An  Act  for  the  Uniformity  of  Cona* 
Prayer  and  Service  in  the  Church,  and  Administration  of  the  SsemKi^' 
whereby  it  is  enacted,  *  that  all  and  every  person  and  persona  inhabituf  «che 
this  realm  or  any  other  the  queen's  majesty's  dominions  shall  diUgcatlTW 
fidthfully,  having  no  lawful  or  reasonable  excuse  to  be  absent,  endeavoortka- 
selves  to  resort  to  their  pariah  church  or  chapel  accustomed,  or  upon  tma^ 
let  thereof  to  some  usual  place  where  common  prayer  and  such  serfifle^<^ 
shall  be  used  in  such  time  of  let,  upon  every  Sunday  and  other  dajs  oris*' 
and  used  to  be  kept  as  holy  days,  and  then  and  there  to  abide  orderi/a' 
soberly  during  the  time  of  the  common  pnyer,  preaching,  or  other  nrw* 
God  there  to  be  used  and  ministered,'  upon  the  pains,  penalties,  and  ya^ 
ments  therein  mentioned,  so  fiir  as  these  enactments  of  the  last-mentioaB^^ 
relate  to  or  affect  Roman  catiiolics : 

5  EUs.  c.  1.       '*  Also  so  much  of  an  act  passed  in  the  fifth  year  of  the  reign  of  the  ssid  Ooees  ^' 

zabeth,  intituled,  ^  An  Act  for  the  Assurance  of  the  Queen's  Royal  Power  9«« 
all  Estates  and  Subjects  within  her  Dominions,'  as  renders  any  peisoa  fiokii* 
its  provisions  liable  to  the  penalties  of  treason,  or  of  the  Statute  of  Fttnaan^- 

23  Eliz.  c,  1.     ^' Also  the  whole  of  an  act  passed  in  the  twenty-third  year  of  the  reign  of  theai' 

Queen  Elizabeth,  mtituled,  'An  Act  to  retain  the  Queen's  Migesty's Sdfco 
in  their  due  Obedience :' 

27  Elix.  c.  2.     **  Also  the  whole  of  an  act  passed  in  the  twenty-seventh  year  of  the  rd|!D  of  tbr^" 

Queen  Elizabeth,  intituled,  'An  Act  against  Jesuits,  Seminaiy  Pri^  ^ 
other  such  like  disobedient  Persons:* 

29  Elii.  c.  6.     ''Also  so  much  of  an  act  psased  in  the  twenty-ninth  year  of  the  reign  ^^^ 

Queen  Elizabeth,  intituled,  'An  Act  for  the  more  speedy  and  due  Ezscto*^ 
certdn  Branches  of  the  Statute  made  in  the  twenty-third  year  of  ths  Q^  * 
Majesty's  Reign,  intituled,  "An  Act  to  retain  the  Queen's  Majeity^Si^ 
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in  their  due  Obedience,*"  as  relates  to  or  in  any  manner  affects  Roman  Stat.  7  &  8 
catholics:  ^ict«  c-  ^02. 

^  Also  the  whole  of  an  act  passed  in  the  thirty-fifth  year  of  the  reign  of  the  said  35  Elis.  e.  1. 
Queen  Elizabeth,  intituled,  ^An  Act  to  retain  the  Queen's  Majesty's  Subjects 
in  their  due  Obedience :' 

**  Also  the  whole  of  an  act  passed  in  the  said  thirty-fifth  year  of  the  reign  of  the  said  35  Elii.  c.  2. 
Queen  Elisabeth,  intituled,  ^  An  Act  for  restraining  Popish  Recusants  to  some 
certain  Plaoes  of  Abode :' 

**  AIbo  an  act  passed  in  the  first  year  of  the  reign  of  King  James  the  First,  intituled,  1  Jac.  1,  c  4. 
*An  Act  for  the  due  Execution  of  the  Statutes  against  Jesuits^  Seminary 
Priests,  Recusants^'  &c^  except  so  much  of  the  same  act  as  relates  to  the  keep- 
ing any  school,  or  to  the  being  a  schoolmaster,  or  to  the  retaining  or  main- 
tuning  a  schoolmaster: 

*' Also  so  much  of  that  part  of  an  act  passed  in  the  third  year  of  the  reign  of  the  said  3  Jac.  1,  c.  1. 
King  James  the  First,  intituled,  *  An  Act  for  a  public  Thanksgiving  to  Almighty 
God  eyery  Year  on  the  Fifth  of  November,'  whereby  it  is  enacted,  '  that  all 
and  every  person  and  persons  inhabiting  within  .this  realm  of  England  and  the 
dominions  of  the  same  shall  always  upon  that  day  diligentiy  and  &ithf uUy 
resort  to  the  parish  church  or  chapel  accustomed,  or  to  some  usual  church  or 
chapel  where  the  said  moming  prayer,  preaching,  or  other  service  of  God  shall 
be  used,  and  then  and  there  to  abide  orderly  and  soberly  during  the  time  of  the 
said  prayers,  preaching,  or  other  service  of  God  then  to  be  used  and  ministered,' 
as  relates  to  or  in  any  "lAtinar  affects  Roman  catholics : 

*<  Also  so  much  and  such  parts  of  an  act  passed  in  the  said  third  year  of  the  reign  of  3  Jac.  1,  c  4. 
the  said  King  James  the  First,  intituled,  'An  Act  for  the  better  discovering 
and  repressing  of  Popish  Recusants^'  as  relate  to  popish  recusants,  to  the  trea- 
sons created  by  the  same  act,  and  to  the  oompeUing  any  Roman  catholic  to 
resort  to  the  church  of  the  perish  where  he  or  she  shall  most  usually  abide  or 
be  within  the  year,  and  to  recttve  the  sacrament  of  the  Lord's  supper: 

<*AlsoanotheractpasBedin  the  said  third  year  ofthe  reign  of  the  said  Kii^  James  3  Jac.  1,  c.  5. 
the  First,  intituled,  'An  Act  to  prevent  and  avoid  Bangen  which  grow  by 
Popish  Recusants/  except  those  parts  of  the  same  act  whereby  it  is  enacted, 
*  that  eveiy  person  or  penons  that  is  or  shall  be  a  popish  recusant  convict 
during  the  time  that  he  shall  be  or  remain  a  recusant  ahall  finnn  and  after  the 
end  of  the  then  preeent  session  of  parliament  be  utterly  disabled  to  present  to 
any  benefice  with  cure  or  without  cure,  prebend  or  other  ecclesiastical  living, 
or  to  collate  or  nominate  to  any  free  school,  hospital,  or  donative  whatsoever, 
and  from  the  beginning  of  the  then  present  session  of  parliament  shall  likewise  be 
disabled  to  grant  any  avoidance  to  any  benefice,  prebend,  or  other  ecclesiastical 
living,'  and  which  specify  the  counties^  dties^  and  other  plaoes  and  limits  or 
precincts  within  which  the  chancellor  and  scholars  of  the  university  of  Oxford 
and  the  chancellor  and  scholan  of  the  university  of  Cambridge  respectively 
have  the  presentation,  nomination,  odUation,  and  donation  of  and  to  every  such 
benefice,  prebend,  living,  school,  hospital,  and  donative  as  shall  happen  to  be 
void  during  such  time  as  a  patron  thereof  ahall  be  and  remain  a  recusant  con- 
vict as  aforesaid ;  and  whereby  it  is  provided,  'that  neither  of  the  said  chan- 
cellon  and  scholan  of  either  of  the  said  univenities  shall  present  or  nominate 
to  any  benefice  with  cure,  prebend,  or  other  ecclesiastical  living,  any  such  per- 
son as  shall  then  have  any  other  benefice  with  cure  of  souls,  and  if  any  such 
presentation  or  nomination  shall  be  had  or  made  of  any  such  person  so  bene- 
ficed, the  said  presentation  or  nomination  shall  be  void,  anything  in  this  act  to 
the  contrary  notwithstanding :' 
^  Also  so  much  of  an  act  passed  in  the  seventh  year  of  the  reign  of  the  said  King  7  Jac.  1 ,  c.  (>. 
James  the  First,  intituled,  'An  Act  for  administering  the  Oath  of  Allegiance 
and  Reformation  of  Harried  Women  Recusants,'  as  relates  to  recusants  or  to 
the  penalties  of  recusancy : 
''Also  the  whole  of  an  act  passed  in  the  third  year  of  the  reign  of  King  Charles  the  3  Car.  1,  c.  2. 
First,  intituled,  'An  Act  to  restrain  the  passing  or  sending  of  any  to  be  popishly 
bred  beyond  the  seas :' 
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Stat.  7  &  8 
Vict.  c.  102. 

3  Car.  1,  c  4. 

16  Car.  l,c.4. 

35  Elix.  c.  1. 


13  &  14  Car. 
2,  c.  4. 


25  Car.  2,  c.  2. 


IG.I^JL 
c.  8. 


1  6.  Ik  M. 
c.  9. 


1  G.  &  M. 
c.  15. 


1  G.  &  M. 

c.  17. 


Act  maybe 
altered  thia 
aesaion. 


Stat.  7  &  8 
Vict.  cap. 

CTIII. 


'^  Ako  80  much  and  snch  parts  of  two  acta  lespectiTelyy  the  one  pond  in  tiw  n 
third  year  of  the  teign.  of  the  aaid  Kkig  Cbi^as  the  Finil»  and  intitald,  'A: 
Act  for  Continuance  and  Repeal  of  divers  Statutes,'  and  tiie  other  paaal  iat^ 
sixteenth  year  of  the  said  last-mentioiied  reign,  and  intttnled, '  An  Act  fcrtiU 
further  Relief  of  His  Majesty's  Army  and  the  Northern  Pazta  of  the  Kingdn,' 
relating  to  the  oontinnane^  of  an  act  made  in  the  thirty-fifth  year  of  tbe  mp 
ef  Queen  Elisabeth,  intituled,  *An  Act  to  retain  the  Qneen's  Majcst/i  Stb- 
jeets  in  their  due  Obedience,*  as  in  any  manner  afiect  Roman  eathtilini; 

'*  AJso  so  much  of  an  act  passed  in  the  thirteenth  and  fourteeailh  yeaiSef  tbr  nii 
of  King  Charles  the  Second,  intituled,  'An  Act  fiir  the  Uniformity  of  pi^- 
Fkayen  and  AdmiBistntion  of  Sacraments  aad  other  Site  lad  CoRaHoiei; 
and  £ar  establishing  the  Fonn  of  making,  oidainiDg,  and  >iionaiMiia^  BAtft, 
Priests,  and  Deacons  in  the  Churoh  of  England,'  as  eonfinaa mj  act er pali 
any  act  hereby  repealed : 

<<  Also  so  much  of  an  act  passed  in  the  twenty-fifth  year  of  the  reign  of  tht  aiii  E^ 
Charles  the  Second,  intituled,  'An  Act  for  preventing  Dangefs  vhick  w 
happen  ihxn  Popish  Recueania,'  whereby  it  is  enacted,  'that  if  my  poMc 
penonsy  not  bred  up  by  his  or  their  jtarent  orpaientvfram  ^b  inbaeTntk 
popish  religion,  and  prafeaeing  themselves  to  be  popish  xeensanti^  dbdl  W 
up,  instruct,  or  educate  his  or  their  child  or  children,  or  sufler  tim  a  It 
iastruDted  or  eiducated,  ia  the  popish  reUgioo,  STSiy  suciipeisaB  beihgtintf 
conTiBted  aball  he  fimnthenoeforth  disahled  of  besring  any  offiea  ctjimd 
,  trust  or  profit  in  chnrch  or  state;*  and  whereby  it  is  enacted,  'tkst  aDa^ 
children  as  shall  be  so  brought  up^  instructed,  or  educated,  an  uA^^ 
thereby  disabled  of  bearing  any  such  office  or  place  of  trust  or  profit  tf^ 
and  they  shall  be  perfectly  reconciled  and  converted  to  the  church  of  EidK. 
and  shall  take  the  oaths  of  supremacy  and  allegiance  aforesaid  before  Uu  JMe 
of  the  peace  in  the  open  quarter  eesriona  of  the  county  or  place  whovtky  iA 
inhi^iV  and  thereupon  receive  the  sacrament  of  the  Lord's  supptf  diah 
usage  frf"  the  churoh  of  England,  and  obtain  a  certificate  thereof  under  the  ba^ 
of  <two  or  more  of  tiie  said  justices  of 'the  peace:* 

"Also  so  much  of  saa  act  passed  in  tlM  fiivt  ssseion  of  paittament  ui  thsMjw^ 

the  reign  of  King  William  the  Thbd  and  Queen  Mary,  ta«it«led,  *AnhAi* 

the  abrogating  of  the  Oaths  of  Supremacy  and  Allegiance,  and  aftpoiatiif  ^ 
Oaths,' as  renders  liaBla  at^  pencil  or  persons  who  shall  Mfbse  to  tite  tkt  alb 

,  therein  menUoned,  or  either  of  thed,  to  iaipriaanmelit^  fitter  aaddteUi^t' 
hold  any  office,  civil  or  military,  within  this  kiagdon : 

^  And  also  so  much  of  the  said  last-mentioned  act  aa  renders  liable  soy  paM>  ' 
persons  who  shall  refuse  to  make  and  subscribe  the  dedarafcien  theitiB  b» 
tioned  to  the  pains^  penalties,  forfeitures^  and  disabilities  of  and  to  be  nbsi^ 
deemed  a  popish  recusant  convict : 

^Also  the  whole  of  an  act  passed  in  the  sdd  first  session  in  the  midbfij^^ 
the  reign  of  the  ssid  King  Wilfiam  the  Third  and  the  nid  (bieai  TiarvM 
tuled,  *  An  Act  for  the  amoving  Papisto  and  reputed  Prists  fhiai  the  Ciiis^ 
Lon^  and  Westtainster,  and  IVn  Miles  Distanoe  from  the  nme:' 

*'Also  the  whole  of  another  act  passed  in  the  said  fint  sesiien  end  fii«l7W,iC' 
tuled,  *An  Act  for  the  better  secoring  the  Gotemment  by  disttti^  1^ 
and  reputed  Papists :' 

*<  Also  the  whole  of  another  act  passed  in  the  said  first  seasion  and  fintjM^*^ 
tuled,  «An  Act  for  rectifying  a  Mistake  im  aoertdn  Act  of  thispnMt^^ 
ment,  for  amoviog  Papists  finom  the  Cities  of  London  and  Weiliiiini^*' 

''IL  And  be  it  enacted,  that  ibis  act  or  any  part  thereof  nay  W  i^"^ 
altered,  or  varied  at  any  time  within  this  session  of  parliament." 

CLXXUL    Stat.  7  &  8  Victoria  cap,  cviii.    A.D.  184t 

''An  Aa  to  oiakariBe  tke  Dmsiom  of  tk0  Parish  tmd  Vkar^pfU^^^ 
Comity  of  York^  into  stverai  Paritkei  and  VioarMm.*' 
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